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Acting  Secretary  of  the  Treasury,  letter  from  the,  transmittiDg  estimates 

cf  appropriations  for  public  buildiDgs 

Agntnltnral  laborers  South  and  West,  memorial  of  the , 

Aghcnltnre,  letter  from  the  Commissioner  of,  and  the  Secretary  of  State, 
relative  to  the  wheat  trade  in  Europe  and  America 

Alabama,  resolation  of  the  legislature  of,  relative  to  the  five  per  cent, 
land-warrant  claim 

American-bnilt  ships,  resolution  of  the  Pennsylvania  legislature  relat- 
ing to 

American  Cheap  Transportation  Association,  resolutions  of  the 

American  Cheap  Transportation  Associatiou,  memorial  of  the 

American  University  for  the  Blind,  memorial  of  the  board  of  regents 
of  the 

Anniversary  of  the  birth-day  of  Abraham  Lincoln,  petition  of  citizens 
of  Cincinnati  that  it  be  declared  a  legal  holiday 

Appropriations,  resolution  by  Mr.  Coburn,  for  the  division  of  the  Com- 
mittee on 

Appropriations,  deficiencies  in,  letter  from  the  Postmaster-General,  rela- 
tive to  , 

Appropriation,  letter  from  the  Secretary  of  the  Treasury,  relative  to 
an  nnex|>ended  balance  of^  for  the  San  Francisco  mint  building , 

Appropriations  for  preservation  of  food-fishes,  letter  from  the  United 
States  Commissioner  of  Fish  and  Fisheries,  relative  to 

Appropriations  for  public  buildings,  letter  from  the  Acting  Secretary 
of  the  Treasury,  trausmitting  estimates  of 

Architect  of  the  Capitol  extension,  instructions  tp,  relative  to  the  ap- 
proaches to  the  House  of  Representatives 

Aicbitect  of  the  Capitol,  letter  from  the,  relative  to  telegraph-offices  in 
the  corridors  of 

Arizona,  memorial  of  the  Walnut  Grove  Mining  Company  of,  for  relief  . 

Ariyjtnn^  memorial  of  the  legislature  of,  for  the  donation  of  land  to  en- 
ccnirage  the  sinking  of  artesian  wells 

Arizona,  memorial  of  the  legislatare  of,  regarding  public  lands  for  school 

Arkanms,  papers  in  the  contested-election  case  of  M.  L.  Bell  r«.  O.  P. 
Sayder,  second  district  of 
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Arkansas^  papers  in  the  contested-election  case  of  L.  C.  Ganse  va,  Asa 

Hodges,  first  district  of 2        125 

Arkansas,  resolution  relative  to  the  western  district  of 3         150 

Arkansas,  papers  in  the  contested-election  case  of  Thomas  M.  Gunter 

V8,  W.  Wilshire,  third  district  of 4         174 

Arms,  resolution  of  the  Ohio  legislature,  relative  to  the  indebtedness 

of  the  State  of,  for 3        258 

Army,  resolution  of  the  Rhode  Island  Medical  Society,  relative  to  the 

Medical  Corps  of  the - 3        238 

Army,  resolutions  of  the  New  York  Academy  of  Medicine,  relative  to 

the  Medical  Corps  of  the 3        160 

Army  Register  and  regimental  colors,  resolution  of  the  Massachusetts 

legislature,  relative  to  the 3        173 

Arsenal,  United  States,  at  Augusta,  resolution  of  the  Maine  legislature, 

relating  to  the 3        183 

Artesian  weUs,  memorial  of  the  Arizona  legislature,  relative  to 2  57 

Attorney-General,  letter  from  the,  relative  to  the  case  of  Jesse  J.  Simkins.  2  124 
Attorney-General,  letter  from  the,  relative  to  the  case  of  B.  S.  Humphrey.         3        209 


B. 


Baker,  J.  H.,  reply  of,  to  charges  of  Helen  M.  Barnard 

Bank,  Ocean  National,  of    New  York  City,  resolution  directing    the 

Committee  on  Banking  and  Currency  to  investigate  the  affairs  of  the. 

Banking,  free,  resolutions  relating  to 

Bankrupt  law,  resolution  of  the  filinois  legislature,  for  the  repeal  of  the. 
Bankrupt  law,  memorial  of  the  Wisconsin  legislature,  for  the  repeal 

of  the 


Bankruptcy  laws,  resolutions  of  the  working  men  and  women  of  Phila- 
delphia, against  the  repeal  of  the 

Banks,  national,  equalization  of  circulation  of,  resolution  relative  to 
the 


Banks,  resolution  of  the  South  Carolina  legislature,  asking  for  a  law  i 
relative  to  the  issue  of  circulating  notes  to  national 

Banks,  national,  of  Rhode  Island,  memorial  of,  remonstrating  against  the 
withdrawal  of  any  part  of  their  circulation , 

Barnard,  Helen  M.,  charges  of  malfeasance  aga.inst  James  H.  Baker, 
Commissioner  of  Pensions '. 

Battle-flags  captured  by  Wisconsin  soldiers,  resolution  of  the  legisla- 
ture of  Wisconsin,  relating  to 

Bay,  Matagorda,  resolution  of  the  Texas  legislature  for  the  improve- 
ment of 


Bell,  M.  L.  V8.  O.  P.  Snyder,  second  district  of  Arkansas,  papers  in  the 
contested-election  case  of. I       2 


Blind,  Columbia  Institution  for  the,  resolution  of  the  legislature  of  the 
District  of  Columbia,  relative  to  the 

Blind,  memorial  of  the  board  of  regents  of  the  American  University 
for  the 


Boudinot,  £.  C,  memorial  of,  for  relief  against  certain  proceedings  under 
the  internsd-revenue  laws 

Bonndary-line  between  California  and  Oregon,  resolution  of  the  legis- 
lature of  California,  relative  to  the 

Bounties  to  soldiers,  memorial  of  the  Wisconsin  legislature,  relative  to 
the  equalization  of 

Bounties  to  soldiers  of  the  Mexican  war,  resolution  of  the  Wisconsin 
legislature,  relative  to , 

Burns,  John  M.,  v«.  John  D.  Young,  papers  in  the  contested- election  case 
of,  tenth  congressional  district  of  Kentucky 

Busteed,  Richard,  articles  of  impeachment  of 


C. 

California,  remonstrance  of  the  San  Francisco  Chamber  of  Commerce, 
against  canceling  the  contract  for  China  mail-service 

California,  resolution  of  the  leg^ature  of,  for  a  mail-route  from  Happy 
Camp  to  Orleans  bar 
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California,  resolation  of  the  legislatnre  of,  for  the  teotoration  to  the  pub- 
lic domain  of  certain  railroad  lands 

California,  resolations  of  the  legislatare  of,  relative  to  duty  on  fi^ain- 
neks,  bnrlapa,  &c 

California,  reeolutiona  of  the  legislature  of,  for  the  relief  of  A.  P.  Jack- 
wn  and  others 

California,  reeolation  of  the  legislatare  of,  for  a  daily  mail  between 
Shasta,  via  Fort  Jones  and  Yreka 

California,  resolution  of  the  legislatare  of,  relative  to  the  sarvey  of  the 
public  lands  in 

Caliibmi*,  reeolotion  of  the  legislature  of,  relative  to  establishing 
the  boandary-line  between  Oregon  and 

California,  reeolotion  of  the  legislatare  of,  relative  to  the  improvement 
of  the  San  Joaqnin  River * 

CaliJcRnia,  reeolation  of  the  legislatare  of,  opposing  the  passage  of  the 
Santillian  land-grant 

California,  reeolation  of  the  legislatare  of,  for  an  investigation  of  the 
Contract  Finance  Company  of  the  Central  Pacific  Railroad  Company.. 

California,  resolution  of  the  legislatare  of,  for  an  Indian  reservation  in 
Siakiyoa  County 

California,  renolutions  of  the  legislature  of,  relative  to  the  election  of 
Representatives  from 

California,  reeolation  of  the  legislatare  of,  relating  to  Chinese  immigra- 
tion  

California,  resolutions  of  the  legislatare  of,  for  the  survey  of  mountain 
*grazin^  lands  in 

California,  reeolation  of  the  legislature  of,  relating  to  the  Presidio  reser- 
vation   

California,  resolution  of  the  legislatare  of,  for  a  tri- weekly  mail  from 
ShasU  to  Lake  City 

California,  reeolation  of  the  legislature  of,  opposing  land-grants  and  sub- 
sidies to  railroads 

Califomia,  resolution  of  the  legislatare  of,  opposing  farther  subsidy  to 
the  Pacific  Mail  Steamship  Company 

California,  resolution  of  the  legislature  of,  for  a  post-road  from  Healds- 
burgh  to  Pine  Flat 

California,  resolution  of  the  legislature  of,  for  a  light-house  and  fog-bell 
on  Yerba  Buena  Island 

Califcnnia,  resolution  of  the  legislature  of,  for  the  improvement  of  the 
navigable  rivers  in • 

California,  resolution  of  the  legislature  of,  urging  the  repeal  of  the  tariff 
on  quicksilver 

CalifiMTiia,  resolutions  of  the  legislatare  of,  for  a  commission  to  ascertain 
the  amount  of  losses  by  the  Modoc  war 

California,  resolution  of  the  legislature  of,  relative  to  the  transmission 
of  telegrams 

California,  resolution  of  the  legislatare  of,  for  the  improvement  of  Oak- 
laoA  Harbor  in 

Califomia,  resolution  of  the  legislatare  of,  asking  for  the  sarvey  of  the 
pablic  lands  in 

Califomia,  resolution  of  the  legislature  of,  relative  to  the  construction  of 
a  railroad  and  teleg^ph-line  from  the  Missouri  River  to  the  Pacific 
Ocean 

Canal,  Illinois  and  Michigan,  memorial  of  the  Illinois  legislature,  in  rela- 
tion to 

Canal,  Louisville  and  Portland,  memorial  of  the  Cincinuati  Chamber  of 
Commerce  relative  to 

Canal,  memorial  of  93,000  citizens  of  Illinois  and  Iowa,  for  a  canal  from 
Rock  Island,  on  the  Mississippi  River,  to  Rock  Island,  on  the  Illinois 
River 

Canal,  ship,  resolations  of  the  Michigan  legislature,  for  an  appropria- 
tioD  for  the  survey  of  the  Michigau  ship  canal 

Caoal,  ship,  resolution  of  the  Michigan  legislature,  for  an  appropriation 
for  the  sarvey  of  the  Michigan  ship-canal 

Canal,  sb ip,  resolution  of  the  Michigan  legislatare,  for  the  early  con- 
struction of  the  Niagara  ship-canal  
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Canal,  ship,  resolation  of  the  Texas  legislatare  relative  to  a,  across  the 
Florida  peniosnla 

Canal,  ship,  resolution  of  the  Wisconsin  legislature  asking  for  a,  around 
Niagara  Falls 

Canal,  ship,  resolutions  of  the  Michigan  legislature,  for  a  ship-canal 
around  the  falls  of  Niagara 

Canal,  resolutions  of  the  Louisiana  legislature  relative  to  the  construc- 
tion of  the  Fort  Saint  Philip  Canal  and  relative  to  the  proceeds  of  the 
sale  of  public  lands 

Canals,  ship,  in  Mississippi  Valley,  resolution  requesting  the  Committee 
on  Railways  and  Canals  to  inquire  into  the  expediency  of  a  better  sys- 
tem of  national  defense  and  cheap  transportation 

Centennial  Exposition,  resolution  of  the  Tennessee  legislature,  asking 
aid  for,  and  a  system  of  weather-reports,  pensions  to  survivors  of  the 
Mexican  war,  and  the  improvement  of  the  Ohio,  Tennessee,  and  Cum- 
berland Rivers 

Centennial  Exposition,  resolution  of  the  Tennessee  legislature,  favoring 
an  appropriation  for 

Centennial  commissioners,  memorial  of  Vermont 

Chicago  elevators,,  resolution  of  the  Iowa  legislature  relative  to  g^in 
passiu'g  through , 

China  mail-service,  letter  from  the  Postmaster-General,  relative  t-o  the., 

China  mail-service,  remonstrance  of  the  San  Francisco  Chamber  of  Com- 
merce against  the  cancellation  of  the  contract  for  the , 

China  mail-service,  testimony  relative  to  the , 

Choctaw  delegates,  remonstrance  of  the 

Civil  rights,  memorial  of  the  national  convention  of  colored  persons, 
praying  to  be  protected  in 

Civil  rights,  resolutions  of  the  South  Carolina  legislature,  relative  to 

Civil  rights,  resolutions  of  the  Virginia  legislature  against  the  passage 
of  a  pending  bill  for 

Civil  rights,  resolution  of  the  legislature  of  South  Carolina,  relative  to. .. 

Claim  of  W.  H.  Moore  &  Co 

Claim,  live  per  cent,  land-warrant,  resolution  of  the  Alabama  legisla- 
ture, in  regard  to  the 

Claim  of  the  Southern  Methodist  Publishing-House,  resolution  of  the 
Mississippi  legislature  relative  to  the 

Claims,  two  per  cent.,  of  Indiana,  Ohio,  and  Illinois,  resolution  of  the 
Indiana  legislature,  in  relation  to  the 

Claims,  third  general  report  of  the  commissioners  of 

Claims  of  the  Southeru  Methodist  Publishing-House,  resolution  of  the 
Tennessee  senate,  for  the  settlement  of  the 

Claims,  pre-emption,  resolution  of  the  Minnesota  legislature,  asking  for 
extension  of  payment  of 

Claims,  revolutionary,  of  Georgia,  memorial  of  the  legislature  of,  rela- 
tive to 

Claims  for  war-insurance  premiums,  letter  from  the  Secretary  of  State, 
inclosing  a  list  of 

Claims  of  insurance  companies  under  the  Geneva  award,  statement  of... 

Clerk  of  the  House  of  Representatives,  letter  from,  relative  to  the  ap- 
pointment of  a  telegrapher  for  the  instrument  in  the  House  wing  of 
the  Capitol 

Clerk  of  the  House  of  Representatives,  letter  from,  transmitting  inven- 
tory of  United  States  property  in  his  possession,  December  1, 1873 

Clerk  of  the  House  of  Representatives,  letter  from,  transmitting  names 
of  clerks  and  other  persons  employed  in  his  office 

Clerks  employed  in  the  Treasury  Department,  list  of 

College,  William  and  Mary,  resolution  of  the  Virginia  legislature,  in 
relation  to 

Collisions  at  sea,  memorial  of  the  Chamber  of  Commerce  of  New  York 
City  relative  to 

Colorado  of  the  West,  letter  from  the  Secretary  of  the  Smithsonian 
Institution,  transmitting  Prof.  J.  W.  Powell's  report  on  the  survey  of 
the 


Colorado  of  the  West,  letter  of  the  Secretary  of  the  Smithsonian  Insti- 
tution, transmitting  Prof.  J.  W.  Powell's  report  on  the  survey  of  the.. 
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Subject. 


CommiRHJonera  of  ClftimB,  letter  from  the,  transmitting  papers  in  the  case  of 
Mn.  James  K.  Polk 

Commiasioner  of  Internal  Bevenne  called  on  for  information  relative  to 
special  agents,  informeis,  ^Icc.,  in  his  empl<>y 

Commissioner  of  Pensions,  letter  from,  relative  to  revolutionary  pen- 
sions and  war  of  1812 

Commissioner  of  Pensions,  letter  from,  relative  to  totally  disabled  persons 

Commissioner  of  Pensions,  charges  of  Helen  M.  Barnard  against  the 

Commissioner  of  Pensions,  reply  of,  to  charges  of  Helen  M.  Barnard 

Commissioner  of  Pensions,  letter  from,  relative  to  the  special-service 
division  of  the  Pension-Office 

Coomitteee,  list  of  the  standing,  joint,  and  select,  of  the  first  session 
Forty-third  Congress 

Compulsory  pilotage,  resolutions  of  the  Massachusetts  legislature,  relat- 
ing to,  through  Hell  Gate,  New  York 

Conference  committee  report  on  H.  R.  1572,  currency 

Conference  committee  report  on  H.  R.  2081 ,  exportation  of  distilled  spirits . 

Congress,  invitation  to,  from  the  Carpenters'  Company  of  Philadelphia, 
to  assemble  in  their  hall  September  5,1874 

Congress,  list  of  the  members  of  the  Honse  of  Representatives  of  the 
Forty-third 

Congrees,  list  of  reports  to  be  made  to,  during  the  first  session  of  the 
Forty-third,  by  public  officers 

Contested-election  case  of  Andrew  Sloan  vs,  Morgan  Rawls,  fifth  district 
of  Creorgia,  parts  1,2,3 

Contested-election  case  of  John  M.  Bums  vs.  John  D.  YouDg,  tenth  dis- 
trict of  Kentucky 

Contested-election  case  of  C.  Y.  Thomas  vs,  A.  M.  Davis,  fifth  district  of 
Virginia - 

Contested-election  case  of  George  R.  Maxwell  vs.  George  Q.  Cannon,  Utah 
Territory 

Contested-election  case  of  M.  L.  Bell  vs.  O.  P.  Snyder,  second  district  of 
Arkansas 

Contested-election  case  of  L.  C.  Ganse  vs.  Asa  Hodges,  first  district  of 
Aikansas 

Contested-election  case  of  Thomas  M.  Gunter  vs.  W.  W.  Wilshire,  third 
district  of  Arkansas 

Convention,  national,  of  colored  persons,  praying  to  be  protected  in  their 
civil  rights 

C*Top  and  weather  reports,  resolution  of  the  Teunessee  legislature,  favor- 
ing a  system  of 

Cuba,  memorial  of  the  people  of  New  York  City,  relative  to  the  revolu- 
tion in 

Currency,  memorial  of  bankers  and  merchants  of  Columbia,  S.  C,  against 
the  issuance  of  an  irredeemable 


CunencT,  resolutions  of  the  South  Carolina  legislature  for  the  issue  of 

an  additional  amount  of 

Correney,  memorial  of  banks,  bankers,  and  merchants  of  New  York 

City,  against  any  further  inflation  of 

Currency,  petition  of  citizens  of  Cincinnati,  against  increasing  the 

Currency,  memorial  of  the  citizens  of  Detroit,  Michigan,  relative  to 

specie-payments  and  inflation  of  the 

Currency,  memorial  of  citizens  of  Detroit,  Michigan,  frbvoring  an  increase 

rf- 


Currency,  resolutions  of  the  New  York  le^slatnre,  in  regard  to. 
Cuneney,  report  of  the  conference  committee  on  H.  R.  1572 


D. 

Dakota,  memorial  of  the  legislature  of,  relative  to  codifying  the  territo- 
rial Uws  

Dsvifl,  John  £.,  and  300  others,  for  improvement  of  the  French  Broad  River 
Deficiencies  in  appropriations,  estimates,  vouchers,  and  explanations 
oi,  letter  frotn  the  Postmaster-Creneral,  in  regard  to 


Deficiencies  in  appropriations,  letter  from  the  commissioner   of  fish 
aod  fisheries  relal ' 
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Delegates  on  committees,  proposed  amendment  of  the  rnles,  so  as  to 
appoint 

Depredations  on  the  Mexican  frontier,  committee  on  Foreign  Affairs 
directed  to  inquire  into  alleged , 

District  of  Columbia,  petition  of  the  workingmen  of,  for  relief 

District  of  Columbia,  resolution  of  the  legislature  of,  relative  to  the 
Columbian  Institution  for  the  Blind 

Dmmmond,  Willis,  Commissioner  of  the  Greneral  Land-Office,  letter  of, 
concerning  the  reorganization  of  the  clerical  force  of  the  General  Land- 


Office  . 


Dmmmond,  Willis,  letter  of,  relating  to  the  public  lands 

Duty  on  grain-sacks,  burlaps,  &c.,  resolution  of  the  California  legisla- 
ture, relative  to. 


Dying  Indian,  statue  of,  resolution  for  the  removal  of,  to  the  Statuary 
*Hallof  the  House  of  Representatives 


E. 

Ecclesiastical  properly,  tax  on,  in  the  District  of  Columbia,  petition  of 
citizens  relating  to 

Eight-hour  law,  memorial  of  citizens  of  New  York»  approving  the 

Eight-hour  law,  resolutions  of  the  trades  assembly  of  Louisville,  Ken- 
tucky, relative  to 

Election  of  Representatives  from  California,  resolutions  of  the  legislature 
of,  relative  to ■ 

Emigrant  vessels,  letter  from  the  Secretary  of  the  Treasury,  relative  to 
the  construction  of 

Enabling  act,  memorial  of  the  New  Mexico  legislature  for 

Engineers,  chiefi  memorial  of  nationi^  convention  of,  for  a  premium  on 
fire-escape  and  fire-ladder 

Equalization  of  national-bank  circulation,  resolution  relative  to 

Evidence  before  the  Ways  and  Means  Committee  relative  to  moieties 
and  customs-revenue  laws 

Exploration  of  Palestine,  memorial  of  citizens  of  New  York  and  New 
Haven,  relating  to 


Finances,  resolution  of  the  Board  of  Trade  of  Portland,  Maine,  relating 


to. 


Fire-escape  and  fire-ladder,  memorial  of  national  convention  of  chief 
engineers  for  a  premium  on 

Fish- ways  on  the  Lower  Fox  River,  memorial  of  the  Wisconsin  legisla- 
ture for 

Florida,  resolution  of  the  legislature  of,  for  public  buildings  at  Key 
West 


Florida,  resolution  of  the  legislature  of,  for  a  mail-route  from  Cedar  Keys 
to  the  mouth  of  the  Withlacochee  River 

Florida,  resolution  of  the  legislature  of,  for  a  mail-ronte  from  Monticello 
to  Perry  Court-House 

Freight-railway,  double  track  between  Chicago  and  New  York,  petition 
of  1,240  citizens  for 


G. 

Gause,  L.  C.  r«.  Asa  Hodges,  papers  in  the  contested-election  case  of, 
first  district  of  Arkansas , 

General  Land-Office,  letter  from  the  Commissioner  of,  relative  to  the  re- 
organization of  the  clerical  force  of 

Geneva  award,  statement  of  claims  of  insurance  companies  under  the 

Georgia,  papers  in  the  contested-election  case  of  Andrew  Sloan  r«. 
Mogan  Kawls,  first  district  of,  parts  1,  2,  3 , 

Georgia,  memorial  of  the  Atlanta  commercial  convention,  relative  to 
cheap  transportation 

Georf;ia,  memorial  of  the  legislature  of,  relative  to  the  revolutionary 
claims  of , 
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Subject. 


Gibson,  John,  Son  Sl  Co.,  and  others,  memorial  of,  relative  to  spirit- 
meters 

Ganter,  Thomas  M.,  r«.  W.  W.  Wilshire,  papers  in  the  contested-election 
^  of,  third  district  of  Arkansas 


Hall,  Mercy  Ann,  widow  of  Capt.  Charles  F.  Hall,  late  commander  of  the 
Polaris  expedition,  for  relief 

Hat-dealers  of  Cincinnati,  memorial  of,  protesting  against  the  extension 
of  the  Wells  patent 

Hathaway,  Ann  Jennette,  executrix,  memorial  of,  for  an  extension  of 


patent . 


Hell  Gate.  Memorial  of  the  legislature  of  Msissachnsetts,  relative  to  com- 
pnlsoiy  pilotage  at 

Hobson,  William,  memorial  of  the  Wisconsin  legislature,  for  the  relief  of. 

Homesteads,  resolntion  of  the  Indiana  legislature,  relative  to,  for  soldiers. 

Homesteads,  resolution  of  the  Kansas  legislature,  relative  to 

Homestc^ad  titles  to  railroad-lands,  resolution  of  the  Iowa  legislature,  for 
the  confirmation  of 

House  of  Representatives,  list  of  members  of  the  Forty-third  Congress 

HoQseof  Representatives,  resolution  of  Mr.  Poland,  proposing  an  amend- 
ment of  themlesof 

Huase  of  Representatives,  resolntion  of  Mr.  Lawrence,proposing  an  amend- 
ment of  the  rules  of,  relative  to  bills  and  appropriations 

House  of  Representatives,  resolution  of  Mr.  Randall,  proposing  the  repeal 
of  the  "iron-clad  oath".. , 

House  of  Representatives,  resolution  of  Mr.  Cobum,  proposing  a  change 
of  the  rules  of,  relative  to  the  CommiUee  on  Appropriations 1 . . . 

House  of  Representatives,  resolution  of  Mr.  Ellis  H.  Roberts,  proposing 
an  amendment  of  Rule  130  of ^ 

House  of  Representatives,  resolution  of  Mr.  Garfield,  proposing  an  amend- 
ment of  the  rules  of,  relative  to  Senate  amendments  to  House  bills 

House  of  Representativee,  resolntion  of  Mr.  Chaffee,  proposing  an  amend- 
ment of  the  rules  of^  for  the  appointment  of  Delegates  on  committees. 

House  of  Representatives,  letter  from  the  Clerk  o^  relative  to  the  ap- 
pointment of  a  telegrapher  for  the  instrument  in  the  House  wing  of 
the  Capitol 

House  of  Representatives,  list  of  the  standing,  joint,  and  select  commit- 
tees of  the,  first  session  Forty-third  Congress 

House  of  Representatives,  letter  from  the  Clerk  of,  transmitting  inven- 
tory of  United  States  property  in  his  possession  December  1, 1873 

House  of  Representatives,  judiciary  Committee  of,  directed  to  report  a 
bill  authorizing  the  Attorney-General  to  prosecute  certain  railroads  for 

non-payment  of  interest  due  by  them  to  the  United  States 

House  of  Representatives,  authorizing  the  appointment  of  a  select  com- 
mittee of  seven  to  examine  into  the  Central  Pacific  Railroad  and  its 
branches  by  the 

House  of  Representatives,  letter  from  the  Clerk  of,  transmitting  the 

names  of  clerks  and  other  persons  employed  in  his  office 

House  of  Representatives,  approaches  to,  in^structions  to  the  Architect  of 

the  United  States  Capitol  extension  relative  to 

Hubbard,  Gardiner  G.,  memorial  of,  concerning  commerce  by  railroad. .. 
Humphrey,  B.  S.,  letter  of  the  Attorney-General,  relative  to 


I. 

Illinois  and  Iowa,  memorial  of  93,000  citizens  of,  for  a  canal  from  Rock 

Island,  on  the  Mississippi  River,  to  Hennepin,  on  the  Illinois  River 

Illinois,  memorial  of  the  Fulton  County  Farmers'  Association,  for  the  im- 
provement of  the  Biississippi  and  Illisois  Rivers 

IUinoi»f  memorial  of  the  legislature  of,  in  relation  to  the  Illinois  and 

Michigan  Canal 

UUnois,  memorial  of  the  Rock  Island  convention,  on  cheap  transporta- 
tion  -- 
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Illinois,  resolution  of  the  legislature  of,  relative  to  the  repeal  of  an  act 
known  as  the  ^'  general  bankrupt  law'' 

Illinois,  resolution  of  the  legislature  of,  respecting  discrimination  and 
extortion  by  railroa<ls 

Illinois,  resolution  of  the  legislature  of,  relative  to  rates  of  freight  and 
passage  on  the  Union  Pacitic  Railroad  and  its  branches 

Immigration,  letters  from  the  Secretary  of  State  and  the  Secretary  of  the 
Treasury,  recommending  that  reports  on,  be  transferred  from  the  State 
Department  to  the  Treasury  Department 

Immigration,  Chinese,  resolution  of  the  California  legislature,  relating  to. 

Impeachment,  articles  of,  against'  Richard  Busteed 

Indian  home-guard  regiments,  petition  of  W.  P.  Ross,  for  the  relief  of 

Indians,  memorial  of  the  Montana  legislature  for  the  protection  of  citi- 
zens of  Deer  Ijodge  and  Missoula  Counties  against  raids  of 

Indians,  memorial  of  certain,  residing  in  Michigan  and  Indiana,  for  relief. 

Indians,  letter  of  Samuel  M.  Janney,  relating  to 

Indians  west  of  the  Rocky  Mountains,  statement  of  Maj.  J.  W.  Powell,  iu 
relation  to  the 

Indians,  Choctaw,  memorial  of  P.  P.  Pitchlynn,  relative  to  the  claim  of.. 

Indian  treaties  of  1866.  Memorial  of  Chickasaw,  Choctaw,  Creek,  Chero- 
kee, and  Seminole  Indians,  iu  relation  to 

Indian  Territory,  protest  of  the  general  council  of,  against  the  establish- 
ment of  a  territorial  government  without  their  consent 

Indian  Territory,  memorial  of  the  grand  council  of,  for  the  repeal  of 
certain  land-grants  to  railroads  in 

Indian  Territory,  protest  of  the  delegates  of,  against  a  territorial  govern- 
ment being  erected  without  their  consent 

Indian  reservation,  Colville,  in  Washington  Territory,  R.  H.  Milroy's 
report  of 

Indian  reservation,  resolutions  of  the  California  legislature,  for  the  es- 
tablishment in  Siskiyou  County  of 

Indians,  resolution  of  the  Wisconsin  legislature,  asking  for  the  removal 
from  the  State  of,  of  all,  &c 

Indiana,  resolution  of  the  legislature  of,  asking  that  certain  soldiers  be 
restored  to  their  original  rolls 

Indiana,  resolution  of  the  legislature  of,  against  dividing  the  State  into 
two  or  more  judicial  districts 

Indiana,  resolution  of  the  legislature  of,  asking  Congress  to  provide  by 
law  for  homesteads  for  soldiers 

Indiana,  resolution  of  the  legislature  of,  relative  to  the  completiou  of  the 
harbor  at  Michigan  City 

Indiana,  resolution  of  the  legislature  of,  relative  to  the  2-per-cent.  claims 
of  Ohio,  Illinois,  and  Indiana 

Indiana,  resolution  of  the  legislature  of,  asking  for  the  establishment  of 
a  United  States  district  court  at  Fort  Wayne 

•Indiana,  resolutions  adopted  by  the  working-people  of,  relative  to  iron 
sh ip.  buildi ng  yards 

Insurance  companies,  claims  of,  under  the  Geneva  award 

Internal-Revenue  Commissioner,  called  on  for  the  number  of  speciid 
agents,  informers,  &.C.,  in  his  employ 

Internal-revenue  gangers,  memorial  of  the,  first  district  of  Ohio 

Iowa  and  Illinois,  memorial  of  93,000  citizens  of,  for  a  canal  from  Rock 
Island,  on  the  Mississippi  River,  to  Hennepin,  on  the  Illinois  River 

Iowa,  resolution  of  the  legislature  of,  relative  to  the  compensation  of 
members  of  Congress 

Iowa,  resolution  of  the  legislature  of,  against  the  extension  of  sewing- 
machine  patents 

Iowa,  resolution  of  the  legislature  of,  for  the  improvement  of  the  Fox 
and  Wisconsin  Rivers 

Iowa,  resolution  of  the  legislature  of,  relative  to  unjust  discrimination  by 
railroads 

Iowa,  resolution  of  the  legislature  of,  for  the  c^firmation  of  homestead 
titles  to  railroad-lands 

Iowa,  resolution  of  the  legislature  of,  relative  to  grain  passing  through 
Chicago  elevators 

Iron  ship-building  yards,  resolutions  of  the  Indiana  working-people, 
relative  to 


2 

112 

3 

185 

3 

244 

2 
3 
2 
5 

78 
204 
109 
276 

3 

1 
2 

151 
45 
66 

2 
2 

86 
89 

^ 

142 

2 

68 

2 

85 

2 

87 

2 

122 

3 

177 

3 

155 

1 

27 

1 

28 

1 

29 

I 

30 

1 

37 

1 

39 

5 
5 

274 

292 

5 
3 

288 
210 

2 

76 

3 

126 

3 

127 

3 

128 

3 

164 

3 

165 

3 

179* 

5 

274 

Digitized  by 


Google 


INDEX. 


XI 


Subject. 


Vol. 


No. 
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Jackson,  A.  P.,  and  others,  resolatioos  of  the  California  legislature,  for  , 
the  relief  of 

Jaoney,  Samuel  M.,  letter  from,  on  behalf  of  executive  committee  of 
Friends,  relating  to  the  Indians  of  the  northern  superin tendency 

Jones,  Jonathan  L.,  petition  and  accompanying  papers,  for  relief  of 

K. 

Kansas,  memorial  of  the  legislature  of,  relative  to  the  title  of  the  Osage  \ 
ceded  lands  in ' 

Kansas,  memorial  of  the  legislature  of,  respecting  rights  of  homesteaders  i 
upon  public  lands  within  railroad  limits ' 

Kansas,  memorial  of  the  legislature  of,  asking  that  a  certain  Pottawato- 
mie reservation  be  opened  to  settlement '. ' 

Kmsas,  resolution  of  the  legislature  of,  relative  to  the  homestead  law  . . .  i 

Kansas,  resolution  of  the  legislature  of,  relative  to  the  rights  of  settlers  i 
on  the  Osage  lands ' 

Kansas,  resolution  of  the  legislature  of,  in  reference  to  the  sale  of  lands 
in , 

Kansas,  resolution  of  the  legislature  of,  asking  for  the  re-appraisement  < 
of  the  New  York  Indian  lands  in  Bourbon  County 

Kansas,  resolution  of  the  legislature  of,  asking  that  transportation  on  the  i 
branches  of  the  Pacific  Railway  may  be  carried  on  equal  terms 

Kentucky,  papers  in  the  contested  election  case  of  John  M.  Burns  r«. 
John  D.  Young,  tenth  district  of 

Kentucky,  resolutions  of  the  Trades  Assembly  of  Louisville,  relative  to 
the  eight-hour  law 


2  I      116 


L. 

Land-giants  to  railroads  in  the  Indian  Territory,  memorial  of  the  grand 
council  of,  for  the  repeal  of 

Land-grant,  Santillian,  resolution  of  the  California  legislature,  opposing 
the  passage  of  the 

Land-grants  and  subsidies  to  railroads,  resolution  of  the  California 
legislature,  opposing 

Land-grants  of  the  Central  Pacific  Railroad,  resolution  of  the  Nevada 
legislature,  relative  to 

Lands,  memorial  of  the  Kansas  legislature,  respecting  the  rights  of  home- 
stead-settlers upon,  within  railroad  limits 

Lands,  New  York  Indian,  resolution  of  the  Kansas  legislature,  asking 
for  the  re-appraisement  of 

lands,  Osage  (»ded,  memori^  of  the  Kansas  legislature,  relative  to  the 
title  of 

Lands,  public,  for  school  purposes,  memorial  of  the  Arizona  legislature, 
relative  to 

Lands,  public,  letter  of  Hon.  Willis  Dnimmond,  relative  to 

Lands,  public,  resolutions  of  the  California  legislature,  asking  for  the  sur- 
vey of,  in  the  State  of 

Lands,  mountain  grazing,  resolutions  of  the  California  legislature,  rel- 
ative to  the  survey  of 

Lands,  railroad,  resolution  of  the  Iowa  legislature,  for  the  confirmation 
of  homestead  titles  to 

Lands,  railroad,  resolution  of  the  Minnesota  legislature,  relative  to 

Lands,  railroad,  memorial  of  the  Washington  Territory  legislature,  for 
the  relief  of  settlers  on 

Lands,  school,  resolation  of  the  Minnesota  legislature,  relative  to  certain, 
sold  by  the  Government 

lands,  swamp,  memorial  of  the  Laclede  County  court  of  Missouri,  rela- 
tive to  confirmation  of  title  to 

Lands,  reaoJations  of  the  Louisiana  legislature,  relative  to  the  proceeds 

of,  and  for  the  conatruction  of  the  Fort  Saint  Philip  Canal 

lands,  resoiotiofi  of  the  California  legislature,  for  the  restoration  of  cer- 
tain railroad,  to  the  public  domain 
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Lands,  school,  resolation  of  theMissoari  legislatare,  relative  to , 

Lands,  resolation  of  the  Kansas  legislatare,  respecting  the  rights  of  set- 
tlers on  the  Osage  lands 

Lands,  resolation  of  the  Kansas  legislatare,  in  reference  to  the  sale  of. . 

Lands,  resolution  of  the  California  legislatare,  relative  to  the  survey  of 
pablio  lands  in  said  State 

Lands,  resolation  of  the  Minnesota  legislature,  relative  to  the  sale  of 
school,  timber,  and  swamp  lands 

Laws,  territorial,  memorial  of  the  Dakota  legislature,  relative  to  codi- 
fying the 

Levees,  resolution  for  the  appointment  of  a  committee  on  Mississippi 
levees 

Levees,  Mississippi,  memorial  of  George  W.  Morse,  relative  to  the  con- 
struction of 

Liffht-house  and  fog-bell  on  Yerba  Buena  Island,  resolation  of  the  Cali- 
K>mia  legislature,  relative  to 

Lincoln,  Abraham,  petition  of  the  citizens  of  Cincinnati  that  the  birth- 
day of,  be  declared  a  legal  holiday 

Louisiana,  resolutions  of  the  legislature  of,  relative  to  the  sale  of  public 
lands,  and  for  the  construction  of  the  Fort  Saint  Philip  Canal 

Louisville  and  Portland  Canal,  Secretary  of  War  requested  to  cause  a 
report  to  be  made  on  the  manner  of  utilizing  the  waters  of,  &.c 

M. 

Mail-contractors,  resolution  calling  on  the  Postmaster-General  for  in- 
formation relative  to 

Mail,  resolution  of  the  California  legislature  for  a  daily,  between  Chasta, 
via  Fort  Jones,  and  Yreka 

Mail-route,  memorial  of  the  Wisconsin  legislature,  for  a  weekly,  from 
Kiel  to  Meeme,  Manitowoc  County 

Mail-route,  resolution  of  the  California  legislature,  for  the  establishment 
of,  from  Happy  Camp  to  Orleans  Bar 

Mail-route,  resolution  of  the  Florida  legislature,  for  a,  from  Cedar  Keys 
to  the  mouth  of  the  Withlacoochee  River 

Mail-route,  resolution  of  the  Florida  legislature,  for  a,  from  Monticello 
to  Perry  Court-House 

Mail-service,  China,  remonstrance  of  the  San  Francisco  Chamber  of 
Commerce,  against  the  cancellation  of  the  contract  for 

Mail-service,  China,  testimony  relative  to 

Mail,  tri- weekly,  from  Shasta  to  Lake  City,  resolution  of  the  California 
legislature,  for  a 

Maine,  resolation  of  the  legislature  of,  relative  to  the  United  States  arse- 
nal at  Augusta 

Maine,  resolution  of  the  Portland  Board  of  Trade,  relating  to  the  finances. 

Massachusetts,  resolution  of  the  general  court  of,  relative  to  Army  Regis- 
ter and  regimental  colors 

Massachusetts,  memorial  of  the  legislature  of,  relative  to  compulsory 
pilotaee  at  Hell  Gate,  New  York 

Maxwell,  George  R.,v«.  George Q.  Cannon,  papers  in  the  contested-election 
case  of,  Utah 

Merchant-marine,  memorial  of  the  New  York  Chamber  of  Commerce, 
relative  to 

Mespli^,  Toussaint,  petitions  and  papers  of,  for  relief 

Mexican  frontier,  alleged  depredations  on  the,  Committee  on  Foreign 
Affairs  directed  to  inquire  into 

Michigan,  memorial  of  citizens  of  Detroit,  relative  to  specie-payments 
and  inflation  of  the  currency 

Michigan,  memorial  of  business  men  of  Detroit,  for  an  increase  of  the 
currency 

Michigan,  resolutions  of  the  legislature  of,  for  an  appropriation  for  the 
survey  of  the  Michigan  ship-canal 

Michigan,  resolutions  of  the  legislature  of,  for  a  ship-canal  around  the 
Falls  of  Niagara 

Michigan,  resolution  of  the  legislature  of,  for  an  appropriation  for  the 
survey  of  the  Michigan  ship-canal 
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Ifiehipm,  lesolotion  of  the  legislature  of,  for  the  early  construction  of 
tb«  Niagara  ship-canal « 

Michigan,  resolutions  of  the  legislature  of,  for  the  improvement  of  Sag- 
inaw Rirer .1 

Michigan,  reeolntion  of  the  legislature  of,  for  the  relief  of  settlers  on  the 
Grand  Rapids  and  Indiana  Railroad  grant 

Mining  Company,  memorial  of  the  Walnut  Grove,  of  Arizona,  for  relief. . 

Minnesota,  letter  from  the  Secretary  of  War,  relative  to  Grand  Marais 
Harbor,  in 

Minneeota,  memorial  of  the  legislature  of,  for  the  improvement  of  the  Red 
River  of  the  North 

MioneBota,  resolution  of  the  legislature  of,  asking  for  extension  of  pay- 
ment of  pre-emption  claims 

Mmneaota,  resolution  of  the  legislature  of,  relating  to  the  sale  of  school, 
timber, and  swamplands 

Minnesota,  resolution  of  the  legislature  of,  for  the  survey  of  certain  water- 
routes 

Minnesota,  resolution  of  the  legislature  of,  relative  to  the  mission  to 
Sweden  and  Norway 

Minnesota^  resolution  of  the  legislature  of,  in  relation  to  railroad-lands 
in 

Minnesota,  resolution  of  the  legislature  of,  for  the  improvement  of  the 
Minnesota  River 

Minneeota,  resolution  of  the  legislature  of,  relative  to  certain  school-lands 
sold  by  the  Government 

Mississippi,  resolution  of  the  legislature  of,  relative  to  the  claim  of  the 
Southern  Methodist  Poblishine-Honse 

Mississippi  floods,  resolution  of  the  city  councils  of  Philadelphia,  urg- 
ing an  appropriation  by  Congress  for  the  relief  of  the  sufferers  by 
the 

Mississippi  River,  memorial  of  insurance  companies  and  others  against 
milituy  interference  with  the  channels  at  the  mouth  of 

MisBoari,  memorial  of  Laclede  County  court,  relative  to  the  title  to 
swamp-lands  in 

MisBonriy  memorial  of  the  Franklin  County  court,  relative  to  the  title 
to  swamp-lands  in 

IGssouri,  resolution  of  the  legislature  of,  for  a  public  building  and  the 
establishment  of  a  United  States  district  court  at  Kansas  City 

Missouri,  resolution  of  the  legislature  of,  fc*r  the  erection  of  a  court-house 
and  post-office  building  at  Kansas  City 

Missouri,  resolution  of  the  legislature  of,  relative  to  school-lands 

Missouri,  resolution  of  the  legislature  of,  for  repeal  of  the  tax  on  leaf- 
lobacoo 

Missouri,  resolution  of  the  le^slature  of,  in  reference  to  the  Kansas 
Pacific  and  Union  Pacific  Railroad  Companies 

Miswnri,  resolution  of  the  legislature  of,  relating  to  the  improvement  of 
the  Mississippi  River 

3Gssouri,  resolution  of  the  legislature  of,  for  the  improvement  of  the 
month  of  the  Mississippi  River 

Moieties  and  customs-revenue  laws,  evidence  before  the  Ways  and 
Means  Committee,  in  relation  to 

Montana,  memorial  of  the  legislature  of,  regarding  the  protection  of  citi- 
xensof  Deer  Lodge  and  Missoula  Counties 

Montana,  memorial  of  the  legislature  of,  for  the  protection  of  the  Yellow- 
stone Valley,  &c 

5Ioore,W.H.&  Co.,  claim  of 

Morse,  George  W.,  memorial  of,  on  the  construction  of  Mississippi  levees. 

N. 

Xational  Home  for  Disabled  Volunteers,  annual  report  of  the  board  of 
managers  of  the 

Xevada,  resolntions  of  the  legislature  of,  relative  to  Central  Pacific  Rail- 
rosd  land-grants.. 

Xew  Mexico^  memorial  of  the  legislature  of,  asking  an  euabliog  act  for. 
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New  York  Academy  of  Medicine,  reeolntions  of,  relative  to  the  Medical 
Corps  of  the  Army 

New  York  and  New  Haven,  memorial  of  citizens  of,  relating  to  the  ex- 
ploration of  Palestine ' 

New  York  City,  memorial  of  the  people  of,  relative  to  the  Cuban  revolu- 
tion  

New  York  City,  memorial  of  the  Chamber  of  Commerce  of,  relative  to 
collisions  at  sea 

New  York  City,  memorial  of  the  Chamber  of  Commerce  of,  relative  to  the 
merchant-marine 

New  York  City,  resolutions  of  the  Chamber  of  Commerce  of,  relative  to 
revenue-reform 

New  York  City,  memorial  of  banks,  bankers  and  merchants  of,  against 
further  inflation  of  the  currency 

New  York,  memorial  of  citizens  of,  for  a  harbor  at  Twelve-Mile  Creek, 
Niagara  County 

New  York  City,  memorial  of  citizens  of,  relative  to  the  eight-hour  law. .. 

New  York,  resolutions  of  the  legislature  of,  in  regard  to  the  currency 

North  Carolina,  resolutions  of  the  legislature  of,  in  regard  to  the  mode  of 
collecting  internal  revenue 

North  Carolina,  resolution  of  the  legislature  of,  relative  to  the  public 
building  at  Raleigh.    (Number  duplicated) 

North  Carolina,  resolution  of  the  legislature  of,  in  relation  to  the  public 
building  to  be  built  in  Raleigh 

North  Carolina,  resolution  of  the  legislature  of,  against  increasing  the 
tax  on  manufactured  tobacco 

Northern  Pacific  Railroad,  report  of  the  officers  of 

O. 

Ohio,  indebtedness,  of,  for  arms,  resolution  of  the  legislature  lOf,  rela- 
tive to 

Ohio,  memorial  of  the  Cincinnati  Chamber  of  Commerce,  relative  to  the 
Louisville  and  Portland  Canal 

Ohio,  memorial  of  the  internal-revenue  gangers  of  the  first  district  of. . 

Ohio,  memorial  of  Cincinnati,  hat-dealers,  protesting  against  the  exten- 
sion of  the  Wells  patent 

Ohio,  petition  of  citizens  of  Cincinnati,  against  any  increase  of  the  cur- 
rency   

Ohio,  petition  of  citizens  of  Cincinnati,  that  the  birthday  of  Abraham 
Lincoln  be  declared  a  legal  holiday 

Ohio,  resolutions  and  memorial  of  the  city  council  and  board  of  trade 
of  Cleveland,  relative  to  a  harbor  of  refuge  at 

P. 

pacific  Mail  Steamship  Company,  resolution  of  the  California  legislature, 
opposing  further  subsidy  to 

Palestine,  exploration  of,  memorial  of  citizens  of  New  York  and  New- 
Haven,  relating  to 

Patent,  extension  of,  memorial  of  Ann  Jennette  Hathaway,  executrix,  for. 

Patents,  sewing-machine,  resolution  of  the  Iowa  legislature  against  the 
extension  of * 

Penitentiary  in  Washington  Territory,  letter  from  the  Attorney-General 
to  O.  B.  McFadden,  relating  to 

Pennsylvania,  resolutions  of  workingmen  and  women  of  Philadelphia, 
relative  to  the  appeal  of  the  bankruptcy  laws 

Pennsylvania,  resolution  of  the  Carpenters'  Company  of  Philadelphia, 
inviting  the  Senate  and  House  of  Representatives  to  assemble  in  their 
hall  on  September  5, 1874 

Pennsylvania,  resolution  of  the  legislature  of,  relating  to  American-built 
ships 

Pension-Office,  letter  from  the  Commissioner  of  Pensions,  concerning  the 
workings  of  the  special-service  division  of 

Pensions,  resolution  of  the  Tennessee  legislature,  favoring  pensions  to 
survivors  of  the  Mexican  war  and  the  Indian  war  of  1836 
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PensioDS,  reTolationaryandwar  of  1812,  letter  from  the  Commisaioner  of 

Peosiooa,  relative  to 

Pensioiu,  memorial  of  snnriyors  of  the  Mexican  war  for 

Praaong  to  totally-disabled  persons,  letter  from  the  Commissioner  of 

PennoDS,  relative  to 

Peosioos  to  soldiers  of  181*2,  resolation  of  the  West  Virginia  legislature, 

rdative  to 

FtiiladelpbiA,  resolution  of  the  city  councils  of,  nr^ng  an  appropriation 

bj  Congress  fo#  the  relief  of  the  sufferers  by  the  Mississippi  flcKid 

Pitdilyiuiy  P.  P.,  memorial  of,  relative  to  the  claim  of  Choctaw  Indians.. 
Polaris   expedition,  memorial  of   Mercy  Ann    Hall,  widow  of   Capt. 

CbirlesF.  Hall,  late  commander  of,  for  relief.  ..^ 

Polk,  Mrs.  James  K.,  letters  from  the  commissioners  of  claims,  transmit- 

ting  claim  of 

Postage,  memorial  of  William  Coventry  H.  Waddell,  relative  to 

Postage,  uniform  rate  of,  on  newspapers,  petition  of  Harper  Brothers  et 

«i.,  relative  to 

Postal  railway-car  service,  papers  relating  to 

Postmaster-Cfeneral,  letter  from,  relative  to  appropriation  for  deficieuces 

in  the  Post-Office  Department 

Postmaster-General,  letter  from,  relative  to  the  China-mail  service 

Postmaster-General  requested  to  furnish  information  relative  to  accounts 

of  certain  mail-contractors 

Postmaster-General,  communication  from  the,  in  relation  to  postal  rail- 
way-car service - 

Postmasters  in  large  cities,  testimony  relating  to  the  salaries  of 

Postmasters'  salaries,  clerks,  &c.,  at  various  post-offices,  statistics  in 

reference  to 

Post-road  from  Healdsburgh  to  Pine  Flat,  resolution  of  the  California 

legislature  for  a 

Powell,  MaJ.  J.  W.,  statement  of,  relative  to  Indians  west  of  the  Rocky 

Mountains.. 

Powell,  Prof.  J.  W.,  letter   from    the  Secretary  of   the   Smithsonian 

Isstitntion,  transmitting  report  of  the  survey  of  the  Colorado  of  the 

West,  by 

Powell,  I^ofeseor.    Report  on  the  exploration  of  the  Colorado  River 

Piifiooers,  United  States,  memorial  of  the  National  Prison  Association  in 

relation  to.- 

Public  bnildio|^,  resolution  of  the  North  Carolina  legislature,  in  relation 

to  the  matenad  to  be  used  in  the  Raleigh  court-house • 

Public  boildiog  at  Kansas  City,  resolution  of  the  legislature  of  Missouri  | 

for I 

Public  buildings  at  Key  West,  resolution  of  the  Florida  legislature  for. . .  j 
Publiif  building  at  Green  Bay,  memorial  of  the  Wisconsin  legislature,  i 

relative  to ' 

Public  building  at  Oshkosh,  memorial  of  the  Wisconsin  legislature,  rela-  | 

tiveto 

Public  building  at  Green  Bay,  resolution  of  the  Wisconsin  legislature,  rela-  | 

tive  to 

Public  building,  letter  from  the  Acting  Secretary  of  the^  Treasury,  trans-  | 

mitting  estimates  of  appropriations  lor .' 


Quicksilver,  resolution  of  the  California  legislature,  urging  the  repeal  of  i 
the  tariff  on - 


R. 

Bailroad  and  telegraph  line  from  the  Missouri  River  to  the  Pacific  Ocean, 
resolution  of  the  California  le^slature,  relative  to 

S^lroad,  branches  of  the  Pacific,  memorial  of  the  Kansas  legislature 
asking  that  transportation  may  be  carried  on  equal  terms  ou  the 

Railroad  Company,  Central  Pacific,  resolution  of  the  California  legisla- 
ture, for  an  investigation  of  the  affairs  of  the  Contract  Finance  Com- 
pany of  --. 
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Railroad  from  Saint  Croix  River  to  Lake  Saperior,  memorial  of  the  Wis- 
consin leglslatare,  for 

Railroad  grant,  resolution  of  the  Michigan  legislature,  for  the  relief  of 
settlers  on  the  Grand  Rapids  and  Indiana  Railroad  grant 

Railroad  land-grants,  Central  Paciiic,  resolutions  of  the  Nevada  legisla- 
ture, relative  to. 

Railroad  lands,  resolution  of  the  Iowa  legislature,  for  the  confirmation  of 
homestead  titles  to 

Railroad  lands,  memorial  of  the  Washington  Territory  legislature,  for  the 
relief  of  settlers  on 

Railroad,  memorial  of  the  legislature,  for  extension  of  time  to  com- 
plete the  Wisconsin  Central 

Railroad,  North  Branch  of  the  Union  Pacific,  resolutions  of  the  Wis- 
consin legislature,  relative  to 

Railroad,  Northern  Pacific,  report  of  the  officers  of 

Railroad,  Union  Pacific  and  branches,  resolution  of  the  Illinois  legisla- 
ture, relative  to  rates  of  freight  and  passage  on 

Railroad,  Washington  and  Georgetown,  letter  from  the  president  of, 
transmitting  report  for  1873 

Railroad,  Wisconsin  Central,  resolution  of  the  legislature  of,  concerning 
the  action  of  the  governor  in  the  case  of 

Railroads,  Central  racific,  and  branches,  resolution  authorizing  a  select 
committee  of  seven  to  examine  into 

Railroads,  commerce  by,  memorial  of  Gardiner  G.  Hubbard,  concerning. 

Railroads,  discrimination  by  resolution  of  the  Illinois  legislature,  respect- 
ing   

Railroads,  resolution  of  the  Missouri  legislature,  in  reference  to  the  Kan- 
sas Pacific  and  Union  Pacific  Railroad  Companies 

Railroads,  resolution  of  the  Iowa  legislature,  relative  to  unjust  discrim- 
ination by 

Railroads,  subsidies  to 

Railway,  double-track  freight,  between  Chicago  and  New  York,  petition 
of  1,240  citizens  for 

Relief  of  the  reconstructed  States,  memorial  of  Samuel  Watson,  for  the.. 

Reports,  list  of,  to  be  made  by  public  officers  to  tho  first  session  of  the 
Forty-third  Congress 

Representatives  from  California,  resolutions  of  the  legislature  of,  relative 
to  the  election  of 

Reservation,  Pottawatomie,  memorial  of  the  Kansas  legislature,  for  open- 
ing to  settlement  the 

Reservation,  Indian,  resolution  of  the  California  legislature,  for  the  estab- 
lishment in  Siskyou  County  of 

Reservation,  Presidio,  resolution  of  the  California  legislature,  relating  to 

Revenue  reform,  resolutions  of  the  New  York  Chamber  of  Commerce,  rela- 
tive to 

Revenue,  resolutions  of  the  North  Carolina  legislature^  in  regard  to  the 
mode  of  collecting 

Revolutionary  claims  of  Georgia,  memorial  of  the  legislature  of,  relative 
to 

Rhode  Island,  resolution  of  the  Medical  Society  of,  relative  to  the  Medi- 
cal Corps  of  the  Army 

Rivers  and  harbors,  letter  from  the  Secretary  of  War,  relative  to  Grand 
Marais  Harbor 

Rivers  and  harbors,  memorial  of  the  Fulton  County,  Illinois,  Farmers' 
Association,  for  the  improvement  of  the  Mississippi  and  Illinois  Rivers 

Rivers  and  harbors,  memorial  of  the  Marine  Insurance  Companies  and 
others,  against  any  military  interference  with  the  channels  of  the 
mouth  of  the  Mississippi  River 

Rivers  and  harbors,  petition  of  citizens  of  Jefferson  County,  Tennessee, 
for  certain  improvements  in  the  French  Broad  River 

Rivers  and  harbors,  memorial  of  citizens  of  New  York,  for  a  harbor  at 
Twelve-Mile  Creek,  Niagara  County 

Rivers  and  harbors,  memorial  of  the  Wisconsin  legislature,  for  the  im- 
provement of  Kewaunee  Harbor 

Rivers  and  harbors,  memorial  of  the  Wisconsin  legislature,  relative  to 
moneys  advanced  for  building  the  Straight-Cut  Harbor  of  Milwaukee 
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RiTers  and  harbors,  memorial  of  the  Wisconsin  legislature,  for  the  pro- 
tection of  the  navigation  of  the  Saint  Croix  Siver 

Hiven  and  harbors  in  WisconsiD,  memorial  of  the  legislature  of  Wis- 
eoDsinf  relative  to  the 

Rivers' and  harbors,  memorial  of  the  Minnesota  legislature,  for  the  im- 
provement of  the  Red  River  of  the  North 

Rirers  and  harbors,  resolution  of  the  Indiana  legislature,  relative  to 
the  completion  of  the  harboi>  at  Michigan  City 

Rivers  and  harbors,  resolution  of  the  Tennessee  legislature,  for  the 
improvement  of  the  Obio  River  and  its  tributaries 

RiTcrs  and  harbors,  resolution  of  the  Texas  legislature,  for  the  improve- 
ment of  Galveston  Harbor 

Rivers  and  harbors,  resolution  of  the  Tennessee  legislature,  for  an 
appropriation  for  the  improvement  of  the  Ohio,  Tennessee,  and  Cum- 
Urland  Rivers,  &g 

Rivera  and  harbors,  resolutions  of  the  City  Council  and  memorial  of 
the  Board  of  Trade  of  Cleveland,  relative  to  a  harbor  of  refuge  at 
Cleveland 

Rivers  and  harbors,  resolution  of  the  Iowa  legislature,  for  the  improve- 
ment of  the  Fox  and  Wisconsin  Rivers 

Riven  and  harbora,  resolution  of  the  California  legislature,  relative 
to  the  improvement  of  the  San  Joaquin  River 

Rivers  and  harbors,  resolution  of  the  Missouri  legislature,  relative  to 
the  improvement  of  the  Missouri  River 

Rivers  and  harbors,  resolntion  of  the  Minnesota  legislature,  for  the 
improvement  of  the  Minnesota  River 

Rivers  and  harbors,  resolntion  of  the  Texas  legislature,  relative  to 
Cypress  Bayon  and  Soda  Lake 

Rivers  and  harbors,  resolntion  of  the  Michigan  legislature,  for  the  im- 
provement of  Saginaw  River 

Rnrere  and  harbors,  resolution  of  the  Wisconsin  legislature,  for  the 
impiDTement  of  the  Mississippi  River  and  it«  tributaries 

Rivers  and  harbors,  resolution  of  the  California  legislature,  for  the 
inprovemen t  of  navigable  rivers  in  California 

KiveiB  and  harbors,  resolution  of  the  Missouri  legislature,  for  the  im- 
provement of  the  mouth  of  the  Mississippi  River 

Rivers  and  harbors,  resolntion  of  the  California  legislature,  for  the  im- 
provement of  Oakland  Harbor 

Rfjes,  M'.  P.,  petition  of,  for  the  relief  of  Indian  home-guard  regiments... 

KnJes,  resolution  by  Mr.  Poland,  proposing  an  amendment  to  the,  rela- 
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Raks,  resolntion  of  Mr.  Randall,  proposing  an  amendment  of  the,  and 
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Rule  1.30 

Roles,  resolution  of  Mr.  Garfield,  proposing  an  amendment  of  the,  rela- 
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Roles,  resolution  of  Mr.  Chaffee,  proposing  an  amendment  of  the,  rela- 
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fifth  congressional  district  of  Virginia 

Tobacco-leaf,  resolution  of  the  Missouri  legislature,  for  the  repeal  of  the 
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V. 

Vermont,  memorial  of  Dr.  Middleton  Goldsmith  and  Henry  Chase,  cen- 
tennial commissioners  for I 

Virginia,  papers  in  the  contested -election  case  of  C.  Y.  Thomas  vs.  A. 

M.  Davis,  fifth  district  of 1 
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Wagon-road  in  Wyoming  Territory,  resolution  and  memorial  of  the  legis- 
lature of,  for  a  wagon-road  from  Green  River  City  to  the  Yellowstone 
National  Park  and  Fort  Ellis 
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13d  Congress.)    HOUSE  OF  BBPRESENTATIVES.     (Mis. Doc. 
1^  Segtion.     §  \    No.  53. 


M,  L.  BELL  vs.  O.  P.  SNYDER. 


PAPERS 

IN  THE  CASE  OF 

31.   L.    BELL  vs.    0.   P.  SNYDER. 

SECOND  CONGRESSIONAL  DISTRICT  OF  ARKANSAS. 


EVIDENCE  OF  CONTESTANT. 


No.  1. — Notice  of  contest. 


Hon.  O.  P.  Snyder  : 

Snt :  Understanding  tlie  certificate  of  election  was  issued  to  you  on 
the  2Stb  day  of  December  last,  as  a  member-elect  from  the  second 
congressional  district  to  the  next  (Forty-third)  Congress,  from  the  State 
of  Arkansas,  but  of  which  I  have  received  no  official  information  ;  yet, 
as  I  claim  to  be  elected  from  said  district  to  the  next  Congress,  you 
wiU  please  take  notice  that  I  will  contest  your  right  to  a  seat  in 
Congress  as  snch  Bepresentative,  and  will  do  so  upon  the  following 
grounds : 

1st.  In  tbe  county  of  Ashley,  in  said  district,  at  the  election  on  the 
^kh  day  of  November  last,  at  which  you  claim  to  be  elected,  250  legal 
voters  were  fraudulently  and  illegally  stricken  from  the  list  of  voters, 
and  were  deprived  of  their  sn£frages ;  and  all  of  said  voters  were  de- 
nroQs  of  casting  their  votes  for  me,  and  oflFered  so  to  do,  but  were  re- 
fused. 

3d.  In  the  county  of  Bradley,  in  said  district,  at  said  election,  at  which 
yoo  claim  to  have  been  elected,  250  legal  voters  were  fraudulently 
and  illegally  stricken  from  the  list  of  voters,  and  were  deprived  of 
tbeir  soffrages ;  and  all  of  said  voters  were  desirous  of  casting  their 
votes  for  me,  and  offered  so  to  do,  but  were  refused. 

3d.  In  tbe  county  of  Union,  in  said  district,  400  legally-quali- 
5ed  voters  were  refused  registration  illegally  and  fraudulently,  and 
said  voters  offered  to  register,  but  were  refused ;  and  all  of  them  in- 
tended to  vote  for  me,  at  said  election,  and  would  have  done  so  if  they 
had  been  permitted  to  register  and  vote. 

Mb.  In  the  county  of  Hot  Spring,  in  said  district,  200  legal  voters 

were  WegBily  and  fraudulently  stricken  from  the  list  after  the  board 

of  registration    had   adjourned,  and  were  thereby  refused  the  right  of 

y<^oe  *  and  all  of  them  would  have  voted  for  me  if  they  had  not  been 

tbtis  illesuUy  and  fraudulently  denied  tbe  right  to  vote. 

5tb   Id  the  county  of  Hempstead,  in  said  district,  the  vote  properly 
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stated  and  returned  to  the  office  of  secretary  of  state,  at  Little  Kock, 
gave  you  a  majority  of  only  315,  but  a  false  and  fraudulent  return  of 
said  vote  was  made  to  said  secretary  of  state  by  an  unauthorized  persou 
claiming  to  be  clerk,  who  gave  false  and  imperfect  returns  of  said 
election,  and  then  falsely  and  fraudulently  gave  you  a  majority  of  703, 
which  gives  you  381  votes  you  are  not  entitled  to. 

All  of  which  errors  and  illegal  acts,  when  corrected  according  to  law, 
will  show  that  1  am  legally  elected  to  said  seat  by  more  than  one  thou- 
sand votes,  and  the  issuing  of  said  certificate  to  you  is  in  violation  of 
law ;  and  I  shall  therefore  petition  the  House  of  Representatives  of  the 
Forty-third  Congress,  at  its  next  meeting,  on  the  first  day  thereof,  to  in- 
quire into  such  election  and  to  declare  that  1  am  duly  and  legally  elected 
as  such  Representative  to  said  Forty-third  Congress. 

Little  Rock,  Arkansas,  January  25,  1873. 
Respectfully, 

M.  L.  BELL. 

A.  H.  Garland,  Attorney. 

A  true  copy  of  the  foregoing  notice  was  this  day  handed  me  to  serve 
on   the  above-named  O.  P.   8nyder,   at  11  a.  m.,  and   on   searching 
for  the  said  Snyder  I  cannot  find  him,  but  learn  he  departed  this  morn- 
ing for  Washington  City. 
JANUARY  25,  1873. 

ISAAC  C.  MILLS, 
United  States  Marshal  for  the  Eastern  District  of  Arkansas. 

I  have  this  day  served  the  foregoing  notice  upon  the  above-named  O. 

P.  Snyder,  by  leaving  a  true  copy  of  the  same  at  his  usual  place  of 

abode,  in  Pine  Bluff,  eastern  district  of  Arkansas,  in  the  hands  of  Mrs. 

Helen  M.  Synder,  a  member  of  his  family  over  the  age  of  fifteen  years. 

This  27th  dav  of  Januarv,  A.  D.  1873. 

ISAAC  C.  MILLS, 
United  States  Marshal  for  the  Eastern  District  of  Arkansas , 

By  R.  H.  M.  MILLS,  Deimty. 


No.  2. — A7isicer  to  notice  of  contest. 

Col.  M.  L.  Bell: 

Sir  :  To  your  supposed  notice  served,  in  the  manner  thereon  set  out, 
as  evidenced  by  the  informal  return  of  one  R.  H.  M.  Mills,  in  which  you 
claimed  that  you  are  elected  to  a  seat  in  the  Forty-third  Congress  of  the 
United  States  from  the  second  congressional  district  of  Arkansas,  and 
give  me  said  supposed  notice  of  contest,  I  make  the  following  my  re- 
sponse and  exception  thereto,  to  wit : 

On  the  5th  day  of  November,  A.  D.  1872,  at  an  election  duly  and 
legally  held  in  and  for  the  second  congressional  district  of  the  State  of 
Arkansas,  I  was  duly  and  legally  elected  to  a  seat  in  the  Congress  of 
United  States  for  the  Forty-third  Congress  thereof,  as  the  Representative 
from  said  district,  and  on  account  of  said  election  his  excellency  Ozro 
A.  Hadley,  governor  of  the  State  of  Arkansas,  after  said  votes  from 
said  district  having  been  duly  and  legally  counted,  canvassed,  and  cer- 
tified, did  according  to  all  law  make  and  deliver  to  me,  on  the  28th  day  of 
December,  A.  D.  1872,  a  certificate  of  my  election  as  such  Represonta- 
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tive  to  said  Congrress,  by  reason  of  which  and  by  virtue  of  said  election 
I  do  intend  rightfully  and  legally  to  demand  a  seat  in  said  Congress  as 
the  member  from  said  district ;  and  in  this  behalf  I  except  to  your  sup- 
posed notice  of  contest  aforesaid,  because  informal,  improperly  served, 
and  because  not  issued  and  served  within  thirty  days  after  the  issuance 
of  my  certificate.  The  said  issuance  of  my  certificate  being  a  matter  of 
public  record,  and  a  copy  thereof  and  all  the  proceedings  thereto  relat- 
ing being  required  by  law  to  be  kept  open  to  inspection  of  all  parties, 
charges  you  with  notice  of  the  issuance  of  said  certificate  and  the  can- 
vassing therefor. 

This  respondent  doth  deny  most  positively  that  in  the  county 
of  Ashley  250  voters  were  denied  the  right  of  registration, 
wrongfully  and  illegally,  nor  did  any  such  offer  or  intend  to  vote 
for  you,  or  desire  to  do  so,  for  said  office  ;  but,  on  the  contrary,  this  re- 
spondent says  that  all  persons  in  the  said  county  of  Ashley  who  were 
entitleil  to  registration  anil  who  legally  applied  therefor  were  duly  reg- 
istered, and  all  persons  who  applied  to  vote  at  said  elections  who  were 
authorized  by  law  to  vote  for  said  officers  were  allowed  and  permitted 
to  so  vote  freely  and  undisturbed,  and  this  you  well  know ;  and  I  in  this 
l^ehalf  except  to  your  notice  because  you  do  not  name  any  persons 
who  were  denied  any  of  said  rights  of  registration  and  election  in  said 
county,  nor  do  you  offer  any  reason  for  failing  to  name  any  of  such  per- 
sons. 

Kespondent  doth  positively  deny  that  four  hundred  persons  or  any 
other  number  were  illegally  and  wrongfully  stricken  from  the  books  of 
registration  in  the  county  of  Union,  in  said  distri<*-t,  or  in  any  otherwise 
were  the  same  in  any  way  deprived  of  registration  or  of  the  right  to  vote 
at  said  election  in  said  county  for  said  office,  nor  were  you  wrongfully 
or  illegally,  in  any  manner  whatever,  deprived  of  any  votes  in  said 
county  for  said  office ;  but,  on  the  contrary,  all  persons  who  desired  to 
vote  for  you  for-  said  office  at  said  election,  and  who  were  legally 
entitled  to  do  so,  and  who  applied  to  register  and  to  vote  legally, 
were  permitted  and  allowed  so  to  do;  and  respondent  excepts  as  afore- 
said. 

Eespondent  denies  that  in  the  county  of  Bradley  250  voters, 
or  any  other  number,  were  illegally  and  wrongfully  stricken 
fromthe  books  of  registration,  or  in  any  manner  wrongfully  deprived  of 
registration  or  the  right  of  voting  at  said  election  for  you  for  said  office ; 
but,  on  the  contrary,  in  the  said  county  of  Bradley,  all  persons  who 
were  duly  and  legally  entitled  to  register  for  said  election,and  who  right- 
fully applied  therefor,  were  duly  registered,  and  all  persons  Who  offered 
to  vote  for  you  for  said  office  at  said  election  in  said  county  were  per- 
mitted and  allowed  to  vote  for  you  for  said  office,  and  said  election  and 
registration  was  in  all  things  fair  as  to  said  county  ;  and  respondent  ex- 
cepts, &c. 

Respondent  denies,  all  and  singular,  the  allegation  you  make  as  to 
iiaid  county  of  Hempstead,  in  said  district,  but  this  respondent  doth 
state  in  re8[>onse,  &c.,  in  this  behalf,  that  the  true  and  correct  returns  of 
the  said  county  of  Hempstead  were  those  made  by  the  clerk  in  said 
county  last  aforesaid;  as  to  said  allegations  in  your  said  supposed 
notice,  and  the  same  were  not  made  by  an  authorized  clerk,  and  the 
true  returns  made  in  said  county  of  Hempstead  were  made  the  basis  of 
mr certificate  and  none  others;  and  the  respondent  in  this  behalf  does 
Dot  koow  the  number  of  votes  returned  by  the  county  clerk  of  said 
mntv  for  said  respondent  for  said  office,  t!ut  in  this  behalf  refers  to 
tberetams  ma«le  and  now  on  file  in  the  office  of  the  secretary  of  state, 
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at  Little  Eock,  and  respondent  states  and  replies  that  tbe  election  in  the 
said  county  of  Hempstead  was  in  all  things  legal  and  regular,  and  wa^ 
legally  and  duly  returned. 

Bespondent  denies,  all  and  singular,  your  allegations  as  to  the  county 
of  Hot  Springs,  of  said  district,  at  said  election,  and  says  that  no  legal 
voters  were  illegally  and  fraudulently  stricken  from  the  books  of  regis- 
tration in  said  county  of  Hot  Springs  after  the  board  of  registration 
had  adjourned,  nor  were  any  legal  voters  refused  the  right  of  voting  for 
you  in  said  county  in  any  manner  or  b}*  any  means ;  and  respondent  ex- 
cepts, &c. 

Eespondent  says  that  in  the  county  of  Jefferson,,  and  in  the  township 
of  Bogy,  in  said  district,  at  said  election  there  was  duly  and  legally 
polled  for  this  respondent  some  four  hundred  votes  for  said  oflSce,  and 
were  certified  to  the  county  clerk,  and  the  judges  and  clerks  of  said 
election  of  said  township  at  said  election  returned  the  said  votes  for 
me,  but  failed  to  state  for  what  office,  and  therefore,  although  it  was 
clearly  expressed  on  each  ballot  that  the  ballot  was  for  me  for  said  office, 
and  although  it  was  well  known  that  I  was  only  a  candidate  for  said 
office,  at  said  election,  the  county  clerk  refused  to  certify  to  said  votes 
for  me  to  the  secretary  of  state,  and  the  same  were  never  counted  for 
me,  and  I  shall  claim  that  said  votes  be  counted  for  me,  and  shall  de- 
mand that  the  ballots  proving  this  shall  be  opened,  (as  they  are  now 
proved,  &c.,)  and  that  they  may  be  evidence  in  this  behalf. 

In  the  counties  of  Calhoun,  Drew,  Bradley,  Dallas,  and  Saline,  in  said 
district,  votes  were  likewise  returned  for  you,  without  stating  for  what 
office,  and  the  same  were  counted  and  returned  for  you ;  and  if  said  votes 
in  Jefferson  are  thrown  out,  1  shall  claim  and  demand  that  said  votes  be 
thrown  out,  so  returned  for  you  from  said  counties  of  Saline,  Calhoun, 
Drew,  Bradley,  and  Dallas. 

In  the  county  of  Drew,  in  said  district,  at  said  .election,  the  democratic 
party,  of  which  you  was  the  nominee,  by  force  and  threats  and  intimi- 
dation kept  and  prevented  divers  voters,  whose  names  jare  unknown  to 
respondent,  say  three  hundred,  from  voting  for  me,  who  desired  so  to  do, 
and  induced  by  threats,  force,  aud  intimidation,  many  of  such  persons 
to  vote  for  you  for  said  office  at  said  election,  wrongfully  and  illegally. 
Eespondent  charges  that  in  the  counties  of  Drew,  Calhoun,  Ouachita, 
Saline,  Ashley,  Hot  Springs,  and  Dallas,  that  a  large  number  of  per- 
sons, to  wit,  one  thousand,  or  more,  whose  names  are  now  to  this  re- 
spondent unknown,  were  allowed  to  register  and  vote  who  were  clearly 
disfranchised  by  the  laws  of  the  State  of  Arkansas,  and  who  were  not 
entitled  by  Jaw  to  register  or  to  vote,  and  said  persons  all  voted  for  you 
for  said  office,  at  said  election,  illegally  and  wrongfully. 

This  respondent  denies,  all  and  singularly,  any  and  all  manner  of  alle- 
gations and  charges  of  fraud  in  your  said  supposed  notice,  whereby  I 
was  in  any  manner  illegally  or  wrongfully  voted  for  or  in  any 
manner  in  which  any  votes  were  or  are  charged  by  you  to  be  il- 
legal or  wrongfully  counted  or  certified  for  me,  as  fully  and  specifically 
as  if  the  same  was  specially  referred  to  and  denied ;  and  this  respond- 
ent states  that  he  is  duly,  constitutionally,  and  legally  elected  to  said 
office  of  Representative  from  the  second  congressional  district  of  the 
State  of  Arkansas  to  the  Forty-third  Congress  of  the  United  States, 
fairly  and  by  the  expressed  will  and  desire  of  a  majority  of  the  legal 
voters  of  said  district,  and  you  well  know  that  upon  a  just  and  legal 
registration  of  said  district,  allowing  all  persons  to  register  who  are 
entitled  to  register  under  the  law,  and  to  vote,  who  are  legally  entitled 
to  vote,  and  none  others,  that  my  majority  over  you   would  have  been 
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more  than  two  tboasaud  majority ;  but  as  said  registration  and  election 
were  condacted  more  to  yoar  advantage  than  to  mine,  lam,  as  aforesaid, 
daly  and  legally  elected  to  said  office,  as  you  well  know. 

If  your  supposed  notice  should  be  held  sufficient,  I  shall  hold  you  to 
and  require  of  you  strict  and  perfect  proof  of  all  and  every  allegation 
in  the  same,  and  shall  and  will  by  proof  make  good  this  my  response 
to  your  said  notice  of  contest  aforesaid. 
KespectfuUy, 

O.  P.  SNYDER, 
By  MET.  L.  JONES,  AUorney. 


Depositions  of  James  M.  Johnson  and  Elisha  Baxter,  witnesses  on  the 
part  of  the  contestant,  in  the  matter  of  the  contest  between  O.  P. 
Snyder  and  M.  L.  Bell  for  a  seat  in  the  Forty-third  Congress  of  the 
United  States,  as  Congressman  for  the  second  congressional  district 
of  Arkansas,  taken  l^fore  me,  Charles  P.  Kedmond,  judge  of  the 
eriminal  court  of  Pulaski  County,  Arkansas,  (said  criminal  court 
being  a  conit  of  record,)  on  the  seventh  day  of  Jiay,  A.  D.  1873, 
between  the  hours  of  9  a.  m.  and  6  p.  m.  of  said  day,  at  the  office  of 
the  secretary  of  the  State  of  Arkansas,  in  the  city  of  Little  Rock, 
Arkansas,  as  follows : 

Depositions  in  the  matter  of  M.  L.  Bell  against  O.  P.  Snyder,  tor  a  seat 
10  the  Forty -third  Congress  of  the  United  States,  taken  at  the  office 
of  the  secretary  of  state  of  Arkansas,  at  Little  Uock,  Arkansas,  on 
the  seventh  dav  of  Mav,  A.  D.  1873.  Present,  A.  U.  Garland,  for 
M.  L.  Bell. 

Jaues  M.  JoHNSiiN,  being  first  duly  sworn,  deposes  and  says,  in 
an.swer  to  questions,  as  follows : 

1.  Question.  What  is  your  name,  age,  residence,  and  occupation  ;  and 
are  you  acquainted  with  the  parties  to  this  contest  f — Answer.  James 
AL  Johnson  ;  of  lawful  age ;  occupation,  secretary  of  state  of  Arkansas. 
I  am  acquainted  with  the  parties;  reside  at  Little  Rock,  Arkansas;  have 
Ijeen  secretary  of  state  of  Arkansas  over  two  years. 

2.  Q.  Is  the  paper  shown  you,  marked  Exhibit  A,  a  true  copy  of  the 
proclamation  of  Governor  Bixter  of  the  result  of  the  election  for  Oon- 
^rress  in  the  second  congressional  district  of  Arkansas,  between  M.  L. 
Bell  and  O.  P.  Suyder,  held  on  November  5,  1872  ? — A.  It  is  a  cor- 
rect copy,  except  the  omission  of  the  date.  The  correct  date  is  the  22d 
flay  of  February,  1873,  It  is  published  in  the  Little  Rock  Republican, 
which  is  the  official  journal  of  the  State,  on  February  24,  18  72. 

3.  Q.  Was  that  the  first  proclamation  of  the  result  of  said  election  in 
said  district  f — A.  It  was. 

i^  Q.  What  was  the  date  of  the  certificate  of  election  issued  to  O.  P. 
Snyder  ?— A.  It  was  December  28,  1872. 

5.  Q.  What  was  the  date  of  the  inauguration  of  Governor  Baxter  and 
the  present  State  officials! — A.  The  6th  of  January,  1873. 

6.  Q.  As  secretary  of  state,  did  you  assist  in  counting  and  canvassing 
the  vote  in  said  district  ? — A.  I  did. 

7.  Q.  Will  jou  please  affix  to  your  deposition  a  statement  of  the  vote 
Id  said  ilistrict  by  counties  for  Congressman ! — A.  I  will,  and  Ex- 
hibiiB  is  the  statement  by  counties,  which  I  now  fnrnisli  and  make  a 
/<jrt  of  my  ilejH>sitiou. 
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8.  Q.  Were  you  a  candidate  for  secretary  of  state  of  Arkansas  at  the 
general  election  held  November  5, 1872  ? — A.  I  was. 

9.  Q.  Do  you  know  whether  M.  L.  Bell  and  O.  P.  Snyder  ran  on  different 
tickets  as  opposing  candidates  for  Congress  at  said  election  ? — A.  They 
did. 

10.  Q.  Who  ran  for  governor  on  the  SJinie  ticket  that  M.  L.  Bell  riin  on 
for  Congress  t — A.  Joseph  Brooks. 

11.  Q.  Who  for  secretai^'  of  state? — A.  Edward  A.  Fulton. 

12.  Q.  Who  for  Congressman  at  large  for  the  State  of  Arkansas  f— 
A.  William  J.  Hynes. 

13.  Q.  Examine  the  returns  purporting  to  come  from  Saline  Township, 
in  the  county  of  Hot  Springs,  now  in  your  office,  and  state  what  vote  is 
recorded  for  the  ditferent  candidates  on  what  is  called  and  known  as 
the  Brooks  ticket. 

(W.  W.  Wilshire,  for  O.  P.  Snyder,  objects  to  last  above  question, 
because  irrelevant  to  the  issues  raised  by  the  contestant's  notice  of 
contest.) 

A.  For  the  Greeley  electors,  68  each,  if  that  is  regarded  as  the 
Brooks  ticket;  the  Grant  electors,  none.  Con gressman-at-large,  William 
J.  Hynes,  68;  John  M.Bradley,  none.  Congressman  for  second  district, 
M.  L.  Bell,  none ;  O.  P.  Snyder,  none.  For  governor,  Joseph  Brooks, 
67;  Elisha  Baxter,  none.  For  lieutenant-governor,  Daniel  J.  Smith,  68 ; 
W.  Smith,  none.  For  secretary  of  state,  Edward  A.  Fulton,  50 ;  M. 
Johnson,  none. 

14.  Q.  Is  this  information  you  give  from  the  only  official  return  in 
your  office  from  that  precinct  ? — A.  It  is. 

Cross-examined  by  Judge  W,  W.  Wilshire,  tor  O.  P.  Snyder: 

1.  Q.  State  what  time  the  vote  for  Congressman  for  the  second  con- 
gressional district  of  Arkansas  was  canvassed  by  you  in  presence  of 
the  governor. — A.  On  the  14th  of  December,  1872. 

2.  Q.  Were  you  at  that  time  the  canvassing  officer  authorized  by  law 
to  canvass  that  vote  T — A.  I  was,  in  the  presence  of  tbe  governor. 

3.  Q.  Did  yon  at  that  time  make  an  abstract  of  the  votes  so  canvassed  by 
you,  and  place  the  same  on  file  in  your  office  as  secretary  of  state,  and 
was  said  abstract  open  to  the  inspection  of  all  persons  at  any  time  ?— 
A.  I  did  make  an  abstract  at  that  time,  and  place  it  on  file  in  my  office, 
and  the  same  has  been  open  to  inspection  from  that  time  to  this. 

4.  Q.  State  whether  the  contestant,  M.  L.  Bell,  at  any  time  after  said 
abstract  was  so  made  and  filed,  called  for  and  examined  the  same ;  and 
if  so,  when  ! — A.  Soon  after  the  vote  was  cast  up,  Mr.  Bell  called  at 
the  office,  and  I  furnished  him  an  abstract  of  the  votes  cast  in  the  sec- 
ond congressional  district,  and  furnished  him  writing  material  to  make 
out  a  copy  or  take  notes,  I  do  not  know  which  he  did.  I  cannot  state 
the  exact  date.  It  was  within  a  few  days  after  the  canvass,  and  during 
the  month  of  December,  1872. 

5.  Q.  Is  the  copy  hereto  attached  and  made  a  part  of  your  deposition 
a  true  copy  of  the  abstract  of  the  votes  cast  for  Congressman  for  the  sec- 
ond congressional  district  of  Arkansas,  shown  by  you  at  the  time  above 
referred  to,  to  M.  L.  Bell,  the  contestant! — A.  It  is. 

Ee-examined  by  Col.  A.  II.  Garland,  for  M.  L.  Bell : 

1.  Q.  What  was  the  name  of  the  governor  in  whose  presence  you  can- 
vassed this  vote  ? — A.  O.  A.  Hadley. 

2.  Q.  Was  he  the  immediate  predecessor  of  the  present  governor,  Eli- 
sha Baxter  ! — A.  lie  was. 
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3.  Q.  Did  Governor  O.  A.  Hadley  ever  make  official  proclamation  of 
the  result  of  such  canvassing  ? — A.  He  did  not. 

( Last  above  question  and  answer  ohjected  to  by  Judge  Wilsbire,  for 
O.  P.  Snvder.) 

J.  M.  JOHNSON. 


Ell*<iia  Baxter,  being  first  duly  sworn,  deposes  aud  says  as  follows, 
in  answer  to  queUions  : 

1.  (Question.  What  is  your  name,  age,  occupation,  and  residence,  and 
are  you  ae^iuaiiited  with  the  parties  to  this  contest  ? — Answer.  My  name 
j-^  Klisha  Baxter;  of  lawful  age;  am  governor  of  Arkansas;  reside  at 
Little  Kock.     I  know  the  parties. 

2.  Q.  How  long  have  you  been  governor  of  Arkansas? — A.  Since  Jan- 
nary  t>,  1873. 

3.  Q.  Arc  you  familiar  with  the  facts  stated  in  the  answers  to  questions 
second,  third,  fourth,  and  fifthof  the'deposition  of  James  M.Johnson;  and 
if  so,  are  they  true  f — A.  I  am  so  familiar  and  they  are  here. 

4.  Q.  Is  the  paper  shown  you,  marked  Exhibit  0,  a  letter  written  by 
you  to  M.  L.  Bell  in  reference  to  the  matter  of  the  election  above 
named  and  certificate  thereof! — A.  It  is. 

Cross-examined  by  Judge  Wilshire,  for  O.  P.  Snyder : 
1.  Q.  At  the  time  of  writing  the  letter  referred  to  in  your  deposition 
niarketl  Exhibit  C  were  you  the  custodian  of  the  returns  of  elections 
^nd  abstracts  thereof  for  Congressman  of  the  second  congressional  dis- 
trict, and  had  yon  examined  the  same  before  writing  the  letter  referred 
to! — A.  I  was  at  the  date  of  writing  said  letter  the  custodian  of  the  returns 
for  State  oflScers.  I  do  not  know  whether  they  contained  the  returns 
for  Congressman  or  not ;  1  have  never  seen  the  face  of  the  returns  that 
are  in  my  custody. 

!?.  Q.  At  the  time  of  writing  the  letter  referred  to,  were  you  advised  of 
the  fact  of  the  vote  for  Congressman  for  second  congressional  district 
having  been  cast  up,  and  arranged  by  the  secretary  of  state  and  Gov- 
ernor Hadley  ? — A.  I  think  1  was. 

Reexamined  by  Colonel  Garland  : 
L  Q.  At  the  date  of  writing  letter  marked  Exhibit  C  in  your  deposition, 
did  you  not  know  that  your  predecessor  had  issued  a  certificate  of  elec- 
tion to  O.  P.  Snyder  f 

(Objected  to  by  Judge  Wilshire,  for  O.  P.  Snyder.    Last  above  ques- 
tioD  objected  to  as  leading.) 
A.  3fv  recollection  now  is  that  I  did. 

ELISHA  BAXTER. 

Objecfiott  bv  Judge  W.  W.  Wilshire  for  Oliver  F.  Snyder. — Contestee,  O. 

P.  Snyder  objects  to  the  taking  of  the  testimony  of  the  these  above  wit- 

nesseson  the  ground  that  the  time  allowed  by  law  for  the  contestant  to 

tate  testimouY  in  chief  in  this  case  has  expired,  and  the  taking  of  this 

testimonv  is  \vitbin  the  time  allowed  by  law  for  the  contestee  to  take 

f  tirnoo  V   nn  1  o^  ^^^^  further  ground  that  the  contestant's  notice  of  con- 

t^ti-  insi/lli<'i^"^»  being  general,  vague,  and  uncertain,  and  does  not 

ff  •  thti  ^*ontestaAnttotake  any  testimony  thereunder. 
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State  of  Arkansas, 

County  of  Pulaski,  88  : 

I,  Charles  P.  Redmond,  judge  of  the  criminal  conrt  of  Pulaski  County, 
State  of  Arkansas,  hereby  certify  that  the  foregoing  depositions  of  James 
M,  Johnson  and  Elisha  Baxter  were  taken  before  me,  in  jiursuance  of 
the  annexed  original  and  supplemental  notices,  at  the  time  and  place 
mentioned  in  the  caption  hereof;  that  each  of  said  witnesses  was  by  me 
first  duly  sworn  to  speak  the  truth,  the  whole  truth,  and  nothing  but  the 
truth  touching  the  matters  in  controversy ;  that  the  answers  and  testi- 
mony of  said  witnesses  were  reduced  to  writing  by  me,  in  the  presence  ; 
of  said  witnesses  respectively,  and  were  by  them  signed  in  my  presence 
that  M.  L.  Bell  was  represented  at  the  taking  of  said  depositions  by 
Col.  A.  H.  Garland,  and  O.  P.  Snyder  was  represented  by  Judge  W. 
W.  Wilshire ;  that  the  depositions  and  exhibits  have  not  been  out  of 
my  possession  irom  the  taking  of  the  same  until  mailed  by  me  to  the 
Clerk  of  the  House  of  Representatives,  at  Washington,  D.  C. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  court  this  7th  day  of  May,  A.  D.  1873. 

[SEAL.J  CHAS.  P.  REDMOND, 

Judge  oftJte  Criminal  Court  of  Pulaski  County,  Arkansas. 


JUxhibit  A  to  deposition  of  James  M.  Johnson. 

PROCLAMATIONS. 

Proclamation  by  the  governor. 

Whereas,  in  pursuance  of  law,  an  election  was  held  on  the  first  Tues- 
day after  the  first  Monday  in  November,  A.  J>.  1871i,  in  the  State  of 
Arkansas,  for  the  election  of  a  Representative  from  the  second  congres- 
sional district  of  the  State  of  Arkansas,  in  the  Forty-third  Congress  of 
the  United  States;  and  whereas  it  appears  from  the  records  on  file  in 
the  office  of  the  secretary  of  state,  that  the  secretary  of  state,  in  the 
presence  of  the  acting  governor,  did,  on  the  14th  day  of  December,  A.  D. 
1872,  proceed  to  cast  up  the  returns  of  said  election  for  Rei)resentative 
from  the  second  congressional  district  of  the  State  of  Arkansas  to  the 
Forty-third  Congress  of  the  United  States,  as  the  same  were  found  on  file 
and  of  record  in  his  office  from  the  several  counties  in  said  district,  by 
>vhich  returns,  so  cast  ui>,  it  appears  that  O.  P.  Snyder  received 
13,619,  and  M.  L.  Bell  received  13,515  votes ;  and  whereas  it  appears 
from  the  foregoing  facts  that  O.  P.  Snyder  received  the  highest  number 
of  votes  polled  for  said  Representative  from  the  second  congressional 
district  of  the  State  of  Arkansas  in  the  Forty-third  Congress  of  the 
United  States  ;  and  whereas  the  result  of  said  election  has  not  been 
proclaimed  by  the  acting  governor,  according  to  the  returns  and  records, 
as  aforesaid:  Now,  therefore,  I,  Elisha  Baxter,  governor  of  the  State  of 
Arkansas,  by  virtue  of  the  authority  in  me  vested  by  law,  do  hereby 
make  proclamation  of  the  same. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  State  of  Arkansas  to  be  affixed  at  Little  Rock,  this  —  day 
of  February,  A.  D.  1873. 

[L.  s.]  ELISHA  BAXTER, 

Governor  of  Arkansas. 

By  the  governor : 
James  M.  Johnson, 

Secretary  of  State. 

CHAS.  P.  REDMOND,  Judge. 
J.  M.  JOHNSON. 
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ExhUnt  B  to  deposition  of  James  M,  Johnson. — Chas.  P.  Kedmoxd,  Judge, 

A*^trMft  tfnturmMfor  Comgrtts^  atcomd  comgrfssional  district^  ehetion  of  Nutember  5,  1872. 


Counties.  O.  P.  Snyder.  '  M.  L.  Bell. 


Xshler 

Bradtej..-. 

Calboan 

Colombia . . . 
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Dww 

DalUs 

(innt 

Hoi  Spring  . 
H^apstead  . 

JraSTSOn  ... 

Lafajette... 

*')T33LadXA  ... 

Saline 

T'aion 

X*»v»da 

L'scoln 


731  ' 

773 

rni ; 

764 

223  i 

490 

758 

1,197 

1,551 

280 

473  1 

1,275 

312 

7:« 

169 

453 

256 

667 

1,359 

6f>3 

2,840  ' 

1,053 

1,268  1 

774 

1,070 

1,077 

4  1 

769 

1,328 

a^8 

512  • 

918 

376 

771 

Total 13,619  13,515 


I  certify  that  the  annexed  abstract  is  a  correct  copy  of  the  abstract 
in  my  office  showing  thQ  returns  from  the  several  counties  of  the  second 
t'OQgressioDal  district  for  Congressman  from  said  district,  and  shows  the 
vote  for  same  according  to  the  official  returns  filed  in  my  office. 

Witness  mv  hand  and  seal  of  office  at  Little  Rock,  this  7th  dav  of 
Mav,  A.  IX  1873. 

SEAL.]  J.  M.  JOHNSON, 

Secretary  of  State, 


KJJbit  C  to  the  deposition  of  Elisha  Baxter.— CuAS.  P.  Redmond,  Judge. 

Executive  Department,  Arkansas, 

Little  Roek,  January  2'3dj  1873. 
Dear  Sir  ;  Yours  of  the  20th  inst,  in  regard  to  a  certificate  of  elec- 
tioD,  is  at  band,  and  in  reply  I  have  the  honor  to  say  that  I  am  very 
aojions  to  acquit  myself  in  this  matter  in  a  manner  that  will  leave  no 
room  for  complaint  at  me.  If,  therefore,  it  will  be  convenient  for  you 
to  do  so,  I  will  be  pleased  to  have  you  come  up  soon. 
lle.<pect  fully  yours, 

ELISHA  BAXTER. 
Hon.  3J.  L.  Bkll,  Pine  Bluff,  Arkn. 


Copy  of  original  notice  to  take  depositions. 

Pine  Bluff,  Arkansas,  February  2Sf/<,  1873. 

To  Hon.  O.  P.  Snider  : 

Sib  :  The  paper  herewith  and  below  presented,  purporting  to  be  a 
pnxlamation  issaed  by  Governor  Elisha  Baxter,  without  date,  but  which 
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first  appeared  in  the  Kepiiblicaii  of  the  2*l:th  iust,  a  newspaper,  and 
the  official  organ  of  the  State,  published  at  Little  Rock,  in  said  State, 
gives  me  the  first  information  of  an  official  character  as  to  the  number 
of  votes  the  actiug  governor  of  Arkansas,  who  issued  your  certificate, 
claimed  each  of  us  receiveil  as  candidate  for  Congress  in  the  second 
congressional  district  of  Arkansas,  and  said  paper  is  as  follows  : 

"  PROCLAMATIOX  BY  THE  GO^^:RNOE. 

"Whereas,  in  pursuance  of  law,  an  election  Avas  held  on  the  first 
Tuesday  after  the  first  Monday  in  November,  A.  T).  1871?,  in  the  State 
of  Arkansas,  for  the  election  of  a  Representative  from  the  second  con- 
gressional district  of  the  State  of  Arkansas,  in  the  Forty-third  Con- 
gress of  the  United  States ;  and  whereas  it  appears  from  the  records 
on  file  in  the  office  of  the  secretary  of  state  that  the  secretary  of  state, 
in  the  presence  of  the  acting  governor,  did,  on  the  14:th  daj'  of  Decem- 
ber, A.  D.  1872,  proceed  to  cast  up  the  returns  of  said  election  for  R3p- 
resentative  from  the  second  congressional  district  of  tlie  State  of  Ar- 
kansas to  the  Forty-third  Congress  of  the  United  States,  as  the.  same 
were  found  on  file  and  of  record  in  his  office  from  the  several  counties 
in  said  district,  by  which  returns,  so  cast  up,  it  appears  that  O.  P.  Sny- 
der received  thirteen  thousand  six  hundred  and  nineteen  votes  and  M. 
L.  Bell  received  thirteen  thousand  five  hundred  and  fifteen  votes ;  and 
whereas  it  appears  from  the  foregoing  facts  that  O.  P.  Snyder  received 
the  highest  number  of  votes  polled  for  said  Representative  from  the 
second  congressional  district  of  the  State  of  Arkansas  in  the  Forty- 
third  Congress  of  the  United  States;  and  whereas  the  result  of  said 
election  has  not  been  proclaimed  bj'  the  acting  governor  according  to 
the  returns  and  records,  as  aforesaid  :  Now,  therefore,  I,  Elisha  Baxter, 
governor  of  the  State  of  Arkansas,  by  virtue  of  the  authority  in  me 
vested  by  law,  do  hereby  make  proclamation  of  the  same. 

"In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  State  of  Arkansas  to  be  affixed,  at  Little  Rock,  this  —  dav 
of  February,  A.  D.  1873. 

[L.  s.]  <•  ELISHA  BAXTER, 

"  Governar  of  Arkansas, 

"By  the  Governor : 

"James  M.  Johnsox,  Secretary  of  State.'^ 

And  as  I  have  heretofore  notified  you  I  should  contest  your  right  to 
the  seat  in  Congress,  for  which  your  said  certificate  is  given,  1  hereby 
notify  you  that  I  shall  proceed  to  take  depositions  to  make  good  the 
several  matters  charged  and  set  forth  in  my  said  notice  of  contest,  at 
the  times  and  places  following,  to  wit: 

1st.  At  the  law  office  of  Van  Gilder  &  McKilvy,  in  the  town  of 
Hamburgh,  county  of  Ashley,  in  said  district,  on  the21)th  day  of  Marcli, 
A.  D.  1873,  and  will  then  and  there  attempt  to  prove,  as  alleged  in  said 
notice  of  contest,  at  the  election  on  the  oth  day  of  November,  1872,  as 
aforesaid,  two  hundred  and  fifty  legal  voters  of  said  Ashley  County 
were  fraudulently  and  illegally  stricken  from  the  list  of  voters,  anil 
were  deprived  of  their  suffrages,  all  of  whom  were  desirous  of  voting 
for  me,  and  offered  so  to  do,  but  were  refused,  and  I  claim  they  should 
be  added  to  my  number  of  votes. 

2d.  At  the  law  office  of  A.  C.  Jones,  in  the  town  of  Warren,  cx)unty 
of  Bradley,  in  said  district,  on  the  3d  day  of  April,  1873.  and  will  then 
and  there  attempt  to  prove  that  two  hundred  and  fifty  legal  voters  of 
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said  Bradley  County  were  fraudulently  and  illegally  stricken  from  the 
list  of  voters,  and  refused  their  suffrages,  and  all  of  whom  were  desirous 
of  voting  for  me,  and  offered  so  to  do,  but  were  refused,  and  I  shall 
claim  that  they  should  be  added  to  ray  number  of  votes. 

3d.  At  the  law  office  of  John  H.  Carleton,  in  the  town  of  El  Dorado, 
in  Union  County,  of  said  district,  on  the  8th  day  of  April,  1873,  and 
will  then  and  there  attempt  to  prove  that  four  hundred  legally-qualified 
voters  were  refused  registration  illegally  and  fraudulent!}',  and  said 
voters  offered  to  register,  with  the  intention  of  voting  for  me  at  said 
election,  but  were  refused,  and  if  they  had  not  been  thus  refused  they 
would  have  voted  for  me,  and  I  claim  they  should  be  added  to  my 
number  of  votes. 

4th.  At  the  law  office  of  Hugh  McCallum,  at  Rockport,  in  the  county 
of  Hot  Springs,  in  said  district,  on  the  10th  day  of  April,  1873,  and  will 
then  and  there  attempt  to  prove  that  two  hundred  legal  voters  were 
illegally  and  traudnlentlj-  stricken  from  the  list  of  registration  after  the 
board  of  registration  had  adjourned,  and  were  thereby'  refused  the  right 
of  voting,  and  all  of  them  would  have  voted  for  me  if  they  had  not  thus 
lieen  illegally  and  fraudulently  denied  the  right  to  vote,  and  I  claim 
they  should  be  added  to  my  number  of  votes. 

o'th.  At  the  law  office  of  Williams  &  liattle,  in  the  town  of  Washington^ 
Hempstead  County,  of  said  district,  on  the  14th  day  of  April,  1873,  and 
>han  then  and  there  attempt  to  prove  that  the  true  and  correct  vote, 
properly  counted  and  certified  by  the  clerk  of  said  county,  gives  you 
only  a  majority  of  three  hundred  and  fifteen  votes,  instead  of  seven 
hnndre^l  and  three,  as  claimed  by  you,  and  that  your  claim  to  that  num- 
ber is  based  on  a  false  and  fraudulent  return  made  by  an  unauthorized 
clerk,  and  that  from  said  majority  there  should  be  deducted  three  hun- 
dred and  eighty-one  votes,  which  several  errors  and  frauds  being  cor- 
rected, and  the  legal  vote  of  the  district  properly  counted,  will  show 
that,  instead  of  your  being  elected  by  one  hundred  and  four,  (104,)  as 
proclaimeil  as  aforesaid,  I  am  elected  by  one  thousand  three  hundred 
and  seventy-seven  (1,377)  votes ;  and  I  shall  proceed  to  take  depositions 
at  the  office  of  the  secretary  of  state  of  Arkansas,  at  Little  Kock,  on 
the  25th  day  of  April,  1873,  to  prove  that  said  paper,  purporting  to  be 
a  proclamation,  as  aforesaid,  is  genuine,  and  a  true  and  correct  copy  of 
the  original  in  said  office,  and  that  there  had  been  no  official  promulga- 
tion of  the  result  of  said  election  till  that  was  issued,  and,  from  corre- 
s^pondence  with  the  executive,  the  s^iid  Elisha  Baxter,  I  had  no  reason 
to  believe  or  suppose  such  certificate  had  been  issued  until  after  the  23d 
day  of  January,  A.  D.  1873.  The  taking  of  said  depositions  will  be  be- 
tween the  hours  of  9  a.  m.  and  5  p.  m.,  on  the  days  above  named,  re- 
!$peetively,  and  will  be  continued  from  day  to  day,  if  not  concluded  on 
the  days  named,  until  they  are  concluded,  when  and  where  you  may  at- 
tend and  cross-examine,  if  yon  please. 
Kespectfully, 

M.  H.  BELL. 


Original  supplemental  notice  to  take  depositions  at  Little  RocJc,  Arlansas. 

To  the  Hon.  O.  P.  Snyder,  sitting  member  or  Representative  to  the 
Fortv-third  Congress  of  the  United  States  from  the  second  congres- 
sional  district  of  Arkansas : 

Yoa  are  hereby  notified  that,  finding  I  did  not  have  sufficient  time  to 
cammeuce  and   complete  the  taking  of  the  depositions,  as  stated  in  my 
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BOtice  served  on  yon  on  the  5tli  day  of  March,  at  Hamburgh,  Warren, 
El  Dorado,  Washington,  and  Eockport,  so  as  to  reach  Little  Rock  by  the 
2oth  day  of  April,  1873,  as  stated  in  my  original  notice  served  on  the 
said  5th  of  March,  and  not  having  time  to  commence  sooner  than  the 
29th  March  at  Hamburgh,  as  the  governor's  proclamation  was  not  issned 
nntil  the  24th  of  February,  1873,  and  I  was  led  to  believe  by  the  gov- 
ernor's letter  to  me,  dated  23d  January,  1873,  that  no  certificate  had 
been  issued,  and  believed,  until  the  20th  January,  1873,  that  I  was 
elected  by  the  official  reports,  having  no  knowledge  of  the  unofficial 
supplemental  report  from  Hempstead  County  until  that  day,  that  I  am 
compelled  to  change  the  day  of  taking  depositions  at  Little  Eock  from 
said  25th  day  of  April,  1873,  to  the  7th  day  of  Alay,  1873,  and  that  I 
now  give  you  this  additional  and  supplemental  notice  that  I  will  take 
the  depositions  of  the  following-named  witnesses,  at  the  office  of  the 
secretary  of  state  of  the  State  of  Arkansas,  in  the  capitol  building,  iu 
Little  Eock,  State  of  Arkansas,  on  the  7th  day  of  Ma^^,  1873,  between 
the  hours  of  9  o'clock  a.  m.  and  6  o'clock  p.  m.  of  said  day:  Hon.  James 
M.  Johnson,  Hon.  Elisha  Baxter,  John  G.  Price,  esq.,  A.  H.  Govland, 
esq.,  and  Major  Frank  Strong,  all  residents  of  Pulaski  County,  in  the 
State  of  Arkansas.  Said  depositions  will  be  taken  for  the  purposes  set 
in  my  notice  of  contest,  and  my  said  original  notice  served  on  you  on 
the  5th  day  of  March,  1873,  and  also  to  prove  that  the  official  returns 
of  the  election  for  member  of  the  Forty-third  Congress,  held  in  Hemp- 
stead, on  the  5th  day  of  Kovember,  1872,  on  file  in  sjiid  secretary  of 
state's  office,  show  that  you  only  received  three  hundred  and  fifteen 
votes  majority  instead  of  six  hundred  and  ninety-six,  as  stated  and  pub- 
lished by  said  secretary  of  state,  and  that  your  published  majority 
should  be  reduced  three  hundred  and  eighty-one  votes ;  that  said  return 
was  the  official  return  made  by  S.  T.  Sanders,  the  clerk  of  said  county, 
in  due  form,  and  is  the  true  abstract  of  votes ;  also  that  there  was  an 
error  of  sixty-eight  votes  in  the  returns  from  Hot  Springs  County ;  also 
I  will  prove  the  exact  official  vote  in  each  county  in  the  second  district, 
and  that  the  governor  of  Arkansas  did  not  make  proclamation  of  the 
result  of  said  election  until  the  24th  February,  1873,  and  by  his  letter 
to  me,  dated  23d  January,  1873,  led  me  to  believe  no  certificate  had  been 
issued. 

Said  depositions  will  be  taken  before  the  Hon.  C.  P.  Eedmond, 
judge  of  the  criminal  court  of  Pulaski  County,  in  the  State  of  Arkansas, 
or  some  other  officer  authorized  to  take  depositions,  in  case  of  his  in- 
ability to  take  them,  and  will  be  continued  from  day  to  day  at  the  same 
place  until  completed. 

M.  L.  BELL. 

Apkil  13,  1873. 

I  served  the  above  notice  by  delivering  a  true  copy  of  the  same  to  the 
within-ujimed  O.  P.  Snvder,  contestee,  this  the  14:th  day  of  April,  A.  I). 
1873. 

JOHN  M.  ELLIOTT. 

Sworn  and  subscribed  to  before  me  this  the  14th  day  of  April,  1873. 
JSEAL.]  GEO.  B.  ALLIS, 

Unii€!l  States  Commissioner,  Eastern  District  Arkansas. 
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K^Original  supplemental  notice  to  take  depositions  in  Hempstead  County. 

Hon.  O.  P.  Snyder,  sitting  member  or  Kepresentative  to  tbe  Forty-third 
GoDgress  of  the  Uuited  States  for  the  second  congressional  district  of 
Arkansas: 

Too  are  hereby  notified,  in  addition  and  supplemental  to  the  notice 
I  served  on  yoa  on  the  5th  day  of  March,  1873«  this  supplemental  notice 
and  change  of  time  being  rendered  necessary  because  I  could  not  obtain 
the  names  of  witnesses  sooner,  and  because,  according  to  the  original 
notice,  a  sufficient  time  did  not  intervene  between  the  dates  of  the  taking 
ofdepositions  at  Hamburgh,  Warren,  and  El  Dorado  to  complete  the  same, 
that  I  intend  to  take  the  depositions  of  tbe  following-named  witnesses 
at  the  law  office  of  Messrs.  Williams  &  Battle,  at  the  town  of  Washing- 
ton, in  the  coanty  of  Hempstead,  State  of  Arkansas,  on  Wednesday,  the 
23d  day  of  April,  1873,  to  be  used  as  evidence  for  me  and  against  you 
in  the  contest  now  pending,  and  for  the  purpose  set  forth  in  my  notice 
of  contest  served  on  yon  and  my  original  notice  of  taking  depositions, 
to  wit,  S.  T.  Sannders,  Andrew  E.  Eakin,  and  John  U.  Ferguson,  and 
Biehard  Samuels,  all  residents  of  Hempstead  County  aforesaid,  in  said 
second  congressional  district. 

It  is  my  intention  to  take  said  depositions  at  the  time  and  place  afore- 
^id  before  the  Hon.  George  H.  Martin,  judge  of  the  probate  court  of 
Hem^istead  County,  and  a  resident  of  said  second  cougressioual  district, 
between  the  hours  of  9  o'clock  a.  ,m.  and  6  p.  m.  of  said  day,  and  if  not 
completed  on  said  day,  to  be  continued  from  day  to  day  until  completed. 

M.  L.  BELL. 
April  9th,  1873. 

1  reserved  the  above  notice  by  delivering  a  true  copy  of  the  same  to 
the  within-named  O.  P.  Snyder,  coiitestee,  this  9th  day  of  April,  1873. 

JOHN  M.  ELLIOTT. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  April,  A.  D.  1873. 
[SEAL.]  GEO.  B.  ALLIS, 

United  States  Commissioner  Eastern  District  Arkansas. 


3L  L.  Bell,  contestant,  i 

vs.  >  Member  Forty  third  Congress. 

O.  P.  Sxydeb,  contestee.  3 

Depositions  of  witnesses  sworn  and  examined  before  Hon.  George  H.. 
Martin,  jndge  of  the  probate  court  in  aod  for  the  county  of  Hempsteatl, 
in  the  State  of  Arkansas,  and  a  resident  of  the  second  congressional 
district  of  the  State  of  Arkansas,  at  the  office  of  Williams  &  Battle, 
m  the  town  of  Washington,  Hempstead  County,  Arkansas,  said  dep- 
ositions taken  pursuant  to  the  original  notice,  a  copy  of  which  is 
attached  hereto,  served  on  the  5th  of  March,  1873,  signed  by  M.  L. 
Bell  and  addressed  to  O.  P.  Snyder,  said  notice  marked  '^  A,"  and  of 
a  sopplemental  notice  hereto  attached  marked  ^'  B,"  and  dated  March 
2l5t,  1873^  said  dei)Ositions  to  be  read  as  evidence  for  said  M.  L.  Bell, 
eootestant,  in  a  contested  election  now  pending  for  a  seat  in  the  Forty- 
third  Congress  of  the  United  States  from  the  second  district  of  Ar- 
ansas wherein  M.  H.  Bell  is  contestant,  and  O.  P.  Sn^^der  is  con- 
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tcstee.   Saul  depositions  were  taken  on  the  23tl  day  of  April,  1873,  be- 
ginning at  9  o'clock  a.  ui. 

Andrew  E.  Eakin,  a  witness,  being  introduced,  sworn, and  examined, 
deposes  and  saj's  for  contestant : 

1.  Question.  Where  do  you  reside,  and  in  what  business  are  you  en- 
gaged 1? — Answer.  I  reside  in  Hempstead  County,  Arkansas ;  I  am  a 
lawyer,  and  for  some  months  last  past,  say  from  Gth  November,  1872,  have 
acted  as  deputy  clerk  of  Hempstead  (Jounty,  and  am  now  acting  as 
such. 

There  not  being  sufiBcienttimeto  proceed  with  examination,  the  taking 
of  testimony  is  adjourned  until  to-morrow  morning  at  9  o'clock. 

GEOKGE  H.  MARTIN, 

Probate  Judge. 

Thursday  Morning,  April  24. 
Examination  resumed  pursuant  to  adjournment. 

2.  Q.  Who  was  clerk  of  said  county  on  5th  November,  1872  ? — A.  Simon 
P.  Sanders  was  appointed  clerk  of  said  county  on  said  5tli  November,  by 
the  county  judge  in  vacation,  and  was  confirmed  county  clerk  by  tbe 
county  court  in  session,  on  the  (5th  of  November,  1872,  gave  bond  as  re- 
quired by  law,  (which  bond  was  duly  approved  by  the  court,)  qualified 
and  took  charge  of  the  office,  books,  papers,  records,  &c.,  same  day. 

3.  Q.  How  long  did  Sanders  act  as  clerk  as  aforesaid  ? — ^A.  From  Gth 
November,  1872,  to  5th  December,  1872. 

4.  Q.  How  do  you  know  Simon  P.  Sanders  w^as  duly  appointed  county 
clerk  as  you  have  stated  above  ? — A.  By  my  own  personal  knowledge 
and  inspection  of  his  appointment  as  such,  and  examination  of  the 
county-court  record,  showing  the  approval  of  his  appointment,  the  ap- 
proval of  his  bond  as  such,  and  his  qualifying  as  such,  all  of  which  is 
copied  and  attached  hereto,  marked  Exhibit  No.  1,  and  is  a  part  of  this 
deposition. 

5.  Q.  Were  you  deputy  of  Sanders,  during  the  whole  time  he  wasacting 
as  clerk  as  aforesaid? — A.  I  was  the  whole  time. 

6.  Q.  To  whom  were  the  returns  of  the  judges  and  clerks  of  elections 
held  November  5,  1872,  at  the  different  precincts  in  Hempstead  Countj', 
for  county,  State,  and  United  States  officers,  iiiade  as  prescribed  by  the 
State  laws  of  Arkansas  ? — A.  To  Simon  P.Sanders,  as.  clerk  as  afore- 
said. I  received  and  receipted  to  said  judges  and  clerks  of  election  for 
all  returns,  in  his  name,  as  his  deputy. 

7.  Q.  Who  opened  and  counted  the  returns,  made  as  aforesaid,  for 
Representative  to  the  Forty-third  Congress  of  the  United  States  from 
the  second  district  of  Arkansas,  as  well  as  for  all  State  and  United 
States  officers ! — A.  Simon  P.  Sanders,  as  county  clerk,  and  myself 
as  deputy  clerk,  in  the  sight,  presence,  and  hearing  of  ten  persons, 
selected,  five  from  each  political  party,  (republican  and  democratic,) 
to  witness  the  counting  of  the  votes  cast  and  returned  as  aforesaid. 

8.  Q.  According  to  the  returns  made  as  aforesaid,  how  many  votes 
were  cast  for  Oliver  P.  Snyder,  and  how  many  were  cast  for  Marcus  L. 
Bell  for  Representative  to  Oongress  (the  Forty-third  Congress  of  the 
United  States)  from  the  second  district  of  Arkansas,  in  said  county 
of  Hempstead  f — A.  At  the  election  held  November  5, 1872,  in  Hemp- 
stead County,  as  aforesaid,  as  returned  by  the  duly  appointed  judges 
and  clerks  of  election  as  aforesaid,  the  number  of  votes  cast  and 
counted  as  aforesaid,  for  Oliver  P.  Snyder,  for  Representative  to  the 
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Forty  tliird  Congress,  as  aforesaid,  was  1,551  (fifteen  hundred  and  fifty- 
ooe)  votes;  and  the  number  of  votes  cast  for  Marcus  L.  Bell  for  Repre- 
sentative to  Congress,  as  aforesaid,  was  1,236  (twelve  hundred  and 
thirty -six)  votes;  and  a  copy  of  the  election  abstract  of  the  votes 
east  for  Rejiresentative  to  Congress  as  aforesaid  is  hereto  attached, 
marked  Exhibit  No.  2,  and  is  a  part  of  this  deposition. 

Q.  9.  Did  Simon  P.  Sanders,  as  clerk  as  aforesaid,  make  abstracts 
of  the  votes  cast,  and  returned,  and  counted  as  aforesaid,  for  Congress- 
man of  second  district  to  Forty-third  Congress  as  aforesaid,  and  for 
other  officers,  as  is  required  by  law,  and  forward  to  the  secretary  of  state 
of  Arkansas,  and  other  persons  as  is  required  by  the  State  laws,  and  in 
the  manner,  form,  and  time  prescribed  by  law  ! — A.  He  caused  me 
to  do  so  in  his  name  as  clerk  as  aforesaid  ;  and  I  did  mnke  and  for- 
wanl  such  abstracts  in  the  manner,  form,  and  time  prescribed  by  law, 
taking  care  to  follow  the  law  to  its  strictest  construction,  and  Exhibit 
Na  2  to  this  deposition  is  a  full  and  correct,  and  certified  copy  of  the 
abstract  filed  in  the  clerk's  office,  and  from  which  a  cop3'  was  made, 
fully  and  correctly,  and  forwarded  as  aforesaid. 

10.  Q.  Who  was  Simon  P.  Sanders's  successor  as  county  clerk  ? — A. 
John  H.  Ferguson,  who  took  charge  of  the  office,  December  5, 1872. 

11.  Q.  Has  one  W.  J.  McKelvey,  or  any  other  McKelvey,  acted  as 
county  clerk,  or  had  possession  of  the  office,  seals,  books,  papers,  rec- 
onls,  &c.,  of  the  clerk's  office  of  Hempstead  County,  or  been  in  any 
manner  connected  with  said  office,  since  the  5th  of  November,  1872  ? 
— A,  He  lias  not,  to  my  knowledge,  or  the  knowledge  of  any  per- 
son I  have  heard,  and  1  believe  he  never  has.  I  know  he  never  had 
any  control  or  authority,  or  made  any  pretensions  to  act  as  clerk,  nor 
luul  anything  to  do  in  or  about  the  clerk's  office  of  Hempstead  County, 
daring  the  time  Simon  P.  Sanders  acted  as  clerk. 

l:i.  Q-  Was  the  said  McKelvey  one  of  the  five  persons  appointed 
to  witness  the  counting  of  the  votes  cast  as  aforesaid  from  the  republi- 
can side,  and  did  he  also  keep  a  tally  of  the  votes  cast  as  counted,  and 
did  his  tally,  and  the  tally  kept  by  Sanders  and  yourself,  agree  in  every 
particnlar  ?  And  if  so,  what  was  the  number  of  votes  cast  for  Bell,  and 
what  was  the  number  of  votes  cast  for  Snyder  for  Representative 
to  Congress  as  aforesaid  as  shown  by  his  said  tally  ! — A.  The  said 
McKelvey  was  present  as  one  of  the  five  persons  appointed  on  the  part 
of  the  republicans,  and  witnessed  the  counting  of  the  votes,  and  kept  a 
tadly,  which  agreed  with  the  tally  kept  by  me ;  and  the  number  of 
votes  cast  for  Bell,  on  his  tally,  as  mlmitted  by  him  in  comparing  the 
two,  was  1,236  (twelve  hundred  and  thirty-six)  votes ;  and  the  number 
east  for  Snyder,  as  also  admitted  by  him,  was  1,551  (fifteen  hundred 
and  l^ftyone)  votes. 

Farther  deponent  saith  not. 

ANDREW  E.  EAKIX. 

And  now  comes  Met  L.  Jones,  attorney  for  the  contesteo,  O.  P. 
StivdeTj  SLud  Hies  herein  his  protest  against  these  proceedings,  which  is 
hereto  attached.    ,  ,     ,  ,      .  .     ,    , 

The  bonr  of  O  o  clock  p.  m.  having  arrived,  the  taknig  of  depositions 
In  thi<  #»iii.se  is  acljourned  until  to-morrow  morning  at  9  o'clock  a.  m. 
"  "  "  GEORGE  H.  MARTIN, 

Probate  Judge  of  Hempstead  County^  Arl\ 
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Exhibit  No.  1. — TranscripU 

State  of  Arkansas, 

Heiniyatead  County^  S8 : 
To  all  persons  to  whom  these  presents  shall  come,  greeting : 

Whereas  there  is  no  county  clerk  within  and  for  the  county  of  Hemp- 
stead, in  the  State  of  Arkansas — 

Now,  therefore,  know  ye,  that  I,  George  H.  Martin,  as  county  judge 
in  and  for  said  county,  by  virtue  of  the  authority  vested  iu  me  by  law, 
do  hereby  constitute  and  appoint  Simon  P.  Sanders,  of  said  county, 
clerk  pro  tem.  in  and  for  said  county,  to  act  as  such  county  clerk  pro 
tern.,  until  such  time  as  said  office  of  clerk  may  be  filled  under  existing 
laws. 

In  witness  whereof,  I,  the  said  George  H.  Martin,  as  such  judge,  have 
hereunto  set  my  hand  this  the  fifth  day  of  November,  in  the  year 
eighteen  hundred  and  seventy-two,  (1872.) 

G.  H.  MARTIN, 
As  County  Judge  of  said  County  of 
Hempstead^  State  of  Arkansas. 

State  of  Arkansas, 

County  of  Seinpstead,  ss : 
I,  Simon  P.  Sanders,  do  solemnly  swear  that  I  am  not  disfranchised 
by  the  Constitution  or  laws  of  the  United  States,  or  the  constitution  of 
the  State  of  Arkansas ;  that  I  will  honestly  and  faithfully  support  and  de- 
fend the  Constitution  and  laws  of  the  United  States,  the  Union  of  States^ 
and  the  constitution  and  laws  of  the  State  of  Arkansas ;  that  I  will 
honestly  and  faithfully  discharge  the  duties  of  the  office  on  which  I  an 
about  to  enter,  to  the  best  of  my  ability  :    So  help  me  God. 

S.  P.  SANDERS. 

Sworn  to  and  subscribed  before  me  this  6th  November,  A.  D.  1872. 

G.  H.  MARTIN,  County  Judge. 

State  of  Arkansas, 

Hempstead  County j  ss  : 

I,  John  H.  Ferguson,  county  clerk  pro  tem.  within  and  for  said 
county  and  State,  do  hereby'  certify  that  the  above  and  foregoing  tran- 
script is  a  true,  full,  and  correct  copy  of  the  original  on  file  in  my 
office.^  •» 

In  'testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal,  at  office,  this  18th  day  of  April,  1873. 

[SEAL.]  *  JNO.  H.  FERGUSON,  CVk, 

By  A.  E.  EAKIN,  D.  C. 

State  of  Arkansas, 

Hempstead  County : 
Be  it  remembered  that  at  a  county  court,  begun  and  held  at  the  court- 
house in  the  town  of  Washington,  in  the  county  and  State  aforesaid,  on 
Friday  the  11th  day  of  October,  1872,  the  same  being  the  first  Friday 
after  the  first  Monday  in  October,  and  the  day  fixed  by  law  on  which 
the  county  court  shall  meet  for  the  purpose  of  levying  taxes,  the  follow- 
ing proceedings  were  had.  Present  and  presiding,  Hon.  George  H. 
Martin,  county  judge ;  Jeremiah  Pittman,  associate  justice,  and  J.  J. 
White,  justice  of  the  peace. 
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Wednesday  Morning,  Nov.  6, 1872. 
Court  met  parsnant  to  adjournment.    Present  and  presiding,  Hon. 
George  H.  Martin,  county  judge,  with  Jeremiah  Pittmau,  associate 
justice,  and  other  justiceij of  Hempstead  County,  Arkansas. 

In  the  matter  of  the  appointment  of  Simon  P.  Sanders  county  clerk. 

This  day  appeared  Simon  P.  Sanders,  by  D.  W.  Jones,  his  attorney, 
and  files  and  presents  to  the  court  his  appointment  as  county  clerk  pro 
tern.,  made  by  the  Hon.  George  H.  Martin,  county  judge,  in  vacation,  to 
fill  the  unexpired  term  of  John  Brooker,  county  clerk  of  Hempstead 
County,  resigned,  (said  appointment  bearing  date  Novemlier  5,  1872, 
and  having  attached  thereto  the  oath  of  office,  duly  signed  and  executed 
by  said  Simon  P.  Sanders,  as  clerk,  as  aforesaid.)  And  at  the  same 
time  Simon  P.  Sanders,  by  D.  W.  Jones,  his  attorney,  filed  and  pre- 
sented to  the  court  his  bond  as  such  clerk,  in  the  penal  sum  of  fifteen 
thousand  dollars,  with  D.  W.  Jones,  K.  A.  Carrigan,  C.  E.  Mitchell,  E. 
D.  Jett,  George  Taylor,  W.  J.  Ferguson,  W.  P.  Hart,  W.  D.  Green,  D. 
R.  Winn,  R.  L.  Hinton,  J.  W.  Paup,  P.  W.  Nicol,  K.  A.  Brunson,  W.  B. 
Stuart,  G.  A.  Cheatham,  as  his  securities ;  which  bond  was  duly  con- 
ditioned and  executed  according  to  law,  and  which  bond  and  appoint- 
ment were  submitted  for  the  approval  of  the  court. 

And  it  appearing  to  the  court  that  the  Sivid  appointment  was  duly 
made  according  to  law,  and  fully  executed,  and  that  said  bond  is  a 
I^K>d  and  correct  bond,  the  same  are  in  all  things  approved  and  con- 
firmed by  the  court. 


State  of  Arkansas, 

Hetnpgtead  County^  88 : 
I,  John  H.  Ferguson,  county  clerk  pro  tern,  of  Hempstead  County 
aforesaid,  do  hereby  certify  that  the  above  and  foregoing  transcript  is 
truly,  fnUy,  and  correctly  copied  from  the  order  of  county  court,  ap- 
pointing Simon  P.  Sanders  county  clerk,  as  set  forth  in  county  court 
records,  page  469  ;  which  record  remains  in  my  office. 
Witness  my  hand  and  official  seal  this  18th  day  of  April,  1873. 
[SEAL.]  JOHN  H.  FERGUSON,  ClerJ:, 

By  A.  E.  EAKIN,  D.  C. 
H.  Mis.  53 2 
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Exhibit  No.  2. 

Abstract  of  the  votes  cast  for  Congressman  of  the  second  district  of  Arkan- 
saSj  at  a  general  election  held  in  Hempstead  County^  Nov,  5,  1872,  made 
from  the  returns  of  the  judges  and  clerks  of  election j  filed  in  my  office^ 
and  opened  and  published  by  we,  Nov.  9, 1872. 


Votinif  precinct. 


Ozan  No.l 

OzanNo.  2 

Martinsville 

Wallaceburgh . . . 
Pleasant  Grove.. 

Nashville 

Mineral  Springs. 

Colambus 

Fulton 

.Spring  Hill 

Center 


Total. 


For  Marcus 
L.  Bell. 


122 

162 

77 

93 

48 

159 

163 

101 

60 

164 

87 


1,23S 


O.  p.  Snyder 1, 561 

Marcus  L.  Bell 1, 23« 


315 

Witness  my  hand  and  official  seal,  as  clerk  of  Hempstead  County, 
November  9,  1872. 

[SEAL.]  S.  P.  SANDERS,  CVh 

By    A.  E.  EAKIN,  D.  C. 


(Endorsed :)  Con.  2  district. 
By  A.  E.  Eakin,  D.  C. 


Filed  Nov.  9,  1872.    S.  P.  Sanders,  cPk. 


State  of  Arkansas, 

Hempstead  County^  ss  : 
I,  John  H.  Ferguson,  county  clerk  of   said  county  pro  tem.,  do 
hereby  certify  that  the  above  and  foregoing  abstract  is  truly  and  fully 
and  correctly  copied  from  the  original  on  file  in  my  office. 

Witness  my  hand  and  official  seal,  this  18th  day  of  April,  1873. 
[SEAL.]  JOHN  H.  FERGUSON,  Clerh 

By  A.  E.  EAKIN,  D.  (L 


Friday,  April  25, 1873. 

Examination  resumed  according  to  adjournment. 

Comes  Simon  P.  Sanders,  a  witness  of  lawful  age,  who,  being  by 
me  first  duly  sworn,  deposes  and  says  for  contestant : 

1.  Question.  Where  do  you  reside,  and  in  what  business  are  you  en- 
gaged f — Answer.  I  reside  in  Hempstead  County,  Arkansas,  and  am 
doing  a  general  land-agency  business. 
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2.  Q.  Who  was  clerk  of  Hempstead  County,  November  5, 1872  ? — A.  I 
was  apiK>inte(l  clerk  of  Hempstead  County  pro  tem.  on  November  5, 
1872,  by  the  county  judge  of  Hempstead  County,  in  vacation,  and  on 
November  6,  1872,  was  confirmed  as  county  clerk  by  the  county  court, 
in  session  :  gave  good  and  sufficient  bond  as  such,  which  was  approved 
by  the  coiirt ;  qualified  and  took  possession  of  the  office,  books,  seals, 
papers,  &c.,  on  same  day,  and  I  here  refer  to  Exhibit  No.  1,  attached  to 
deposition  of  Andrew  E.  Eakin,  taken  in  this  cause,  which  exhibit  is 
true  and  full. 

3.  Q.  How  long  did  you  act  as  county  clerk,  as  aforesaid,  and  who 
was  your  deputy,  or  deputies,  during  that  time  ! — A.  Until  December 
5, 1872,  and  during  the  whole  of  the  time  Andrew  E.  Eakin  was  my 
deputy.    I  had  none  others. 

-L  Q.  To  whom  were  the  returns  of  the  dnly-appointed  judges  and  clerks 
of  the  election,  held  November  5, 1872,  in  Hempstead  County,  for  gen- 
eral'Statc  and  United  States  officers,  made,  as  prescribed  by  the  laws 
of  Arkansas  f — A.  To  myself,  as  county  clerk. 

5.  Q.  Who  opened  and  counted  the  returns,  as  aforesaid  made,  for  Rep- 
resentative to  the  Forty-third  Congress  of  the  United  States  from  the 
second  district  of  Arkansas,  as  well  as  for  all  State  and  United  States 
officers? — A.  I  did,  with  the  assistance  of  my  deputy,  in  the  sight, 
presence,  and  hearing  often  persons,  selected,  five  from  each  political 
party,  (republican  and  democratic,)  to  witness  the  counting  of  the  votes 
cast  and  returned  as  aforesaid. 

6.  Q.  According  to  the  returns  made  and  counted  as  aforesaid,  how 
many  votes  were  cast  fw  O.  P.  Snyder,  and  how  many  were  cast  for 
Marcus  L.  Bell,  for  Representatives  to  the  Forty-third  Congress  of  the 
United  States,  from  the  second  district  of  Arkansas  f — A.  For  Oliver 
P.  Snyder,  1,551  votes  were  cast.  For  Marcus  S.  Bell,  1,236  votes  were 
cast. 

7.  Q.  Did  you,  as  clerk  as  aforesaid,  in  the  time,  manner,  and  form  pre- 
scribed by  law,  make  abstracts  from  the  returns  so  made  and  counted 
as  aforesaid  for  all  officers,  including  the  votes  cast  for  Snyder  and  Bell, 
as  aforesaid,  and  forward  the  same  to  the  secretary  of  state  of  Ar- 
kansas, and  to  other  persons,  as  is  prescribed  by  law  ? — A.  I  did ;  or 
eansed  the  same  to  be  done  in  my  name,  and  know  that  it  was  done ; 
and  reference  is  here  made  to  Exhibit  No.  2,  the  deposition  of  A.  E. 
Eakin,  which  is  true  and  full,  and  is  a  copy  of  the  one  on  file  in  the 
clerk's  office,  and  from  which  a  copy  was  made  and  sent  to  the  secretary 
of  state  of  Arkansas,  by  me,  per  deputy. 

8.  Q.  Who  was  your  successor  as  county  clerk  ! — A.  One  John  H.  Fer- 
guson, who  took  charge  of  the  office  December  5, 1872. 

9.  Q.  Has  one  W.  J.  SlcKelvey,  or  any  other  McKelvey,  acted  as  county 
clerk,  or  had  possession  of  the  office,  seals,  books,  papers,  records,  &c., 
of  the  clerk's  office  of  said  county,  or  been  in  any  manner  connected 
with  said  office  since  the  5th  of  November,  1872  f — A.  He  has  not,  to 
my  knowledge.  I  am  certain  he  did  not  have  during  the  time  1  was 
derk. 

10.  Q.  Was  the  said  McKelvey  present  at  the  counting  of  the  votes 
aforesaid,  and  what  occurred  at  the  time  f — A.  McKelvey  was  present  at 
tbecoaDtiog'  aforesaid,  and  kept,  or  seemed  to  keep,  a  tally  of  the  votes 
ea^t  and  counted  ;  and  at  the  close  of  the  count  my  deputy  and  he  com- 
pared tallieSj  and  McKelvey's  tally  and  Eakin's  tally  agreed,  as  McKel- 
vey  s^mittedj  and  according  tx>  his  tally,  as  admitted  by  him,  O.  P. 
5oVder  received  1,551  votes  for  Bepresentative  to  Forty-third  Congress 
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from  second  district  of  Arkansas,  and  M.  L.  Bell  received  1,236  vote* 
for  same  position.    Further  deponent  saith  not. 

S.  P.  SANDERS. 

The  hour  of  6  o'clock  p.  m.  having  arrived,  the  taking  of  depositions 
in  this  cause  is  continued  until  to-morrow  morning,  at  9  o'clock  a.  m. 

GEORGE  H.  MORTON, 
Probate  Judge  of  Hempstead  Coxiniy^  Arkamm, 


Saturday,.  April  26,  1873. 

Examination  resumed  pursuant  to  adjournment. 

And  on  this  day  came  John  H.  Ferguson^  a  witness  known  to  me  to 
be  of  lawful  age,  who,  being  lirst  duly  sworn,  deposes  and  says  for  con- 
testant : 

1.  Question.  Where  do  you  reside,  and  in  what  business  are  you  en- 
gaged f — Answer.  I  reside  inilempstead  County,  and  State  of  Arkansas^ 
and  am  county  clerk  of  Hempstead  County,  Arkansas. 

2.  Q.  When  were  you  appointed  county  clerk,  as  statiid  ? — A.  On 
the  fifth  day  of  December,  1872, 1  was  appointed  county  clerk  of  said 
Hempstead  County  pro  tem.  by  the  county  judge  of  said  county,  in 
vacation,  and  gave  bond,  and  qualified  as  such,  and  took  possession  of 
the  books,  papers,  records,  seals,  files,  and  furniture  belonging  to  the 
office  of  said  county  clerk. 

Q.  Have  you  been  clerk  as  aforesaid  from  the  time  of  your  appoint- 
ment until  the  present  time? — A.  1  have  been,  with  the  exception 
Richard  Samuels  took  possession  of  said  office  on  the  25th  day  of  Feb- 
ruary, A.  D.  1873,  and  remained  in  possession  until  the  13th  day  of 
March,  A.  D.  1873,  when  I  again  took  possession  of  said  office.  Since 
the  13th  day  of  March,  1873, 1  have  been  in  uninterrupted  possession  of 
said  office.    I  am  still  acting  as  such  clerk,  under  my  appointment. 

i^.  Have  you  examined  the  original  abstract  of  the  votes  cast  for  Con- 
gressman of  the  second  district  of  Arkansas,  at  a  general  election,  held 
in  said  Hempstead  County,  on  the  5th  day  of  November,  1872,  on  file  in 
your  officje,  of  county  clerk  of  said  county,  as  made  out  by  the  clerk  of 
said  county,  from  the  returns  of  the  judges  and  clerks  of  said  election 
on  file  in  said  office? — A.  1  have. 

Q.  Is  the  Exhibit  No.  2,  attached  to  the  deposition  of  A.  E.  Eakin 
hereto  appended,  a  true  and  correct  copy  of  said  original  abstract  ? — A. 
It  is. 

Q.  Who  was' county  clerk  of  said  county  immediately  preceding  you  I 
— A.  Simon  T.  Sanders. 

Q.  Have  you  examined  carefully  his  appointment  on  tile  and  record 
in  your  office  of  county  clerk  t — A.  I  have. 

Q.  Have  you  examined  Exhibit  No.  1,  attached  to  said  deposition  of 
A.  E.  Eakin,  and  compared  it  with  said  appointment  on  file  and  record 
as  aforesaid  t — A.  I  have. 

Q.  Is  it  a  true  and  correct  copy  of  sjiid  appointment? — A.  It  is. 

Q.  Have  you  examined  the  affidavit  of  said  Simon  T.  Sanders,  en- 
dorsed on  said  appointment,  and  the  record  of  the  county  court  of  said 
county  approving  said  appointment,  and  the  bond  of  said  Sanders,  as 
Alerk  as  aforesaid,  and  compared  it  with  said  Exhibit]  No.  1? — A.  I 
have. 

Q.  Is  said  Exhibit  No.  1  a  true  and  correct  copy  of  said'appointmentr 
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affi4la\it,  and  order  of  said  county  court  approving  said  appointment 
and  bond  ? — A.  It  is. 

Q.  Has  one  W.  J.  McKelvey,  or  any  other  McKelvey,  acted  as  county 
derk,  or  had  possession  of  the  office,  seals,  books,  papers,  records,  &c.<, 
of  the  clerk's  office  of  said  county,  or  been  in  any  manner  connected 
with  said  office,  since  the  5th  day  of  November,  A.  D.  1872  f — A.  He 
has  not,  so  far  as  I  know.  I  am  certain  he  did  not  have,  and  has  not  had, 
at  any  time  since  the  6th  day  of  December,  A.  D.  1872. 

Further  deponent  saith  not. 

JNO.  H.  FERGUSON. 


Protest.— Filed  April  24,  1873. 

In  the  matter  of  a  contested  election  before  the  Forty-third  Congress 
of  the  United  States,  from  the  second  congressional  district  of 
Arkansas. 

Mabcus  L.  Bell,  contestakt,  ^ 

Oliver  P.  Snydeb,  contestee,  ) 

Now,  on  this  the  23d  day  of  April,  A.  D.  1873,  comes  said  contestee, 
Oliver  P.  Snyder,  and  objects  to  and  protests  against  the  said  contest- 
ant, Marcas  L.  Bell,  or  any  person  for  him,  taking  depositions  in  the 
above  canse  of  said  Marcns  L.  Bell  against  the  said  O.  P.  Snyder,  as  set 
oot  in  the  caption  hereof  at  Washington,  Hempstead  County,  in  the  State 
of  Arkansas,  because  he  says  that  the  said  Marcns  L.  Bell  served  his 
notice  of  contest  against  the  said  Oliver  P.  Snyder,  as  sitting  member 
from  the  second  congressional  district  of  Arkansas,  before  the  Forty- 
third  Congress  of  the  United  States,  on  the  27th  day  of  January, 
A.  D.  1875.  And  the  s^id  Oliver  P.  Snyder,  as  contestee  or  sitting 
member,  did,  on  the  26th  day  of  February,  A.  D.  1873,  file  and  duly 
serve  upon  the  said  Marcus  L.  Bell  his  response  to  said  notice 
of  contest,  and  the  issue  between  said  contestant  and  said  contestee 
was  then  fnlly  made  up ;  and  that  since  the  said  issue  formed  by 
the  answer  aforesaid,  more  than  forty  days  have  elapsed,  and  that  be- 
vond  the  said  forty  days  first  after  answer  filed,  that  the  said  Marcus 
L.  Bell  cannot  in  law  take  testimony,  save  in  rebuttal,  and  that  there- 
fore this  contestee  is  not  bound  to  take  notice  of  or  be  in  any  wise 
bound  by  the  same. 

Further,  said  contestee  doth  say  that  the  said  contestee  hath  duly 
served  notice  npon  the  said  contestant  to  take  the  evidence  of  the  said 
contestee  in  his  the  said  contestee's  behalf,  during  the  second  forty  days 
after  answer  filed  as  aforesaid,  and  that  therefore  he  cannot  devote  his 
attention  to  the  cross-examination  of  contestant's  witnesses  taken  out  of 
time  as  aforesaid ;  and  therefore  he  declines  to  further  notice  the  taking 
of  these  depositions  at  this  place,  and  in  this  behalf,  &c. 

MEH.  L.  JONES, 
Attorney  for  Contestee. 

Filed  thin  AprU  24,  A.  D.  1873. 

GEORGE  H.  MARTIN, 
Probate  Jndge  of  Hempstead  County^  Arkansas. 
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State  of  Arkansas, 

County  of  Hempstead : 

I,  George  H.  Martin,  judge  of  the  probate  court  of  the  coonty  of 
Hempntead,  in  the  State  of  Arkansas,  and  residing  within  the  second 
congressional  district  of  the  State  of  Arkansas,  and  of  whi^h  court  1 
am  sole  judge,  duly  authorized  to  act,  do'  certify  that  S.  T.  Saunders, 
Andrew  E.  Eakin,  and  John  H.  Ferguson,  the  witnesses  whose  names 
are  respectively  subscribed  to  the  foregoing  depositions,  were  by  nie 
duly  sworn  to  testify  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  in  the  matter  of  the  contest  between  M.  L.  Bell  and  O.  P.  Snyder, 
for  a  seat  in  the  Forty-third  Congress  of  the  United  States,  from  the 
second  district  of  Arkansas;  that  I  caased  the  testimony  of  sai<l 
witnesses  with  the  questions  propounded  by  the  parties,  through  their 
counsel,  to  be  reduced  to  writing  in  my  presence,  and  in  the  presence  of 
the  counsel  for  contestant,  and  that  I  caused  said  testimony,  reduced 
tor  writing,  to  be  duly  attested  and  subscribed  by  said  witnesses  respect- 
ively in  my  presence  and  in  the  presence  of  said  counsel.  And  I  do 
further  certify  that  the  testimony  was  taken  in  x>ursuance  of  the  origi- 
nal and  supplemental  notices  hereto  annexed,  at  the  place  and  time 
and  within  the  hours  named,  and  continued  as  stated  herein. 

And  I  further  certify  that  the  papers  hereto  annexed,  marked  Exhibit 
No.  1  and  Exhibit  No.  2,  are  the  exhibits  referred  to  in  the  deposi- 
tion of  Andrew  B.  Eakin,  Simon  T.  Sanders,  and  John  H-.  Ferguson. 

Witness  my  hand  as  such  probate  judge,  this  26th  d«ay  of  April,  A.  D. 
1873. 

GEORGE  H.  martin; 
As  Probate  Judge  of  Hempstead  County ^  Arkansas. 


Original  suppJementary  notice  to  take  depositions. 

To  Hon.  O.  P.  Snyder,  sitting  member,  as  Representative  to  the  Forty- 
third  Congress  of  the  United  States  for  tbe  second  congressional 
district  of  Arkansas : 

You  are  hereby  notified,  in  addition  to  and  supplemental  to  the  notice 
I  served  on  you  to  take  depositions,  said  service  being  made  on  the  5tb 
day  of  March,  1873,  that  I  shall  proceed,  on  the  29th  day  of  March, 
1873,  at  the  law-oflBce  of  Van  Gilder  &  McKelvey,.  in  the  town  of  Ham- 
burgh, in  the  county  of  Ashley,  in  the  State  of  Arkansas,  to  take  the 
depositions  of  the  following-named  witnesses,  residents  of  Ashley 
County  aforesaid,  for  the  purposes  stated  in  my  notice  of  contest  and 
former  notice  to  take  depositions;  whose  depositions  I  propose  to  read  in 
evidence  against  you  in  the  contest  aforesaid,  vi27,  M.  H.  Dean,  W.  J. 
White,  George  W.  Norman,  Young  Byrd,  W.  L.  Butler,  L.  Bloomer, 
Isaac  Newton,  James  Hawkins,  colored,  C.  C.  Allen,  and  J.  R.  Hor- 
beson,  J.  J.  Curry,  William  Morse,  Robert  Daniel,  Arch  Nobles,  Samuel 
B.  Clinton,  John  Kindness,  Wm.  T.  Martin,  William  Turner,  John 
H.  Keener,  James  T.  Hill,  John  T.  Carnahan,  James  M.  Thompson,  H. 
Herrod,  Washington  Howill,  Henry  A.  Hall,  and  Richard  Evans;  the 
said  depositions  to  be  taken  before  the  Hon.  William  Y.  Duckworth, 
judge  of  the  probate  court  and  presiding  judge  of  the  county  court  of 
said  Ashley  County,  and  a  resident  of  said  second  congressional  district, 
which  court  is  a  court  of  record  and  superior  jurisdiction ;  or,  in  default 
of  his  taking  the  said  depositions,  I  will  ^pply  to  some  other  officer  or 
magistrate  anthorized  by  law  to  take  said  depositions. 
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The  reason  forjgiving  this  supplemental  notice  is  that,  since  the  ser- 
vice of  yoar  response  npon  me,  on  the  25th  Jaly  last  past,  I  have  been 
nnable,  owing  to  the  condition  of  the  mails,  to  get  the  names  of  witnesses 
living  in  counties  remote  from  my  residence,  Pine  Bluff,  Arkansas. 
Said  depositions  will  be  taken  at  the  times  stated  in  my  original  notice 
served  on  the  5th  instant. 

Very  respectfully,  your  obedient  servant, 

M.  L.  BELL. 

I  hereby  certify  that  a  true  copy  of  the  above  and  foregoing  has  been 
duly  served  upon  the  within-named,  Hon.  O.  P.  Snyder,  by  leaving  the 
same  at  his  usual  place  of  abode,  in  the  hands  of  Mrs.  Hellen  M.  Snyder, 
a  member  of  his  family,  over  the  age  of  fifteen  years,  at  Pine  Bluff, 
eastern  district  of  Arkansas,  on  this  19th  day  of  March,  1873. 

ISAAC  C.  MILLS, 
r.  S,  Marshal  for  Eastern  District  of  Arkansas^ 
By  E.  H.  M.  MILLS,  Deputy. 


State  of  Arkansas, 

County  of  Ashley : 

Depositions  of  witnesses,  taken  and  sworn  to  before  the  Hon.  William 
Y.  Duckworth,  judge  of  the  probate  court  and  presiding  judge  of  the 
county  court  for  the  county  of  Ashley,  in  the  State  of  Arkansas,  and 
a  resident  of  the  second  congressional  district  of  the  State  of  Arkan- 
sas, in  the  court-house,  in  the  town  of  Hamburgh,  Ashley  County,  Ar- 
kansas, by  consent  of  parties,  said  depositions  taken  pursuant  to 
notice  annexed  hereto,  signed  by  M.  L.  Bell  and  O.  P.  Snyder,  and 
returned  executed  on  said  O.  P.  Snyder,  on  the  5th  day  of  March, 
1873,  said  notice  and  return  thereon  marked  ^^A,"  and  a  supplemental 
notice  dated  and  served  on  said  O.  P.  Snyder  on  the  19th  day  of 
March,  1873,  attached  hereto,  marked  '^  B ;"  said  depositions  to  be 
read  as  evidence  for  said  M.  L.  Bell,  contestant,  in  the  contested  elec- 
tion for  the  seat  in  the  Forty-third  Congress  of  the  United  States, 
from  the  second  district  of  Arkansas,  wherein  said  M.  L.  Bell  is 
contestant  and  O.  P.  Snyder  is  contestee.  Said  dei>08itions  began  on 
the  29th  day  of  March,  1873,  at  o'clock  a.  m. 

C.  C.  Allen,  a  witness,  being  introduced,  swocn,  and  examined, 
deposeth  and  saith  for  contestant.  (6.  W.  Korman  and  Van  Gilder  & 
MeKelvey  present  as  counsel  for  contestant,  and  Hon.  O.  P.  Snyder  in 
person,  and  W.  D.  Moore,  as  attorney,  present  for  contestee.) 

Questions  by  contestant : 
Question.  What  is  your  name! — Answer.  C.  C.  Allen. 
Q  Where  do  you  reside  ? — A.  In  Ashley  County,  Arkansas. 
Q.  Ib  Ashley  County  in  second  congressional  district  in  State  of  Ar- 
iaosasf— A.  It  is. 

Q.  Wiio  was  president  of  board  of  registration  in  Ashley  County, 
Arksmaas.  and  who  registered  the  voters  in  said  county  for  the  general 
election  on  the  oth  day  of  November,  1872 1 

(Contestee  objects  to  above  question  in  this,  that  the  president  <  f 
board  of  re^stration  was  a  matter  of  record,  and  recorded  in  secn- 
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tary  of  state's  office,  and  improper  before  tbis  commission,  tbe  record 
being  tbe  best  evidence.)  • 

Q.  Who  was  president  of  board  of  registration  ? — A.  C.  W.  Gibbs. 

Q.  Who  were  the  other  registrars  f — A.  Witness  and  James  Hawkins. 

Q.  By  whom  were  you  appointed  registrars  f — A.  By  Hadley,  then 
acting  governor  of  the  State  of  Arkansas. 

Q.  Did  yon  and  the  other  persons  named  act  officially  in  the  registra- 
tion of  the  voters  of  Ashley  County  t — A.  We  did. 

Q.  Were  there  any  other  persons  who  acted  as  registrars  of  the  voters 
of  Ashley  County  ! — A.  ifo,  sir. 

Q.  Did  you  and  the  other  two  persons  named  act  as  board  of  re- 
view, In  accordance  with  the  law,  as  you  understood  it? — A.  We  did. 

Q.  Were  there  any  names  of  any  voters  authorized  stricken  from 
the  list  of  voters  by  the  board  of  review  when  they  adjourned  ? — A. 
None  except  John  Hill  and  two  or  three  others,  and  am  not  certain 
that  the  board  authorized  them  to  be  stricken.  There  were  no  names 
stricken  off  by  authority  of  the  board  after  we  adjourned,  and  none 
authorized  by  the  board  during  the  sitting  of  said  board  except  those 
above  mentioned. 

Q.  Were  you  present  as  a  member  of  said  board  during  its  entire 
session  f — A.  I  was. 

Cross-examined  by  contestee : 

Q.  Do  you  know  that  either  of  the  parties  above  mentioned,  Hill  and 
others,  were  ever  on  the  registration-books  f — A.  1  do  not. 

Q.  Do  you  know  that  anybody  was  ever  stricken  from  the  original 
list  of  registered  voters  f — A.  I  do  not. 

Q.  Do  you  know  if  any  names  were  ever  stricken  from  the  list  of 
registered  voters? — A.  I  noticed  on  the  books  furnished  for  Mill  Creek 
Township  the  omission  of  names  that  appeared  on  the  original  books  of 
registration  for  said  township. 

Q.  Do  you  know  those  parties  were  legal  voters  and  entitled  to  regis- 
tration?— A.  I  think  some  were,  and  as  to  others,  don't  know. 

Q.  During  the  examination  and  re\iewing  the  registration-books,  did 
you  do  anything  that  you  did  not  regard  in  accordance  with  law? — 
A.  We  did  not. 

C.  C.  ALLEN. 


Ja?.ies  Hawkins,  a  witness,  being  introduced,  sworn,  and  examiued, 
deposeih  and  saith  for  contestant.  (G.  W.  Norman  and  Van  Gilder  and 
McKelvy  present  as  council  for  contestant,  and  Hon.  O.  P.  Snyder,  in 
person,  and  W.  D.  Moore  as  attorney  present  for  contestee.) 

Questions  by  contestant: 

Question.  What  is  your  name,  age,  and  residence? — Answer.  My 
name  is  James  Hawkins  ;  age,  about  40  years ;  residence  in  Ashley 
County,  Arkansas. 

Q.  Were  you  one  of  the  registmrs  for  Ashley  County  for  the  election 
for  November  5, 1872  ? — A.  I  was. 

Q.  Who  were  the  others  ?— A.  C.  C.  Allen  and  C.  W.  Gibbs. 

Q.  'Nho  was  president  of  the  board? — A.  C.  W.  Gibbs. 

Q.  Were  you  present  and  did  you  act  with  the  board  during  its  ses- 
sion ? — A.  1  was. 

Q.  Did  the  board  of  review,  as  a  board  of  review,  authorize  the  strik- 
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iug  off  or  omission  of  any  names  from  the  original  books  of  registration  t 
— A«  I  do  not  recollect  that  it  did  or  did  not.  As  to  the  case  of  Mr. 
Hill,  SLS  aUaded  to  by  Mr.  Allen,  I  do  not  think  he  was  permitted  to 
re«:ister  at  all. 

Q.  Were  you  present  all  the  time  during  the  session  of  the  board  of 
review  ? — A.  I  was. 

Cross-examined  by  contestee : 
Q.  Did  you  ever  see  the  original  book  of  registration  f — A.  I  am  an 
ubleamed  and  colored  man,  and  don't  know  anything  about  it. 

his 
JAMES  +  HAWKINS, 
mark. 


W.  T.  Evans,  a  witness,  being  introduced,  sworn,  and  examined,  de- 
fioseth  and  saith  for  contestant.  (G.  W.  Norman  and  Van  Gilder  and 
MeKelvy  present  as  counsel  for  contestant,  and  Hon.  O.  P.  Snyder  in 
I»erson,  and  W.  D.  Moore  as  attorney  present  for  contestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  age,  and  residence! — Answer.  My 
name  is  W.  T.  Evans ;  age,  3.'$ ;  and  reside  in  Arkansas. 

Q.  Are  you  a  qualified  and  legal  voter  in  Ashley  County,  Arkansas  f 
—A.  I  am. 

Q.  Did  you  act  as  supervisor  of  the  election  in  Ashley  County  on  the 
5th  day  of  November,  1872,  for  the  election  of  Congressman  to  the  Forty- 
third  Congress  T — A.^  I  did. 

(Contestee  objects,  as  it  is  a  matter  of  record  which  is  the  best  evi- 
dence, and  as  it  does  not  apply  to  the  allegations  of  contestant.) 

Q.  As  snclu  supervisor  were  you|presentatall  the  sittings  of  the  board 
until  its  adjournment  Y — A.  I  was. 

(Contestee  objects,  as  it  is  an  irrelevant  answer  and  is  not  applicable 
to  the  allegations  in  the  bill.) 

Q.  Did  said  board  of  review  authorize  the  striking  off  or  omission  of 
any  names  during  its  session  from  the  original  list  of  registered  voters  T 
— A.  It  did  not. 

Q.  Did  you  speak  to  any  of  the  registrars  in  regard  to  the  striking 
off  or  omission  of  any  names  t — A.  Mr.  Bird  in  my  presence  asked  this 
question  of  the  board  of  review :  Now  the  board  of  review  has  adr 
joomed  let  us  understand  this  matter.  Has  any  names  been  stricken 
from  the  books  T*  And  C.  W.  Gibbs,  who  was  president  of  said  board, 
replied  none  have  been  stricken. 

(Contestee  objects  because  it  is  not  pertinent  to  the  issue,  and  a  con- 
cltision  of  law  and  not  of  facts.) 

Q.  What  persons  comprised  the  board  of  review  ! — A.  C.  W.  Gibbs, 
James  Hawkins,  and  C.  C.  Allen. 

(Contestee  objects  because  it  is  a  matter  of  record,  which  is  the  best 
evidence,  and,  unless  the  absence  of  the  record  is  accounted  for,  not 
competent) 

Q.  Is  C.  W.  Gibbs  dead  t— -A.  It  is  generally  reported  and  believed 
that  he  is.    I  heard  a  man  who  helped  bury  him  say  he  was  dead. 

W.  T.  EVANS. 


W3f.  L.  Butler,  a  witness,  being  introduced,  sworn,  and  examined, 
deposeth   and  saith  for  contestant.    (G.  W.  Norman  and  Van  Gilder  & 
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McKelvy  present  as  counsel  for  contestant,  and  O.  P.  Snyder,  in  person, 
and  W/D.  Moore,  as  attorney,  present  for  contestee.) 

Questions  by  contestant : 

Question.  What  is  your  age,  name,  and  residence  ? — Answer.  I  am  30 
years  old  ;  name,  William  L.  Butler ;  and  live  in  De  Bastrop  Township, 
Ashely  County,  Arkansas. 

Q.  Are  you  a  legal  and  registered  voter  of  said  county  and  town- 
ship ? — A.  I  am. 

Q.  Was  there  an  election  held  in  De  Bastrop  Township,  Ashley 
County,  on  the  5th  of  November,  1872,  for  Congressman  to  the 
Forty-tljird  congressional  district  f — A.  There  was. 

Q.  Who  were  the  candidates  for  Congress  at  said  election  for  the 
second  congressional  district  ? — A.  Col.  M.  L.  Bell  and  Hon.  O.  P. 
Snyder. 

Q.  At  said  election  in  De  Bastrop  Township  were  you  connected  with 
the  election  in  any  capiicity  ! — A.  I  was  supervisor. 

{Contestee  objects  as  illegal,  for  if  he  was  supervisor  the  record  shows. 
and  not  responsive  to  contestant's  allegations.) 

Q.  Were  there  any  legal  voters  who  appeared  at  the  voting  precinct 
on  the  5th  day  of  November,  1872,  in  said  township,  who  ottered  to 
vote  for  members  of  Congress  on  said  day,  and  who  were  refused  the 
privilege  of  voting  f  If  so,  how  many  !  You  will  give  their  names  and 
the  reason  they  were  refused  the  privilege  of  voting,  and  you  will  also 
state  for  whom  they  would  have  voted  for  Congress  if  they  had  have 
been  allowed  to  vote ;  and  whether  they  had  certificates  of  registration, 
and  whether  they  presented  said  certificate  and  offered  to  vote ;  and 
whether  they,  or  any  of  them,  made  affidavits  of  the  facts  with  certifi- 
cate and  ballot  attached  ;  and  if  so,  can  you  produce  said  affidavits  and 
ballots  attached  thereto  ! — A.  They  did  and  they  were  denied  the  privi- 
lege of  voting.  My  recollection  is  there  were  twenty-two  denied  the 
privilege  of  voting,  but  I  have  the  names  of  only  nineteen.  Their 
names  are  Henry  Herrod,  W.  L.  Howel,  John  T.  Carnahan,  James  M. 
Thompson,  John  Kindness,  William  Moss,  William  Turner,  Wiley  A. 
Maxwell,  Archibald  Noble,  Samuel  li.  Clinton,  D.  T.  Barnes,  Robert 
Daniel,  William  H.  Furlow,  William  S.  Martin,  John  H.  Keener,  James 
T.  Hill,  Eichard  Evans,  W.  T.  Evans,  Henry  A.  Hall.  I  am  satisfied 
that  all  the  above  names  would  have  vot«d  for  M.  L.  Bell  for  Congress. 
They  all  had  certificates  of  registration.  They  all  presented  their  cer- 
tificates of  registration  and  offered  tx)  vote  thereon.  Nearly  all  made 
affidavits  when  they  presented  their  certificate  and  with  their  ballots 
attached.  Seventeen  of  the  above  names  presented  their  certificates 
with  ballots  attached.  The  exhibitsfrom  No.  1  to  17,  inclusive,  hereto  at- 
tached, are  the  certifie-ates  and  ballots  referred  to.  They  were  deposited 
with  me  as  supervisor  on  the  day  of  said  election. 

Q.  Were  the  said  ballots  received  and  counted  by  the  judges  of  said 
election  f — A.  They  were  not. 

Q.  Did  you  make  any  count  or  retun)  to  the  county  clerk  of  the  bal- 
lots of  the  parties  above  named  ! — A.  I  did  not.  Colonel  Bell  received 
no  benefit  from  these  votes. 

(Contestee  objects,  because  witness  testifies  to  legal  qualifications  of 
votes,  which  makes  a  conclusion  of  law  and  not  of  facts.  Witness  tes- 
tifies to  matters  of  record,  when  record  is  best  evidence,  because  witness 
testifies  how  parties  were  to  vote,  parties  themselves  being  the  best 
witnesses.) 
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Cross-examined  by  contestee : 
Q.  Do  you  kDow  whether  these  parties  who  had  certificates  of  regis- 
tntioD  were  ever  registered  or  not  t — A.  I  do  know  they  had  certifi- 
cates and  that  they  were  registered,  being  supervisor  of  registration 
and  seeing  them  register.  I  don-t  know  whether  they  were  stricken  ott" 
by  the  board  of  review  or  not. 

w.  L.  butlp:r. 


State  of  ARKANSAi^, 

County  of  Ashley : 
I,  Henry  H.  Herod,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  pre- 
Tious  to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the 
State  of  Arkansas,  and  am  not  disqualified  from  registering  and  voting 
by  any  of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and 
that,  on  the  5th  day  of  November,  1872,  I  presented  myself  for  registra- 
tioD  as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for 
Ashley  County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  De  Bastrop  precinct,  the  place  designated  b}* 
the  advertisements  of  the  said  president  of  said  board  for  the  registra- 
tion of  the  voters  of  Township,  in  said  county,' and  on  the  day 
and  between  the  hours  designated  in  said  advertisement,  and  did  take 
the  oath  prescribed  by  section  five  of  article  eight  of  the  constitution 
of  the  State  of  Arkansas,  and  that  I  was  registered  by  said  board  of 
registrars  as  a  legal  voter  for  said  township,  in  said  county,  and  that 
my  name  has  been  improperly  stricken  from  the  registration-books. 

HENRY  H.  HEROD. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jn«tiee  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

F.  M.  GRAY, 

Justice  of  the  Peace. 

State  of  Arkansas, 

County  of  Ashley  : 
I,  Henry  H.  Herod,  of  the  county  and  state  aforesaid,  do  solemnly 
mrear  that,  npon  the  5th  day  of  November,  A.  D.  18713,  at  the  general 
election  for  Bepresentatives  in  Congress  and  presidential  electors  held 
U  said  time,  I  did  present  before  the  judges  of  election  for  the  pre- 
cinct of  De  Bastrop,  county  of  Ashley  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  ofi'er  to  vote  the 
ticket  thereanto  attached  ;  and  that  said  judges  of  election,  in  the  pre- 
cinct aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record 
By  said  vote  thereunder. 

HENRY  HEROD. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jwtice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

,  J.  P. 
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State  of  Arkansas, 

County  of  Ashley  : 
I,  John  T.  Carnahan,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County-,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that, 
on  the  5th  day  of  November,  1872, 1  presented  myself  for  registration 
as  a  voter  to  C.  W.  Gibbs,  president  pf  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  De  Bastrop  precinct,  the  place  designated  by 
the  advertisements  of  the  said  president  of  said  board  for  the  regis- 
tration of  the  voters  of  Township,  in  said  county,  and  on 
the  day  and  between  the  hours  designated  in  said  advertisement,  and 
did  take  the  oath  prescribed  by  section  five  of  article  eight  of  the  con- 
stitution of  the  State  of  Arkansas,  and  that  I  was  registered  by  said 
board  of  registrars  as  a  legal  voter  for  said  township,  in  said  county 
and  that  my  name  has  been  improperly  stricken  from  the  registration- 
books. 

J.  T.  CARNAHAN. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commisioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
oth  day  of  November,  1872. 

F.  M.  GRAY, 
Justice  of  the  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President, — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel.  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  a^isociute  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  .Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  L  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 
For  sheriff.— M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  cleric.— W.  J.  White. 
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For  ^r«mirer.— William  B.  Stell. 
For  surveyor, — William  Haghes. 
For  tax-assessor, — J.  A.  Simpson. 

Justices  of  the  peace  for  De  Bastrop  Totctifthip, — A.  Nobles,  W.  Johnson,. 
A.  Cobb. 
For  constable. — A.  Johnson. 

State  of  Arkansas, 

County  of  Ashley : 
h  JohD  Thomas  Carnahan,  of  the  county  and  State  aforesaid,  do 
fiolemnly  swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the 
^neral  election  for  Representatives  in  Congress  and  presidential  electors 
held  at  said  time,  I  did  present  before  the  judges  of  election  for  the  pre- 
cinct of  De  Bastrop,  county  of  Ashley  and  State  of  Arkansas,  the  aflB- 
davit  hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  therenntx)  attached  ;  and  that  said  judges  of  election,  in  the 
preciDct  aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record 
■y  said  vote  thereunder. 

J.  T.  CARNAHAN. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

*  ,  J.P. 


State  of  Arkansas, 

County  of  Ashley  : 
I,  James  M.  Thompson,  of  the  county  and  State  aforesaid,  do  solemn- 
ly swear  that  I  am  a  male  person  over  twenty- one  years  of  age,  and 
have  been  a  resident  of  the  State  of  Arkansas  more  than  six  months 
previous  to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the 
State  of  Arkansas,  and  am  not  disqualified  from  registering  and  voting 
by  any  of  the  subdivisions,  one,  two,  three,  four,  five,  and  six  of  section 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and 
that  on  the  5th  day  of  November,  1872,  1  presented  myself  for  registra- 
tion as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for 
Ashley  County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  De  Bastrop  precinct,  the  place  designated  by 
the  advertisements  of  the  said  president  of  said  board  for  the  regis- 
tration of  the  voters  of  De  Bastrop  Township,  in  said  county,  and  on  the 
day  and  between  the  hours  designated  in  said  advertisement,  and  did 
take  the  oath  prescribed  by  section  five  of  article  [eight  of  the  con- 
^tntion  of  the  State  of  Arkansas,  and  that  I  was  registered  by  said 
board  of  registrars  as  a  legal  voter  for  said  township  in  said  county, 
and  that  my  name  has  been  improperly  stricken  from  the  registration- 
boots. 

JAMES  M.  THOMPSON. 

Sworn  to  and  snbscribed  before  roe,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  thia 
5tb  day  of^oy  ember,  1872. 

^  F.  M.  GEAT, 

Justice  of  the  Peace. 
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SEFORM  TICKET. 

-For  electors  for  President  and  Vice-President, — Jordan  E.  Cravens, 
Kobert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — ^Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor.— JsmeiB  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — ^Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes, 

For  Congress,  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  P.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 
For  sheriff. — M.  H.  D^an. 
For  coroner. — H.  W.  Wade. 
For  clerk.— W.  J.  White. 
For  treasurer. — William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Toicnshtp. — ^A.  Nobles,  W.  Johnson, 

A.  Cobb. 
^     For  constable. — A.  Johnson. 

State  op  Arkansas, 

County  of  Ashley : 
I,  James  M.  Thompson,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  6th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  De  Bastrop,  county  of  Ashley,  and  State  of  Arkansas,  the  aifidavit 
hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached ;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record  my 
said  vote  thereunder. 

JAMES  M.  THOMPSON. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

F.  M.  GRAY,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
I,  John  Kindness,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  ha\je 
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• 

been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  sabdivisions,  one,  two,  three,  four,  five,  and  siy,  of  section  three, 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that  on 
the  27th  day  of  September,  1872, 1  presented  myself  for  registration  as  a 
voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
Coanty,  in  said  State,  duly  appointed  by  the  governor  of  said  State,  and 
acting,  and  at  De  Bastrop  precinct,  the  place  designated  by  the  adver- 
tisements of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  De  Bastrop  Township,  in  said  county,  and  on  the  day  and  be- 
tween the  hours  designated  in  said  advertisement,  and  did  take  the 
oath  prescribed  by  section  five  of  article  eight  of  the  constitution  of 
the  State  of  Arkansas,  and  that  I  was  registered  by  said  board  of  re- 
gistrars as  a  legal  voter  for  said  township,  in  said  county,  and  that  my 
Dame  has  been  improperly  stricken  from  the  registration-books. 

JOHN  KINDNESS. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
Justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  of  November,  1872. 

F.  M.  GRAY, 
Justice  of  the  Peace. 

REFORM  TICKET. 

Far  electors  for  President  and  Vice-President, — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  garemar. — Joseph  Brooks. 

Fw  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — ^Edward  A.  Fulton. 

Far  auditor.^  jRmes  B.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  ValL 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  courf.— William  M.  Harrison,  John  T. 
Beartlen. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Twenty-seeond  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives  :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 
For  sheri^.—U.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerk.— W.  J.  White. 
For  treasurer. — William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Township. — A.  Johnson,  A.  Nobles, 

W. Johnson. 
For  constable. — A.  Johnston. 
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* 

State  of  Arkansas, 

County  of  Ashley  : 
I,  John  Kindness,  of  the  county  and  State  aforesaid,  do  .solemnly 
swear  that  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  De  Bastrop,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit 
hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached ;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record  my 
said  vote  thereunder. 

JOHN  KINDNESS. 

Sworn  to  and  subscribed  before  me,  an  acting  and  dul}'  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

F.  M.  GRAY,  J.  P. 


REFORM  TICKET. 

For  electors  for  President  and  Vice-President, — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P* 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

-For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  peniteniiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Iwenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives  :  X.  J.  Pindall,. 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff.— M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  thepea4)efor  Township. — 

For  constable. — 

State  of  Arkansas, 

County  of  Ashley : 
I,  William  Morse,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have  been 
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a  re*ideiit  of  the  State  of  Arkansas  more  than  six  inoutbs  previous  to 
this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of  Ar- 
kansas, and  am  not  disqualified  from  registering  and  voting  by  any  of 
the  subdivisions  one,  two«  three,  four,  five,  and  six  of  section  three  of 
article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that,  on 
2Sth  day  of  October,  1872, 1  presented  myself  for  registration  as  a 
Toter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County,  io  said  State,  du]y  appointed  by  the  governor  of  said  State,  and 
acting,  and  at  De  Bastrop  precinct,  the  place  designated  by  the  adver- 
tisements of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  De  Bastrop  Township,  in  said  county,  and  on  the  day  and 
!»etween  the  hoars  designated  in  said  advertisement,  and  did  take  the 
oath  prescribed  by  section  five  of  article  eight  of  the  constitution  of 
the  State  of  Arkansas,  and  that  I  was  registered  by  said  board  of  regis- 
trars as  a  legal  voter  for  said  township,  in  said  county,  and  that  my 
name  has  been  improperly  stricken  from  the  registration-books. 

W.  MORSE. 

• 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
."»iU  day  of  November,  1872. 

F.  M.  GRAY, 
JvHtice  of  the  Peace. 


?frATE  OF  Arkansas, 

County  of  Ashley  : 
L  William  Turner,  of  the  county  and  Stat<?!  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
lH?en  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actnal  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  an^^ 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  "three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 
on  the  28th  day  of  September,  1872, 1  presented  myself  for  registration 
as  a  voter  to  C.  \V.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  precinct  of  De  Bastrop  Township,  the  place  desig- 
nated by  the  advertisements  of  the  said  president  of  said  board  for  the 
registration  of  the  voters  of  De  Bastrop  Township,  in  said  county,  and 
on  the  day  and  between  the  hours  designated  in  said  advertisement,  and 
did  take  the  oath  prescribed  by  section  five  of  article  eight  of  the  con- 
stitution of  the  State  of  Arkansas,  and  that  I  was  registered  by  said 
board  of  registrars  as  a  legal  voter  for  said  township,  in  said  county, 
and  that  my  name  has  been  improperly  stricken  from  the  registration - 
books. 

WILLIAM  TURNER. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
[notice  of  the  peace  for  Ashley  Coanty,  in  the  State  of  Arkansas,  this? . 
o^h  day  of  Xovemter,  1872. 

^  F.  M,  GRAY, 

Justice  of  the  Peace, 

H.  Mi^-  ^3 3 
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EEFOllM  TICKET. 

For  electors  for  President  and  Vice  President. — Jordan  E.  Cravens, 
Kobert  O.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieute^iant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A,  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hnnt. 

For  attomey-general. — Benjamin  T.  Du  Vail. 

Foa  superintendent  of  public  instruction. — ^Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynea. 

For  CongresSy  second  district. — Marcus  L.  Bell. 

Twenty- second  senatorial  and  ^representative  district. — For  senators : 
Isaac  Newton,  Frcncis  C.  Downs.  For  representatives :  X.  J.  Piudall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M,  W.  Gibbs. 

COUNTY   TICKET. 

For  county  judge. — John  Hill. 

For  sheriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasuret\ — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  tmvnship. — A.  Cobb,  D.  Nobles,  W.  Johnjsion. 

For  constable. — A.  Johnson. 

State  of  Arkansas, 

County  of  Ashley : 
T,  William  Turner,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors  held 
at  said  time,  1  did  i)resent  before  the  judges  of  election  for  the  precinct 
of  Do  Bastrop,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit 
hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached  ;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record  my 
said  vote  thereunder. 

WILLIAM  TUPvNER. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County',  in  the  State  of  Arkansas,  this 
.Ith  dav  of  November,  1872. 

F.  M.  GKAV,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
I,  Wiley  B.  Maxwell,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
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l)eeii  a  re.sulent  of  the  State  of  Arkansas  more  than  six  mouths  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  sabdivisions,  one,  two,  three,  four,  five  and  six,  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that  on 
the  28th  day  of  September,  1872,  I  presented  myself  for  registration  as 
a  Toter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County,  in  said  State,  duly  appointed  by  the  governor  of  said  State  and 
acting,  and  at  De  Bastrop  precinct,  the  place  designated  by  the  advertise- 
ments of  the  said  president  of  said  board  for  the  registration  of  the 
votersofDe  Bastrop  Township,  in  said  county,  and  on  the  day  and  between 
the  hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
!^bed  by  section  five  of  article  eight  of  the  constitution  of  the  State  of 
Arkansas,  and  that  I  was  registered  by  said  board  of  registrars  as  a 
legal  voter  for  said  township  in  said  county,  and  that  my  name  has  been 
improperly  stricken  from  the  registration  books. 

WILEY  B.  MAXWELL. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
JQstice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
"ith  (lav  of  November,  1872. 

F.  M.  GRAY, 
JiiMtiee  o/the  Peace. 

REFORM    IIOKET. 

For  electors  for  President  and  Vice  President. — iTordan  E.  Cravens, 
Robert  C.  Xewton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  gorernor. — Joseph  Brooks. 

For  Ikutenant-govemor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berrj% 

For  treasurer. — Thomas  J.  Hunt. 

Fwr  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — JNIarcus  L.  Bell. 

Ticenty -second  senatorial  and  representative  district. — For  senators: 
L>aac  Newton,  Francis  C.  Downs.    For  representatives :   X.  .1.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 
For  sheriff. — M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerk.— W.  J.  White. 
For  /r^iwurer.— William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor. — J.  A.  Simpson. 

Justices  of  tliepeuce  for  Totvnship.—A.  Nobles,  W.  Johnson, 

i.  Cobb. 
For  constable. — A.  Johnson. 
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STATK  0¥  Aekansas, 

County  of  Ashley : 

I,  Wiley  B.  Maxwell,  of  the  count}'  ami  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  x)residential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  De  Bastrop,  county  of  Ashley,  and  State  of  Arkansas,  the  aflSdavit 
hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached  ;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record  uiy 
said  vote  thereunder. 

WILEY  MAXWELL . 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  tliis 
5th  dav  of  Xoveniber,  1872. 

F.  :M.  GRAY,  J.  P. 


State  of  Arkansas, 

County  of  Ashley  : 
I,  Archibald  Xobles,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty -one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  oi 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 
on  the  27th  day  of  September,  1872, 1  presented  myself  for  registration 
as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  De  Bastrop  precinct,  the  place  designated  by  the 
advertisements  of  the  said  president  of  said  board  for  the  registration 
of  the  voterls  of  De  Bastrop  Township,  in  said  county,  and  ou  the  day 
and  between  the  hours  designated  in  said  advertisement,  and  did  take 
the  oath  prescribed  by  section  five  of  article  eight  of  the  constitution 
of  the  State  of  Arkansas,  and  that  I  was  registered  by  said  board  of 
registrars  as  a  legal  voter  for  said  township,  in  said  county,  and  that 
my  name  has  been  improperly  stricken  from  the  registration-books. 

ARCHIBALD  NOBLES. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
.5th  day  of  November,  1872. 

F.  M.  GRAY, 
Justice  of  the  Peace. 

State  of  Arkansas, 

County  of  Ashley : 
I,  Archibald  Nobles,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  De  Bastrop,  county  of  Ashley,  and  State  of  Arkansas,  the  afladavit 
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bereuuto  aouexed,  and  upon  said  affidavit  I  did  oft'er  to  vote  the  ticket 
therennto  attached ;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  ssime  and  to  record  my 
said  vote  thereunder. 

ARCHIBALD  NOBLES. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
."ith  dav  of  November,  1873. 

F.  ]\r.  GRAY,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 

I,  D.  T.  Barnes,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have  been 
A  resident  of  the  State  of  Arkansas  more  than  six  mouths  previous  to 
this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that 
on  the  5th  day  of  November,  1872, 1  presented  myself  for  registration 
as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for 
Ashley  County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  De  Bastrop  precinct,  the  place  designated  by 
the  advertisments  of  the  said  president  of  said  board  for  the  registration 
of  the  voters  of  De  Bastrop  Township,  in  said  county,  and  on  the  day  and 
between  the  boura  designated  in  said  advertisement,  and  did  take  the 
oath  prescribed  by  section  five  of  article  eight  of  the  constitution  of  the 
State  of  Arkansas,  and  that  I  was  registered  by  said  board  of  registrars 
as  a  legal  voter  for  said  township,  in  said  county,  and  that  my  name 
has  been  improperly  stricken  from  the  registration-books. 

D.  T.  BARNES. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
/astice  of  the  peace /or  Ashley  County,  in  the  State  of  Arkansas,  this 
'fih  dav  of  November,  18712. 

F.  ^r.  GRAY, 

Justice  of  the  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Yiee-P resident. — Jordan  E.  Cravens, 
U4jbert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn^  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  stats. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court — William  M.  Harrison,  John 
T.  BeartJeo. 
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For  HupcrinUndcnt  of  penitentiary, — William  L.  Cook. 

For  Cowjressman  at  large. — William  J.  Hyuea. 

For  Congress^  second  district, — Marcus  L.  Bell, 

Twenty-second  senatorial  and  representative  district, — For.  senators  : 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Piudall, 
O.  F.  Harris,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  GibV>s. 

COUNTY  TICKET. 

For  county  judge. — Jobu  llill. 
For  sheriff. — M.  II.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerJc.—W.  J.  White. 
For  treasurer. — ^AVilliam  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Totcnshi}), — A.  Nobles,  W.  Johnson. 

A.  Cobb. 
For  constable. — A.  Johnson. 

State  of  Akkansas, 

County  of  Ashley  : 

I,  D.  T.  Barnes,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general  electiou 
for  Representatives  in  Congress  and  presidential  electors,  held  at  sai<l 
time,  I  did  present  before  the  judges  oi  electiou  for  the  precinct  of  De 
Bastrop,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit  here- 
unto annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket  there- 
unto attached ;  and  that  said  judges  of  election  iu  the  precinct  afore- 
said did  reject  and  refuse  to  receive  the  same  and  to  record  my  said  Tote 
thereunder. 

D.  T.  BARNES. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
oth  day  of  November,  1872. 

F.  M.  GRAY,  J.  r. 


State  of  Auka:j^sas, 

County  of  Ashley  : 

I,  Robert  Daniel,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  iu  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions,  one,  two,  three,  four,  Ave,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 
on  the  28th  day  of  September,  1872, 1  presented  myself  for  registration 
as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  De  Bastrop  precinct,  the  place  designated  by 
the  advertisements  of  the  said  president  of  said  board  for  the  regis- 
tration of  the  voters  of  De  Bastrop  Township,  in  said  county,  and  on 
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tbe  day  uDd  between  the  hoars  designated  in  said  advertisement,  and 
did  take  the  oath  prescribed  by  section  five  of  article  eight  of  the  con- 
stitntion  of  the  State  of  Arkansas,  and  that  I  was  registered  by  said 
lK)ard  of  registrars  as  a  legal  voter  for  said  township,  in  said  county, 
and  that  my  name  has  been  improperly  stricken  from  the  registration- 
books. 

KOBEKT  DANIEL. 

.Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
;n>tiee  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
'»th  dav  of  November,  1872. 

F.  M.  GRAY, 

Justice  of  the  Peace. 

REFORM   TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Bobert  C.  !Newton,  James  H.  Fleming,  Poiudexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  Ueutenant-gorernor, — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  K.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Dn  Vail. 

For  tuperintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  ]\I.  Harrison,  John 
T.  Beanlen. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L,  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators : 
Isaac  Xewton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY   TICKET. 

Ft/f  county  judge. — John  Hill. 
For9heii£.—yi.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  cleric.— \y.  J.  White. 
For  treasurer. — William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tar-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Toicmhip. — A.  Cobb,  A.  Nobles,  W» 

Johnson. 
For  constable. — A.  Johnson. 

State  of  Arkansas, 

County  of  Ashley  : 

I,  Robert  Daniel,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Kepresentatives  in  Congress  and  presidential  electors,  held 
^t  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  De  Bastrop,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit 
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hereunto  annexed,  and  upon  said  aflSdavit  I  did  offer  to  vote  the  ticket 
thereunto  attached ;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record  my 
said  vote  thereunder. 

ROBERT  DANIEL. 

Sworn  to  and  subscribed  before  tne,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  dav  of  November,  1872. 

F.  M.  GRAY,  J.  P. 


State  of  Arkansas, 

County  of  Ashley  : 
I,  William  H.  Furlow,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty -one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashlej'  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions,  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 
on  the  28th  day  of  September,  1872, 1  presented  myself  for  registratiou 
as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  De  Bastrop  Township,  the  place  designated  by 
the  advertisements  of  the  said  president  of  said  board  for  the  regis- 
tration of  the  voters  of  De  Bastrop  township,  in  said  county,  and  on 
the  day  and  between  the  hours  designated  in  said  advertisement,  and 
did  take  the  oath  prescribed  by  section  five  of  article  eight  of  the  con- 
stitution of  the  State  of  Arkansas,  and  that  I  was  registered  by  said 
board  of  registrars  as  a  legal  voter  for  said  township,  in  said  county, 
and  that  my  name  has  been  improperly  stricken  from  the  registration- 
books. 

W.  H.  FDRLOW. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
oth  day  of  November,  1872. 

F.  M.  GRAY, 
Jmtice  of  the  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President, — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.'  Fleming,  Poindexter  Dunn,  Gaorge  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  qjf  state. — Edward  A.  Fulton. 

For  auditor.— J^mes  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — ^Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instru^ction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden. 
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For  supenntendent  of  penitentiary. — William  L.  Cook. 

Far  Congressman  at  large, — William  J.  Hynes. 

For  Congress,  second  district — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators : 
Isaac  >iewton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Cnrl  Trotter,  M.  W.  Gibbs. 

COUNTY   TICKET. 

For  county  judge. — John  Hill. 
For  sheriff. — M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerk.— Vi.  J.  White. 
For  treasurer. — William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace/or  De  Bastrop  Township. — A.  Nobles,  W.  Johnson, 
A.  Cobb. 
For  constable. — A.  Johnson. 

.State  op  Arkansas, 

County  of  Ashley : 
I,  William  H.  Furlow,  of  the  county  and  State  aforesaid,  do  solemnly 
<wear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  De  Bastrop  Township,  county  of  Ashley,  and  State  of  Arkansas,  the 
aftidavit  hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote 
the  ticket  thereunto  attached ;  and  that  said  judges  of  election,  in  the 
precinct  aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record 
mv  said  vote  thereunder. 

W.  H.  FLTRLOW. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
Justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
Oth  day  of  November,  1872. 

F.  M.  (JRAY,  J.  P. 


State  op  Arkansas, 

County  of  Ashley : 

I,  William  S.  Martin,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions,  one,  two,  three,  four,  five  and  six,  of  section  three  of 
article  eight  of  the  constitution  of  the  Stat«  of  Arkansas,  and  that  on 
the  17th  day  of  October,  1872, 1  presented  myself  for  registration  as  a 
voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County  in  said  State,  duly  appointed  by  the  governor  of  said  State,  and 
acting,  and  at  De  Bastrop  precinct,  the  place  designated  by  the  advertise- 
ments of  the  said  president  of  said  board  for  the  registration  of  the  voters 
of  De  Bastrop  Township,  in  said  county,  and  on  the  day  and  between  the 
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hours  designated  in  said  advertisement,  and  did  take  the  oatb  pre- 
scribed by  section  live  of  article  eight  of  the  constitution  of  the  State  of 
Arkansas,  and  that  I  was  registered  by  said  board  of  registrars  as  a 
legal  voter  for  said  township,  in  said  county,  and  that  my  name  has  been 
improperly  stricken  from  the  registration-books. 

W.  S.  MARTIN. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
."ith  day  of  November,  1S72. 

F.  M.  GRAY, 
Justice  of  the  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  T  ice-President. — Jordan  E.  Cravens,  Rob- 
ert C.  Kewton,  James  H.  Fleming,  Poindexter  Dunn,  George  P.  Smoote, 
Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  ^  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of 'public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Ilarrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — ^Marcus  L.  Bell. 

Ticenty-second  senatorial  and  representative  district. — For  senators : 
Isaac  Newton,  Francis  C.  Downs.  For  representatives  :  X.  J.  PindaT], 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COU?fTY   TICKET. 

For  county  judge. — John  Hill. 
For  sheriff. —lA.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerk.— \\.  J.  White. 
For  treasurer. — William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor. — J.  A,  Simpson. 

Justices  of  the  peace  for  Toicmhip. — A.  Cobb,  J.  Nobles,  W. 

Johnson. 
For  constable. — A.  Johnson. 


State  of  Arkansas, 

County  of  Ashley : 

I,  of  the  county  and  State  aforesaid,  do  solemnly 

swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
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ot*  the  siibdivisious,  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitation  of  the  State  of  Arkansas,  and  that, 
vu  the  17th  day  of  October,  1872, 1  presented  myself  for  registration 
a*  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  De  Bastrop  precinct,  the  place  designated  by  the 
advertisements  of  the  said  president  of  said  board  for  the  registration 
of  the  voters  of  De  Bastrop  Township,  in  said  county,  and  on  the  day 
aud  between  the  hours  designated  in  said  advertisement,  and  did  take 
the  oath  prescribed  by  section  five  of  article  eight  of  the  constitution  of 
the  State  of  Arkansas,  and  that  1  was  registered  by  said  board  of  regis- 
trars as  a  le^l  voter  for  said  township,  in  said  county,  and  that  my  name 
i.a<  Ijeen  improperlv  stricken  Irom  the  registration-books. 

J.  H.  KEE  y  Elt. 

Sworn  to  and  subscrilHHl  before  me,  an  acting  and  dul^- commissioned 
>iice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
dav  of  ,  1872. 

F.  M.  GRAY, 
Justice  of  the  Peace. 

KEIORM   TICKET. 

For  electors  for  President  and  Vice-President. — »Tordau  E.  Cravens, 
iCnbert  C.  Xewton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
^^moot,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

Forlieutenant-goremor. — ^Daniel  J.  Sanitli. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  ofjmblic  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  CongresSj  second  district. — Marcus  L.  Bell. 

Tfrenfy secipnd  senatorial  and  representative  district. — For  senators: 
I>;iac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parisli,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  "SI.  W.  Gibbs. 

COUNTY   TICKET. 

For  counti/  Jiidge.-^John  Hill. 
For  sheriff. — M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerk.— \y.  J.  White. 
For  treasurer. — William  B.  Stell. 
For  surveyor. — William  Hughes. 
For-tax  assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Toicnship.—X.  Cobb,  A.  Xobles, 

^'.  Johnson. 
For  constable. — A.  Johnson. 
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State  of  Aiika]>^sas, 

County  qf  Ashley: 
I,  John  H.  KeenaD,  of  the  county  and  State  aforesaid,  do  solemuly 
swear  that  upon  the  6th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Kepresentatives  in  Congress  and  presidential  electors  held 
at  said  time,  1  did  present  before  the  judges  of  election  for  the  preciuct 
of  De  Bastrop,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit 
hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached ;  and  that  said  judges  of  election  in  the  preciuct 
aforesaid  did  reject  and  refuse  to  receive  the  same  and  to  record  my 
said  vote  thereunder. 

J.  H.  KEE^'ER. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commis.sioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this  5th 
dav  of  November,  1872. 

F.  M.  GRAY,  J.  P. 


State  of  Arkansas, 

County  0/  Ashley  : 

I,  James  T.  Hill,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that  1  am  a  male  person,  over  twenty-one  years  of  age,  and  have  been  a 
resident  of  the  State  of  Arkansas  more  than  six  months  previous  to 
this  date,  and  Jin  actual  resident  of  Ashley  County,  in  the  State  of  Ar- 
kansas, and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions,  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 
on  the  17th  day  of  October,  1872, 1  presented  myselt  for  registration  as 
a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley- 
County,  in  said  State,  duly  appointed  by  the  governor  of  said  State,  and 
acting,  and  at  De  Bastrop  precinct,  the  place  designated  bj-  the  adver- 
tisements of  the  said  president  of  said.board  for  the  registration  of  the 
voters  of  De  Bastrop  Township,  in  said  county,  and  on  the  day  and  be- 
tween the  hours  designated  in  said  advertisement,  and  did  take  the  oath 
prescribed  by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas,  and  that  I  was  registered  by  said  board  of  registrars  as  a 
legal  voter  for  said  township,  in  said  county,  and  that  my  name  has  been 
improperly  stricken  from  the  registration  books. 

JAMES  T.  HILL. 

• 

Sworn  to  and  subscribed  before  me,'  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

F.  M.  GRAY, 
Justice  of  the  Peacf. 

REF0R3I  TK^KET. 

For  electors  for  President  and  Y ice-President, — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  ^orerytor.^J^oseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 
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For  ffeeretary  of  state. — Edward  A.  FultoD. 

For  auditor. — James  K.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Dn  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  cowrf.— William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcas  L.  Bell. 

Ticenty-second  senatorial  and  representative  district. — For  senators, 
T^ac  Newton,  Francis  C.  Downs.  For  representatives:  X.  J.  Pindall, 
O.  F.  Palish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY   TICKET. 

For  county  judge. — John  Hill. 
For  sheriff.— ^L  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerk.— W.  J.  ^Vhite. 
For  frca^Mrer.— William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  toicnshij). — A.  Nobles,  W.Johnson,  A. 

Cobb. 
For  constable. — A.  Johnson. 

State  of  Arkansas, 

County  of  Ashley  : 
I,  James  T.  Hill,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that,  npoa  the  5th  day  of  November,  A.  D.  1872,  at  the  general  election 
Tor  Representatives  in  Congress  and  presidential  electors  held  at  said 
tizue,  I  did  present  before  the  judges  of  election  for  the  precinct  of  De 
Bastrop,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit  here- 
nnto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket  there- 
noto  attached  ;  and  that  said  judges  of  election,  in  the  precinct  afore- 
said, did  reject  and  refuse  to  receive  the  same  and  to  record  my  said 
vote  thereunder. 

JAMES  HILL. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jn.stice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
.3th  day  of  November,  1872. 

F.  M.  GRAY,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
I,  Richard  Evans,  of  the  county  and  State  aforesaid,  do  solemnly 
iiwear  tiiat  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  pre- 
vious to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State 
of  Arkansas,  and  am  not  disqualified  from  registering  and  voting  by 
any  of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section 
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tbree  of  article  eight  of  the  constitution  of  the  State  of  Aakausas  ;  and 
tliat,  on  the  5th  day  of  November,  1872,  I  presented  myself  for  registra- 
tion as  a  voter  to  ().  W.  Gibbs,  president  of  the  board  of  registrars  for 
Ashley  County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  ,  the  place  designated  by 

the  advertisements  of  the  said  president  of  said  board  for  the  registra- 
tion of  the  voters  of  De  Bastrop  Township,  in  said  county,  and  on  the 
day  and  between  the  hours  designated  in  said  advertisement,  and  did 
take  the  oath  prescribed  by  section  five  of  article  eight  of  the  constitu- 
tion of  the  State  of  Arkansas,  and  that  I  was  registered  by  said  board 
of  registrars  as  a  legal  voter  for  said  township,  in  said  county,  and  that 
ray  name  has  been  improperly  stricken  from  the  registration-books. 

EICHARD  EYA^'S. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
oth  day  of  November,  1872. 

F.  M.  GRAY, 
Justice  of  the  Peace, 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant  governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  audito7\ — James  R.  Berr^% 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney  general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress,  second  distnct. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives  :  X.  J.  Pindall, 
O.F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY   TICKET. 

For  county  judge. — John  Hill. 
For  sheriff.— M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerk.— \\.  J.  W^hite. 
For  treasurer. — William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  ta^vassessor. — J.  A.  Simpson. 

For  justices  of  the  peace  far  Toivnship. — A.  Nobles,  W.  Johnson, 

A.  Cobb. 
For  constable. — A.  Johnson. 

State  of  Arkansas, 

County  of  Ashley  : 
1,  Richard  Evans,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
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election  for  Representatives  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  De  Bastrop  Township,  county  of  Ashley,  and  State  of  Arkansas,  the 
affidavit  hereanto  annexed,  and  npon  said  affidavit  I  did  offer  to  vote 
the  ticket  thereunto  attached;  and  that  said  judges  of  election,  in  the 
precinct  aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record 
iiiv  said  vote  thereunder. 

RICHARD  EVANS. 

Svom  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
JQStice  of  the  i)eaee  for  Ashley  County,  in  the  State  of  Arkansas,  this 
'»th  day  of  November,  1872. 

F.  M.  GRAY,  J.  P. 


Abchibal  Noble,  a  witness,  being  introduced,  sworn,  and  examined, 
(leposeth  and  saith  for  contestant.  (G.  W.  Xorman  and  Van  Gilder  & 
McKelvy  present  as  counsel  for  contestant,  and  O.  P.  Snyder  in  person 
aud  W.  D.  Moore  as  attorney  present  forcontestee.) 

Questions  by  contestant : 

Question.  TVhatisyour  name,  age,  and  residence? — Answer.  Archi- 
ha\  Noble  is  my  name,  am  sixt^'-four  years  old,  and  live  in  De  Bastrop 
Township,  in  Ashley  County,  Arkansas. 

Q.  Are  yon  the  Archibal  Noble  referred  to  by  W.  L.  Butler  in  above 
testimony  ? — A.  I  am. 

Q.  Are  the  statements  by  him  in  reference  to  yo\iv  case  true  f — A. 
They  are. 

Q.  Did  you  register  for  the  election  of  November  5,  1872  ? — A.  I  did, 
and  by  C.  VV.  Gibbs,  who  issued  to  me  a  certificate  of  registration. 

Q.  Did  you  ofter  to  vote  on  the  5th  day  of  November,  1872,  and  at 
wbat  place! — A.  I  did,  and  at  De  Bastrop  Township,  in  said  county. 

Q.  Were  you  refused  the  privilege  of  voting  ! — A.  1  was. 

(].  Did  you  make  an  affidavit  that  you  were  a  qualified  voter  and 
offer  to  vote  npon  the  same  ! — A.  I  did  and  ^ras  refused. 

Q.  For  whom  would  you  have  voted  for  Congress  at  said  election  ? — 
A  I  should  have  voted  for  Col.  M.  L.  Bell  and  offered  so  to  do. 

Cross-examined  by  contestee : 
Question.  Do  you  know  by  whom  your  name   was  stricken  from 
the  registration-books  ? — Answer.  I  do  not.    The  judges  informed  me 
HIT  name  was  not  on  the  poll-books  in  that  voting  precinct. 

A.  NOBLE. 

(!oiiTt  adjourned  until  10  o'clock  Mouday  morning,  March  31,  1873. 

W.  G.  DUCKWORTH,  Judge. 


Hexry  I.  Sawyer,  a  witness,  being  introduced,  sworn,  and  examined, 
«le|K>seth  and  saith  for  contestant.  (G.  W.  Norman  and  Van  Gilder  & 
McKelvy  present  as  counsel  for  contestant,  and  W.  D.  Moore  as  attorney 
forcontestee.) 

Question  by  contestant : 
Question.  What  is  your  name,  age,  and  residence  ? — Answer.   My 
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name  is  Henry  I.  Sawyer;  age,  forty-six  years;  and  live  in   Ashley 
CouQty,  Arkansas,  in  extra  township. 

Q.  Were  you  a  duly  registered  and  qualified  voter  for  the  election 
held  therein  on  the  5th  day  of  November  last  for  Congress  ? — A.  I  was, 
and  had  a  certificate  of  registration. 

Q.  Did  you  offer  to  vote  at  said  election  ? — A.  I  did. 

Q.  For  whom  did  you  offer  to  vote  for  Congress  ? — A.  M.  L.  Bell. 

Q.  Were  you  refused  the  privilege  of  voting  ? — A.  I  was. 

Q.  Did  you  make  an  affidavit  of  the  fact? — A.  I  did. 

Q.  And  you  were  still  refused  the  privilege  of  voting  f — A.  I  was. 

Q.  Is  Exhibit  A  the  affidavit  and  vote  you  offered  when  you  were  re- 
fused the  privilege  of  voting! — A.  They  are. 

Q.  Has  M.  L.  Bell  ever  received  any  benefit  from  the  vote  you  off'ered  ? 
— A.  Thejudges  refused  to  receive  it,  and  Idon'tthink  it  was  ever  counted. 

(Contestee  objects  because  witness  states  he  was  a  qualified  voter, 
which  is  a  conclusion  of  law,  and  because  contestee  was  not  notified 
that  the  testimony  of  witness  would  be  taken  and  was  taken  against 
the  objection  of  contestee.) 

H.  I.  SAWYER. 


Exhibit  A. 

State  of  Arkansas, 

County  of  Ashley : 
I,  Henry  I.  Sawyer,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions,  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 
on  the  23d  day  of  September,  1872, 1  presented  myself  for  registration 
as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said  Stato, 
and  acting  at  McLoud's  school-house,  the  place  designated  by  the  adver- 
tisements of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Extra  Township,  in  said  county,  and  ou  the  day,  and  between 
the  hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  State  of 
Arkansas,  and  that  I  was  registered  by  said  board  of  registrars  as  a 
legal  voter  for  said  township  in  said  county,  and  that  my  name  has  been 
improperly  stricken  from  the  registration-books. 

H.  I.  SAWYER. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  Countv,  in  the  State  of  Arkansas,  this 
5th  day  of  K^ovember,  1872. 

S.  W.  McLEOD, 
Justice  of  tJie  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  YicePresident — Jordan  E.  Cravens, 
Bobert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 
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For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  ieeretnry  of  state. — ^Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  ottomey-generaL — ^Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — ^Tbomas  Smith. 

Far  associate  justices  of  supreme  court. — William  M.  HarrisoQ,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congressman  at  large. — ^William  J.  Hyne& 

For  Congress^  second  district. — Marcus  L.  Bell. 

Tuenty-second  senatorial  and  representative  district — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
0.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 
For  sheriff. — M.  H.  Dean. 
For  coroner.— FL.  W.  Wade. 
For  derJc.—W.  J.  White. 
For  ^ftwurer.— William  B.  StelJ. 
For  surveyor. — ^William  Hughes. 
For  tax-assessor. — John  A.  Simpson. 

For  justices  of  the  pea4:e  for  TotcnsMp, —  McDufie,  J.  W, 

Carter. 
For  constable.—        Hill. 

State  of  Arkansas, 

County  of  Ashley : 
1,  Henry  L  Sawyer,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Extra  Township,  county  of  Ashley,  and  State  of  Arkansas,  the 
affidavit  hereunto  annexed,  and  upou  said  affidavit  I  did  offer  to  vote 
the  ticket  thereunto  attached ;  and  that  said  judges  of  election,  in  the 
precinct  aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to 
record  my  said  vote  thereunder. 

H.  I.  SAWYER. 

W3f.  Hill. 

Geo.  Sawyer. 

Jno.  Colbert. 

Stump  Hill. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jastice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
3th  day  of  November,  1872. 

S.  W.  McLEOD,  J.  P. 


J.  y.  CuEAiRS,  a  witness,  being  introduced,  sworn,  and  examined, 
ikposeth  and  saith  for  contestant.  (6.  W.  Korman  and  Van  Gilder  & 
MeKelvy  present  as  counsel  for  contestant,  and  W.  D.  Moore  as  attor- 
n«?y  present  for  contestee.) 
H.  Mis.  53 4 
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Questions  by  contestant : 

Question.  What  is  your  name,  age,  and  residence !— Answer.  My 
name  is  J.  N.  Cheafrs ;  age  43  years  ;  and  reside  in  Ashley  County,  Ar- 
kansas, in  Portland  Township. 

Q.  Were  you  registered  for  the  election  November  5th  last? — A.  1 
was. 

Q.  Was  a  certificate  of  registration  issued  to  you  ? — A.  There  was. 

Q.  Did  you  oflfer  to  vote  in  Portland  Township  on  the  5th  November 
last,  for  members  of  Congress  ? — A.  I  did. 

Q.  Did  you  offer  to  vote  for  M.  L.  Bell  or  Snyder  ?— A.  M.  L.  Bell. 

Q.  Were  you  refused  the  privilege  of  voting!— A.  Yes,  sir. 

Q.  Did  you  make  an  affidavit  of  these  facts  ?— A.  I  did. 

Q.  Is  your  affidavit  and  vote  that  you  offered,  and  your  certificate  of 
registration  lost  or  misplaced  ? — A.  I  sent  them  to  Hamburgh,  and  cannot 
now  produce,  as  they  are  lost  or  misplaced. 

Q.  Did  the  judges  atsaid  election  refuse  to  take  your  vote  ? — A.  They 
did. 

J.  N.  CHEAIRS. 

(Contcstee  objects  because  we  are  not  notified  that  testimony  of  wit- 
ness would  be  taken  ;  the  testimony  is  irrelevant  because  it  does  not  ap- 
ply to  the  allegations  in  contestant's  notice ;  the  affidavit  and  certificate 
spoken  of  by  w  itness  have  not  been'produced,  and  would  be  the  best 
evidence.) 


T.  A.  HONEYCUTT,  a  w^itness,  being  introduced,  sworn,  and  examined, 
deposeth  and  saith  for  contestant.  (G.  W.  Norman  and  Van  Gilder  & 
McKelvy  present  as  counsel  for  contestant,  and  W.  D.  Moore  present 
as  attorney  for  con  test  ee.) 

Questions  by  contestant : 

Question.  What. is  your  name,  age,  and  residence! — Answer.  My 
name  is  Thomas  Honeycutt ;  age  33 ;  live  in  Extra  Township,  Ashley 
County,  Arkansas. 

Q.  Were  you  qualified  and  registered  for  the  last  congressional  elec- 
tion held  in  .this  district? — A.  I  was. 

Q.  Did  you  have  a  certificate  of  registration  ! — A.  I  did. 

Q.  Did  you  offer  to  vote  for  Congressman  in  said  township  on  the  5th 
day  of  November  last! — A.  I  did. 

Q.  For  whom  did  you  offer  to  vote  for  Congress! — A.  M.  L.  Bell. 

Q.  Did  the  judges  receive  your  vote  ! — A.  They  did  not. 

Q.  Did  you  make  an  affidavit  of  these  facts  ! — A.  I  did. 

Q.  Is  Exhibit  B  the  affidavit  and  the  vote  that  you  offered  to  vote  ! — 
A.  It  is  the  affidavit,  and  the  vote  is  exactly  like  the  one  I  would  have 
voted.  So  far  as  that  particular  vote  is  concerned  I  don't  know  about 
that,  bnt  do  know  it  is  precisely  like  the  one  I  offered. 

T.  A.  HONEYCUTT. 

(Contcstee  objects  becanse  contcstee  was  not  notified  that  testimony 
of  witness  would  be  taken  at  this  time,  and  not  responsive  to  allegations 
in  contestant's  notice.) 


Digitized  by 


Google 


BELL   VS     SNYDER.  51 

Exhibit  B. 

State  of  Arkansas, 

County  of  Ashley  : 

I,  T.  A.  Honeycatt,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actnal  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions,  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 
OD  the  25th  day  of  September,  1872, 1  presented  myself  for  registration 
as  a  voter  to  O.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting  at  McCloud  school-house,  tbe  place  designated  by  the  adver- 
tisements of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Extra  Township,  in  jsaid  county,  and  on  the  day  and  between 
the  hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas,  and  that  I  was  registered  by  said  board  of  registrars  as  a 
legal  voter  for  said  township  in  said  county,  and  that  my  name  has 
been  improperly  stricken  from  the  registration  books. 

T.  A.  nONEYCUTT. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
3th  day  of  November,  1872. 

S.  W.  McLEOD, 
Justice  of  the  Peace. 

REFORM  TICKET. 

Far  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

-For  ^remor.— Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  atfditor.— James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Beanlen. 

For  superintendent  of  penitentiary. — William  L.  Ccok. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Twenty-second  senatarial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives:  X.  J.  Pin- 
dall,  O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W. 
Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 
For  sker%f.—M.  H.  Dean. 
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• 
For  coroner. — H.  W.  Wade. 
For  cl€rk.--W.  J.  White. 
For  treasurer,— WWliAm  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor.  J.  A.  Simpson. 

Justices  of  the  peace  for  Extra  Townsli  ip. —        IMcDuffie,  J.  W.  Marvin. 
For  constable. —        Hill. 

State  of  Arkansas, 

County  of  Ashley : 
I,  T.  A.  Honeycutt,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Extra,  County  of  Ashley,  and  State  of  Arkansas,  the  affidavit  here- 
unto annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record  my 
said  vote  thereunder. 

T.  A.  HONEYCUTT. 
Witnesses : 

Jno.  T.  Bird. 
Daniel  Englisbee. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872, 

S.  W.  McLEOD,  J.  r. 


Samuel  B.  Brady,  a  witness,  being  introduced,  sworn,  and  exam- 
ined, deposetli  and  saith  for  contestant.  (G.  W.  Norman  and  Van 
Gilder  &  McKelvy  present  as  counsel  for  contestant,  and  W.  D.  Moore 
present  as  counsel  forcontestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  age,  and  residence! — Answer.  My 
name  is  Samuel  B.  Brady ;  age,  forty-live  years ;  and  live  in  Portland 
Township,  Ashley  County,  Arkansas. 

Q.  Were  you  qualified  and  registered  as  a  voter  for  the  last  election 
on  the  5th  November  last  ? — A.  I  was. 

Q.  Was  there  a  certificate  of  registration  issued  to  you  ! — A.  There 
was. 

Q.  Did  you  offer  to  vote  for  Congressman  on  the  5th  November 
last  f— A.  1  did. 

Q.  For  whom  did  you  offer  to  vote  for  Congress  at  said  election  f— 
A.  M.  L.  Bell. 

Q.  Was  your  vote  received  by  the  judges  at  said  election  ? — A.  It  was 
not. 

Q.  Did  you  make  an  affidavit  of  these  facts,  and  then  offer  to  vote  ?— 
A.  1  did. 

Q.  Was  your  vote  then  received  ? — A.  It  was  not. 

Q.  Is  Exhibit  C  the  affidavit  3'ou  made,  and  the  vote  you  would  have 
voted  at  said  election  ? — A,  It  is. 

SAMUEL  B.  BRADY 
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(CoDtestee  objects,  because  contestee  had  no  notice  that  the  testi- 
mony of  Mr.  Brady  would  be  taken  by  contestant,  and  it  is  not  respon- 
sive to  the  allegations  in  contestant's  notice  served  on  contestee.) 


Exhibit  C. 

State  of  Abkansas,  County  of  Ashley  : 

I,  Samuel  B.  Brady,  Ashley,  of  the  county  and  State  aforesaid,  do 
solemnly  swear  that  upon  the  5th  day  of  November,  A.  D.  1872,  at  the 
general  election  for  Representatives  in  Congress  and  presidential  elect- 
ors held  at  said  time,  I  did  present  before  the  judges  of  election  for  the 
precinct  of  Portland,  county  of  Ashley,  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached ;  and  that  said  judges  of  election,  in  the  pre- 
cinct aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record 
my  said  vote  thereunder ;  and  that  I  was  registered  as  a  legal  voter  of 
said  township  by  C.  W.  Gibbs. 

his 

SAMUEL  B.  4-  BRADY. 
mark. 

L.  Bloomer. 

J.  K  KETCHAIfD. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  dav  of  November,  1872. 

JOSEPH  GANT,J.P. 

BEFOBM  TICKET. 

For  ^lectors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

Far  lieutenant-governor. — ^Daniel  J.  Smith. 

Far  secretary  ^ state, — Edward  A.  Fulton. 

For  auditor.— James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attomeygeneraL — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  a$8ociate  justices  of  supreme  court. — ^William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Tventy-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newtou,  Francis  0.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

Far  county  judge. — John  Hill. 
Far  sheriff, — M.  H.  Dean. 
Far  coroner.— V^.  W.  Wade- 
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For  clerk.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — ^William  Hughes. 

For  tax  assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Township. — R.  F.  Shives,  L.  Bloomer. 

For  constable. — D.  J.  Hinkston. 


W.  B.  Brown,  a  witness,  being  introduced,  sworn,  and  examined,  de- 
poseth  and  saith  for  contestant,  (G.  W.  Norman  and  Van  Gilder  & 
McKelvy  present  as  counsel  for  contestant,  and  W.  D.  Moore  present 
as  counsel  for  contestee.) 

Questions  by  contestant : 

Question.  What  is  you  name,  age,  and  residence  f — Answer.  My  name 
is  W.  B.  Brown ;  age,  thirty  years ;  live  in  Portland  Township,  Ashley 
County,  Arkansas. 

Q.  Were  you  a  qualified  and  registered  voter  at  the  last  general  elec- 
tion held  in  Ashley  County  !— A.  I  was. 

Q.  Did  you  have  a  certificate  of  registration  f — A.  I  did. 

Q.  Did  you  offer  to  vote  in  Portland  Township  on  the  5th  November 
last  for  Congressman  f — A.  I  did. 

Q.  For  whom  did  you  offer  to  vote  for  Congress  ? — A.  M.  L.  Bell. 

Q.  Did  the  judges  receive  your  vote  ? — A.  They  did  not. 

Q.  Did  you  make  an  affidavit  of  these  facts  and  then  offer  your  vote 
again  t — A.  I  did. 

Q.  Were  you  then  permitted  to  vote  T — A.  No,  sir. 

WM.  B.  BROWN. 

(Contestee  objects  because  we  had  no  notice  that  Mr.  Brown's  testi- 
mony would  be  taken  by  contestant,  and  is  not  responsive  to  notice 
served  on  contestee  by  contestant,  and  witness  does  not  producQ  certifi- 
cate and  affidavit  spoken  of.) 


L.  B.  Sanders,  a  witness,  being  introduced,  sworn,  and  examined, 
deposeth  and  saith  for  contestant,  (G.  W.  Norman  and  Van  Gilder  & 
McKelvy  present  as  counsel  for  contestant,  and  W.  D.  Moore  present 
as  counsel  for  contestee.) 

Questions  by  contestant : 

Question.  W' hat  is  you  name,  age,  and  residence  f — A.  My  name  is 
L.  B.  Sanders ;  forty-four  years  old ;  live  in  Portland  Township,  Ash- 
ley County,  Arkansas. 

Q.  Were  you  a  qualified  and  registered  voter  at  the  election  on  the 
5th  November  last  f — A.  I  was. 

Q.  Did  you  have  a  certificate  of  registration  f — A.  I  did. 

Q.  Did  you  offer  to  vote  for  Congressman  on  the  5th  November  last, 
in  your  township  ! — A.  I  did. 

Q.  For  whom  did  you  offer  to  vote  f — A.  M.  L.  Bell. 

Q.  Did  the  judges  receive  your  vote! — A.  They  did  not. 

Q.  Did  you  make  an  affidavit  of  these  facts,  then  offer  to  vote  T — A.  I 
did. 

Q.  Did  the  judges  then  permit  you  to  vote? — A.  They  did  not. 
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Q.  Is  Exhibit  D  the  «iffidavit  aud^vote  that  you  offered  to  the 
jadges  on  said  occasion  ? — A.  It  is. 

L.  B.  SANDERS. 

(Contestee  objects  because  we  were  not  notified  that  the  testimony  of 
iritness  would  be  taken  on  this  occasion,  and  testimony  of  witness  is 
not  responsive  to  the  allegations  in  contestant's  notice.) 


Exhibit  D. 

State  of  Arkansas, 

County  of  Ashley : 
I,  Lorenzo  B.  Sanders,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Kepresentatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Portland,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit 
hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached ;  and  that  said  judges  of  election  in  the  precinct 
aforesaid  did  refuse  to  receive  the  same  and  to  record  my  said  vote 
thereunder ;  and  that  I  was  registered  as  a  legal  voter  of  said  township 
by  C.  W.  Gibbs. 

J.  E.  KlTCHAND. 

L.  Bloomer. 

Sworn  to  and  subscribed  before  me,  an  actiug  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  dav  of  November,  1872. 

JOSEPH  G ANT,  J.  P. 

reform  ticket. 

For  electors  for  President  and  Yice-Pre^ideiit — Jordan  E.  Cravens, 
Eobert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
SiDoote,  Walter  O.  Lattimore. 

For  j^rernor.— Joseph  Brooks. 

For  lieutenant-governor, — ^Daniel  J.  Smith. 

tor  secretary  of  state. — ^Edward  A.  Fulton. 

For  aiidttar.— James  E.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congressj  second  district. — Marcus  L.'Bell. 

Twenty-second  senatorial- and  representative  district. — For  senators: 
Isaac  Xewton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
0.  F.  Parish,  L  L.  Brooks,  J.  W.  T.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

county  ticket. 

Far  county  judge. — John  Hill. 
For  sherif.—M.  H.  Dean. 
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For  coroner. — H.  W.  Wade. 

For  cleric.— y^.  J.  White. 

For  trecisurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  taX'dsaessor. — J.  A.  Simpson. 

Jnsticea  of  the  peace  for  Toicnship.^^.  F.  Spiars,  L.  Bloomer. 

For  constable. — D.  J.  HinkstoD. 


R.  S.  Wilson,  a  witness,  being  introduced,  sworn,  and  examined,  de- 
poseth  and  saith  for  contestant.  (G.  W.  Norman  and  Van  Gilder  &  Mc- 
Kelvy  present  as  counsel  for  contestant,  and  W.  D.  Moore  as  attorney 
for  contestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  age,  and  residence  ? — Answer.  My 
name  is  K.  S.  Wilson ;  age,  twenty -eight  years ;  and  live  in  Portland 
Township,  Ashley  County,  Arkansas. 

Q.  Were  you  a  qualified  and  registered  voter  at  the  last  general  elec- 
tion, on  the  5th  day  of  November  ? — A.  I  was. 

Q.  Did  you  offer  to  vote  at  said  election  in  your  township  for  Con- 
gressman, and  offer  your  certificate  T — A.  I  did. 

Q.  Was  your  vote  received  by  the  judges  f — A.  It  was  not. 

Q.  Did  you  make  an  affidavit  of  these  facts,  and  then  offer  to  vote  I 
—A.  I  did. 

Q.  Was  your  vote  then  received  ? — A.  It  was  not. 

Q.  For  whom  did  you  offer  to  vote  for  Congress! — A.   M.  L.  Bell. 

Q.  Are  the  papers  in  Exhibit  E  the  affidavit  and  vote  you  offered  on 
said  occasion  ? — A.  They  are. 

R.  S.  WILSON. 

(Contestee  objects,  because  he  had  no  notice  that  the  evidence  of  wit 
ness  would  be  taken  by  contestant,  and  not  responsive  in  allegation  of 
contestant's  notice,  and  that  witness  was  made  a  judge  of  law  by  testify- 
ing to  his  qualifications  as  a  voter.) 

Exhibit  E. 

State  of  Arkansas, 

County  of  Ashley : 
I,  Eobert  S.  Wilson,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  upon  the  6th  day  of  November,  A.  D.  1872,  at  the  general  elec- 
tion for  Eepresen tatives  in  Congress  and  presidential  electors,  held  at  said 
time,  I  did  present  before  the  judges  of  election  for  the  precinct  of  Port- 
land, county  of  Ashley,  and  State  of  Arkansas,  the  affidavit  hereunto 
annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket  thereunto 
attached ;  and  that  said  judges  of  election  in  the  precinct  aforesaid  did 
reject  and  refuse  to  receive  the  same  and  to  record  my  said  vote  there- 
under ;  and  that  I  was  registered  as  a  legal  voter  of  said  township  by 
C.  W.  Gibbs. 

E.  S.  WILSON. 
Witnesses : 
J.  E.  Ketchum. 
L.  Bloomee. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
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ja8tice  of  the  peace  for  Ashley  Goanty,  in  the  State  of  Arkansas,  this 
otli  day  of  November,  1872. 

JOSEPH  GANT,  J.  P. 

REFOBM  TICKET, 

For  PreMtdenL — HoBACE  Gbeely,  of  Netc  YorJc. 

Far  lice-President — B.  Gbatz  Brown,  of  Missouri. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens,  Rob- 
ert C  Newton,  James  H.  Fleming,  Poiudexter  Dann,  George  P.  Smoote, 
Walter  O.  Lattimore. 

For  governor, — Joseph  Brooks. 

For  lieutenantgovemor. — Daniel  J.  Smith. 

For  secretary  of  state, — Edward  A.  Fulton. 

For  auditor. — James  K.  Berry. 

For  treasurer. — ^Thomas  J.  Hant 

For  attomeygeneral — ^Benjamin  T.  Da  Yall. 

For  superintendent  of  pMic  instruction. — ^Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

Tor  Congress. — Marcus  L.  Bell. 

TKcnty-second  senatorial  and  representative  district. — ^For  senators 
Isaac  Newton,  Francis  0.  Downs.    For  representatives :  X.  J.  Pindall- 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs> 

county  ticket. 

For  county  judge.^  John  Hill. 

For  ^leriff.—SL  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer.— William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Portland  Township. — R.  F.  Spiars,  L.  Bloomer. 

For  constable. — W.  J.  Hinkston. 


W.  H.  Babbingeb,  a  witness,  being  introduced,  sworn,  and  examined 
deposeth  and  saith  for  contestant.  (G.  W.  Norman,  and  Van  Gilder  and 
McKehy,  present,. as  counsel  for  contestant,  and  W.  D.  Moore  as  attor- 
ney, present,  for  contestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  age,  and  residence! — Answer.  My 
name  is  W.  H.  Barringer ;  age  29  years ;  live  in  Portland  Township, 
ABhiey  County,  Arkansas. 

Q.  Were  yoa  a  qualified  and  registered  voter  at  the  last  general 
election,  held  on  5th  day  November,  1872  f — A.  I  was. 

Q.  Did  yoa  have  a  certificate  of  registration  f — A.  I  did. 

Q.  Did  yoa  offer  to  vote  for  members  of  Congress  in  Portland  Town- 
ibip,  on  the  5th  November  lastT — A.  I  did. 

Q.  Did  yoa  present  your  certificate  of  registration  to  the  judges  t — A. 
I  did. 
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Q.  Did  they  permit  you  to  vote  !-^A.  They  did  not. 
Q.  Did  you  then  make  an  affidavit  of  the  facts,  and  then  oflfer  to  vote  ? 
—A.  I  did. 
Q.  Were  you  then  permitted  by  the  judges  to  vote  ? — A.  I  was  not. 
Q.  For  whom  would  you  have  voted,  for  Congress  ? — A.  M.  L.  Bell- 
Q.  Did  you  vote  at  said  election  all  for  Congressman  ? — A.  1  did  not. 

W.  H.  BARRINGEK. 

(Contestee  objects,  because  he  had  no  notice  that  the  evidence  of  wit- 
ness would  be  taken  by  contestant,  and  not  responsive  to  allegation  in 
contestant's  notice  served  on  him.) 


Henry  Haynes,  a  witness,  being  introduced,  sworn  and  examined, 
deposeth  and  saith  for  contestant,  (fi.  W.  Norman,  and  Van  Gilder  and 
MeKelvy,  present,  as  counsel  for  contestant,  and  W.  D.  Moore,  present, 
as  counsel  for  contestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  age,  and  residence  f — Answer.  My 
name  is  Henry  Haynes ;  age  26  years ;  live  in  Extra  Township,  Ashley 
County,  Arkansas. 

Q.  Were  you  a  qualified  and  registered  voter  for  said  township  at  the 
last  general  election  f — A.  I  was. 

Q.  Did  you  have  a  certificate  of  registration  to  that  effect  ? — A.  I  did. 

Q.  Did  you  offer  to  vote  for  Congressman  in  your  township  on  the  oth 
November  last  ? — A.  I  did. 

Q.  Did  you  present  your  certificate  and  vote  to  the  judges  t — A.  I  did. 

Q.  Did  the  judges  receive  your  vote  t — A.  They  did  not. 

Q.  Did  you  make  an  affidavit  of  these  facts  and  again  offer  to  vote  ? 
—A.  I  did. 

Q.  Did  they  then  receive  your  vote  f — A.  They  did  not. 

Q.  For  whom  would  you  have  voted,  for  Congress,  had  you  been  per- 
mitted f— A.  M.  L.  Bell. 

Q.  Is  Exhibit  F  the  affidavit  and  ticket  you  offered  ! — A.  It  is. 

HENRY  HAYNES. 

(Contestee  objects,  because  he  had  no  notice  that  the  evidence  of  wit- 
ness would  be  taken  by  contestant,  and  not  responsive  to  allegations  in 
contestant's  notice  served  on  him.) 

Exhibit  F. 

State  of  Arkansas, 

County  of  Ashley : 
I,  Henry  Haynes,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous  to 
this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of  Ar- 
kansas, and  am  not  disqualified  from  registering  and  voting  by  any  of 
the  subdivisions  one,  two,  three,  four,  five  and  six  of  section  three  of 
article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that  on 
the  23d  day  of  September,  1872, 1  presented  myself  for  registration  843 
a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said  State 
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and  actiDg,  and  at  McGload's  school-house,  the  place  designated  by  the 
advertiaements  of  the  said  president  of  said  board  for  the  registration 
of  the  voters  of  Extra  Township  in  said  county,  and  on  the  day  and  be- 
tween the  hours  designated  in  said  advertisement,  and  did  take  the  oath 
prescribed  by  section  five  of  article  eight  of  the  constitution  of  the 
State  of  Arkansas,  and  that  I  was  registered  by  said  board  of  registrars  as 
a  legal  voter  for  said  township,  in  said  county,  and  that  my  name  has 
been  improperlv  stricken  from  the  registration -books. 

HENRY  HAYNES. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jostice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  the  5th 
dav  ef  November,  1872. 

S.  W.  McLEOD, 

Justice  of  the  Peace. 

BEFOBH  TICKET. 

For  electors  for  President  and  Vice-President, — Jordan  E^  Cravens, 
Bobert  C.  Newton,  James  H.  Flemiug,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Latimore. 

For  fforemor. — Joseph  Brooks. 

Forlieutenantgovernor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor.— JsLmes  E.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  atiomey-general. — Benjamin  T.  Dn  Vail. 

For  superintendent  of  public  in^^rtectton.— Thomas  Smith. 

Forasttociate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Ticenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff.— M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— \\.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Extra  Tmcnship. — O.  W.  Morris,  McDuffie. 

For  constable.— C.  Hill. 

State  of  Arkansas, 

County  of  Ashley : 
I,  Henry  Haynes,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  upon  the  5th  day  of  November,  1872,  at  the  general  elec- 
tion for  Bepresentatives  in  Congress  and  presidential  electors,  held  at 
said  time,  I  did  present  before  the  judges  for  the  precinct  of  Extra, 
eoanty  of  Ashley,  and  State  of  Arkansas,  the  affidavit  hereunto  an- 
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nexed,  and  apon  said  affidavit  I  did  offer  to  vote  the  ticket  thereanio 
attached ;  and  that  said  judges  of  election,  in  the  precinct  aforesaid, 
did  reject  and  refuse  to  receive  the  same  and  record  my  said  vote 
thereunder. 

HENRY  HAYNES. 

W.  C.  Hill. 

C.  W.  Hill. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

S.  W.  McLEOD,  J.  P. 


E.  J.  Bird,  a  witness,  being  introduced,  sworn  and  examined,  depos- 
eth  and  saith  for  contestant.  (G.  W.  Norman,  and  Van  Gilder  &  Mc- 
Kelvy  present,  as  counsel  for  contestant,  and  W.  D.  Moore,  as  coun- 
sel for  contestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  age,  and  residence? — ^Answer.  My 
name  is  R.  J.  Bird ;  age,  52  years,  and  live  in  Extra  Township,  Ashley 
County,  Arkansas. 

Q.  Were  yon  a  qualified  and  registered  voter  for  Extra  Township  at 
the  last  general  election  ! — A.  I  was. 

Q.  Did  you  have  a  certificate  of  registration  to  that  effect  f — A.  I  did. 

Q.  Did  you  offer  to  vote  at  the  election  on  the  5th  November  last  in 
Extra  Township  ? — A.  I  did. 

Q.  Did  the  judges  receive  your  vote  f — A.  They  did  not. 

Q.  Did  you  then  make  an  affidavit  of  these  facts  and  again  offer  to 
vote  f — A.  I  did. 

Q.  Did  you  present  your  certificate,  affidavit,  and  vote,  to  the 
judges  ? — A.  I  did. 

Q.  Did  they  then  permit  you  to  vote  ? — A.  They  did  not. 

Q.  For  whom  would  you  have  voted  for  Congress  had  you  been  per- 
mitted !— A.  M.  L.  Bell. 

Q.  Is  Exhibit  G  the  affidavit  and  vote  you  offered  ? — A.  It  is. 

E.  J.  BIRD. 

(Contestee  objects,  because  he  had  no  notice  that  the  evidence  of  wit- 
ness would  be  taken  by  contestant,  and  is  not  responsive  to  allegations 
in  contestant's  notice  served  on  him.) 

Exhibit  G. 

State  of  Arkansas, 

County  ofAsthley : 

I,  Bichard  Bird,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have  been  a 
resident  of  the  State  of  Arkansas  more  than  six  months  previous  to  this 
date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of  Arkansas, 
and  am  not  disqualifi.ed  from  registering  and  voting  by  any  of  the  sub- 
divisions one,  two,  three,  four,  five,  and  six,  of  section  three  of  article 
eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that  on  the  23d 
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daj  of  September,  1872, 1  presented  myself  for  registration  as  a  voter 
tod  W.  GibbSy  president  of  the  board  of  registrars  for  Ashley  County^ 
in  nid  State,,  duly  appointed  by  the  governor  of  said  State  and  acting, 
and  at  McCIoad's  sehool-hoose,  the  place  designated  by  the  advertise- 
ffleotB  of  the  said  president  of  said  board  for  the  registration  of  the 
rotefs  of  £xtra  Township,  in  said  connty,  and  on  the  day  and  between 
the  boars  desi^ated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  State  of 
Arkansas,  and  that  I  was  registered  by  said  board  of  registrars  as  a 
I^  voter  for  said  township  in  said  conuty,  and  that  my  name  has  been 
improperly  stricken  from  the  registration-books. 

R.  J.  BIED. 

Sworn  to  and  sabscribed  before  me,  an  acting  and  duly  commissioned 
jastice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
3th  day  of  November,  1872. 

S.  W.  McLEOD, 
Justice  of  the  Peace. 

KEFOBM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 
For  governor. — Joseph  Brooks. 
For  lieutenant-governor. — Daniel  J.  Smith. 
For  secretary  of  state. — Edward  A.  Fulton. 
For  auditor. — James  R.  Berry. 
For  treasurer. — ^Thomas  J.  Hnnt. 
For  attorney-general. — Benjamin  T.  DuVall. 
For  superintendent  of  public  instruction. — ^Thomas  Smith. 
For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden. 
For  superintendent  of  penitentiary. — William  L.  Cook. 
For  Conqressman  at  large. — William  J.  Hynes. 
For  Congress,  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives:  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs- 

COUNTY  TICKET. 

-For  county  judge. — John  Hill. 

For  sheriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  cleric.— W.  J.  White. 

For  <rea«Mrer.— William  B.  Stell. 

For  surveyor. — ^William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the pea4se  for  Extra  Township. — J.  W.  Morris,  McDuflBe. 

For  constable.— iJ.  Hill. 

State  of  Arkansas, 

County  of  Ashley : 

I,  Bicbard  Bird,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that  upon  the  fifth  day  of  November,  A.  D.  1872,  at  the  general  election 
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for  llepresentatives  ia  Congress  and  presidential  electors,  held  at  said 
time,  I  did  present  before  the  judges  of  election  for  the  precinct  of  Extra 
Township,  county  of  Ashley,  and  State  of  Arkansas,  the  aflSdavit  here- 
unto annexed,  and  upon  said  aflftdavit  I  did  offer  to  vote  the  ticket 
thereunto  attached ;  and  that  said  judges  of  election  in  the  precinct 
aforesaid  did  reject  and  refuse  to  receive  the  same  and  to  record  my  said 
vote  thereunder. 

K.  J.  BIED. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  the 
oth  day  of  November,  1872. 

S.  W.  McLEOD,  J.  P. 


J.  B.  McDuFFiE,  a  witness,  being  introduced,  sworn,  and  examined, 
deposeth  and  saith  for  contestant.  (G.  W.  Norman  and  Van  Gilder  & 
McKelvy  present,  as  counsel  for  contestant,  and  W.  D.  Moore  present,  as 
counsel  for  contested.) 

Questions  by  contestant: 

Question.  What  is  your  name,  age,  and  residence? — Answer.  My 
name  is  J.  B.  McDuflSe;  age,  fifty-six  years;  live  in  Extra  Township, 
Ashley  County,  Arkansas. 

Q.  Were  you  a  qualified  and  registered  voter  for  said  county  and 
township  at  election  on  the  5th  November  last  ? — A.  I  was. 

Q.  Did  you  have  a  certificate  of  registration  ? — A.  I  did. 

Q.  Did  you  offer  to  vote  at  the  election  on  the  5th  day  of  November 
last,  and  offer  your  certificate  and  vote  to  the  judges? — A.  I  did. 

Q.  Were  you  permitted  to  vote  !— A.  I  was  not. 

Q.  Did  you  then  make  an  affidavit  of  these  facts  and  again  offer  your 
vote  and  the  aifidavit  f — A.  I  did. 

Q.  Did  the  judges  then  permit  you  to  vote? — They  did  not. 

Q.  For  whom  would  you  have  voted  for  Congress,  had  you  been  per- 
mitted?—A.  M.  L.  Bell. 

Q.  Is  this  paper,  marked  U,  the  aflBdavit  and  vote  referred  to  ? — A.  It 

J.  B.  Mcduffie. 

(Contestee  objects,  because  he  had  no  notice  that  evidence  of  witness 
would  be  taken  by  contestant,  and  is  not  responsive  to  allegations  in 
contestant's  notice  served  on  him.) 

Exhibit  H. 

State  op  Arkansas, 

County  of  Ashley: 
I,  J.  B.  McDuffie,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person,  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  sub-divisions,  one,  two,  throe,  four,  five,  and  six  of  section  three  of 
article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that,  ou 
the  23d  day  of  September,  1872, 1  presented  myself  for  registration  as 
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a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
Coantj,  in  said  State,  duly  appointed  by  the  governor  of  said  State,  and 
icting^  and  at  3IcGload's  school-house,  the  place  designated  by  the  ad- 
vertisements of  the  said  president  of  said  board  for  the  registration  of 
the  voters  of  Extra  Township,  in  said  county,  and  on  the  day  and  be- 
tween the  hours  designated  in  said  advertisement,  and  did  take  the  oath 
I^rescrihed  by  section  five  of  article  eight  of  the  constitution  of  the 
:>tate  of  Arkansas,  and  that  I  was  regist^ered  by  said  board  of  registrars 
a^  a  legal  voter  for  said  township,  in  said  county,  and  that  my  name  has 
lieeD  improi)erlv  stricken  from  the  registration  books. 

J.  B.  Mcduffie. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
instice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
')Xh  dav  of  November,  1872. 

S.  W.  McLEOD, 

Justice  of  the  Peace. 

REFOEM  TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Kobert  C.  Newton,  James  n.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor, — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden. 

FtfT  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Tirntty second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives:  X.  J.  Pindall, 
O.  F.  Parish,  1.  L.  Bi-ooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  derJc.—W.  J.  White. 

For  treasurer. — ^William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  t€Lx-assessor. — J.  A.  Simpson. 

'Justices  of  the  peace  for  Township. — J.  W.  Moore,  McDuffle. 

For  constable.— Q.  Hill. 

J5TATE  OF  ARKANSAS, 

County  of  Ashley: 
I,  J.  B.  McDuffie,  of  the  county  and  State  aforesaid,  do  solemnly 
^wear  that,  upon  the  5th  day  of  November,  A.D.  1872,  at  the  general 
election  for  Eepresentatives  in  Congress  and  presidential  electors  held 
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at  said  time,  I  did  present  before  the  jadges  of  election  for  the  precinct 
of  Extra,  county  of  Ashley  and  State  of  Arkansas,  the  affidavit  here- 
unto annexed,  and  upon  said  affidavit  I  did  ofter  to  vote  the  ticket 
thereunto  attached ;  and  that  said  judges  of  election  in  the  precinct 
aforesaid  did  reject  and  refuse  to  receive  the  same  and  record  my  said 
vote  thereunder, 

J.  B.  Mcduffie. 

R.  B.  Sawyer. 
B.  F.  Morris. 
R.  R.  Radford. 
F.  Goodwin. 
Tom  Herndon. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  tlie  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

S.  W.  MoLEOD,  J.  P. 


J.  C.  George,  a  witness,  being  introduced,  sworn,  and  examined, 
deposeth  and  saith  for  contestant.  (G.  W.  Norman  and  Van  Gilder  and 
McKelvy,  present,  as  counsel  for  contestant,  and  VV.  D.  Moore,  present, 
as  counsel  for  contestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  age,  and  residence? — Answer.  Mj 
name  is  J.  C.  George  5  age,  forty-three  years;  live  in  Portland  Town- 
ship, Ashley  County,  Arkansas. 

Q.  Were  you  a  qualified  and  registered  voter  for  Portland  Township, 
in  said  county  and  State  ! — A.  I  was. 

Q.  Did  you  have  a  certificate  of  registration  to  that  effect ! — A.  I 
did. 

Q.  Did  you  present  your  certificate  and  oflPer  to  vote  for  Congress- 
man at  the  election,  November  5th  I — A.  I  did. 

Q.  Were  you  permitted  to  vote  f — A.  I  was  not. 

Q.  Did  you  make  any  affidavit  of  these  fticts  and  again  offer  to  vote  ? — 
A.  I  did. 

Q.  Did  the  judges  of  election  then  receive  and  count  your  vote  ? — 
A.  They  did  not. 

Q.  For  whom  would  you  have  voted  on  that  day  for  Congress  ? — A. 
M.  L.  Bell. 

Cross-examined  by  contestee : 

Q.  What  were  the  names  of  the  judges  who  acted  at  the  election  on 
that  dayf — A.  Mr.  Payne,  Bloomer,  Gant,  and  Fisher  were  sittirfg 
around  the  table,  and  I  suppose  they  were  judges. 

Q.  Were  they  assuming  to  conduct  this  election  on  that  day  ? — A. 
They  were. 

Q.  Do  you  know  by  what  authority  they  were  acting  as  judges  on 
that  day  f — A.  I  suppose  they  were  appointed. 

Q.  What  was  Mr.  Bloomer's  feeling  in  the  election  in  regard  to  con- 
testant!— A.  The  general  impression  was  that  he  was  in  favor  of  Bell. 

Q.  Were  there  any  republicans  or  radicals  acting  as  supervisors  of 
the  election  on  that  day  I — A.  Mr.  Joseph  Gant  and  Mr.  Payne,  who 
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arpsupiM)sed  to  be  radicals,  were  acting'  in  a  capacity  tbat  I  sup[)osed 
thev  were  judges  on  conducting  the  election. 

J.  C.  GEORGE. 

tContestee  objecte,  because  be  was  not  notified  tbat  the  evidence  of 
tbe  witness  would  be  taken  in  this  case,  and  is  not  responsive  to  alle- 
gHtioDS  in  contestant's  notice  served  on  him.) 


Y.  G.  BiBD,  a  witness,  being  introduced,  sworn,  and  examined,  de- 
poseth  and  saitb  for  contestant.  (G.  W.  Norman  and  Van  Gilden  and 
3IeKelvy,  present,  as  counsel  for  contestant,  and  W.  D.  Moore,  present, 
as  counsel  for  contestee.) 

Questions  by  contestant: 

Question.  What  is  your  name,  age,  and  residence,  and  were  3'ou  one 
of  the  supervisors  of  registration  for  Extra  Township,  and  did  you  act  as 
<iQch  during  the  session  of  the  board  of  review  preceding  the  last  elec- 
tion ? — ^Answer.  My  name  is  Y.  G.  Bird ;  age,  forty  three  years,  and  live 
in  Extra  Township,  Ashley  County,  Arkansas,  and  was  duly  appointed 
supervisor,  and  acted  as  such  during  the  session  of  the  board  of  re- 
view, previous  to  the  last  general  election,  but  not  at  the  election,  on 
account  of  sickness. 

Q.  After  the  board  of  review  adjourned  did  you  ask  the  board  if 
auy  of  the  names  of  any  person  to  whom  they  had  issued  certificates 
c>f  registration  had  been  stricken  from  the  registration  lists ! — A.  I 
did. 

Q.  What  did  they  answer! — A.  They  said  there  had  been  no  names 
stricken  or  left  off. 

Q.  Were  there  any  objections  to  any  names  that  were  already  on  the 
list  made  by  the  board  while  you  were  present  before  it? — A.  There 
were  none. 

Cross-examined  by  contestee : 
Q.  Do  yon  know  that  it  was  not  an  understanding  before  the  adjourn- 
ment of  the  board  that  a  number  of  names  were  to  have  been  left  off 
of  the  poll-books  t — A.  I  don't  know  anything  at  all  about  their  secret 
understanding.  Hawkins  and  Allen  said  they  were  not  in  favor  of 
striking  off  any  names. 

Y.  G.  BIKD. 

''Contestee  objects,  because  it  is  not  responsive  to  the  allegations  of 
notice  served  by  contestant  upon  contestee.) 


J.  K.  KiNNAiRD,  a  witness,  being  introduced,  sworn,  and  examined 
ileposeth  and  saith.  for  contestant.  (G.  W.  Xorman,  and  Van  Gilden  and 
J.  W.  Kelvy,  present,  as  counsel  for  contestant,  and  W.  D.Moore,  present, 
Hs  counsel  for  contestee.) 

Questions  by  contestee : 
Question.  What  is  your  name,  age,   and  residence? — Answer.  My 
name  isJ.R.  Kinnaird ;  age,  27  years ;  live  in  Extra  Townshii),  Ashley 
CoQDty,  Arkansas. 

H.  Mis.  53 5 


Digitized  by 


Google 


66  BELL    VS.    SNYDER. 

Q.  Were  you  a  diil^-  registered  and  qualified  voter  for  said  township, 
county;  and  State,  for  the  last  general  election? — A.'  I  was. 

Q.  Did  you  have  a  certificate  of  registration  ? — A.  1  did. 

Q.  Did  you  present  your  certificate  of  registration,  and  offer  to  vote 
at  your  township,  at  said  election  ? — A.  I  did. 

Q.  Were  you  permitted  to  vote  ! — A.  1  was  not. 

Q.  Did  you  then  make  an  aflSdavit  of  these  facts,  and  again  offer  to 
vote,  and  present  your  affidavit,  certificate,  and  ticket! — A.  I  did. 

Q.  Were  you  then  allowed  to  vote? — A.  I  was  not. 

Q.  For  whom  would  you  have  voted  for  Congress,  at  said  electiou, 
had  you  been  permitted  ? — A.  M.  L.  Bell. 

Q.  Is  this  paper  here,  marked  Exhibit  I,  the  affidavit  and  ticket 
referred  to,  and  that  you  offered  to  the  judges  ? — A.  It  was. 

J.  k  K1^^>?A1RD. 

(Contestee  objects,  because  he  had  no  notice  that  the  evidence  of  wit- 
ness would  be  taken  by  contestant,  and  because  ic  is  not  responsive  to 
the  allegations  in  contestant's  notice.) 

Exhibit  I. 

State  of  Arkansas, 

County  of  Ashley : 
I,  James  R.  Kinard,  of  the  county  and  State  aforesaid,  dg  solemnly 
swear  that  1  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions,  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 
on  the  23d  day  of  September,  1872, 1  presented  myself  for  registratiou 
as  a  voter  to  C.  W,  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  McCloud's  school-house,  the  place  designated  by 
the  advertisements  of  the  said  president  of  said  board  lor  the  regis- 
tration of  the  voters  of  Extra  Township,  in  said  county,  and  on 
the  day  and  between  the  hours  designated  in  said  advertisement,  aud 
did  take  the  oath  prescribed  by  section  five  of  article  eight  of  the  con- 
stitution of  the  State  of  Arkansas,  and  that  I  was  registered  by  said 
board  of  registrars  as  a  legal  voter  for  said  township  in  said  county, 
and  that  my  name  hiuj  been  improperly  stricken  from  the  registration 
books. 

JAMES  K.  KIXARD, 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

S.  W.  McLEOI). 
Justice  of  tfie  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Koberfc  C.  Newton,  James  H.  Fleming,  Poiudexter  Dunn,  Georsre  P. 
Smoote,  Walter  O.  Lattiinore. 
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For  goremor, — Joseph  Brooks. 

For  lieutenant-goremer. — Daniel  J.  Smith. 

For  secretary  of  state. — ^Edward  A,  Fulton. 

For  auditor. — James  B.  Berrj. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  DuVall. 

For  superintendent  of  public  instruction. — ^Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district, — For  senators : 
I<aac  Xewton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
0.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  xkeriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— ^S\  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Toicnship, — W.  Morris,  McDuffie. 

For  constable. — Hill. 

State  of  Arkansas, 

County  of  Ashley : 

I,* James  R.  Kinaird,  of  the  county  and  State  aforesaid,  do  solemnly 
:^wear  that,  npon  the  5th  day  of  November,  A.  D.  1S72,  at  the  general 
electioii  for  Representatives  in  Congress  and  Presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Extra,  coanty  of  Ashley,  and  State  of  Arkansas,  the  afi9davit 
hereanto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached ;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record  my 
said  vote  thereunder. 

J.  R.  KINNAIRD. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
*th  dav  of  November,  1872. 

S.  W.  McLEOD,  J.  P. 


Michael  McGuire,  a  witness,  being  introduced,  sworn,  and  exam 
Ined,  deposeth  and  saitb,  for  contestant.  (G.  W.  Norman,  and  Van  Gilder 
and  McKelvy,  present,  as  counsel  for  contestant,  and  W.  D.  Moore,  for 
efintestee.) 

Questions  by  contestant : 
QuciftioD.  What  is  your  name,  age,  and  residence! — Answer.   My 
same  is  Michael  McGuire ;  age,  fifty-one  years  ;  live  in  Carter  Town- 
^ip,  Ashley  County,  Ark. 


Digitized  by 


Google 


68  BELL    VS.    SNYDER. 

Q.  Were  you  a  dulj-  qualified  and  registered  voter  for  Carter  Town- 
ship, in  said  county  and  State,  for  the  last  general  election  ? — A.  1  was. 

Q.  Did  you  have  a  certificate  of  registration  ? — A.  I  had. 

Q.  Did  you  present  your  certificate  and  ticket  to  the  judges  and  offer 
to  vote  at  the  general  election  on  the  5th  day  Kovember  last  f — A.  I 
did. 

Q.  Was  your  vote  received  ? — A.  It  was  not. 

Q.  Did  you  then  make  an  affidavit  of  these  facts  and  again  offer  your 
ticket  with  the  affidavit  ? — A.  I  did. 

Q.  Were  you  then  permitted  to  vote  1? — A.  I  was  not. 

Q.  For  whom  would  you  have  voted  for  Congress  had  you  been  per- 
mitted ?— A.  M.  L.  Bell. 

Q.  What  did  you  do  with  your  affidavit  and  vote  alter  you  were  re- 
fused again  ? — A.  1  turned  them  over  to  G.  W.  Norman,  who  was  acting;: 
as  supervisor  of  said  election. 

McGUIRE. 

(Contestee  objects,  because  he  had  no  notice  that  the  evidence  of  wit- 
ness would  be  taken  by  contestant,  and  is  not  responsive  to  allegations 
in  contestant's  notice.) 


John  M.  Sawyer,  a  witness,  being  introduced,  sworn,  and  examined, 
deposeth  and  saith,  for  contestant.  (G.  W.  Norman,  and  Van  Gilder  and 
McKelvy,  present,  as  counsel  for  contestant,  and  W.  D.  Moore,  present, 
as  counsel  for  contestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  age,  and  residence  ? — Answer.  My 
name  is  John  M.  Sawyer ;  age,  twenty-three  years  ;  live  in  Extra  Town- 
ship, Ashley  County,  Ark. 

Q.  Were  you  a  duly  qualified  and  registered  voter  for  Extra  Town- 
ship for  the  last  general  election  1 — A.  I  was. 

Q,  Did  you  have  a  certificate  of  registration  f — A.  I  did. 

Q.  Did  Vou  present  your  certificate  of  registration  and  ticket  and 
offer  to  vote  at  the  election  on  the  5th  November  last  f — A.  I  did. 

Q.  Did  the  judges  permit  you  to  vote  ? — A.  They  did  not. 

Q.  Did  you  then  make  an  affidavit  of  these  facts  and  again  offer  to 
vote  ? — A.  1  did. 

Q.  Did  they  then  let  you  vote  ! — A.  They  did  not. 

Q.  For  whom  would  you  have  voted  for  Congress  had  you  been  per- 
mitted !— A.  M.  L.  Bell. 

Q.  Is  this  pai>er  marked  J  the  affidavit  and  vote  referred  to  ? — A. 
It  was.    • 

JOHN  M.  SAWYEPi. 

(Contestee  objects,  because  he  had  no  notice  that  evidence  of  witness 
would  be  taken  by  contestant,  and  it  is  not  responsive  to  allegations  in 
contestant's  notice.) 

Exhibit  J. 

State  of  Arkansas, 

County  of  Ashley  : 

I,  John  M.  Sawyer,  of  the  county  and  State  aforesaid,  do  solemnly 
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^wen^  that  I  am  a  male  persou  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 
on  the  23d  day  of  September,  1872, 1  presented  myself  for  registration 
as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  McGloud's  school-house,  the  place  designated  by 
the  advertisements  of  the  said  president  of  said  board  for  the  regis- 
tration of  the  voters  of  Extra  Township,  in  said  county,  and  on  the 
di)rand  between  the  hours  designated  in  said  advertisement,  and  did 
take  the  oath  prescribed  by  section  five  of  article  eight  of  the  con- 
^ritution  of  the  State  of  Arkansas,  and  that  I  was  registered  by  said 
>:>anl  of  registrars  as  a  legal  voter  for  said  township  in  said  county, 
and  that  my  name  has  been  improperly  stricken  from  the  registration- 
Wks. 

JOHN  M.  SAWYER. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
•nstice  of  the  peace  for  Ashley  County,  in  the  State  ot' Arkansas,  this 
)ili  dav  of  November,  1872. 

S.  W.  McLEOD, 
Justice  of  the  Peace, 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  II.  Fleming,  Poindoxter  Dunn,  George  P. 
Smoote,  Wa?ter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

Forlieuienant-gorernor, — Daniel  J.  Smith. 

For  secretary  ojT state. — Edward  A.  Fulton. 

For  auditor. — James  E.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney  general. — Benjamin  T.  Du  Yall. 

Fur  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Ticenty-second  senatorial  and  representative  district. — For  senators : 
Isaac  Newton,  Francis  C.  Downs.  For  representatives  :  X.  J.  Pindall, 
0.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COU:?TY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff.— M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  trewttrer.— William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

^iyistices  of  the  peace  for  Township, — McDuflBe,  Wm.  Morris. 

For  constable. — ^C.  Hill. 
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State  of  Arkansas, 

County  of  Ashley : 

I,  John  M.  Sawyer,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  on  the  5th  day  of  November,  A.  D.  187!?,  at  the  general 
election  for  Representatives  in  Congress  and  presidental  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  i)recinct 
of  Extra  Township,  county  of  Ashley,  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached ;  and  that  said  judges  of  election,  in  the 
precinct  aforesaid,  did  reject  and  refuse  to  rec(^ive  the  same  and  to  record 
my  said  vote  thereunder. 

JOHX  M.  SAWYER. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
'5th  day  of  November,  1872. 

S.  W.  McLEOD,  J.  P. 


Barrel  Wells,  a  witness,  being  introduced,  sworn,  and  examined, 
deposeth  and  saith,  for  contestant.  (G.  W.  Norman,  and  Van  Gilder  and 
McKelvy,  present,  as  counsel  for  contestant,  and  W.  D.  Moore,  present, 
as  counsel  for  coutestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  age,  and  residence? — Answer.  My 
name  is  Harrell  Wells ;  age,  fifty  one  years ;  live  in  Portland  Township, 
Ashley  County,  Ark. 

Q.  Were  you  a  duly  qualified  and  registered  voter  for  the  last  general 
election,  and  in  said  township  ? — A.  I  was. 

Q.  Did  you  have  a  certificate  of  registration  f — A.  I  did. 

Q.  Did  you  offer  to  vote  for  Congressmen  in  Portland  Township 
at  the  election,  November  5,  last? — A.  I  did. 

Q.  Were  you  permitted  by  the  judges  to  vote  f — A.  I  was  not. 

Q.  Did  you  then  make  au  affidavit  of  these  facts,  and  again  offer 
to  vote! — A.  Idid. 

Q.  Did  they  then  let  you  vote  ? — A.  They  did  not. 

Q.  For  whom  would  you  have  voted  for  Congress,  had  yon  been 
permitted  ?— M.  L.  Bell. 

HARUEL  WELLS. 

(Contestee  objects,  because  he  was  not  notified  that  the  evidence  of 
witness  would  be  taken  by  contestant,  and  is  not  responsive  to  allega- 
tions in  contestant's  notice.) 


W.  L.  HowEL,  a  witness,  being  introduced,  sworn,  and  examined,  de- 
poseth and  saith,  for  contestant.  (G.  W.  Norman,  and  Van  Gilder  and 
McKelvy,  present,  as  counsel  for  contestant,  and  W.  D.  ]Moore,  present, 
as  counsel  for  contestee.) 

Questions  by  contestant : 
Question.  What  is  your  name,  ago,  and  residence  f — Answer.   My 
name  is  W.  L.  Howell ;  thirty-seven  years  old ;  live  in  De  Bastrop 
Township.  Ashley  County,  Arkansas. 
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Q.  Were  yon  a  duly  qualified  and  registered  voter  for  De  Bastrop 
Township  at  the  last  general  election  ! — A.  I  was. 

Q.  Did  you  have  a  certificate  of  registration  ? — A.  I  did. 

Q.  Did  you  offer  to  vote  at  the  last  general  election,  in  your  township, 
for  Congressman  ? — A.  I  did. 

Q.  Did  the  judges  permit  you  to  vote  ? — A.  They  did  not. 

Q.  Did  you  then  make  an  affidavit  of  these  facts,  and  again  offer  to 
vote?— A.  I  did. 

Q.  Did  they  then  permit  you  to  vote  ? — A.  They  did  not. 

Q.  For  whom  would  you  have  voted,  hacL  you  been  permitted,  for 
Congress  ?— A.  M.  L.  Bell. 

Q.  Is  this  paper,  marked  Exhibit  K,  the  affidavit  and  vote  you 
offered  to  the  judges  ? — A.  It  is. 

W.  L.  HOWELL. 

Exhibit  K. 

State  of  Arkansas, 

County  of  Ashley: 
I,  W.  L.  Howell,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
ibat  I  am  a  male  person  over  twenty-one  years  of  age,  and  have  been 
a  resident  of  the  State  of  Arkansas  more  than  six  months  previous  to 
this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of  Ar- 
kansas, and  am  not  disqualified  from  registering  and  voting  by  any  of 
the  subdivisions,  one,  two,  three,  four,  five,  and  six,  of  section  three, 
of  article  eight  of  the  constitution  of  the  St<ate  of  Arkansas ;  and  that,  on 
the  5th  day  of  November,  1872,. I  presented  myself  for  registration  as  a 
voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  De  Bastrop,  the  place  designated  by  the  advertise- 
ments of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Township  in  said  county,  and  on  the  day  and  be- 

tween the  hours  designated  in  said  advertisement,  and  did  take  the 
oath  prescribed  by  section  five  of  article  eight  of  the  constitution  of 
the  State  of  Arkansas,  and  that  I  was  registered  by  said  board  of  reg- 
istrars as  a  legal  voter  for  said  township,  in  said  county,  and  that  my 
name  has  been  improperly  stricken  from  the  registration  books. 

W.  L.  HOWELL. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
oth  day  of  November,  1872. 

Justice  of  the  Peace, 

REFORM    TICKET. 

For  electors  for  President  and  Vice  President. — Jordan  E.  Cravens, 
Rol)ert  0.  Xewton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Srooote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant  governor, — Daniel  J.  Smith. 

For  secretary  ojf  state. — Edward  A.  Fulton. 

For  auditor.— J^me%  li.  Berrj'. 
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For  treasurer, — Thomas  J.  Hunt. 

For  attorney-general. — Benjamia  T.  DuVall. 

For  superintendent  of  public  instruction, — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison ,  John  T. 
Beardeu. 

For  superintendent  of  penitentiary. — William  L,*Cook. 

For  Congressmen  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Ticentysecond  senatorial  and  representative  district. — For  seuatx)rs : 
Isaac  Xewton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall. 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 
For  sheriff. — M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  cleric— W.  J.  White. 
For  treasurer. — William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Be  Bastrop  Township. — A.  Nobles,  W.  Johnson, 
A.  Cobb. 
For  constable. — A.  Johnson. 

State  of  Arkansas, 

County  of  Ashley  : 
I,  W.  L.  Howell,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that,  upoii  the  5th  day  of  November,  A.  D.  1872,  at  the  general  electioa 
for  Representatives  in  Congress  and  presidential  electors  held  at  said 
time,  1  did  present,  before  the  judges  of  election  for  the  precinct  of  De 
Bastrop,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit  here- 
unto annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket  there- 
unto attached ;  and  that  said  judges  of  election,  in  the  precinct  afore- 
said, did  reject  and  refuse  to  receive  the  same  and  to  record  my  said 
vote  thereunder. 

W.  L.  HOWELL. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

F.  M.  GllAY,  J.  1\ 


Samuel  K.  Clinton,  a  witness,  being  introduced,  sworn,  and  ex- 
amined,'deposeth  and  saith,  for  contestant.  (G.  W.  Norman  and  Vau 
Gilder  and  McKelvy,  present,  as  counsel  for  contestant,  and  W.  D. 
Moore,  iiresent,  as  counsel  for  contestee.)  .  . 

Questions  by  contestant : 

Question.  What  is  your  name,  age,  and  residence  ? — Answer.  Samuel 
R.  Clinton  is  my  name  ;  am  forty  years  old  ;  live  iu  De  Bastrop  Town- 
ship, Ashley  County,  Arkansas. 

Q.  Were  you  a  duly  qualified  and  registered  voter  for  De  Bastrop 
Township  at  the  last  election  ? — A.  I  was. 
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Q-  Didyoa  have  a  certificate  of  registration  f — A.  I  did. 

Q.  Did  yon  oflfer  to  vote  at  the  election  November  5th  last  ? — A.  1  did. 

y.  Did  the  jadges  permit  you  to  vote  f — A.  They  did  not. 

(}.  Did  you  then*make  an  affidavit,  and  again  offer  to  vote  1 — A.  I 
did. 

Q.  Did  the  judges  then  receive  your  vote  ? — A.  They  did  not. 

Q.  For  whom  would  you  have  voted  for  Congress,  had  you  been  per- 
mittee! ?— A.  Mr.  L.  Bell. 

Q.  Is  this  paper,  marked  Exhibit  L,  the  affidavit  and  ticket  referred 
to?— A.  It  is. 

SAMUEL  It.  CLINTON. 

iContestee  objects,  because  he  says  witness  stated  in  his  examination- 
iD-ehief,  when  asked  by  counsel  for  contestant  for  whom  would  he  have 
voted  for  Congress,  that  he  did  not  remember  the  man's  name,  and  after 
haviog  been  shown  a  ticket  by  counsel  for  contestant,  with  Marcus  L. 
Bell's  name  upon  it,  said  he  would  have  voted  that  ticket.) 

Exhibit  L.  , 

mate  of  arkansas. 

County  of  Ashley  : 
I.  Samuel  K.  Clinton,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  pre- 
vioos  to  this  date,  ^nd  an  actual  resident  of  Ashley  County,  in  the  St  ate 
of  Arkansas,  and  am  not  disqualified  from  registering  and  voting  by 
any  of  the  sub-divisions,  one,  two,  three,  four,  five,  and  six,  of  section 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and 
that,  on  the  27th  day  of  September,  1872,  I  presented  myself  for  regis- 
tration as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars 
for  Ashley  County  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  De  Bastrop  precinct,  the  place  designated  by 
the  advertisements  of  the  said  president  of  said  board  for  the  registra- 
tion of  the  voters  of  De  Bastrop  Township  in  said  county,  and  on  the 
day  and  between  the  hours  designated  in  said  advertisement,  and  did 
take  the  oath  prescribed  by  section  five  of  article  eight  of  the  constitu- 
tion of  the  State  of  Arkansas,  and  that  I  was  registered  by  said  board 
of  registrars  as  a  legal  voter  for  said  township  in  said  county,  and  that 
my  name  has  been  improperly  stricken  from  the  registration-books. 

SAMUEL  K.  CLINTON. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
lastice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
•ith  day  of  November,  1872. 

F.  M.  GRAY, 
Justme  of  the  Peace. 

REFORM    TICKET. 

For  electors  for  President  and  VicePresident — Jordan  E.  Cravens^ 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smnote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — ^Edward  A.  Fulton. 
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For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney  general, — Beujamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  HarrisoD,  John  T. 
Bearden. 

For  stipet'intendeiit  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — W^illiam  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Ticenty  second  senatorial  and  representative  district. — For  senators  : 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COrNTY  TICKET. 

For  county  judge. — John  Hill. 
For  sheriff.'-M.  H.  Dean. 
For  coroner. — H.  W.  Wade, 
For  clerk.— W.  J.  White. 
For  treasurer. — William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor. — J.  A.  Simpson. 

Jmtiees  of  the  Peace  for  Toicnship. — A.Nobles,  W.  Jobusou, 

A.  Cobb. 
For  constable. — A.  Johnson. 

f 

^TATE  OP  Arkansas, 

County  of  Ashley  : 
I,  Samuel  R.  Clinton,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.,  1872,  at  the  general 
election  for  Representatives  in  Congress,  and -presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  De  Bastrop,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit 
hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached  ;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record  my 
said  vote  thereunder. 

SAMUEL  R.  CLINTON. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

F.  M.  GRAY,  J.  P. 


T.  T.  WniTE,^  witness,  being  introduced,  sworn,  and  examined,  de- 
poseth  and  saith,  for  contestant.  (G.  W.  Norman,  and  Van  Gilder  & 
McKelvy,  present,  as  counsel  for  contestant,  and  W.  D.  Moore,  present, 
as  counsel  for  contestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  age,  and   residence  ? — Answer.  My 

name  is  T.  T.  White ;  thirty-three  years  old  ;  live  in  Extra  Township, 
Ashley  County,  Arkansas. 
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Q.  Were  you  a  duly  qualified  and  registered  voter  for  the  last  general 
election  in  Extra  Township  ? — A.  I  was. 

Q.  Did  yon  have  a  certificate  of  registration  f — A.  I  did. 

Q.  Did  you  offer  to  vote  at  the  election  on  the  5tU  day  of  November 
liKt.  in  Extra  Township  f — ^A.  I  did. 

Q.  Were  you  permitted  by  the  judges  to  vote  ? — A.  I  was  not. 

Q.  Did  you  then  make  an  affidavit  of  these  facts  and  again  offer  to 
vote?— A.  I  did. 

Q.  Did  the  judges  then  let  yon  vote  ? — A.  They  did  not. 

i}.  For  whom  would  you  have  voted  for  Congress,  had  you  been 
Iiermitted  ?— A.  M.  L.  Bell. 

Q.  Is  this  paper,  marked  Exhibit  M,  the  affidavit  and  ticket  referred 
to  f— A.  It  is. 

T.  T.  WUITE. 

(Contestee  objects,  because  he  had  no  notice  that  evidence  of  witness 
wonld  be  taken  in  this  case,  and  it  is  n6t  responsive  to  the  allegations 
in  contestant's  notice.) 

Exhibit  M. 

State  of  Abka^^sas, 

County  of  Ashley  : 

L  Tyler  T.  White,  of  the  county  and  State  aforesaid,  do  solemnly 

swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 

l^een  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 

to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 

Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 

of  the  subdivisions,  one,  two,  three,  four,  five,  and  six  of  section  three 

of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 

on  the  24th  day  of  September,  1872, 1  presented  myself  for  registration 

as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 

ley  County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 

stod  acting,  and  at  McCloud's  school-house,  the  place  designated  by  the 

adTertisements  of  the  said  president  of  said  board  for  the  registration 

of  the  voters  of  Extra  Township,  in  said  county,  and  on  the  day  and 

between  the  hours  designated  in  said  advertisements,  and  did  take  the 

oath  prescribed  by  section  five  of  article  eight  of  the  constitution  of  the 

State  of  Arkansas,  and  that  I  was  registered  by  said  board  of  registrars 

as  a  legal  voter  for  said  township,  in  said  county,  and  that  my  name 

has  been  improperlT  stricken  from  the  registration-books. 

TYLER  T.  WHITE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jostioe  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
ith  dav  of  November,  1872. 

S.  W.  McLEOD, 

Justice  of  the  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President . — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Sffioote,  Walter  O.  liattimore. 

Forfforernor. — Joseph  Brooks. 

For  lieutenant  ffi^rernor.'^DRniel  J.  Smith. 
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For  secretary  of  state, — Edward  A.  Fulton. 

For  auditor, — James  11.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook, 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Twenty -second  senatori^il  and  representative  district, — For  senators : 
Isaac  Kewton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge, — John  Hill'. 

For  sheriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  cleric.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor, — J.  A.  Simpson. 

Justices  of  the  peace  for  Extra  Toicnship. — J.  W.  Morris,  J.  B.  McDiiffie. 

For  constable. — C.  Hill. 

State  of  Arkansas, 

County  of  Ashley  : 
I,  Tyler  T.  White,  of  the  county  and  Stat-e  aforesaid,  do  solemnly 
swear  that,  upon  tlie  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Eepresentatives  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Extra  Township,  county  of  Ashley,  and  State  of  Arkansas,  the 
aflfidavit  hereunto  annexed,  and  upon  said  affidavit  I  did  ofifer  to  vote 
the  ticket  thereunto  attached ;  and  that  said  judges  of  election  in  tlie 
X)recinct  aforesaid  did  reject  and  refuse  to  receive  the  same  and  to  re- 
cord my  said  vote  thereunder. 

TYLER  T.  WHITE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  tliis 
oth  day  of  November,  1872. 

S.  W.  McLEOD,  J.  P. 


S.  S.  Bell,  a  witness,  being  introduced,  sworn,  and  examined,  deposeth 
andsaith  forcontestant.  (G.  W.Xorman  and  Van  Gilder  i&  McKelvy 
present,  as  counsel  for  contestant,  and  W.  D.  Moore  present,  as  counsel 
for  contestee.) 

Question  by  contestant: 

Question.  What  is  your  name,  age,  and  residence? — Answer.  My 
name  is  S. S.  Bell;  age,  thirty-nine  years  ;  live  in  Portland  Township, 
Ashley  County,  Ark. 

Q.  Were  you  a  duly  qualified  and  registered  voter  for  the  last  general 
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elK'tion ! — A.  I  was.     I  had  a  certificate  of  registratiou  and  would  Lave 
voted  for  M.  L.  Bell,  had  I  been  permitted. 

Q.  Did  you  vote,  and  did  you  demand  the  reason  why  you  could  not 
vote  ? — A.  I  did  not  vote,  and  demanded  the  reason  of  the  judges  why 
they  did  not  allow  me  to  vote,  and  they  indorsed  on  my  certificate  of  reg- 
Ntration  that  mv  name  was  not  on  the  registration-list. 

S.  S.  BELL. 

iContestee  objects,  because  he  had  no  notice  of  the  evidence  of  wit- 
ness being  taken  by  contestant,  and  is  not  responsive  to  allegations  in 
contestant's  notice.) 


J.  F.  Haynes,  a  witness,  being  introduced,  sworn,  and  examined,  de- 
r>oseth  and  saith  for  contestant.  (G.  W.  Norman  and  Van  Gilder  & 
MeKelvy  present,  as  counsel  for  contestant,  and  W.  D.  Moore  present,  as 
coQDsel  for  contestee.) 

Questions  by  contestant  : 

Question.  What  is  your  name,  age,  and  residence? — Answer.  My 
name  is  J.  F.  Haynes;  age,  thirty  years;  live  in  Extra  Township,  Ashley 
Connty,  Ark. 

Q.  Were  yon  a  duly  qualified  and  registered  voter  for  the  last  general 
election  in  this  county  on  November  5  last  f — A.  I  was. 

Q.  Did  you  have  a  certificate  of  registration  t — A.  I  did. 

Q.  Did  you  offer  to  vote  at  the  election  on  the  5th  day  of  November 
last,  in  Extra  Township  ? — A.  I  did. 

Q.  Did  the  judges  i>ermit  you  to  vote  f — A.  They  did  not. 

Q.  Did  yon  then  make  an  affidavit  of  these  facts  and  again  offer  to 
vote !— A.  I  did. 

Q.  For  whom  would  you  have  voted  for  Congress  had  you  been  per- 
mitted ?— A.  31.  L.  Bell. 

Q.  Is  this  pai)er,  marked  Exhibit  N,  the  affidavit  and  vote  referred 
to  f— A.  It  is. 

J.  F.  HAYNES. 

Exhibit  N  is  filed  as  an  exhibit  of  G.  W.  Norman,  supervisor. 


J.  D.  KiNABREW,  a  witness,  being  introduced,  sworn,  and  examined, 
dej^oseth  and  saith,  for  contestant.  (G.  W.  Norman,  and  Van  Gilder  and 
McKelvy,  present,  as  counsel  for  contestee, and  W.D.Moore,  present,  as 
eoanselVor  contestee.) 

Questions  by  contestant : 

Question.  What  isyour  name,  age,  and  residence  ? — Answer.  My  name 
is  J.  D.  Kinabrew ;  age,  twenty-nine  years ;  live  in  Portland  Township, 
Ashley  County,  Ark. 

Q.  Were  you  a  duly  qualified  and  registered  voter  for  Portland  Town- 
ship in  the  last  general  election  t — A.  I  was. 

Q.  Did  you  have  a  certificate  of  registration  I — A.  1  did. 

Q.  Did  you  offer  to  vote  at  the  election  on  the  5th  day  of  Novem- 
ber last,  in  Portland  Township,  for  Congressman  f — A.  I  did. 

Q.  Did  the  judges  permit  you  to  vote  f — A.  They  did  not. 
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Q.  Did  you  theu  make  au  affidavit  of  the  facts  and  agaio  oflPer  to 
vote  ?— A.  I  did. 

Q.  Did  the  judges  then  let  you  vote  ? — A.  They  did  not. 

Q.  For  whom  would  you  have  voted  for  Congress,  had  vou  been  per- 
mitted ?--A.  M.  L.  Bell. 

J.  D.  KIXABllEW. 

(Contestee  objects,  because  he  had  no  notice  that  evidence  of  witness 
would  be  taken  by  contestant,  and  is  not  responsive  to  allegations  in 
contestant's  notice.) 


W.  N.  Haynes,  a  witness,  being  introduced,  sworn,  and  examined, 
deposeth  and  saith,  for  contestant.  (G.  W.  Norman,  and  Van  Gilder  and 
McKelvy  present,  as  counsel  for  contestant,  and  W.  D.  Moore  present,  as 
counsel  for  contestant.) 

(Juestions  by  contestee : 

Question.  What  is  your  name,  age.  and  residence  f — Answer.  My 
name  is  William  N.  Haynes;  age,  24  years;  live  in  Extra  Township, 
Ashley  County,  Arkansas. 

Q.  Were  you  a  duly  qualified  and  registered  voter  in  Extra  Township, 
for  the  election  on  the  5th  day  of  November  last? — A.  1  was. 

Q.  Did  you  have  a  certificate  of  registration  ? — A.  I  did. 

Q.  Did  you  offer  to  vote  for  Congressman  in  Extra  Township  on  the 
5th  of  November  last! — A.  I  did. 

Q.  Were  youpermittedby  the  judges  to  vote? — A.  I  was  not. 

Q.  Did  you  then  make  an  affidavit  of  these  fa<jts,  and  again  offer  to 
vote  ?— I  did. 

Q.  Did  the  judges  then  permit  you  to  vote  ? — A.  They  did  not. 

Q.  I'or  whom  would  you  have  voted  for  Congress,  had  vou  been  per- 
mitted ?— A.  M.  L.  Bell. 

Q.  Is  Exhibit  O  the  affidavit  and  ticket  referred  to  ? — A.  It  is. 

W.  N.  HAYNES. 

Exhibit  O. 

State  of  Arkansas, 

County  of  Ashley: 
1,  Wm.  N.  Haynes,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that 
on  the  23d  day  of  September,  1872, 1  presented  myself  for  registra- 
tion as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars 
for  Ashley  County,  in  said  State,  duly  appointed  by  the  governor  of 
said  State,  and  acting  and  at  McLeod  school-house,  the  place  desig- 
nated by  the  advertisements  of  the  said  president  of  said  board  for 
the  registration  of  the  voters  of  Extra  Township,  in  said  county,  and 
on  the  day  and  between  the  hours  designated  in  said  advertisement, 
and  did  take  the  oath  prescribed  by  section  five  of  article  eight  of  the 
constitution  of  the  State  of  Arkansas,  and  that  I  was  registered  by 
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said  board  of  registrars  as  a  legal  voter  for  said  township,  iti  said 
coaoty,  and  that  iny  name  has  been  improperly  stricken  from  the  i*egis- 
trationbooks. 

WILLIAM  N.  HAYNES. 

Sironi  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jastice  of  the  peace  for  Ashle\'  County,  in  the  State  of  Arkansas,  this 
5th  dav  of  November,  1872. 

S.  W.  McLEOD, 
JuHtice  of  tlie  Peace, 

REFORM  TICKET. 

For  electors  for  President  and  VicePrenident — Jordan  E.  Cravens, 
IU)bert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  1*. 
Smoote,  Walter  O.  Lattimore. 

For  gorenor, — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  Hcretary  of  state, — Edward  A.  Fulton. 

For  auditor. — James  E.  Berrj'. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-generaL — Benjamin  T.  DuVall. 

F<pr  superintendent  of  public  imtruction. — Thomas  Smith. 

For  axxociate  jujftices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hines. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Ticenty-seeoml  senatorial  and  representative  district. — For  senators: 
Isaac  Xewton,  Francis  C.  Downs.  For  representjitives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff.— yi.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

For  justices  of  tlie  peace  for  Extra  Township. — J.  W.  Morris,  McDufiie. 

For  cokstable. — C.  Hill. 

State  op  Arkansas, 

County  of  Ashley  : 
I,  William  X.  Haynes,  of  the  county  and  State  aforesaid,  do  solemnly 
>•  wear  that  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general  elec- 
tion for  Representatives  in  Congress  and  presidential  electors,  held  at 
^ud  time,  I  did  present  before  the  judges  of  election  for  the  precinct  of 
Extra  Township,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit 
uereoDto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
tbereanto  attached  ;  and  that  said  judges  of  election  in  the  precinct . 
•aforesaid  did  reject  and  refuse  to  receive  the  same,  and  to  record  my  said 
vote  tberennder. 

WILLIAM  N.  HAYNES. 


Digitized  by 


Google 


80  BELL    VS.    SNYDER. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

S.  W.  McLEOD,  J.  r. 


W.  W.  McCoLLOCH,  a  witness,  being  introduced,  sworn  and  examined, 
deposeth  and  saith,  for  contestant.  (G.  W.  Norman,  and  Van  Gilderand 
McKelvy,  present  as  counsel  for  contestant,  and  W.  D.  Moore,  i^resent  as 
counsel  for  contestee.) 

Questions  by  contestant: 

Qnestion.  What  is  your  name,  age  and  residence? — Answer.  My  name 
is  W.  W.  McOolloch  ;  am  twenty-two  years  old  ;  live  in  Extra  Township, 
Ashley  County,  Ark. 

Q.  Were  you  a  duly  qualified  and  registered  voter  in  Extra  Township 
for  the  last  general  election  ? — A.  I  was. 

Q.  Did  you  offer  to  vote  in  Extra  Township  at  the  election  on  the 
5th  day  of  November  last  f^A.  I  did. 

Q.  Did  the  judges  permit  you  to  vote  ? — A.  They  did  not. 

Q,  Did  you  make  an  affidavit  of  these  facts  and  again  present  your 
ticket,  with  the  affidavit,  to  the  judges? — A.  Idid. 

Q.  For  whom  would  you  have  voted  for  Congress  had  you  been  per- 
mitted ?— A.  M.  L.  Bell. 

W.  W.  McCOLLOCB. 


James  T.  McKoin,  a  witness,  being  introduced,  sworn,  and  examined, 
deposeth  and  saith,  for  contestant.  (G.  W.  Norman,  and  Van  Gilder  aud 
McKelvy,  present  as  counsel  for  contestant,  and  \V.  D.  Moore,  present 
as  counsel  for  contestee.) 

Question  by  contestant : 

Question.  What  is  your  name,  age,  and  residence  ? — Answer.  3Iy 
name  is  James  F.  McKoin  ;  am  fortyyears  old  ;  live  in  Extra  Township, 
Ashley  County,  Ark. 

Q.  Were  you  a  duly  qualified  and  registered  voter  for  Extra  Town- 
ship at  the  last  general  election  f — A.  I  was. 

Q.  Did  you  have  a  certificate  of  registration  ? — A.  I  did. 

Q.  Did  you  offer  to  vote  in  your  township  on  the  5th  day  of  Novem- 
ber last,  at  the  general  election  ? — A.  I  did. 

Q.  Did  the  judges  permit  you  to  vote  ? — A.  They  did  not. 

Q.  Did  you  then  make  an  affidavit  of  these  facts  and  present  it,  with 
your  ticket,  to  the  judges  again  ? — A.  I  did . 

Q.  Did  the  judges  then  let  you  vote? — A.  They  did  not. 

Q.  For  whom  would  you  have  voted  for  Congress  had  they  permitted 
you  ?— A.  M.  L.  Bell. 

Q.  Is  Exhibit  P  the  affidavit  and  vote  you  refer  to  ? — A.  It  is. 

JAMES  F.  McKOIN. 

Exhibit  P. 

State  of  Arkansas, 

County  of  Ashley : 
I,  James  T.  McKoin,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
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been  a  resident  of  the  State  of  Arkansas  more  than  six  months  pre- 
vious to  this  date,  and  an  actnal  resident  of  Ashley  County,  in  the  State 
of  Arkansas,  and  am  not  disqualified  from  registering  ^and  voting  by 
aojof  the  sabdi visions,  one,  two,  three,  four,  five,  and  six  of  section 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and 
that,  on  the  23d  ^y  of  September,  1872,  £  presented  myself  for  registra- 
tion as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for 
Ashley  Coanty,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  McCloud's  school-house,  the  place  designated 
by  the  advertisement  of  the  said  president  of  said  board  for  the  regis- 
tration of  the  voters  of  Extra  Towiiship,  in  said  county,  and  on  the  day, 
and  between  the  hoars  designated  in  said  advertisement,  and  did  take 
the  oath  prescribed  by  section  five  of  article  eight  of  the  constitution  of 
the  State  of  Arkansas,  and  that  I  was  registered  by  said  board  of  reg- 
istrars as  a  legal  voter  for  said  township,  in  said  county,  and  that  my 
name  has  been  improperly  stricken  from  the  registration-books. 

JAMES  F.  McKOm. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
JQStice  of  the  peace  for  Ashley  County,  in  the  Stale  of  Arkansas,  this 
3th  day  of  November,  1872. 

S.  W.  McLEOD, 
Justice  of  the  Pence. 

EEFORM  TICKET. 

Fw  eleetars  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  Ceorge  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

Forucretary  of  state. — ^Edward  A.  Fulton. 

For  auditor^ — James  R  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general, — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden. 

F<fr  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hyues. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Tventy-second  senatorial  and  representative  district. — For  senators  : 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
0.  V.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curi  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 
For  sheriff. — ^M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerk.— W.  J.  White. 
For  treoMfrdr.— William  B.  Stell. 
For  surveyor. — William  Hughes.  ' 
For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Township. — J.  W.  Morris,  McDuffie. 

For  eonstable.^C.  Hill. 
H.  Mis-  53 6 
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State  of  Arkansas, 

County  of  Ashley : 
I,  James  F.  McKoin,  of  the  comity  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Kepresentatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Extra  Township,  county  of  Ashley,  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached ;  and  that  said  judges  of  election,  in  the  pre- 
cinct aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record 
my  said  vote  thereunder. 

JAMES  F.  McKOiy. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

8.  W.  McLEOD,  J.  P. 


J.  M.  Blankinship,  a  witness,  being  introduced,  sworn,  and  exam- 
ined, deposeth  and  saith,  for  contestant.  (G.  W.  Norman,  and  Van 
Gilder  and  McKelvy  present  as  counsel  tor  contestant,  and  W.  1). 
Moore,  present  as  counsel  for  contestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  age,  and  residence? — Answer.  3Iy 
name  is  J.  M.  Blankinship ;  am  twenty-four  years  old ;  live  in  Extra 
Township,  Ashley  County,  Ark. 

Q.  Were  you  a  qualified  and  registered  voter  for  the  last  general  elee 
tion  in  this  county  I— A.  I  was. 

Q.  Did  you  have  a  certificate  of  registration  ? — A.  I  did. 

Q.  Did  you  offer  to  vote  at  the  election  held  in  your  township  ou  the 
5th  November  last  f — A.  I  did. 

Q.  Did  the  judges  let  you  vote? — A.  They  did  not. 

Q.  Did  you  then  make  an  affidavit  of  those  facts  and  again  offer  to 
vote  ? — A.  I  did. 

Q.  Did  the  judges  then  permit  you  to  vote  f — A.  They  did  not. 

Q.  For  whom  would  you  have  voted  for  Congress,  had  you  been  per- 
mitted I— A.  M.  L.  Bell. 

Q.  Is  this  paper,  marked  Exhibit  Q,  the  affidavit  and  ticket  referred 
to  f— A.  It  is. 


J.  M.  BLANKINSHIP. 


Exhibit  Q. 


State  of  Arkansas, 

County  of  Ashley : 
I,  J.  M.  Blankinship,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State 
of  Arkansas,  and  am  not  disqualified  from  registering  and  voting 
by  any  of  the  subdivisions  one,  two,  three,  four,  five,  and  six  o( 
section  three  of  article  eight  of  the  constitution  of  the  State  of 
Arkansas,  and  that,  on  the  23d  day  of  September,  1872,  I  presented 
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aivself  for  registration  as  a  voter  to  C.  W.  Gibbs,  president  of 
the  board  of  re^strars  for  Ashley  County,  in  said  State,  duly  ap- 
j«mted  by  the  governor  of  said  State,  and  acting,  and  at  McCloud's 
school-house,  the  place  designated  by  the  advertisements  of  the  said 
president  of  said  board  for  the  registration  of  the  voters  of  Extra 
Township,  in  said  coanty,  and  on  the  day  and  between  the  hours  desig- 
nated in  said  advertisement,  and  did  take  the  oath  prescribed  by  sec- 
doofive  of  article  eight  of  the  constitution .  of  the  State  of  Arkansas, 
and  that  1  was  re^stered  by  said  board  of  registrars  as  a  legal  voter  for 
said  township,  in  said  county,  and  that  my  name  has  been  improperly 
^t^icken  from  the  registration-books. 

JOHN  M.  BLANKINSHIP. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this  5th 
Jay  of  November,  1872. 

S.  W.  McLEOD, 
Jtistice  of  the  Peace. 

BEFORM  TICKET. 

For  tleetars  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattiraore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  teeretary  of  state. — Edward  A.  Fulton. 

For  auditar.— James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  publie  instruction. — ^Thomas  Smith. 

For  associate  justices  of  supreme  court. — ^William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — ^William  J.  Hynes. 

For  Congress,  second  district. — ^Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — ^For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUXTY   TICKET. 

For  county  judge. — John  Hill. 

For  sheriff.— M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  elerl\—W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — ^William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

'lu^ices  of  the  peace  for  Extra  Toir/wAip.— McDuflfee,  J.  W.  Morriss. 

For  constable.— mii. 

State  of  Askansas, 

County  of  Ashley  : 

I,  John  M.  Blankinship,  of  the  county  and  State  aforesaid,  do 
•^^lemnly  swear  that  upon  the  5th  day  of  November,  A.  D.  1872,  at  the 
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general  election  for  Eepresentatives  in  Congress  and  presidential  elec- 
tors held  at  said  time,  I  did  present  before  the  jadges  of  election  for  the 
precinct  of  Extra  Township,  county  of  Ashley  and  State  of  Arkansas, 
the  affidavit  hereunto  annexed,  and  npon  said  affidavit  I  did  oIEbt  to 
vote  the  ticket  thereunto  attached ;  and  that  said  judges  of  election 
in  the  precinct  aforesaid  did  reject  and  refuse  to  receive  the  same  and 
to  record  my  said  vote  thereunder. 

JOHN  M.  BLANKlNSfflP. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  dav  of  November,  1872. 

S.  W.  McLEOD,  J.  P. 


J.  W.  Haley,  a  witness,  being  introduced,  sworn,  and  examined,  de- 
])oseth  and  saith,  for  contestant.  (G.  W.  Norman,  and  Van  Gilder  and 
McKelvy,  present  as  counsel  for  contestant,  and  W.  D.  Moore,  present 
as  counsel  for  contestee. ) 

Questions  by  contestant  : 

Question.  What  is  your  name,  age^  and  residence! — ^Answer.  My 
name  is  J.  W.  Haley ;  age,  44  years ;  live  in  Carter  Townsliip,  Ashley 
County,  Arkansas. 

Q.  Were  you  a  duly  registered  and  qualified  voter  for  Carter  Town- 
ship at  the  last  general  election  ? — A.  I  was. 

Q.  Did  you  have  a  certificate  of  registration  ! — A.  I  did. 

Q.  Did  you  offer  to  vote  at  the  election  held  in  Carter  Townshij?  on 
the  oth  day  of  November  last ! — A.  I  did. 

Q.  Did  the  judges  permit  you  to  vote  f — A.  They  did  not. 

Q.  Did  you  then  make  an  affidavit  of  these  facts  and  again  offer  to 
vote  f — A.  1  did. 

Q.  Did  the  judges  then  let  you  vote  ! — A.  They  did  not. 

Q.  For  whom  would  you  have  voted  for  Congress,  had  they  permitted 
you  f— A.  M.  L.  Bell. 

J.  W.  HALEY. 


David  Slay,  a  witness,  being  introduced,  sworn,  and  examined,  de- 
poseth  and  saith,  for  contestant.  (G.  W.  Norman,  and  Yan  Gilder  &  Mc- 
Kelvy, present  as  counsel  for  contestant,  and  W.  D.  Moore,  present  as 
counsel  for  contestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  age,  and  residence? — Answer.  My 
name  is  David  Slay ;  am  46  years  old ;  live  in  Extra  Township,  Ashley 
County,  Ark. 

Q.  Were  you  a  duly  qualified  and  registered  voter  for  the  last  gen- 
eral election  on  the  6th  day  of  November  I — A.  I  was. 

Q.  Did  you  have  a  certificate  of  registration  t — A.  I  did. 

Q.  Did  you  offer  to  vote  at  the  election  held  in  your  township  on  the 
5th  day  of  November  last  f — ^A.  I  did. 

Q.  Did  the  judges  permit  you  to  vote? — A.  They  did  not,  sir. 

Q.  Did  you  then  make  an  affidavit  of  these  facts  and  again  offer  to 
vote  ?— A.  I  did,  sir. 
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Q.  Who  would  you  have  voted  for  for  Congress  had  yoa  been  permit- 
ted to  vote  t — ^A.  I  don't  know  for  whom  I  oSered  to  vote  for  Congress. 

Q.  Is  tiie  affidavit  and  ticket  marked  "  B "  the  one  yon  offered  to 
the  jadges  f — ^A.  It  is  the  ticket,  or  one  similar  to  it. 

Cross-examined  by  contestee : 

Q.  Do  you  know  that  M.  L.  Bell's  name  was  on  the  ticket  that  you 
offered  to  vote  on  the  5th  day  of  November  last  ?— A.  I  do  not. 

Q.  Do  you  know  M.  L.  Bell  was  a  candidate  for  Congress  in  1872  in 
the  second  congressional  district  ? — A.  I  don't  know  that  be  was  a  can- 
didate, though  I  heard  it,  I  know. 

Q.  Do  you  know  that  the  names  of  Bell  or  Snyder  was  on  the  ticket 
that  you  offered  to  vote  ? — A.  1  do  not,  for  I  never  read  the  ticket. 

Rebuttal  : 
Q.  Were  you  here  during  the  last  campaign  and  heard  M.  L.  Bell 
speak  ? — A.  I  was  not. 

DAVID  SLAY. 

Exhibit  K. 

State  of  Arka^^sas, 

County  of  Ashley :  '  • 

I,  David  Slay,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have  been 
a  resident  of  the  State  of  Arkansas  more  than  six  mouths  previous  to 
this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of  Ar- 
kansas, and  am  not  disqualified  from  registering  and  voting  by  any  of 
the  subdivisions,  one,  two,  three,  four,  five,  and  six  of  section  three  of 
article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that,  on 
the  23d  day  of  September,  1872, 1  presented  myself  for  registration  as 
a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County,  in  said  State,  duly  appointed  by  the  governor  of  said  State,  and 
acting,  and  at  McCloud's  school-house,  the  place  designated  by  the  adver- 
tisements of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Extra  Township,  in  said  county,  and  on  the  day  and  between 
the  boars  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed  by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  ^kansas,  and  that  I  was  registered  by  said  board  of  registrars  as  a 
lega/  voter  for  said  township  in  said  county,  and  that  my  name  has  been 
improperly  stricken  from  the  registration-books. 

DAVID  SLAY. 

Sworn  to  and  sabscribed  before  me,  an  acting  and  duly  commissioned 
iQSticeof  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
Jth  day  of  November,  1872. 

^  S.  W.  McLEOD, 

Justice  of  the  Peace. 

REFORM  TICKET. 

For  electors  for  I^resident  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poiutdexter  Dunn,  George  P. 
Smoote,  Walter  O.  liattimore. 

Jar  governor.— Joseph  Brooks. 

Tor  lieutenant^oremor.^Bmiel  J.  Smith. 
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For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  11.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Yall. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressmen  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — ^Marcus  L.  Bell. 

Txcenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibba. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerlc.—S^\  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  taj)-a>ssessor. — J.  A.  Simpson. 

Justices  of  the  peace  Jor  Toiniship. — W.  Morris,  McDuflie. 

For  constable. —  Hill. 

State  of  Arkansas, 

County  of  Ashley : 

I,  David  Slay,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general  election 
for  Kepresentatives  in  Congress  and  presidential  electors  held  at  said 
time,  I  did  present  before  the  judges  of  election  for  the  precinct  of 
Extra,  county  of  Ashley  and  State  of  Arkansas,  the  affidavit  hereunto 
annexed,  and  upon  said  affidavit  I  did  ofifer  to  vote  the  ticket  thereunto 
attached ;  and  that  said  judges  of  election,  in  the  precinct  aforesaid, 
did  reject  and  refuse  to  receive  the  same  and  to  record  my  said  vote 
thereunder. 

DAVID  SLAY. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  dav  of  November,  1872. 

S.  W.  McLEOD,  J.  R 


S.  J.  Honeycutt,  a  witness,  being  introduced,  sworn  and  examined, 
deposeth  and  saith  for  contestant.  (G.  W.  Norman  and  Van  Gilder 
present  as  counsel  for  contestant,  and  W.  D.  Moore  present  as  counsel 
for  contestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  age,  and  residence! — Answer.  My 
name,  S.  J.  Honeycutt ;  age,  fifty -one  years ;  live  in  Extra  Township, 
Ashley  County,  Arkansas. 

Q.  Were  you  a  duly  qualified  and  registered  voter  at  the  last  general 
election  in  your  township  I — A.  I  was. 
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Q.  Did  you  have  a  certificate  of  registration! — A.  I  did. 

Q.  Did  yoa  offer  to  vote  at  the  election  held  in  your  township  ou  the 
3th  day  of  November  last  f — A.  I  did. 

Q.  Did  the  judges  permit  you  to  vote  ! — A.  They  did  not 

Q.  Did  you  then  make  an  affidavit  of  these  facts,  and  again  present 
Tonr  ticket  and  afi&davit  to  the  judges  ! — A.  I  did. 

Q.  Were  you  then  permitted  to  vote  ? — A.  I  was  not. 

Q.  For  whom  would  you  have  voted  for  Congress,  had  you  been  per- 
mitted ?— A.  M.  L.  Bell. 

Q.  Are  the  papers,  marked  Exhibit  S,  the  affidavit  and  vote  referred 
to  ?— A.  They  are. 

S.  J.  HONEYCUTT. 

Conrt  adjourned  until  nine  o'clock  a.  m.  to-morrow  morning,  March 
:)1, 1873. 

W.  Z.  DUCKWORTH,  Judge. 

Exhibit  S. 

State  of  Arkansas, 

County  of  Ashley  : 
I.  Sebron  J.  Honeycutt,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
fjeen  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that, 
on  the  24th  day  of  September,  1872, 1  presented  myself  for  registra- 
tion as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for 
Ashley  County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  McCloud's  school-house,  the  place  designated 
by  the  advertisements  of  the  said  president  of  said  board  for  the  regis- 
tration of  the  voters  of  Extra  Township,  in  said  county,  and  on  the 
(lay  and  between  the  hours  designated  in  said  advertisement,  and  did 
take  the  oath  prescribed  by  section  five  of  article  eight  of  the  constitu- 
tion of  the  State  of  Arkansas,  and  that  I  was  registered  by  said  board 
of  registrars  as  a  legal  voter  for  said  township,  in  said  county,  and  that 
my  Dame  has  been  improperly  stricken  from  the  registration-books. 

SEBRON  J.  HONEYCUTT. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jnstice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
oth  (lar  of  November,  1872. 

S.  W.  McLEOD, 


Jvstice  of  the  Feace. 


BEFORM  TICKET. 


For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Bohert  C.  Newton,  James  n.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  liSttimore. 

For  governor. — Joseph  Brooks. 

Forlieutenant-ffovemor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor.-^SLmes  R  Berry. 

For  treasurer. — Thomas  J.  Hunt. 


Digitized  by 


Google 


88  BELL   VS.    SNYDER. 

For  attorney  general — Benjamin  T.  Da  Vail. 

For  mperintendent  of  public  instruction. — ^Thomas  Smitb. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district — Marcns  L.  Bell. 

Ttcenty-second  senatorial  and  representative  district.  —  For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Piudall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. —William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Totcnship. — McDuffie,  Wm.  Morris 

For  constable.— Q.  Hill. 

State  of  Arkansas, 

County  of  Ashley  : 
I,  Sebron  J.  Honeycutt,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  upon  the  6th  day  of  November,'A.  D.  1872,  at  the  general 
election  for  Bepresentatives  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Extra,  county  of  Ashley  and  State  of  Arkansas,  the  affidavit  here- 
unto annexed,  and  upon  said  affidavit  1  did  offer  to  vote  the  ticket  there- 
unto attached ;  and  that  said  judges  of  elexjtion,  in  the  precinct  aforesaid 
did  reject  and  refuse  to  receive  the  same  and  to  recprd  my  said  vote 
thereunder. 

SEBRO]^  J.  HONEYCUTT. 

Sworn  to  and  siibscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

S.  W.  McLEOD,  J.  r. 


G.  W.  Norman,  a  witness,  being  introduced,  sworn,  and  examined, 
deposeth  and  saith  for  contestant.  (G.  W.  Norman,  and  Van  Gilder  & 
McKelvy  present  as  counsel  for  contestant,  and  W.  D.  Moore  present 
as  counsel  for  contestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  residence,  and  age? — Answer.  G.  W. 
Norman  5  Carter  Township,  Ashley  County,  Arkansas ;  age,  forty -five 
years. 

Q.  Were  you  in  any  manner  connected  with  the  election  held  in  Ash- 
ley County,  on  the  5th  day  of  November,  1872,  for  a  Congi-essman  to 
represent  the  second  congressionol  district  of  Arkansas  in  the  Forty- 
third  Congress?  If  so,  in  what  official  capacity  did  you  act,  and  by 
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vhom  were  yoa  appointed,  and  for  what  township  f — A.  I  acted  as 
saperrisor  of  election  in  Carter  Township ;  was  appointed  by  Hon. 
Jadge  Caldwell  for  said  township. 

Q.  Were  there  any  legal  voters  appeared  at  the  voting  precinct  on 
the  5th  day  of  November,  1872,  in  said  township,  who  offered  to  vote 
for  memb^  of  Congress  on  said  day,  as  well  as  for  other  State  of- 
ficers, who  were  refused  privilege  of  voting  t  If  so,  how  many !  You 
will  give  their  names,  and  the  reason  why  they  were  refused  the  privi- 
ly of  voting ;  and  you  will  also  stat«  •  if  you  know,  for  whom  they 
would  have  voted  for  member  of  Congress  if  they  had  een  allowed  to 
rote:  and  whether  they  had  certi&s  tes  of  registration;  and  whether 
they  presented  said  certificates  and  offered  to  vote ;  and  whether  they 
or  any  of  them  made  affidavit  of  the  fact,  with  certificate  and  ballot 
attached ;  and,  if  so,  can  you  produce  said  affidavits  and  ballots,  and 
attach  them  to^  our  deposition,  by  reference  to  their  names  and  num- 
ber?—A.  There  were.  The  number  was  51.  G,  P.  Still,  W.  F.  Clyde, 
A.  T.  Ttiompson,  J.  C.  Wilson,  W.  A.  Foote,  Frank  Rolfe,  J.  V.  White, 
31.  McGoire,  G.  B.  Tanner,  A.  B.  Beadey,  J.  O.  Ducker,  B.  Y.  H. 
Terry,  Henrv  Sims,  J.  Agee,  Thos.  Clark,  J.  Boyett,  C.  W.  Hafaken, 
E.B.  Clyde,' G-  Johnston,  W.  G.  Boss,  Martin  Boss,  J.  C.  Gibson,  W. 
G.  TaUy,  T.  E.  Noble,  A.  A.  White,  J.  V.  B.  Waldrop,  B.  E.  Curtis, 
31.  A.  Bice,  J.  W.  Halv,  J.  Hester,  B.  Loftin,  A.  S.  Bernett,  W.  F. 
MeCombs,  A.  Terry,  W.  E.  Easter,  I.  S.  Copeland,  J.  B.  Wood,  W.  G. 
Rolfe,  B.  C.  B.  Cortes,  J.  W.  Taylor,  W.  Linder,  T.  W.  Bumsey,  W.  C. 
Carter,  J.  F.  Haynes,  W.  McGuUoch,  J.  T.  Willis,  J.  L.  Pledger,  W. 
S.  Terry,  J.  Carpenter,  J.  T.  Lewis,  W.  S.  Lawson.  They  were  refused 
the  privilege  of  voting  because  their  names  were  not  on  the  township 
list  They  would  all  have  voted  for  M.  L.  Bell,  except  W.  S.  Lawson. 
They  all  had  certificates  of  registration,  and  they  presented  their  cer- 
tificates and  offered  to  vote  on  them ;  and  afterward  made  affidavit 
and  attached  their  ballots,  except  W.  S.  Lawson,  and  offered  to  vote 
again,  but  were  refused.  Their  affidavits  and  ballots  are  hereto  at- 
tach^ marked  from  one  to  fifty.  Their  votes  were  not  received,  re- 
turned, nor  counted  by  the  judges. 

Cross-examined  by  contestee's  counsel : 

Q.  Are  you  attorney  for  Colonel  M.  L.  Bell  f— A.  I  am ;  having  been 
employed  by  Colonel  Bell. 

Q.  Did  you  act  as  supervisor  at  the  general  election  in  1872  ! — A.  I 
did. 

Q.  Were  you  present  all  the  time  during  the  revision ! — ^A.  Only 
occasionally. 

Q.  Where  was  the  revision  held! — A.  At  the  court-house,  at  the 
town  of  Hamburgh. 

Q.  Do  you  know  that  the  board  of  review  held  in  the  court-house 
during  the  whole  time  t — A.  I  do  not ;  whenever  I  was  with  them  they 
were  in  the  court-house. 

Q.  Were  you  in  the  town  of  Hamburgh  during  the  whole  time  of  re- 
view ? — A.  I  was. 

Q.  What  are  your  political  principles  ? — A.  I  am  a  democrat. 

Q*  Who  was  the  other  supervisor  that  acted  with  you  at  the  elec- 
tion !~A.  W.  S.  Lawson  acted  with  me  at  the  supervision  of  registra- 
tion, but  was  not  present  with  me  at  the  election. 

Q.  What  are  Mr.  Lawson's  political  affinities  ? — A.  He  is  understood 
to  be  a  republican. 

Q.  Were  those  parties  whom  you  have  stated  in  your  examination- 
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in-chief  uot  permitted  to  vote  at  an  election  held  on  the  5th  daj'  of 
November,  1872,  legally  registered  voters  ?— A.  Nearly  all  of  them  1 
know  were ;  and  all  of  them  had  certificates  of  registration. 

GEO.  W.  NORMAIS. 

Exhibit  A  to  Nonnan^s  testimony. 

State  ok  Arkansas, 

County  of  Ashley  : 
I,  Z.  P.  Stell,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have  been 
a  resident  of  the  State  of  Arkansas  more  than  six  months  previous  to 
this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of  Ar- 
kansas,  and  am  not  disqualified  firom  registering  and  voting  by  any  of 
the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three  of 
article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that,  on 
the  11th  day  of  October,  1872,'!  presented  myself  for  registration  as  a 
voter  to  0.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  Hamburg,  the  place  designated  by  the  advertisements 
of  the  said  president  of  said  board  for  the  registration  of  the  voters  of 
Carter  Township,  in  said  county,  and  on  the  day  and  between  the  hours 
designated  in  said  advertisement,  and  did  take  the  oath  prescribed  by 
section  five  of  article  eight  of  the  constitution  of  the  State  of  Arkansas, 
and  that  I  was  registered  by  said  board  of  registrars  as  a  legal  voter  for 
said  township,  in  said  county,  and  that  my  name  has  been  improperly 
stricken  from  the  registration  books. 

Z.  P.  STELL. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

J.  J.  CURRY,  Clerh 

REFORM  TICKET. 

For  electors  for  President  and  Vice  President — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  awdetor .—J'ames  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  ifistruction. — ^Thomas  Smith. 

For  associate  jmtices  cf  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  1.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 
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COtJNTY  TICKET. 

F'jf  county  judge. — John  Hill. 
For  sheriff. — M.  H.  Dean. 
For  caronor. — ^H.  W.  Wade. 
For  clerk.— M^.  J.  White. 
For  tr«wiirer.— William  B.  Stell. 
For  turveycr. — William  Hughes. 
For  taX'Ogse^sor. — »T.  A.  Simpson. 

Jugtiees  of  the  peace  for  Carter  Toicnship. — J.  B.  Wood,  W.  F.  Tally, 
Thos.  A.  Haley. 
ForcoMtable. — ^W.  T.  Hiues. 

Stite  of  Arkansas, 

County  of  Attliley : 
I,  Z.  P.  Stell,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that.  ni)on  the  5th  day  of  November,  A.*D.  1872,  at  the  general  election 
for  Representatives  in  Congress  and  presidential  electors,  held  at  said 
time,  I  did  present  before  the  judges  of  election  for  the  precinct  of  Car- 
ter Township,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit 
bereanto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
tberennto  attached  ;  and  that  said  judges  of  election  in  the  precinct 
aforesaid  did  reject  and  refuse  to  receive  the  same  and  to  record  my  said 
vote  thereunder. 

Z.  P.  STELL. 

Sworn  to  and  snbscribed  before  me,  an  acting  and  duly  commissioned 
jofitice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
.>th  dav  of  November,  1872. 

J.  J.  CURRY,  Clerl'. 


^ixTE  OF  Arkansas, 

County  of  Ashley : 

1.  William  F.  Clyde,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twent}'-  one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  live,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that, 
00  the  10th  day  of  October,  1872, 1  presented  myself  for  registration 
as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
aod  acting,  and  at  Hamburg,  the  place  designated  by  the  advertise- 
ments of  the  said  president  of  said  board  for  the  registation  of  the 
voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  be- 
tween the  hours  designated  in  said  advertisement,  and  take  the  oath 
piesciibed  by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Aiikansas,  and  that  I  was  registered  by  said  board  of  registrars  as 
a  legal  voter  for  said  township,  in  said  county,  and  that  my  name  has 
Wn  improperly  stricken  from  the  registration-books. 

WILLIAM  F.  CLYDE. 
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Sworn  to  and  subscribed  before  me,  an  acting  and  daly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THO'S  J.  WELLS, 

Justice  of  the  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Hariisou,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  Zar^e.— William  J.  Hynes. 

For  CongresSy  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators  : 
Isaac  Newton,  Francis  C.  Downs.  For  representatives:  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  cZerfc.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Township. — Wood,  Haley,  Tally. 

For  constable. — Harris. 

State  of  Arkansas, 

County  of  Ashley : 

I,  William  F.  Clyde,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  x^resent  before  the  judges  of  election  for  the  precinct 
of  Carter,  county  of  Ashley  and  State  of  Arkansas,  the  aflftdavit  here- 
unto annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket  there- 
unto attached ;  and  that  said  judges  of  election  in  the  precinct  aforesaid 
did  reject  and  refuse  to  receive  the  same  and  to  record  my  said  vote 
thereunder. 

WILLIAM  F.  CLYDE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly-commissioned 
justice  of  the  peace  for  Ashley  Countv,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J..WELLS,  J.  P. 
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State  of  Arkansas, 

County  of  Ashley : 
I,  Alexander  T.  Thompson,  of  the  county  and  State  aforesaid,  do 
solemnly  swear  that  I  am  a  male  person  over  twenty-one  years  of  age, 
aud  have  been  a  resident  of  the  State  of  Arkansas  more  than  six 
moDths  previous  to  this  date,  and  an  actual  resident  of  Ashley  County, 
in  the  State  of  Arkansas,  and  am  not  disqualified  from  registering  and 
TotiDg  by  any  of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of 
section  three  of  article  eight  of  the  constitution  of  the  State  of  Arkan- 
sas: and  that,  on  the  2Ist  day  of  October,  1872, 1  presented  myself  for 
registration  as  a  voter  to  G.  W.  Gibbs,  president  of  the  board  of  regis- 
trars for  Ashley  County,  in  said  State,  duly  appointed  by  the  governor 
of  said  State,  and  acting,  and  at  Hamburg,  the  place  designated  by 
the  advertisements  of  the  said  president  of  said  board  for  the  registra- 
tion of  the  voters  of  Carter  Township,  in  said  county,  and  on  the  day 
and  between  the  hours  designated  in  said  advertisement,  and  did  take 
the  oath  prescribed  by  section  five  of  article  eight  ot  the  constitution 
of  the  State  of  Arkansas,  and  that  I  was  registered  by  said  board  of 
registrars  as  a  legal  voter  for  said  township  in  said  county,  and  that  my 
Qame  has  been  improperly  stricken  from  the  registration-books. 

A.  T.  THOMPSON. 

Sirom  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
joi^tice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
.5th  day  of  November,  1872. 

THOS.  J.  WELLS, 

Justice  of  the  Peace. 

BSFOBM  TICKET. 

For  electors  for  President  and  Vice-Presidetit, — Jordan  E.  Cravens, 
Itobert  G.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  Heutenant-govemor. — ^Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  DuVall. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — ^William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Iitenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  NewtoD,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
0.  F.  Parish,  1.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

[COUNTY  TICKET. 

For  county  Judge. — John  Hill. 
For  sheriff.— M.  H.  Dean. 
For  coroner.— n.  W.  Wade. 
For  cferfc— W.  J.  White. 
Fot^  freowr^.— William  B.  Stell. 


Djgitized  by 


Google 


94  BELL   VS.    SNYDER. 

For  surveyor, — William  Hughes. 

For  tax-assessor. — Johu  A.  Simpson. 

For  justices  of  thejpeacefor  '.  oicnship, — 

For  constable, — 

State  of  Arkansas, 

County  of  Ashley : 
I,  Alexander  T.  Thompson,  of  tho  county  and  State  aforesaid,  do 
solemnly  swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the 
general  election  for  Representatives  in  Congress  and  presidential  elec- 
tors, held  at  said  time,  I  did  present  befoi-e  the  judges  of  election  for  the 
precinct  of  Carter  Township,  county  of  Ashley,  and  State  of  Arkansas, 
the  affidavit  hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to 
vote  the  ticket  thereunto  attached;  and  that  said  judges  of  election,  in 
the  precinct  aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to 
record  my  said  vote  thereunder. 

A.  T.  THOMPS.ON. 

Sworn  to  and  subscribed  before  me,  an  acting  aud  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley  : 
I,  Jason  C.  Wilson,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  b}'  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six,  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that, 
on  the  10th  day  of  October,  1872. 1  presented  myself  for  registration  as 
a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  Hamburg,  the  place  designated  by  the  advertisements 
of  the  said  president  of  said  board  for  the  registration  of  the  voters  of 
Carter  Township,  in  said  county,  and  on  the  day  and  between  the  hours 
designated  in  said  advertisement,  and  did  take  the  oath  prescribed  by 
section  five  of  article  eight  of  the  constitution  of  the  State  of  Arkansas, 
and  that  I  was  registered  by  said  board  of  registrars  as  a  legal  voter 
for  said  township,  in  said  county,  and  that  my  name  has  been  im- 
properly stricken  from  the  registration-books. 

JASON  C.  WILSON. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly-commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  TVELLS, 
Justice  of  the  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens,  Kob- 
ert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P.  Smoote, 
Walter  O.  Lattimore. 
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For  governor, — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smitb. 

For  secretary  of  State. — Edward  A.  Fulton. 

For  a  vditor. -Barnes 'R.'Berry. 

For  treasurer, — ^Thomas  J.  Hant. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  CongresSy  second  district. — Marcns  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  Senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY   TICKET. 

For  county  judge. — John  Hill. 
For  sheriff. — M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerk.— W.  J.  White. 
For  /rea«ir«-.— William  B.  Stell. 
For  surveyor. — William  Hnghes. 
For  tax-€issessor.— John  A.  Simpson. 

For  justices  of  the  peace  for  Township. — Tally,  Halley, 

Wood. 
For  constable. — Harris. 

State  of  Arkansas, 

County  of  Ashley : 
I,  Jason  C.  Wilson,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  npon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  B^presentatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter,  coanty  of  Ashley  and  State  of  Arkansas,  the  affidavit  here- 
unto annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached ;  and  that  said  judges  of  election  in  the  precinct 
aforesaid  did  reject  and  refuse  to  receive  the  same,  and  to  record  my 
said  vote  thereunder. 

JASON  C.  WILSON. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
astice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
•3th  dav  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


itXTE  OF  AK  KANSAS, 

County  of  Ashley : 

I,  William  A.  Foote,  of  the  county  and  State  aforesaid,  do  solemnly 

^wear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 

l^eeo  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 

to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 


Digitized  by 


Google 


96  BELL   VS.    SNYDEft, 

Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five  and  six  of  section  three 
of  article  eight  of  theconstitation  of  the  State  of  Arkansas ;  and  that,  oa 
the  12th  day  of  October,  1872, 1  presented  myself  for  registration  as  a 
voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County,  in  said  State,  duly  appointed  by  the  governor  of  said  State,  and 
acting,  and  at  Hamburgh,  the  place  designated  by  the  advertisements  of 
the  said  president  of  said  board  for  the  registration  of  the  voters  of  Oar ter 
Township,  in  said  county,  and  on  the  day  and  between  the  hours  desig- 
nated in  said  advestisement,  and  did  take  the  oath  prescribed  by  sec- 
tion five  of  article  eight  of  the  constitution  of  the  State  of  Arkansas, 
and  that  I  was  registered  1^  said  board  of  registrars  as  a  legal  voter  for 
said  township,  in  said  county,  and  that  my  name  has  been  improperly 
stricken  from  the  registration-boob?. 

W.  A.  FOOTE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS, 
Justice  of  tiie  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President, — Jordan  B.  Cravens, 
Eobert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor, — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A,  Fulton. 

For  auditor, — James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  DuVall. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Ttcenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  0.  Downs.  For  representatives :  X.  J.  PindalK 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs! 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  frea^rer.— William  B.  Stell. 

For  surveyor. — ^William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  To<r;wAip.— Wood,  Haley,  Tally 

For  constable. — Harris. 
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State  of  Abeaivsas, 

County  of  Ashley : 
I,  William  A.  Foote,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Bepresentatlves  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Hamburgh,  county  of  Ashley  and  State  of  Arkansas,  the  affidavit 
hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached  ;  and  that  said  judges  of  election  in  the  precinct 
aforesaid  did  reject  and  refuse  to  receive  the  same  and  to  record  my 
said  vote  thereunder. 

W.  A.  FOOTE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
instiee  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Abkansas, 

County  of  Ashley : 
I,  Frank  Bolfe,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have  been 
a  resident  of  the  State  of  Arkansas  more  than  six  months  previous  to 
this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 
on  the  10th  day  of  October,  1872, 1  presented  myself  for  registration 
as  a  voter  to  O.  W.  Oibbs,  president  of  the  board  of  registrars  for  Ash- 
ley Comity,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  actinsr,  and  at  Hamburgh,  the  place  designated  by  the  advertisements 
of  the  said  president  of  said  board  for  the  registration  of  the  voters  of 
Carter  Township,  in  said  county,  and  on  the  &y  and  between  the  hours 
designated  in  said  advertisement,  and  did  take  the  oath  prescribed  by 
section  hve  of  article  eight  of  the  constitution  of  the  State  of  Arkansas, 
aod  that  I  was  registered  by  said  board  of  registrars  as  a  legal  voter 
for  said  township  in  said  county,  and  that  my  name  has  been  impro- 
perJj  stricken  from  the  registration-books. 

FRANK  ROLFE. 

Sirom  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jastice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
jth  day  of  :S^ovember,  1872. 

^  THOS.  J.  WELLS, 

Jutice  of  the  I^eace. 

BEFORM  TICKET. 

For  electors   /or  President  and  Vice-President. — Jordan   E.  Cravens, 
Ilobert  C.  i^ewton,  James  H.  Fleming,  Poiudexter  Dann,  George  P. 
Smoote,  Walter  O.  Lattimore. 
for  governor. — Joseph  Brooks, 
for  lieutenant-governor, — Daniel  J.  Smith. 
H.  Mis.  63 7 
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For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  E.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — ^Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators : 
Isaac  Newton,  Francis  0.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 
For  sheriff, — ^M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  cleric.— W.  J.  White. 
For  treasurer. — William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Carter  Township. — J.  B.  Wood,  Thos.  A.  Haley, 
W.  F.  Tolley. 
For  constable. — W.  T.  Harris. 

State  of  Abkansas, 

County  of  Ashley : 
I,  Frank  Eolfe,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that  upon  the  6th  day  of  November,  A.  D.  1872,  at  the  general  election 
for  Representatives  in  Congress  and  presidential  electors,  held  at  said 
time,  I  did  present,  before  the  judges  of  election  for  the  precinct  of 
Carter  Township,  county  of  Ashley  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached ;  and  that  said  judges  of  election,  in  the 
precinct  aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  re- 
cord my  said  vote  thereunder. 

FRANK  ROLFE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
6th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 

State  of  Arkansas, 
County  of  Ashley : 
I,  Joseph  V.  White,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  pre- 
vious to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State 
of  Arkansas,  and  am  not  disqualified  from  registering  and  voting  by 
any  of  the  subdivisions  one,  two,  three,  four,  five  and  six  of  section 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and 
that  on  the  12th  day  of  October,  1872, 1  presented  myself  for  registra 
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tion  as  a  roter,  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for 
A&hley  County,  in  said  State,  daly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  Hambargh,  the  place  designated  by  the  adver- 
tisements of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Carter  Township  in  said  county,  and  on  the  day  and  between 
the  hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitntion  of  the  State 
of  Arkansas,  and  that  I  was  registered  by  said  board  of  registrars  as  a 
legal  voter  for  said  township,  in  said  county,  and  that  my  name  has 
been  improperly  stricken  from  the  registration-books. 

J.  V.  WHITE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jQstice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
o±  day  of  November,  1872. 

THOS.  J.  WELLS, 

Justice  of  the  Peace. 

EEFOEM  TICKET. 

for  deetors  for  President  and  Vice  President.— Jordan  B.  Cravens, 
fiobert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Sffloote,  Walter  O.  Lattimore. 

F&r  governor. — Joseph  Brooks. 

Fsr  He^ttenant-gavemor. — ^Daniel  J.  Smith. 

Far  teereiartf  of  state. — ^Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — ^Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — ^Thomas  Smith. 

For  assoeia^  justices  ^the  supreme  court. — William  M.  Harrison,  John 
T.  Beardon. 

For  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congressman  at  large. — ^William  J.  Haines. 

ForCoi^esSj  second  district. — ^Marcus  L.  Bell. 

iKeniy-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.    For  representatives :  X.  J.  Pindall, 
0.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff. — ^M.  H.  Dean. 

For  coroner. — ^H.  W.  Wade. 

For  elerk.—W.  J.  White. 

For  treasurer. — ^William  B.  Stell. 

For  surveyor. — ^William  Hughes. 

For  tax-assessor. — John  A.  Simpson. 

Justices  of  the  peace  for  Toicn«Wp»— Wood,  Halley,  TuUey. 

For  constable. — ^Harris. 

State  of  Abkansas, 
County  of  Ashley : 
I,  Jopeph  V.  White,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  upon  the  fifth  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors,  held 
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at  said  time^  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  county  of  Ashley  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached  ;  and  that  said  judges  of  election  in^  the  pre- 
cinct aforesaid  did  reject  and  refuse  to  receive  the  same  and  to  record 
my  said  vote  thereunder. 

J.  V.  WHITE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioued 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley  : 

I,  Michael  McGuire,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months 
previous  to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the 
State  of  Arkansas,  and  am  not  disqualified  from  registering  and  votiug 
by  any  of  the  subdivisions  one,  two,  three,  four,  five  and  six  of  section 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and 
that  on  the  10th  day  of  October,  1872, 1  presented  myself  for  registration 
as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  atHamburgh,  the  place  designated  by  the  advertisements 
of  the  said  president  of  said  board  for  the  registration  of  the  voters  of 
Carter  Township,  in  said  county,  and  on  the  day  and  between  the  hoars 
designated  in  said  advertisement,  and  did  take  the  oath  prescribed  by 
section  five  of  article  eight  of  the  constitution  of  the  State  of  Arkansas, 
and  that  I  was  registered  by  said  board  of  registrars  as  a  legal  voter  for 
said  township  in  said  county,  and  that  my  name  has  been  improperly 
stricken  from  the  registration-books. 

M.  McGUIEB. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS, 

Jti8ti<!€  of  the  Peace. 

REFORM    TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Craven?, 
Eobert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state, — Edward  A.  Fulton. 

For  auditor. — James  E.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

-For  superintendent  of  public  instruction. — Thomas  Smith. 


Digitized  by 


Google 


fiELL   VS.    SNTDER.  101 

For  oMWciate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — ^Marcns  L.  Bell. 

iKenUf-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
0.  F.  Parish,  L  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  countg  judge. — John  Hill. 

For  sheriff.— M.  H.  Dean. 

For  coroner, — ^H.  W.  Wade. 

For  derh.—W.  J.  White. 

For  framerer.— William  B.  Stell. 

For  surveyor. — ^William  Hnghes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Toumship. —  Wood,  Haly, 

Tolly. 
For  constable.  Harris. 

SuTE  OF  Arkansas, 

County  of  Ashley : 

If  ,  of  the  coanty  and  State  aforesaid,  do  solemnly  swear 

that  upon  the  fifth  day  of-November,  A.D.  1872,  at  the  general  election 
for  Bepresentatives  in  Congress  and  presidential  electors^  held  at  said 
time,  I  did  present  before  the  judges  of  election  for  the  precinct  of  Carter 
Township,  coanty  of  Ashley  and  State  of  Arkansas,  the  affidavit  here- 
unto annexed,  and  npon  said  affidavit  I  did  offer  to  vote  the  ticket  there- 
unto attached ;  and  that  said  jndges  of  election  in  the  precinct  aforesaid 
did  reject  and  refuse  to  receive  the  same  and  to  record  my  said  vote 
thereunder. 

M.  McGUIEB. 

Svorn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jofttice  of  the  i>eace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
oth  day  of  NoTember,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Abeansas, 

County  of  Ashley : 

I,  Greenlee  Tanner,  of  the  county  and  State  aforesaid,  do  solemnly 
mear  that  I  am  a  made  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previ- 
ous to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State 
of  Arkansas,  and  am  not  disqualified  from  registering  and  voting  by 
uiy  o!  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  sectioa 
tbree  of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and 
that,  on  the  12th  day  of  October,  1872, 1  presented  myself  for  registra- 
tion as  a  voter  to  O.  W.  Gibbs,  president  of  the  board  of  registrars 
for  Ashley  County,  in  said  State,  duly  appointed  by  the  governor  of 

^d  State,  and  acting,  and  at  Hamburgh,  the  place  designated  by  the 
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advertisements  of  the  president  of  said  board  for  the  registration  of 
the  voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  be- 
tween the  hours  designated  in  said  advertisement,  and  did  take  the 
oath  prescribed  by  section  five  of  article  eight  of  the  constitution  of 
the  State  of  Arkansas,  and  that  I  was  registered  by  said  board  of 
registrars  as  a  legal  voter  for  said  township  in  said  county,  and  that  my 
name  has  been  improperly  stricken  from  the  registration- books. 

GEEENLEE  TANNER. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOMAS  J.  WELLS, 

Justice  of  the  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor, — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  qf  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney  general. — Benjamin  T.  Duvall. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hines. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  Senators : 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff.— M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — J,  A.  Simpson. 

For  justices  of  the  peace  for  Carter  Township. — Wood,  Haly,  Tally. 

For  constable. — Harris. 

State  of  Arkansas, 

County  of  Ashley : 
I,  Greenlee  Tanner,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  county  of  Ashley  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
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ticket  thereuoto  attached ;  and  that  said  judges  of  election  in  the  pre- 
cioet  aforesaid  did  reject  and  refuse  to  receive  the  same  and  to  record 
DT  said  vote  thereunder. 

GREENLEE  TANNER. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
Jnstice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
jthday  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Areat^sas, 

County  of  Ashley : 
I,  Allen  B.  Ready,  of  the  county  and  State  aforesaid,  do  solemnly 
!»wear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Ariuinsas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 
on  the  10th  day  of  October,  1872,  I  presented  myself  for  registration 
25  a  voter  to  C.  'W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
W  County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  Hamburgh,  the  place  designated  by  the  adver- 
tisements of  the  said  president  of  said  board  for  the  registration  of 
the  voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  be- 
tween the  honrs  designated  in  said  advertisement,  and  did  take  the 
oath  prescribed  by  section  five  of  article  eight  of  the  constitution  of  the 
State  of  Arkansas,  and  that  I  was  registered  by  said  board  of  regis- 
trars as  a  legal  voter  for  said  township  in  said  county,  and  that  my 
name  has  been  improperly  stricken  from  the  registration-books. 

A.  B.  EEADY 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  x>eace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
oth  dav  of  November,  1872. 

THOS.  J.  WELLS. 
Justice  of  the  Peace. 

BEFOBM  TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-govemor. — ^Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  E.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — ^Benjamin  T.  Du  Yall. 

For  superintendent  of  public  instruction. — ^Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  lar^c— William  J.  Hynes.] 
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For  Congress,  second  district. — ^Marcas  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  0.  Downs.  For  representatives :  X.  J.  Pindall^ 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Carl  Trotter,  M.  W. 
Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill.   • 
Forsherif. — M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 

For  clerk W.  J.  White. 

For  treasurer — William  B.  Stell. 
For  surveyor. — ^William  Hughes. 
For  tax-assessor. — John  A.  Simpson. 

Justices  of  thepea>cefor  Township. — W.  F.   Talley,  J.  B.  Wood^ 

T.  A.  Hally. 
For  constable. — ^W.  T.  Harris. 

State  of  Arkansas, 

County  of  Ashley : 
I,  Allen  B.  Beady,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  I^presentatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  county  of  Ashley  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached,  and  that  said  judges  of  election,  in  the 
precinct  aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record 
my  said  vote  thereunder. 

A.  B.  READY. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  ArkansaF,  th'& 
5th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
I,  J.  O.  Ducker,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have  been 
a  resident  of  the  State  of  Arkansas  more  than  six  months  previous  to  this 
date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of  Arkan- 
sas, and  am  not  disqualified  from  registering  and  voting  by  any  of  the 
subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three  of  arti- 
cle eight  of  the  constitution  of  State  of  Arkansas ;  and  that,  on  the  10th 
day  of  October,  1872, 1  presented  myself  for  registration  as  a  voter  to 
C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley  County, 
in  said  State,  duly  appointed  by  the  governor  of  said  State,  and  acting, 
and  at  Hamburgh,  the  place  designated  by  the  advertisements  of  the 
said  president  of  said  board  for  the  registration  of  the  voters  of  Carter 
Township,  in  said  county,  and  on  the  day  and  between  the  hours  desig- 
nated in  said  advertisement,  and  did  take  the  oath  prescribed  by  sec- 
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tioD  five  of  article  eight  of  the  constitation  of  the  State  of  Arkansas,  and 
that  I  was  registered  by  said  board  of  registrars  as  a  legal  voter  for 
said  township,  in  said  connty,  and  that  my  name  has  been  improperly 
stricken  from  the  registration-books. 

J.  O.  DUCKBB. 

Sworn  to  and  subscribed  before  me^  an  acting  and  dniy  commissioned 
jostioe  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

J.  J.  CUERY,  Cleric. 

BEFOBM  TICKET. 

Ftn-  electars  for  President  and  Vice-President — Jordan  B.  Cravens, 
Bobert  C.  Newton,  James  H.  Fleming,  Poindexter  Dnnn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  ffovemar, — Joseph  Brooks. 

Ftn'  Ueuienant-govemar. — ^Daniel  J.  Smith. 

For  secretary  of  state. — ^Edward  A.  Fulton. 

For  auditor. — James  B.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attomey-general. — ^Benjamin  T.  Du  Yall. 

For  superintendent  public  instruction. — ^Thomas  Smith. 

For  associate  justices  supreme  court. — ^William  M.  Harrison,  John  T. 
Besrden. 

For  superintendent  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Cowgress^  second  district. — ^Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — ^For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Troter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff. — ^M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  eierh.—W.  J.  White. 

For  <r«i«irer.— William  B.  Stell. 

For  surveyor. — ^William  Hughes. 

For  tax-assessor. — John  A.  Simpson. 

For  justices  of  the  peace  for  Totoiship. — ^Wood,  Haly,  Tally. 

For  constable. — Harris. 

Stite  of  Abkaksas, 

County  of  Ashley : 

I,  J.  O.  Docker,  of  the  county  and  State  aforesaid,  do  solemnly  swear 

that  npon  the  5th  day  of  Kovember,  A.  D.  1872,  at  the  general  elec* 

tion  for  Bepresentatives  in  Congress  and  presidential  electors,  held  at 

said  time,  I  did  present  before  the  judges  of  election  for  the  precinct  of 

Carter,  county  of  Ashley  and  State  of  Arkansas,  the  affidavit  here- 

Qoto  annexed,  and  upon  said  affidavit  I  did  ofier  to  vote  the  ticket 

thereunto  attached  and  that  said  judges  of  election,  in  the  precinct 

aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record  my 

said  vote  tfaereander.  , 

J.  O.  DUCKBB. 


Digitized  by 


Google 


106  BELL  VS.  SNYDER. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

J.  J.  CURRY,  Clerk. 


State  of  Arkansas, 

County  of  Ashley : 

I,  Robert  T.  H.  Terry,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  mouths  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas  and  that, 
on  the  10th  day  of  October,  1872, 1  presented  myself  for  registratiou 
as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  Hamburgh,  the  place  designated  by  the  adver- 
tisements of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  between 
the  hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  State  of 
Arkansas,  and  that  I  was  registered  by  said  board  of  registrars  as  a 
legal  voter  for  said  township,  in  said  county,  and  that  my  name  has 
been  improperly  stricken  from  the  registration-books. 

ROBERT  Y.  H.  TERRY, 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS, 

Justice  of  the  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Robert  O.  Newton,  James  n.  Fleming,  Poindexter  Duun,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  ^orernor.— Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — ^Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  trea^surer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — ^Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress  J  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  Kewton,  Francis  0.  Downs.  For  representatives:  X.  J.  PindalU 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 
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COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff, — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  fr«w«rer.— William  B.  Stell. 

For  surveyor. — ^William  Hughes. 

For  tax-cuNfessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Township. — ^Wood,  Haly,  Tally. 

For  constable. — ^Harris. 

State  op  Arkansas, 

County  of  Ashley : 
L  Robert  Y.  H.  Terry,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  npon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Bepresentatives  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  county  of  Ashley  and  State  of  Arkansas,  the 
aJBdaTit  hereunto  annexed,  and  upon  said  afiQdavit  I  did  offer  to  vote 
ticket  thereunto  attached ;  and  that  said  judges  of  election,  in  the  pre- 
cinct aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record 
my  said  vote  thereunder. 

ROBERT  Y.  H.  TERRY. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
3th  day  of  [November,  1872. 

THOS:  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
I,  Henry  Sims,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have  been  a 
resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State 
of  Aikansas,  and  am  not  disqualified  from  registering  and  voting  by 
aoy  of  the  sabdivisions  one,  two,  three,  four,  five,  and  six  of  section 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and 
that,  on  the  5th  day  of  November,  1872, 1  presented  myself  for  registra- 
tion as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for 
Ashley  County,  in  said  State,  dnly  appointed  by  the  g:overnor  of  said 
State,  and  acting,  and  at  Hamburgh,  the  place  designated  by  the 
advertisements  of  the  said  president  of  said  board  for  the  registration  of 
the  Toters  of  Ashley  [County]  Township,  in  said  county,  and  on  the  day 
and  between  the  hours  designated  in  said  advertisement,  and  did  take 
the  oath  prescribed  by  section  five  of  article  eight  of  the  constitution  of 
the  State  of  Arkansas,  and  that  I  was  registered  by  said  board  of  regis- 
trars as  a  legal  voter  for  said  township,  in  said  county,  and  that  my 
same  has  been  improperly  stricken  from  the  registration -books. 

HENRY  SIMS. 

Sirom  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
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justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
6th  day  of  November,  1872. 

J.  J.  CURRY,  Clerk. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Yall. 

For  superintendent  of  public  instruction, — ^Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  H.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary . — William  L.  Cook. 

For  Congressman  at  large. — ^William  J.  Hynes. 

For  Congress^  second  district. — ^Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators : 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  P.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  M.  W.  Gibbs. 

COUNTY   TICKET. 

For  county  judge. — John  Hill. 

For  sherif. — ^M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — John  A.  Simpson. 

For  justices  of  the  peace  for  Township. — Wood,  Haley. 

For  constable. — 

State  of  Arkansas, 

County  of  Ashley : 
I,  Henry  Sims,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general  election 
for  Representatives  in  Congress  and  presidential  electors,  held  at  said 
time,  I  did  present  before  the  judges  of  election  for  the  precinct  of  Car- 
ter, county  of  Ashley  and  State  of  Arkansas,  the  affidavit  hereunto  an- 
nexed, and  upon  said  affidavit  I  did  offer  to  vote  the  ticket  thereunto 
attached ;  and  that  said  judges  of  election,  in  the  precinct  aforesaid,  did 
reject  and  refuse  to  receive  the  same  and  to  record  my  said  vote  there- 
under. 

HENRY  SIMS. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
.  justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
6th  day  of  November,  1872. 

J.  J.  CURRY,  Clerk. 
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State  of  Arkansas, 

County  of  Ashley : 
I,  Joseph  Agee,  of  the  eonnty  and  State  aforesaid,  do  solemnly  swear 
that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have  been  a 
resident  of  the  State  of  Arkansas  more  tban  six  months  previous  to  this 
date,  and  au  actnal  resident  of  Ashley  County,  in  the  State  of  Ar- 
kansas, and  am  not  disqualified  from  registering  and  voting  by  any  of 
the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three  of 
article  eight  of  the  constitution  of  the  State  of  Arkansas  ^  and  that,  on 
the  nth  day  of  October,  1872, 1  presented  myself  for  registration  as  a 
voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
aod  acting,  and  at  Hamburg,  the  place  designated  by  the  advertise- 
ments of  the  said  president  of  said  board  for  the  registration  of  the 
Toters  of  Garter  Township,  in  said  county,  and  on  the  day  and  between 
the  hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  State  of 
ArkstnasiRj  and  that  I  was  registered  by  said  board  of  registrars  as  a 
legal  voter  for  said  township,  in  said  county,  and  that  my  name  has  been 
iinproperl  V  stricken  from  the  registration-books. 

JOSEPH  AGEE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jastiee  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
oth  day  of  November,  1872. 

THOS.  J.  WELLS, 
Justice  of  the  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Egbert  C.  li^^ewton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  ^  state. — Edward  A.  Fulton. 

For  auilttor.— James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Ttcenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff.— M.  H  Dean. 

JPor  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  trca*iir^.— William  B.  Stell. 
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For  surveyor. — William  Hughes. 

Fo^*  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Township. — Wood,  Halley,  Talley. 

For  constable. — Harris. 

State  of  Abkansas, 

County  of  Ashley : 
I,  Joseph  Agee,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general  elec- 
tion for  Representatives  in  Congress  and  presidential  electors,  held  at 
said  time,  I  did  present  before  the  judges  of  election  for  the  precinct  of 
Carter  Township,  county  of  Ashley  and  State  of  Arkansas,  the  affidavit 
hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereto  attached ;  and  that  said  judges  of  election,  in  the  precinct  afore- 
said, did  reject  and  refuse  to  receive  the  same  and  to  record  my  said 
vote  thereunder. 

JOSEPH  AGEE. 

Sworn  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansiis,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
I,  Thomas  H.  Clark,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansa>s  more  than  six  months  previoas 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in|the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas;  and  that, 
on  the  10th  day  of  October,  1872, 1  presented  myself  for  registration  as 
a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County,  in  said  State,  duly  appointed  by  the  governor  of  said  State,  and 
acting,  and  at  Hamburgh,  the  place  designated  by^the  advertisements  of 
the  said  president  of  said  board  for  the  registration  of  the  voters  of 
Carter  Township,  in  said  county,  and  on  the  day  and  between  the  hours 
designated  in  said  advertisement,  and  did  take  the  oath  prescribed  by 
section  five  of  article  eight  of  the  constitution  of  the  State  of  Arkansas, 
and  that  I  was  registered  by  said  board  of  registrars  as  a  legal  voter  for 
said  township,  in  said  county,  and  that  my  name  has  been  improperly 
stricken  from  the  registration-books. 

THOS.  a  CLAEK. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

J.  J.  CUBBY,  Clerk. 

BEFOEM  TICKET. 

For  electors  for  Pres^ident  and  Vii^e-President. — Jordan  E.  Cravens, 
Bobert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 
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Far  gottmar, — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  ieeretary  of  state. — ^Edward  A.  FaltOD.  # 

For  auditor. — James  E.  Berry. 

Far  treaeurer^ — ^Thomas  J.  Hunt. 

Far  attomey-general — ^Benjamin  T.  DuVall. 

Far  superintendent  of  public  instruction. — ^Thomas  Smith. 

Far  associate  justice*  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

Far  superintendent  of  penitentiary. — William  L.  Cook. 

Far  Congressman  at  large. — William  J.  Hynes. 

Far  Congress,  second  district. — ^Marcns  L.  Bell. 

iKenhf'Second  senatorial  and  representative  district. — ^For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
0.  F.  Parish,  1.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 
Far  sheriff. — M.  H.  Dean. 
Far  coroner. — H.  W.  Wade. 
Far  clerk.— Vf.  J.  White. 
Far  treomrvr.— William  B.  Stell 
Far  swrteyor. — William  Hoghes. 
Far  tax-assessor.--^.  A.  Simpson. 

Justices  of  the  peace  for  Carter  Totvnship. — W.  F.  Tallej,  J.  B.  Wood, 
T.  A.  Haley. 
Far  constable.— W.  T.  Harris. 

State  op  Abkansas, 

County  of  Ashley : 
I.  Thomas  H.  Clark,  of  the  connty  and  State  aforesaid,  do  solemnly 
swear  that  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  connty  of  Ashley  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached ;  and  that  said  judges  of  election,  in  the  pre- 
cinct aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record 
my  said  vote  thereunder. 

THOS.  H.  CLARK. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly-commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this^ 
oth  day  of  November,  1872. 

J.  J.  CUBBY,  Clerk. 


State  of  Arkansas, 

County  of  Ashley : 
I,  Jackson  Bozett,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
Wq  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
•iriLansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
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of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas;  and  that, 
on  the  12th  day  of  October,  1872, 1  presiented  myself  for  registration  as 
a  voter  to  0.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County,  in  said  State,  duly  appointed  by  the  governor  of  said  State,  and 
acting,  and  at  Hamburgh,  the  place  designated  by  the  advertisements  of 
the  said  president  of  said  board  for  the  registration  of  the  voters  of  Car- 
ter Township,  in  said  county,  and  on  the  day  and  between  the  hours  des- 
ignated in  said  advertisement,  and  did  take  the  oath  prescribed  by  sec- 
tion five  of  article  eight  of  the  constitution  of  the  State  of  Arkansas, 
and  that  I  was  registered  by  said  board  of  registrars  as  a  legal  voter 
for  said  township,  in  said  county,  and  that  my  name|has  been  improperly 
stricken  from  the  registration-books. 

JACKSON  BOZETT. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this  5th 
day  of  November,  1872. 

THOS.  J.  WELLS, 
Justice  of  the  TecLce. 

BEFOBM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Eobert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  Oeorge  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — ^Daniel  J.  Smith. 

For  secretary  Estate. — Edward  A.  Fulton. 

For  auditor. — James  E.  Berry, 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  itMtruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  cleric.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-a>ssessor. — John  A.  Simpson. 

Justice  of  the  pea4i€  for  Township. — 

For  constable. — 

State  of  Abkansas, 

County  of  Ashley : 
I,  Jackson  Bozett,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
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tbat  upon  the  5tli  day  of  Xoveinber,  A.  D.  1872,  at  the  general  election 
for  fiepresentatiTes  in  Congress  and  presidential  electors,  held  at  said 
rime,  I  did  present  before  the  judges  of  election  for  the  precinct  of  Carter 
TovD£hip,  county  of  Ashley  and  State  of  Arkansas,  the  affidavit  here- 
QDto  aonexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket  there- 
TiDto  attached ;  and  that  said  judges  of  election,  in  the  precinct  afore- 
said, did  reject  and  refuse  to  receive  the  same,  and  to  record  my  said  vote 
:bereander. 

JACKSON  BOZETT. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
iastieeofthe  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
"»th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  I\ 


StaTE  of  Arkansas, 

County  of  AMey : 
I.  Charles  W.  Iluffaker,  of  the  county  and  State  aforesaid,  do  sol- 
wiiDly  swear  that  I  am  a  piale  person  over  twenty-one  years  of  age, 
iDd  have  been  a  resident  of  the  State  of  Arkansas  more  than  six  mouths 
preTJoDs  to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the 
State  of  Arkansas,  and  am  not  disqualified  from  registering  and  voting 
f'v  any  of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section 
tiiree  of  article  eight  of  the  constitution  of  the  State  of  Arkansas  ;  and 
that,  on  the  10th  day  of  October,  1872, 1  presented  myself  for  registra- 
tion as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for 
Ashley  County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  ITamburgh,  the  place  designated  by  the  adver- 
tisements of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  between 
tbe  hours  designated  in  said  advertisement,  and  did  take  the  oath  pre* 
H-ribed  by  section  five  of  article  eight  of  the  constitution  of  the  State  of 
Arkansas,  and  that  I  was  registered  by  said  board  of  registrars  as  a 
jegal  voter  for  said  township,  in  said  county,  and  that  my  name  has  been 
improperlv  stricken  from  the  registration-books. 

C.  W.  HUFFAKER. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
Justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
>th  day  of  November,  1872. 

THOS.  J.  WELLS, 

Justice  of  the  Peace. 

REFORM  TICKET. 

F(tr  dectors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Ki^bert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
^nHwte,  Walter  O.  Lattimore. 

^or  goremor. — Joseph  Brooks. 

for  lieutenant-governor. — ^Daniel  J.  Smith. 

fw  secretary  of  state. — Edward  A.  Fulton. 

for  auditor. — James  E.  Berry. 

for  treasurer. — ^Thomas  J.  Hunt. 

for  attorney-yeneral. — Benjamin  T.  DuVall. 
H.  Mis.  53 8 
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For  superinUiident  of  public  instruction, — ^Thomas  Sinitb. 

For  associate  justiceH  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  slieriff.—M..  U.  Dean. 

For  coroner. — H.  W.  Wade. 

For  cleric.— W.  J.  White. 

For  treasurer.— ^y\\\iiim  B.  Stell. 

For  surveyor. — ^William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Toicnship. — Wood,  Halej',  Taltey. 

For  constable. — Harris. 

State  of  Arkansas, 

County  of  Ashley . 
I,  Charles  W.  Huffaker,  of  the  county  and  State  aforesaid,  do  sol- 
emnly swear  that,' upon  the  fifth  day  of  November,  A.  D.  1872,  at  the 
general  election  for  representatives  in  Congress  and  presidential  elect- 
ors, held  at  said  time,  I  did  present  before  the  judges  of  election  for  the 
precinct  of  Hamburg,  county  of  Ashley,  and  State  of  Arkansas,  the 
affidavit  hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote 
the  ticket  thereunto  attached;  and  that  said  judges  of  election,  in  the 
precinct  aforesaid,  did  reject  and  refuse  to  receive  the  same,  and  to  record 
my  said  vote  thereunder. 

C.  W.  HUFFAKEE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly-commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  R 


State  of  Arkansas, 

County  of  Ashley: 
I,  Robert  B.  Clyde,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  J  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions,  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  Stat€  of  Arkansas;  and  that, 
on  the  11th  day  of  October,  1872, 1  presented  myself  for  registration  as 
a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County,  in  said  State,  duly  appointed  by  the  governor  of  said  State,  and 
acting,  and  at  Hamburg,  the  place  designated  by  the  advertisements  of 
the  said  president  of  said  board  for  the  registration  of  the  voters  of  Carter 
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Township,  in  said  county,  and  on  the  day  and  between  the  hours  desig- 
nated in  said  advertisement,  and  did  take  the  oath  prescribed  by  sec- 
tion ^ye  of  article  eight  of  the  constitution  of  the  State  of  Arkansas ; 
and  that  I  was  registered  by  said  board  of  registrars  as  a  legal  voter 
for  said  township,  in  said  county;  and  that  my  name  has  been  improperly 
stricken  from  the  registration-books. 

ROBERT  B.  CLYDE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
.7»tb  dav  of  November,  1872. 

THOS.  J.  WELLS, 

Justice  of  the  Peace, 

KEFOBM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

Far  gotemar. — Joseph  Brooks. 

For  lieutenant-governor, — Paniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor, — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction, — Thomas  Smith. 

For  associate  justices  of  supreme  court, — William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congressman  at  tor^e.— ^William  J.  Hynes. 
For  Congress,  second  district, — ^Marcus  L.  Bell. 

Tirenty  second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  L  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COITNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff.— M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  elerk.—W.  J.  White. 

For  Irewwr^.— William  B.  Stell. 

For  surveyor. — ^William  Haghes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Township, — Wood,  Haley,  Tulley. 

For  constable. — Harris. 

State  of  Abkaxsas, 

County  of  Ashley: 
I,  Sobert  B.  Clyde,  of  the  county  and  State  aforesaid,  do  solemnly 
*vear  thntj  nix>n  the  5th  day  of  November,  A.D.  1872,  at  the  general 
^€ct/oo  for  JSepresentatives  in  Congress  and  presidential  electors,  held 
atsi/d  time  I  did  present  before  the  judges  of  election  for  the  precinct 
ftf  Carter  coanty  of  Ashley,  and  State  of  Arkansas,  the  affidavit  here- 
rnfo  annexed,  and   upon  said  affidavit  I  did  offer  to  vote  the  ticket 
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thereunto  attached ;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same,  and.  to  record  my 
said  vote  thereunder. 

ROBERT  B.  CLYDE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for'Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
I,  George  Johnson,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  that  six  mouths  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that,  on 
the  12th  day  of  October,  1872, 1  presented  myself  for  registration  as  a 
voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County,  in  said  State,  duly  appointed  by  the  governor  of  said  State,  and 
acting,  and  at  Hamburg,  the  place  designated  by  the  advertisements  of 
the  said  president  of  said  board  for  the  registration  of  the  voters  of 

Township,  in  said  county,  and  on  the  day  and  between  the  hours 

designated  in  said  advertisement,  and  offered  to  take  the  oath  pre- 
scribed  by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas ;  and  that  I  was  wrongfully  prevented  by  said  board  of 
registrars  from  registering  my  name  as  a  legal  voter  for  said  townsbip, 
in  said  county. 

GEORGE  JOHNSON. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th.  day  of  November,  1872. 

THOS.  J.  WELLS, 

Justice  of  Peace, 

EEF0R3I  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  T. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state, — Edward  A.  Fulton. 

For  auditor. — James  E.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Yall. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden^ 

For  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes.  ' 
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Tor  Congres^j  second  district — Marcos  L.  Bell. 

Ticenty-seeond  senatorial  and  representative  disUHct, — For  senators  : 
Isaac  Newton,  Francis  C.  Downs.  For  representatives:  X.  J.  Pindall, 
U.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  ^eriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  d«-l\— W.  J.  White. 

For  treasurer.— William  B.  Stell. 

For  surveyor. — William  Hnghes. 

For  tax-assessor. — J.  A.  Simpson. 

Juiiices  of  the  peace  for  Township. — Wood,  Haly,  Tally. 

For  constable. — Harris. 

State  op  ABKA^^SAS, 

County  of  Ashley : 
I,  George  Johnson,  of  the  county  and  State  aforesaid,  do  solemnly 
>wearthat,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
fitction  for  Representatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  county  of  Ashley,  and  State  of  Arkansas,  the  affi- 
<IaTit  hereunto  annexed,  and  upon  said  affidavit  I  did  ofier  to  vote  the 
ticket  thereunto  attached;  and  that  said  judges  of  election,  in  the 
precinct  aforesaid,  did  reject  and  refuse  to  receive  the  same,  and  to  re- 
cord my  said  vote  thereunder. 

GEORGE  JOHNSON. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jiKtice  of  the  i>eace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
.'»tli  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


.'^TATE  OP  Arkansas, 

County  of  Ashley : 
I.  William  6.  Boss,  of  the  county  and  State  aforesaid,  do  solemnly 
>wearthat  1  am  a  male  person  over  twenty -one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
.Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any  of 
the  sabdivisions  one,  two,  three,  four,  five,  and  six  of  section  three  of 
article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that,  on 
the  11th  day  of  October,  1872, 1  presented  myself  for  registration  as  a 
voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
Coanty,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
ami  acting,  and  at  Hamburg,  the  place  designated  by  the  advertisements 
«'f  the  said  president  of  said  board  for  the  registration  of  the  voters  of 
barter  Township,  in  said  county,  and  on  the  day  and  between  the  hours 
^e^gnated  in  said  advertisement,  and  did  take  the  oath  prescribed  by 
*^on  five  of  article  eight  of  the  constitution  of  the  State  of  Arkansas ; 
'M  that  I  was  registered  by  said  board  of  registrars  as  a  legal  vote 
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for  said  townsliip,  in  said  coanty,  and  that  my  name  has  been  improperly 
stricken  from  the  registration-books. 

WILLIAM  G.  EOSS. 

Sworn  to  and  subscribed  before  me,  an  acting  and  dnly  commissioned 
jastice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
*5th  day  of  November,  1872. 

THOS.  J.  WELLS, 

Justice  of  tlie  Peace. 

REFORM  TICKET. 

For  electors  of  President  and  Vice-President. — Jordan  E.  Cravens,  Rob- 
ert C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P.  Smoote, 
Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congaess  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators : 
Isaac  Newton,  Francis  C.  Downs.  For  representatives:  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. ' 
For  sheriff.— M.  H.  Dean. 
For  coroiver. — H.  W.  Wade. 
For  cleric.— W.  J.  White. 
For  treasurer. — William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor. — J.  A.  Simpson. 

Justices  of  tJie  peace  for  Carter  Township. — J.  B.  Wood,  Thos.  A.  Halv, 
W.  F.  Tally. 
For  constable. — W.  T.  Haris. 

State  of  Arkansas, 

County  of  Ashley : 
I,  William  G.  Itoss,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  T>.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  county  of  Ashley  and  State  of  Arkansas,  the  affi* 
davit  hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached;  and  that  said  judges  of  election,  in  the  pre- 
cinct aforesaid,  did  reject  and  refuse  to  receive  the  same,  and  to  record 
my  said  vote  thereunder. 

W^ILLIAM.  G.  ROSS. 
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Sworn  to  aud  subscribed  before  me,  an  acting  and  daly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
.■)th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
I,  Martin  Boss,  of  the  coanty  and  State  aforesaid,  do  solemnly  swear 
that  I  am  a  male  person  over  twenty-one  years  of  age,  and  liave  been 
a  resident  of  the  State  of  Arkansas  more  than  six  months  previous  to 
this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that, 
on  the  12th  day  of  October,  1872, 1  presented  myself  for  registration 
as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley Countj',  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  Hamburgh,  the  place  designated  by  the  adver- 
tisements of  the  said  president  of  said  board  for  the  registration  of 
the  voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  be- 
tween the  hours  designated  in  said  advertisement,  and  did  take  the 
oath  prescribed  by  section  five  of  article  eight  of  the  constitution  of  the 
State  of  Arkansas;  and  that  I  was  registered  by  said  board  of  registrars 
as  a  legal  voter  for  said  township,  in  said  county ;  and  that  my  name  has 
i>eea  improperlv  stricken  from  the  registration-books. 

MARTIN  ROSS. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
3th  dav  of  November,  1872. 

THOS.  J.  WELLS. 

Justice  of  the  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President, — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  stute. — Edward  A.  Fulton. 

For  a«<7ttor.— James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — ^Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  CongresSj  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators: 
I«aac  Newton,  Francis  C.  Downs.  For  representatives:  X.  J.  Pindall, 
0.  F.  Parish,  L  Li.  Brooks,  J.  T.  W.  Tiller,  M.  W.  Gibbs,  Curl  Trotter. 
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COUNTY  TICKET. 


For  county  judge, — John  Hill, 

Forslieriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  c^fc.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  «ttrt'eyor.— William  Hughes. 

For  tax-assessor. — John  A,  Simpson. 

Justices  of  the  peace  for  Township. — Ward,  HuUey,  Talley. 

For  constable. — Harris. 

State  of  Arkansas, 

County  of  Ashley : 
I,  Martin  Eoss,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that,  upon  the  6th  day  of  November,  A.  D.  1872,  at  the  general  election 
for  Eepresentatives  in  Congress  and  presidential  electors,  held  at  said 
time,  I  did  present  before  the  judges  of  election  for  the  precinct  of  Car- 
ter Township,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit 
hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
therennto  attached;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same,  and  to  record  my 
said  vote  thereunder. 

MARTIN  ROSS. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
I,  .lames  C.  Gibson,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that, 
on  the  19th  day  of  October,  1872,  I  presented  myself  for  registration 
as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  Hamburgh,  the  place  designated  by  the  adver- 
tisements of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  between 
the  hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas ;  and  that  I  was  registered  by  said  board  of  registrars  as 
a  legal  voter  for  said  township,  in  said  county  ;  and  that  ray  name  has 
been  improperly  stricken  from  the  registration -books. 

J.  C.  GIBSON. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  thi.s 
5th  day  of  November,  1872. 

THOS.  J.  WELLS, 
Jnstice  of  the  Peace. 
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BEFOBM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Craveus, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  pernor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hu^t. 

For  attorney-general. — ^Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Beardeo. 

For  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — ^Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators : 
Isaac  Xewton,  Francis  C.  Downs.  For  representatives  :  X.  J.  Pindall, 
0.  F.  Parisb,  J.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 
For  sheriff.—^.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerk.— V^.  J.  White. 
For  /reawrer.— William  B.  Stell. 
For  surveyor. — Hnghes. 

i^TATE  OF  ABKANSAS, 

County  of  Ashley : 
I,  James  (3.  Gibson,  of  the  county  and  State  aforesaid,  do  solemnly 
^wear  that  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Kepresentatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  county  of  Ashley  and  State  of  Arkansas,  the  affi- 
(lavit  hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached ;  and  that  said  judges  of  election,  in  the  pre- 
cinct aforesaid,  did  reject  and  refuse  to  receive  the  same,  and  to  record 
said  vote  thereunder. 

J.  C.  GIBSOy. 

S^om  to  and  subscribed  before  me,  au  acting  and  duly  commissioned 
lattice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
Otb  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


^UTE  OP  Arkansas, 

County  of  Ashley : 
L  William  F.  Talley,  of  the  county  and  State  aforesaid,  do  solemnly 
^'^ear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
Vd  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
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to  this  date,  and  au  actual  resident  of  Asbley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
oi  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas;  and  that, 
on  the  iOth  day  of  October,  1872,  I  presented  myself  for  registration 
as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  Hamburgh,  the  place  designated  by  the  ad- 
vertisements of  the  said  president  of  said  board  for  the  registration  of 
the  voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  be- 
tween the  hours  designated  in  said  advertisement,  and  did  take  the 
oath  prescribed  by  section  five  of  article  eight  of  the  constitution  of  the 
State  of  Arkansas ;  and  that  I  was  registered  by  said  board  of  registrars 
as  a  legal  voter  for  said  township  in  said  county,  and  that  my  name  has 
been  improperly  stricken  from  the  registration-books. 

WILLIAM  r.  TALLEY. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

J.  J.  CURRY,  Crk. 

REFORM  TICICET. 

For  electors  for  rresident  and  Y ice-President, — Jordan  E.  Cravens, 
Robert  C.  Xewton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor, — ^Joseph  Brooks. 

For  lieiitenant-governor, — Daniel  J.  Smith. 

For  secretary  of  state, — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer, — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Yall. 

For  superintendent  of  public  instruction, — Thomas  Smith. 

For  associate  justices  of  supreme  court, — William  M.  Harrison,  John 
T.  Bearden. 

For  superintendetit  of  penitentiary, — William  L.  Cook. 

For  Congressman  at  large, — William  J.  Hynes. 

For  Congress,  second  district, — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C^  Downs.  For  representatives:  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge, — John  Hill. 

For  sheriff.-^M.  H.  Dean. 

For  coroner, — H.  W.  Wade. 

For  clerJc.—W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor, — William  Hughes. 

For  tax-assessor, — John  A.  Simpson. 

Justices  of  the  peace  for  Totcnship, — Talley,  Halley,  Wood. 

For  constable,— Harris. 
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State  op  Arkansas, 

County  of  Ashley : 
I,  William  F.  Talley,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  niK>ii  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Eepresentatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  county  of  Ashley  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached  ;  and  that  said  judges  of  election,  in  the  pre- 
cinct aforesaid,  did  reject  and  refuse  to  receive  the  same,  and  to  record 
mv  said  vote  thereunder. 

WILLIAM  F.  TALLEY. 

Sworu  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  i>eace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
.>th  day  of  November,  1872. 

J.  J.  CURRY,  Crk. 


State  of  Arkansas, 

County  of  Ashley  ; 
L  Thomas  E.  Noble,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  ])revious 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  live,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 
on  the  12th  day  of  October,  1872, 1  presented  myself  for  registration  as 
a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registration  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  Hamburgh,  the  place  designated  by  the  advertise- 
ments of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  between 
the  hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
seribed  by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas,  and  that  I  was  registered  by  said  board  of  registrars  as 
a  legal  voter  for  said  township  in  said  county,  and  that  my  name  has 
been  improperly  stricken  from  the  registration- books. 

T.  E.  NOBLE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872, 

THOS.  J.  WELLS, 
Justice  of  the  Peace. 

BEFOBM  TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Bobert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
^moote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — ^Edward  A.  Fulton. 
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For  auditor. — James  K.  Berrj'. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney  general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Ilariison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcas  L.'Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUKTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — John  A.  Simpson. 

For  justices  of  the  peace  for  Township. — Wood,  Halley,  Talley. 

For  constable. — Harris. 

State  of  Arkansas, 

County  of  Ashley : 
I,  Thomas  E.  Noble,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  liepresentatives  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit  here- 
unto annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached  ;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record  my 
said  vote  thereunder. 

T.  E.  NOBLE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  dav  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
J,  Archibald  A.  White,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  pre- 
vious to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State 
of  Arkansas,  and  am  not  disqualified  from  registering  and  voting  by 
any  of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and 
that,  on  the  23d  day  of  October,  1872, 1  presented  myself  for  registra- 
tion as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for 
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Ashley  Coanty,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  Hambnrgh,  the  place  designated  by  the  adver- 
tisements of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  between 
the  hoars  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas,  and  that  1  was  registered  by  said  board  of  registrars  as  a 
legal  voter  for  said  township,  in  said  county,  and  that  my  name  has 
been  improperly  stricken  from  the  registration-books. 

ARCHIBALD  A.  WHITE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  i>eace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5tli  day  of  November,  1872. 

THOS.  J.  WELLS, 
Justice  of  the  Peace, 

REFOR^I  TICKET. 

For  electors  for  President  and  Vice-President, — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poiudexter  Dunn,  George  P. 
??moote,  Walter  O.  Lattimore. 

For  governor, — Joseph  Brooks. 

For  lieutenant-governor, — Daniel  J.  Smith. 

For  secretary  of  state, — ^Edward  A.  Fulton. 

For  auditor, — James  K.  Berry. 

For  treasurer, — ^Thomas  J.  Hunt. 

For  attorney-general, — Benjamin  T.  Du  Vail. 

For  superintendent  of  public)  instruction. — ^Thomas  Smith. 

For  associate  justices  of  supreme  court, — ^William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary, — William  L.  Cook. 

For  Congressman  at  large, — William  J.  Hynes. 

For  Congress,  second  district, — Marcus  L.  Bell. 

Ticenty-secand  senatorial  and  representative  district,  —  For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives:  X.  J.  Pindall, 
0.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge, — John  Hill. 
For  sheriff, — M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerk,— W.  J.  White. 
For  treasurer,— WiWiam  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor. — J.  A.  Simpson. 

Justices  of  tJ^  peace  for  Carter  Township. — J.  B.  Wood,  Thos.  Haley 
W.  F.  Tolley. 
For  constable, — William  T.  Harris. 

State  op  Abkansas, 

County  of  AshUxf: 
I,  Archibald  A-  White,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors,  held 
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at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  county  of  Ashley  and  State  of  Arkansas,  the  afli- 
davit  hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached ;  and  that  said  judges  of  election,  in  the  pre- 
cinct aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record 
my  said  vote  thereunder. 

ARCHIBALD  A.  WHITE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley  : 
I,  Jackson  V.  B.  Waldrop,  of  the  county  and  State  aforesaid,  do  sol- 
emnly swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and 
have  been  a  resident  of  the  State  of  Arkansas  more  than  six  months 
previous  to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the 
State  of  Arkansas,  and  am  not  disqualified  from  registering  and  voting  by 
any  of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that, 
on  the  11th  day  of  October,  1872, 1  presented  myself  for  registration 
as  a  voter  to  C.  W.  Gibbs,  president  of  said  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  Hamburgh,  the  place  designated  by  the  advertise- 
ments of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  between 
the  hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas ;  and  that  I  was  registered  by  said  board  of  registrars  as 
a  legal  voter  for  said  township  in  said  county ;  and  that  my  name  has 
been  improperly  stricken  from  the  registration-books. 

JACKSON  V.  B.  T\"ALDEOP. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS, 

Justice  of  the  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Hobert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  V. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  B.  Berry. 

For  treasurer. — Thomas  J.  Hunt.  • 

For  attorney-general. — Benjamin  T.  Du  Vall. 

lor  superintendent  of  public  imtruction. — Thomas  Smith. 
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iV  atsoeiate  justices  of  supreme  court — William  M.  H.nrrison,  John 
T.  Beardeu. 

For  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hjnes. 

For  Congress^  second  district. — ^Marcas  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators: 
L^aac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pinnall, 
<).  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 
For  sheriff. — M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerl\—\\.  J.  White. 
Jar  fr«wiirtfr.— William  B.  Still. 
For  surveyor. — William  Hughes. 
For  taX'€LSsessor. — J.  A.  Simpson. 

'Justices  of  the  peace  for  Township. — W.  F.  Talley,  Thos.  A. 

ilalley,  J.  B.  Woo<L 
For  constable. — William  Harris. 

State  of  Arkansas, 

County  of  Ashley : 
I,  Jackson  V.  B.  Waldrop,  of  the  county  and  State  aforesaid,  do 
^•lemnly  swear  that,  upon  the  5th  da^'  of  November,  A.  D.  1872,  at  the 
;:^neral  election  for  Eepresentatives  in  Congress  and  presidential  elec- 
tors, held  at  said  time,  I  did  present  before  the  judges  of  election  for 
the  precinct  of  Carter  Township,  county  of  Ashley,  and  State  of  Arkan- 
>as,  the  affidavit  hereunto  annexed,  and  upon  said  affidavit  I  did  offer 
:o  vote  the  ticket  thereunto  attached ;  and  that  said  judges  of  election, 
in  the  precinct  aforesaid,  did  reject  and  refuse  to  receive  the  same  and 
to  record  mv  said  vote  thereunder. 

JACKSON  V.  B.  WALDROP. 

Sworn  to  aifd  subscribed  before  me,  an  acting  and  duly-commissioned 
jnstice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
"»:h  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley  : 

I.  Robert  E.  Curtis,  of  the  county  and  State  aforesaid,  do  solemnly 
>wear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
•»f  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that,  on 
the 25th  day  of  October,  1872,  I  presented  myself  for  registration  as  a 
voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 

CooDtr,  in  said  State,  duly  appointed  by  the  governor  of  said  State 
iod  acting,  and  at  Hamburgh,  the  place  designated  by  the  advertise- 
aients  of  the  said  president  of  said  board  for  the  registration  of  the 
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Toters  of  Carter  Township,  in  said  county,  and  on  tbe  day  and  between 
the  hoars  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  live  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas;  and  that  I  was  registered  by  said  board  of  registrars  as  a 
legal  voter  for  said  township,  in  said  county;  and  that  my  name  has 
been  improperly  stricken  from  the  registration-books. 

R  E.  CURTIS. 

Sworn  to  and  subscribed  before  nie,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  tliis 
5th  day  of  Xovember,  1872. 

THOS.  J.  WELLS, 

Justice  of  the  Peace. 

REFORM    TICKET. 

For  electors  for  President  and  Y ice-President. — Jordan  E.  Cravens, 
Eobert  C.  Newton,  James  H.  Fleming,  Poiudexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  ofstat^. — Edward  A.  Fulton. 

For  auditor, — James  R.  Berry. 

For  treasuref\ — Thomas  J.  Hunt. 

For  attorney  general. — Benjamin  T.  Du  Vail. 

For  superintendent  public  instruction. — ^Thomas  Smith. 

For  associate  justices  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendfnt  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large* — William  J.  Hynes. 

For  Co9igresSy  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators  : 
Isaac  Newton,  Francis  C.  Downs.  For  representatives  :  X.  J.  Pindall, 
O.  F.  Parish,  L  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY   TICKET.  • 

For  county  judge. — John  Hill. 
For  sheriff. — M.  H.  Dean. 
For  coroiier. — H.  W.  Wade. 
For  cleric.— W.  J.  White. 
For  treasure^'. — William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor. — J.  A.  Simpson. 

State  of  Arkansas, 

County  of  Ashley : 
I,  Eobert  E.  Curtis,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  fifth  day  of  November.  A.  D.  1872,  at  the  general 
election  for  Bepresentatives  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  county  of  Ashley,  and  State  of  Arkansas,  the  afti- 
davit  hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached  ;  and  that  said  judges  of  election,  in  the  pre- 
cinct aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record 
my  said  vote  thereunder. 

E.  E.  CUETIS. 
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Svrorn  to  and  snbscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
otb  day  of  November.  1872. 

THOS,  J.  WELLS,  J.  F. 


State  op  Arkansas, 

County  of  Ashley : 

I,  M.  A.  Bice,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
tbat  I  am  a  male  person  over  twenty -one  years  of  age,  and  have  been 
a  revsideot  of  the  State  of  Arkansas  more  than  six  mouths  previous  to 
this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualifted  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 
OD  the  22d  day  of  October,  1872, 1  presented  myself  for  registration 
as  a  voter  to  C  W.  Gibbs.  president  of  the  board  of  registrars  for  Ash- 
k?y  County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,'  and  at  Hamburgh,  the  place  designated  by  the  ad- 
vertisements of  the  said  president  of  said  board  for  the  registration  of 
the  voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  be- 
tween the  hours  designated  in  said  advertisement,  and  did  take  the 
oath  prescribed  by  section  five  of  article  eight  of  the  constitution  of  the 
State  of  Arkantias,  and  that  I  was  registered  by  said  board  of  registrars 
'M  a  legal  voter  for  said  township,  in  said  county,  and  that  my  name 
has  been  improperly  stricken  from  the  registration-books. 

M.  A.  BICE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jastice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
•itb  day  of  November,  1872« 

THOS.  J.  WELLS, 

Justice  of  the  Peace. 

REFORM  TICKET, 

For  electors  /or  President  and  Vice-President — Jordan  E.  Cravens, 
Koljert  C.  Newton,  Tames  H.  Fleming,  Poindexter  Dunn,  George  P. 
Saoote,  Walter  O.  Lattimore. 

Foryoremar. — Joseph  Brooks. 

Far  Ucut^wintgovemor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  audit0r.^ — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  saperintmdent  public  iustrnetion. — Thomas  Smith. 

For  dissociate  justices  supreme  court — William  M.  Harrison,  John  T. 
Bearden. 

Stperintendeni  of  penitentiary. — William  L.  Cook. 

For  Congreseman  at  large. — William  J.  Hynes, 

For  Congress^  second  district — Marcus  L.  Bell. 

Ttrenty second   senatorial  and    representative  district — For  senators: 
Ipaac  Xewttm,  Francis  C  Downs.    For  representatives:  X.  J.  Pindall, 
0.  F.  Parish,  I.  Li,  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 
H.  Mis.  53 9 
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COUNTY  TICKET. 

For  county  judge, — John  Hill. 

For  sheriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

Fm'  treanurer. — William  B.  Stell. 

For  Hurveyor. — Willirtra  Hujjhes. 

For  tax  assessor. — John  A.  Simpson. 

For  justices  of  the  peace  for  Toicmhip. — Wood,  Ilolley.  Talley. 

For  constable. — Ilarris. 

State  of  Arkansas, 

Connty  of  Ashley : 

I,  M.  A.  Rice,  of  the  connty  and  Stat^  aforesaid,  do  solemnly  swear 
that,  npon  the  5th  day  of  November,  A.  D.  1872,  at  the  generHl  election 
for  Representatives  in  Congress  and  presidential  electors,  held  at  said 
time,  1  did  present  before  the  jndges  of  election  for  the  precinct  of  Car- 
ter Township,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit 
hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record  luy 
said  vote  thereunder. 

M.  A.  RICE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  coramisaioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872, 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
I,  Jacob  W.  Haley,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  montLis  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  divsqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three, 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas;  and  that, 
on  the  11th  day  of  October,  1872,  I  i)resented  myself  for  registration  tu4 
a  voter  to  C.  W.  Gibbs,  pi-esident  of  the  board  of  registrars  for  Ashley 
County,  in  said  State,  duly  appointed  by  the  governor' of  said  State, 
and  acting  and  at  Hamburg,  the  place  designated  by  the  advertise- 
ments of  the  said  president  of  said  board  for  the  registration  of  the 
voters  ot  Carter  Township,  in  said  county,  and  on  the  day,  and  between 
the  hours,  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas,  and  that  I  was  registered  by  said  board  of  registrars  a» 
a  legal  voter  for  said  township  in  said  county,  and  that  my  name  haa 
been  improperly  stricken  from  the  registration -books. 

JACOB  W.  HALEY. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commisioneil 
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justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
oth  day  of  November,  1872. 

THOS.  J.  WELLS, 

Justice  of  the  Peace. 

BEFOB3i  TICKET. 

For  electors  for  President  and  Vice- President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  .lames   H.  Fleming,  Poiudexter  Daun,  George  P. 
Smoote,  Walter  O.  Lattimore. 
For  gorernor. — Joseph  Brooks. 
For  lieutenant-gorernor. — Daniel  J.  Smith. 
For  secretary  of  state, — Edward  A.  Faltou, 
For  auditor, — James  R.  Berry. 
For  treasurer, — Thomas  J.  Hunt. 
For  attomeygeneraL — Benjamin  T.  Dn  Yall. 
For  superintendent  of  publio  instruction. — Thomas  Smith. 
For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden. 
Fftr  superintendent  of  penitentiary. — William  L.  Cook. 
For  Congressman  at  large. — William  J.  Hines. 
For  CongresSj  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district — For  senators  : 
Isaac  Newton,  Francis  O.Dow  ns.  For  representatives :  X.  J.  Piiidall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY   TICKET. 

For  county  jud^e. — John  Hill. 

For  sheriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  elerk.—\y.  J.  White. 

For  frf(wiirer.— William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. ->-J.  A.  Simpson. 

Justices  of  the  peace  for  Township. — Wood,  Halley,  Talley. 

For  constable. — Harris. 

State  of  Arkansas, 

County  of  Ashley : 
I,  Jacob  W.  Haley,  of  the  county  and  State  aforesaid,  do  solemnly 
jswear  that  upon  the  5th  day  of  November,  A.  D.  1872,  atthe  general 
election  for  Representatives  in  Congress  and  presidential  electors,  held 
ar  said  time,  1  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  county  of  Ashley,  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  oflfer  to  vote 
the  ticket  thereunto  attached ;  and  that  said  judges  of  election,  in  the 
precinct  aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to 
record  my  said  vote  thereunder* 

JACOB  W.  HALEY. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
^  (Jar  of  N'o  vein  ber,  1872. 

THOS.  J,  WELLS,  J.  P. 
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State  of  Arkansas, 

County  of  Ashley: 
I,  James  Hester,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions,  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that, 
on  the  10th  day  of  October,  1872,  I  presented  tnyself  for  registration  as 
a  voter  to  C  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting  and  at  Hamburg,  the  place  designated  by  the  advertise- 
ments of  the  said  president  of  said  board  for  the  registration  of  the  voters 
of  Carter  Township,  in  said  county,  and  on  the  day  and  between  the 
hours  designated  in  said  advertisement,  and  di<i  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  St^te 
of  Arkansas,  and  that  I  was  registered  by  said  board  of  registrars  as  a 
legal  vot«r  for  said  township  in  said  county,  and  that  my  name  has  been 
improperly  stricken  from  the  registration:books. 

his 
JAMBS  +  HBSTEB. 

mark. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS, 
Justice  of  the  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Eobert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  Greorge  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor, — Joseph  Brooks. 

For  Ueutanantgovemor, — Daniel  J.  Smith. 

For  secretary  of  state, — Edward  A.  Fulton. 

For  auditor, — James  E.  Berry. 

For  treasurer, — Thomas  J.  Hunt. 

For  attorney-general, — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  inMruction, — ^Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Beard  en. 

For  superintendent  of  penitentiary, — William  L.  Cook, 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Twenty sci^nd  senatorial  and  representative  district. — ^For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotteir,  M.  W.  Gibbs. 

COUNTY   TICKET. 

For  county  judge, — John  Hill. 
For  sheriff.— M,  H.  Dean. 
For  coroner. — H.  W.  Wade. 
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For  e1erh.^W.  J.  White- 

For  treasurer.— Wm^m  B.  Stell. 

For  Mmrreyor. — William  Hughes. 

For  tojcassessor. — Johu  A.  Simpson. 

Juttices  of  the  peace  for  Township. — Wood,  Halley,  Talley. 

For  constable. — Haris. 

State  of  Arkansas, 

County  of  Ashley : 
I,  James  Hester,  ot  the  coanty  and  State  aforesaid,  do  solemnly 
?wt»ar  that  npon  the  5th  day  of  November,  1872,  at  the  general  election 
tor  Representatives  in  Congress  and  presidential  electors  held  at  said 
time,  I  did  present  before  the  judges  of  election  for  the  precinct  of 
Carter  Township,  coanty  of  Ashley,  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached,  and  that  said  judges  of  election,  in  the  pre- 
elDct  aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record 
my  aaid  vote  thereunder. 

his 
JAMES  +  HESTER. 

mark. 

Sworn  to  and  snbscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Abkansas,  • 

County  of  Ashley : 
I.  Ransom  Lqftin,  of  the  county  and  State  aforesaid,  do  solemnly 
swt^r  that  I  am  a  male  person  over  twenty -one  years  ot  age,  and  have 
Wu  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  anil  an  actual  resident  ot  Ashley  County,  in  the  State  of 
AiiiaDsas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that, 
OD  the  12th  day  of  October,  1872,  I  presented  myself  for  registration 
a.s  a  voter  to  CI  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
it-y  Coanty,  in  said  State,  duly  appointed  by  the  governor  of  said 
S^ite,  and  acting,  and  at  Hamburgh,  the  place  designated  by  the 
advertisements  of  the  said  president  of  said  board  for  the  registra- 
tion of  the  voters  of  Carter  Township,  in  said  county,  and  on  the 
<iay  and  between  the  hours  designated  in  said  advertisement,  and 
<lid  take  the  oath  prescribed  by  section  five  of  article  eight  of  the  con- 
""titation  of  the  State  of  Arkansas,  and  that  I  was  registered  by  said 
Wrd  of  registrars  as  a  legal  voter  for  said  township  in  said  county, 
dnd  that  my  name  has  been  improperly  stricken  from  the  registration- 

KANSOM  LOFTIN. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
/Ntice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
•Jth  day  of  November,  1872. 

THOS.  J.  WELLS, 
Justice  of  the  Peace. 
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REFORM  TICKET. 

For  electors  for  Fresident  and  Yice-F resident — Jordan  E.  Crnrens, 
.  Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor, — ^Joseph  Brooks. 

For  lieutenant-governor, — Daniel  J.  Smith. 

For  secrelary  of  «ftf^e.— Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomus  J.  Hunt. 

For  attorney-general, — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — W^illiam  J.  Hynes. 

For  Congress  J  second  district. — Marcus  L.  Bell. 

Twenty-second  seriatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives  :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff, — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

F^or  surveyor. — W^illiam  Hughes. 

For  t^x-assessor, — J.  A.  Simpson.  ' 

Justices  of  the  peace  for  Carter  Township. — Wood,  Haley,  Talley. 

For  constable, — Harris. 

State  op  Arkansas, 

County  of  Ashley : 

I,  Ransom  Lot'tin,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  held  for  Representatives  in  Congress  and  prei^idential  electors 
held  at  said  time,  I  did  present  before  the  judges  of  election  for  the 
precinct  of  Carter  Township,  county  of  Ashley,  and  State  of  Arkansas, 
the  attidavit  hereunto  annexed,  and  upon  said  affidavit  1  did  ofter  t€> 
vote  the  ticket  thereunto  attached,  and  that  said  judges  of  electiou,  in 
the  precinct  aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to 
record  my  said  vote  thereunder. 

RAMSOM  LOFTI>4^. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  JP. 


State  of  Arkansas, 

County  of  Ashley : 
I,  Aaron  L.  Barnett,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  1  am  a  male  person  over  tvventy-one  years  of  age,  and  have 
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befn  a  resilient  of  the  State  of  Arkansas  more  than  six  months  previous 
ro  this  dale,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualitied  from  rej^isterin^  and  voting  by  any 
of  tbe  suixlivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 
on  tlie  12th  day  of  October,  1872,  I  presented  myself  for  registration  as 
a  voter  to  C.  W.  (jibbs,  president  of  the  board  of  registrars  for  Ashley 
Coarity,  io  said  State,  duly  api>ointed  by  the  governor  of  said  State, 
and  acting,  and  at  Hamburgh,  the  place  designated  by  advertisements 
ot  tbe  said  president  of  said  board  for  the  registration  of  the  voters  of 
Carter  To^nsiiip,  in  said  county,  and  on  the  day  and  between  the  hours 
desii^nateil  in  said  advertisement,  and  did  take  the  oath  prescribed  by 
MHTtion  live  of  article  eight  of  the  constitution  of  the  State  of  Arkansas, 
aud  that  I  was  registered  by  said  board  of  registrai*s  as  a  legal  voter 
tor  said  township  in  said  county,  and  that  my  name  has  been  improperly 
^t^iekeD  from  the  registration-books. 

AARON  L.  BARNETT. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  i>eace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5ili  day  of  November,  1872. 

THOS.  J.  WELLS, 

Justice  of  the  Peace,    % 

REFORM  TICKET. 

Far  electoTH  far  Prenident  and  Vice-President — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poiudexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  fforernor. — Joseph  Brooks. 

For  Heutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A,  Fulton. 

For  auditor. — rJanies  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
R-ardeo. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

Fipr  Congressman  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators. 
Isaac  Newtou,  Francis  C.  Downs.  F<Jr  representatives:  X.  J.  IMndall, 
0.  F.  Parish,  L  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  cleric. — W.  J.  AVhite. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

FffT  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Township. — Wood,  Haley,  Talley. 

For  ooHsiable. — Uariis. 
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State  of  Arkansas, 

County  of  Ashley : 
1,  Aaron  L.  Barnett,  of  the  connty  and  State  aforesaid,  do  solemnly 
swear  that,  npon  the  5th  day  of  November,  A.  D.  1872,  at  the  ij^eoenil 
election  for  Representatives  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  county  of  Ashley,  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached ;  and  that  said  judges  of  election,  in  the  pre- 
cinct aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record 
luy  said  vote  thereunder. 

AARON  L.  BARNETT. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  tbis 
6th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
•  I,  W.  F.  McCorabs,  of  the  county  and  State  aforesaid,*  do  solemnly 
swear  that  I  am  a  male  person  over  twenty -one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of  Ar- 
kansas, and  am  not  disqualified  from  registering  and  voting  by  any  of 
the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three,  of 
article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that  on  the 
loth  day  of  October,  1872,  I  presented  myself  for  registration  as  a  voter 
to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley  County, 
in  said  State,  duly  appointed  by  the  governor  of  said  State,  and  acting, 
and  at  Hamburg,  the  place  designated  by  the  advertisements  of  the  said 
president  of  said  board  for  the  registration  of  the  voters  of  Carter  Town- 
ship, in  said  county,  and  on  the  day  and  between  the  hours  designated  in 
said  advertisement,  and  did  take  the  oath  prescribed  by  section  five  of 
article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that  I  was 
registered  by  said  board  of  registrars  as  a  legal  voter  for  said  township 
in  said  county,  and  that  my  name  has  been  improperly  stricken  from  the 
registration- books. 

W.  F.  McCOMBS. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

J.  J.  CURRY,  CVk. 

REFORM  TICKET. 

For  eleci4>rs  for  President  and  Vice  President, — .Tordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant  governor, ^D'MW\  J.  Smith. 

For  secretary  of  state, — Edward  A.  Fulton. 
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Tot  auditor. — James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Da  Vail. 

For  $HperiHtendent  of  public  instruction. — ^Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  31.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — ^Marcos  L.  Bell, 

Ttrenty-second  senatorial  and  representative  district. — For  senators :  Isaac 
Newton,  Francis  C.  Downs.  For  representatives:  X.  J.  Pindall,  O.  F. 
Parish,  L  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY   TICKET. 

For  county  judge. — John  Hill. 

For  sheriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wa<le. 

For  clerk.— W.  J.  White. 

For  treasurer. — ^William  B.  Stell. 

For  surveyor. — ^William  Hag:he8. 

For  tax-assessor. — John  A.  Simpson. 

For  justices  of  the  peace  for  Township. — Wood,  Halley,  Talley.      < 

For  constable. — Harris. 

State  of  Arkansas^ 

County  of  Ashley  : 

I,  Wm.  F.  McComb8,of  thecounty  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors  held  at 
said  time,  I  did  present  before  the  judges  of  election  for  tiie  precinct  of 
Carter  Township,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit 
hereanto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached,  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record  my  said 
vote  thereunder. 

W.  F.  McCOMBS. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jo.<t]ce  of  the  i)eace  for  Ashley  County,  in  the  State  of  Arkansas,  this  5th 
day  of  November,  1872. 

J.  J.  CURRY,  CVk. 


State  op  Arkansas, 

County  of  Ashley : 
1,  Alonzo  W.  Terry,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty  one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
^  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six,  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that  on 
the  10th  day  of  October,  1872, 1  presented  myself  for  registration  as  a 
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voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County  in  said  State,  duly  appointed  by  the  governor  of  said  State,  and 
acting,  and  at  Hamburg,  the  place  designated  by  the  advertisements  of 
the  said  president  of  said  board  for  the  registration  of  the  voters  of  Carter 
Township,  in  said  county,  and  on  the  day  and  between  the  hours  desig- 
nated in  said  advertisement,  and  did  take  the  oath  prescribed  by  section 
five  of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and 
that  I  was  registered  by  said  board  of  registrars  as  a  legal  voter  for 
said  township,  in  said  county,  and  that  my  name  has  been  improi>erly 
stricken  from  the  registration-books. 

ALONZO  W.  TERRY. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

J.  J.  CURRY, 

Justice  of  the  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  ().  Lattimore. 

For  governor, — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state, — Edward  A.  Fulton. 

For  auditor, — James  R.  Berry. 

For  treasurer, — Thomas  J.  Hunt. 

For  attorney-general, — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction, — Thomas  Smith. 

For  associate  justices  of  supreme  court, — William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary, — William  L.  Cook. 

For  Congressman  at  large, — William  J.  Hynes. 

For  Congress^  second  district, — Marcus  L.  Bell. 

Twenty -second  senatorial  and  representative  district, — For  senators : 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Piudall, 
O.  F.  Parish,  1.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge, — John  Hill. 
For  sherif, — M.  H.  Dean. 
For  coroner, — H.  W.  Wade. 
For  cierfe.— W.  J.  Wiiite. 
For  treasurer.— William  B.  Stell. 
For  surveyor, — William  Hughes. 
For  tax-assessor, — J.  A.  Simpson. 

Justices  of  the  peace  for  Carter  Township, — W.  T.  Tally,  J.  B.  Wood, 
Thomas  Haly. 
For  constuble, — W.  T.  Haris. 

State  of  Arkansas, 

County  of  Ashley : 
I,  Alonzo  W.  Terry,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D,  1872,  at  the  general 
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election  Tor  Bepresentatives  in  Confess  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
i»t  Carter  Township,  county  of  Ashley,  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached,  and  that  said  judges  of  election  in  the  pre- 
dnct  aforesaid  did  reject  and  refuse  to  receive  the  same  and  to  record 
mv  said  vote  thereunder. 

ALONZO.  W.  TERRY. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
ia>tice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

J.  J.  CURRY,  J.  P. 


State  of  Ahkansas, 

County  of  Ashley : 

L  William  E.  Easter,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  thai  I  am  a  male  person,  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  Stsite  of  Arkansas  more  than  six  months  pre- 
vioQs  to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State 
of  Arkansas,  and  am  not  disqualified  from  registering  and  voting  by 
any  of  the  subdivisions  one,  two,  three,  four,  five,  and  six,  of  section 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and 
that  OQ  the  10th  day  of  October,  1872,  I  presented  myself  for  registra- 
tion as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for 
Ashley  County,  in  said  State,  duly  appointed  by  the  governor  of  said 
i^tate,  and  acting,  and  at  Hamburg,  the  place  designated  by  the  adver- 
tiseoieuts  of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  between 
the  boars  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
?eril)«l  by  section  five  of  article  eig;ht  of  the  constitution  of  the  State  of 
Arkansas,  and  that  I  was  registered  by  said  board  of  registrars  as  a 
lejial  voter  for  said  township  in  said  county,  and  that  my  name  has 
beta  improperly  stricken  trom  the  registration-books. 

WILLIAM  E.  EASTER. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
4ih  day  of  November,  1872. 

R.  S.  CURRY, 

Justice  of  the  Peace. 

EEFOEM  TICKET. 

For  electors  for  President  and  Vice-President-^oulsLn  E.  Cravens, 
Hubert  C.  Newtx>D,  James  H.  Fleming,  Poindexter  Dunn,  George.  P. 
Sonxite,  Walter  O.  Lattimore. 

F&r  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

lVr«ecreteryo/*«tote.— Edward  A.  Fulton. 

JW  auditor.— James  R.  Berry. 

F(fr  treasurer. — ^Thomas  J.  Hunt. 

Fnr  attorney-general. — Benjamin  T.  Du  Vail. 

Fifr  superintendent  of  public  instruction. — Thomas  Smith. 
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For  associate  justices  of  supreme  court. — William  M,  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large, — William  J.  Hynes. 

For  Congress^  second  district — Marcus  L.  Bell. 

Twenty  second  senatorial  and  representative  district. — ^For  senators: 
Isaac  Newton,  Francis  0.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 
ForsheHff.—M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerk.— W.  J.  White. 
For  treasurer. — William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor. — J.  A.  Simpson. 

Justifies  of  the  peace  for  Carter  Township. — J.  B.  Wood,  Thomas  A. 
Haley,  W.  F.  Taley. 
For  constable. — W.  T.  Harris. 


State  of  Arkansas, 

County  of  Ashley : 
I,  Isaac  S.  Copeland,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  pre- 
vious to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State 
of  Arkansas,  and  am  not  disqualified  from  registering  and  voting  by 
any  of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and 
that,  on  the  10th  day  of  October,  1872,  I  presented  myself  for  registrjir 
tion  as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for 
Ashley  County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  Hamburgh,  the  place  designat'Cd  by  the  adver- 
tisfgments  of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  between 
the  hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas,  and  tkat  1  wa«  registered  by  said  board  of  registrars  as 
a  legal  voter  for  said  township,  in  said  county,  and  that  my  name  has 
been  improperly  stricken  from  the  registration-books. 

I.  S.  COPELAND. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November;  1872. 

THOS.  J.  WELLS, 

Justice  of  the  Peace. 

BEFOBH  TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 
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For  governor. — Joseph  Brooks. 

For  lieutenant-goremor, — Daniel  J.  Smith. 

For  secretary  of  stale, — Edward  A.  Fulton. 

For  auditor. — James  B.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attamey-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
BeardeD. 

For  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congressman  at  large. — Willis^m  J.  Hynes. 

For  CongresSj  second  district. — Marcus  L.  Bell. 

Ticentysecond  senatorial  and  representative  district,  —  For  senators : 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
0.  F.  Parish,  L  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 
For  sheriff. — M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerk.— W.  J.  White. 
For  treasurer. — William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Township. — W.  F.  Tally,  Thos.  A. 

Haley,  J.  B.  Wood. 
For  constable. — W.  C.  Harris. 

State  of  Arkansas, 

County  of  Ashley: 
I.  Isaac  S.  Gopeland,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
Section  for  Kepresentatives  in  Congress  and  presidential  electors,  held 
at  «iid  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter,  county  of  Ashley  and  State  of  Arkansas,  the  affidavit  here- 
unto annexed,  and  opon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached,  and  that  said  judges  of  election,  in  the  precinct 
aforv^id,  did  reject  and  refuse  to  receive  the  same  and  to  record  my 
said  rote  thereunder. 

I.  8.  COPELAI^D. 

Sworn  to  and  subscribed  before  me.  an  acting  and  duly  commissioned 
Janice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  op  Arkansas, 
County  of  Ashley : 
h  James  B.  Wood,  of  the  county  and  State  aforesaid,  do  solemnly 
^^ear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
^^n  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
^>  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
ArkansaK,  and  am  not  disqualified  from  registering  and  voting  by.  any 


Digitized  by 


Google 


142  ,3ELL    VS,   SNYDER. 

of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that  on 
the  10th  day  of  October,  1872,  I  presented  myself  for  registration  as  a 
voter  to  C.  VV.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
(xounty,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  Hamburgh,  the  place  designated  by  the  advertise- 
ments of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  between 
the  hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas,  and  that  I  was  registefed  by  said  board  of  registrars  as  a 
legal  voter  for  said  township,  in  said  county,  and  that  my  name  has 
been  improperly  stricken  from  the  registration-books. 

JAMES  B.  WOOD. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

K.  S.  CURR\, 
Justice  of  the  Peace, 

REFORM  TICKET. 

For  electors  for  President  and  Vice-PreMdent, — Jordan  E.  Cravens*, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Duun,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor, — Daniel  J.  Smith. 

For  secretary  <tf state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorneygeneraL — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instru<:tion. — Thomas  Smith. 

For  associate  ju4ttices  of  the  supreme  court — William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressniati  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Twenty- second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.J.  Pinihill, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  M.  W.  Gibbs,  Curl  Trotter. 

COUNTY   TICKET. 

For  county  judge, — John  Hill. 

For  sheriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — John  A.  Simpson. 

For  justices  of  the  peace  for  Township. — Halley,  Talley. 

For  constable. — Harris. 

State  op  Arkansas, 

County  of  Ashley : 
I,  James  B.  Wood,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  upon  the  6th  day  of  November,  A.  D.  1872,  at  the  general 
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election  for  Representatives  in  Congress  and  presidential  electors  held 
arsaid  time.  I  did  present  before  the  judpjes  of  election  for  the  precinct 
(it  Carter  Townshiii,  county  of  Ashley  and  State  of  Arkansas,  the  affi- 
«Uvit  berennto  annexed,  and  upon  said  affidavit  I  did  oftor  to  vote  the 
iieket  thereunto  attached;  and  that  the  said  judges  of  election  in  the 
prfcinct  aforesaid  did  reject  and  refuse  to  leceive  the  same,  and  to 
n*ord  my  said  vote  thereunder. 

JAMES  B.  WOOD. 

Sworn  to  and  subscribed  before  nie,  an  acting  and  duly  commissioned 
jnstice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  Xovember,  1872. 

R.  S.  CURliY,  J.  P. 


State  of  Arkai«sas, 

County  of  Ashley : 
I,  William  G.  Rolfe,  of  the  county  and  State  aforesaid,  do  solemnly 
s^ear  that  1  am  a  male  person  over  twenty -one  years  of  age,  and  have 
Wn  a  resident  of  the  State  of  Arkansas  more  than  six  months  ))revious 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
ot  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that, 
on  tiie  2;jrd  day  of  October,  1872, 1  presented  myself  for  registration 
;»sa  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  Hamburgli,  the  place  designated  by  the  advertise- 
luents  of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Carter  Township,  in  said  county,  and  on  the  (lay  and  between 
the  hours  designated  in  said  advertisement,  and  did  take  the  oath 
prescribed  by  section  five  of  article  eight  of  the  constitution  of  the 
State  of  Arkansas,  and  that  I  was  registered  by  said  board  of  regis- 
trars as  a  legal  voter  for  said  township  in  said  county,  and  that  my 
name  has  been  improperly  stricken  from  the  registration -books. 

W.  G.  ROLFE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  jieace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
3ih  dav  of  November,  1872. 

THOS.  J.  WELLS, 

Justice  of  the  Peace, 

EEFOBM  TICKET. 

For  electoTH  for  President  and  Y ice-President — Jordan  E.  Cravens, 
Kobert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smooie,  Walter  O.  Lattimore. 

lor  jjK>remor.— Joseph  Brooks. 

For  lieuieHanUgotemor.^^D2L\\\Q\  J.  Smith. 

Fqx  secretary  ojf  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For attorney-gtsneral. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 
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For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook, 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  secmid  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives  :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T..  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff,— M.  H.  Dean. 

For  coroner, — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Carter  Township. — J.  B.  Wood,  T.  A.  Haley, 
W.  F.  Talley. 

For  constable. — W.  T.  Harris. 

For  mayor. — M.  L.  Hawkins. 

For  recorder. — W.  F.  Clyde. 

For  marshal. — J.  S.  Files. 

For  treasurer. — G.  B.  Alexander. 

For  aldermen. — G.  W.  Murphey,  W.  F.  M'Combs,  W.  D.  Moore,  J.  J. 
Curry,  J.  T.  Files. 

State  of  Arkansas, 

County  of  Ashley : 
I,  William  G.  Rolfe,  of  the  county  and  State  aforesaid,  do  8olen;nly 
swear  that  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  county  of  Ashley  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached ;  and  that  said  judges  of  election  in  the  pre- 
cinct aforesaid  did  reject  and  refuse  to  receive  the  same  and  to  record 
my  said  vote  thereunder. 

W.  G.  ROLFE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
*5th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
I,  Christopher  R.  C.  Curtis,  of  the  county  and  State  aforesaid,  da 
solemnly  swear  that  I  am  a  male  person  over  twenty-one  years  of  age, 
and  have  been  a  resident  of  the  State  of  Arkansas  more  than  sis 
months  previous  to  this  date,  and  an  actual  resident  of  Ashley  County, 
in  the  state  of  Arkansas,  and  am  not  disqualified  from  registering  aud 
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Totmg  by  any  of  tbe  subdivisions  one,  two,  three,  fonr,  five,  and  six  of 
sei'tioD  tbreeof  article  eight  of  the  constitution  of  the  State  of  Arkansas; 
and  that,  on  the  22d  of  October,  1872, 1  presented  myself  for  registration 
as  a  voter  to  C.  W.  Gibbs,  president  of  tlie  board  of  registrars  for 
Ashley  Coanty,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  Hamburgh,  the  place  designated  by  the  adver- 
tisements of  tbe  said  president  of  the  said  board  for  the  registration 
of  the  voters  of  Carter  Township,  in  said  county,  and  on  the  day  and 
betireeo  tbe  hours  designated  in  said  a<lvertisement,  and  did  take  the 
oath  prescrilied  by  section  five  of  article  eight  of  tbe  constitution  of 
tbe  State  of  Arkansas ;  and  that  I  was  registered  by  said  board  of 
re^strars  as  a  legal  veter  for  said  township,  in  said  county ;  and  that 
my  name  has  been  improperly  stricken  from  the  registration -books. 

C.  R.  C.  CUliTlS. 

Sworn  to  and  snbseribed  before  me,  an  acting  and  dnly  commissioned 
jn^tice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS, 

Justice  of  the  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President — ^Jordan  E.  Cravens, 
Robert  C.  Xewton,  James  H.  Fleming,  Poiudexter  Dunn,  George  P. 
Sin(M>te,  Walter  O.  Lattimore. 

FifT  gorernor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — E<lward  A.  Fulton. 

For  auditor, — James  ii.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt 

For  attorney  geiteraL — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  a^ociate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.    For  rei)resentatives:  X.  J.  Pindall, 
0.  F.  Parish,  L  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff, — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  cterk.—W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor — John  A.  Simpson. 

Justices  of  the  peace  for  Township. — 

St4te  of  Arkansas, 

County  of  Ashley : 
L  Christopher  R.  C.  Curtis,  of  the  county  and  State  aforesaid,  do 
^lemuly  swear  that,  upon  the  5th  day  of  Kovember,  A.  D.  1872,  at  the 

H.  Mis.  53 10 
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general  election  for  Representatives  in  Congress  and  presidential  elec- 
tors, held  at  said  time,  1  did  present  before  the  judges  of  the  election  for 
the  precinct  of  Carter  T\)\vnship,  county  of  Ashley  and  State  of 
Arkansas,  the  affidavit  hereunto  annexed,  and  upon  said  affidavit  I  did 
offer  to  vote  the  ticket  hereunto  attached ;  and  that  said  judges  of 
election,  in  the  precinct  aforesaid,  did  reject  and  refuse  te  receive  the 
same,  and  to  record  my  said  vote  thereunder. 

C.  R.  C.  CURTIS. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  coramissioued 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
6th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
I,  John  J.  W.  Taylor,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that, 
on  the  12th  day  of  October,  1872,  I  presented  myself  for  registration  as 
a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County,  in  said  State,  duly  api)ointed  by  the  governor  of  said  State, 
andacting,and  at  Hamburgh,  the  place  designated  by  the  advertisements 
of  the  said  president  of  said  board  for  the  registration  of  the  voters  of 
Carter  Township,  in  said  county,  and  on  the  day  and  between  the  hours 
designated  in  said  advertisement,  and  did  take  the  oath  prescribed  by 
section  five  of  article  eight  of  the  constitution  of  the  State  of  Arkan- 
sas ;  and  that  I  was  registered  by  said  board  of  registars  as  a  legal 
voter  for  said  township,  in  said  county;  and  that  my  name  has  been 
improperly  stricken  from  the  registration-books. 

JOHN  J.  W.  TAYLOR. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
6th  day  of  November,  1872. 

J.  J.  CURRY,  Clerh 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President, — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poiudexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 
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For  associate  justices  of  supreme  court — William  M.  Harrison ,  Joha 
T.  Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district — Marcus  L.  Bell. 

Ticent^-second  senatorial  and  representative  district — For  senators : 
Isaac  Newton,  Francis  O.  Downs.  For  representatives:  X.  J.  Pindall, 
0.  F.  Parish,  L  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge, — John  Hill. 

For  sheriff, — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Township. — Wood,  Halley,  Talley. 

For  constable. — Harris. 

State  of  Arkansas, 

County  of  Ashley  : 
h  John  J.  W.  Taylor,  of  the  county  and  State  aforesaid,  do  solemnly 
swear,  that  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  election 
for  Representatives  in  Congress  and  presidential  electors  held  at  said 
time,  1  did  present  before  the  judges  of  election  for  the  precinct  of  Oar^ 
ter  Township,  county  of  Ashley  and  State  of  Arkansas,  the  affidavit 
hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
ihereuDto  attached ;  and  that  said  judges  of  election,  in  the  precinct  afore- 
&ud,  dill  reject  and  refuse  to  receive  the  same,  and  to  record  my  said 
ToCe  thereunder. 

JOHN  J.  W.  TAYLOR. 

Sirom  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  i>eace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

J.  J.  CURKY,  Clerk. 


State  of  Abkansas, 

County  of  Ashley: 

L  Criah  Linder,  of  the  county  and  State  aforesaid,  do  solemnly  swear 

that  1  am  a  male  person  over  twenty-one  years  of  age,  and  have  been 

a  resident  of  the  State  of  Arkansas  more  than  six  months  previous  to 

this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of  Ar- 

kaofiaa,  and  am  not  disqualified  from  registering  and  voting  by  any  of 

the  sabdivisions  one,  two,  three,  four,  five,  and  six  of  section  three  of 

article  eight  of  the  constitution  of  the  State  of  Arkansas;  and  that,  on 

ihe  11th  day  of  October,  1872, 1  presented  myself  for  i-egistration  as  a 

voter  toC.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 

County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 

and  acting,  and  at  Hamburgh,  the  place  designated  by  the  advertise- 

ibents  of  the  said  president  of  said  board  for  the  registration  of  the 
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voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  between 
the  hours  desip^nated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas ;  and  that  I  was  registered  by  said  board  of  registrars  as  a 
legal  voter  for  said  township,  in  said  county;  and  that  my  name  has  heeu 
improperly  stricken  frem  the  registration-books. 

URIAH  LINDER. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
6th  day  of  November,  1872; 

THOS.  J,  WELLS, 

Justice  of  the  Peace. 

BEFOBM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor, — t'oseph  Brooks. 

For  lieutenant  governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor, — James  R.  Berry. 

For  treasurer, — Thomas  J.  Hunt. 

For  attorney-general, — Benjamin  T.  Du  Yall. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  Jobu 
T.  Bearden. 

For  superintendent  of  penitentiary, — William  L.  Cook. 

For  Congressman  at  large, — William  J.  Hynes. 

For  Congress,  second  diHtrict—Mnrcns  L.  BhU. 

Twenty  second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  O.  Downs.  For  representatives  :  X.  J.  PiiMlall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET.  • 

For  county  judge, — John  Hill. 
For  sheriff,— U.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerk,— \W.  J.  White. 
For  treasurer. — William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for^  Township. — W.  F.  Tally,  Tbos.  A. 

Haley,  J.  B.  Wood. 
For  constable. — Will.  Harris. 

State  of  Arkansas, 

County  of  Ashley: 
T,  Uriah  Linder,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that,  upon  the  6th  day  of  November,  A.D.  1872,  at  the  general  election 
for  Representatives  in  Congress  and  presidential  electors  held  at  said 
time,  I  did  present  before  the  judges  of  election  for  the  precinct  of  Car- 
ter Township,  county  of  Ashley  and  State  of  Arkansas,  the  affidavit 
hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
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tberenoto  attached;  and  that  said  jndfjes  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same,  and  to  record  my 
said  vote  thereunder. 

URIAH  LINDEB. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
3ih  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
I,  Thomas  W.  Ramsey,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty -one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  tbis  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Ariiansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  sabdivisious  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that, 
on  the  25th  day  of  October,  1872,  I  presented  myself  for  registration  as 
a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
Couuty,  in  said  State,  duly  appointed  by  the  governor  of  said  State  and 
actiiin;,  and  at  Hamburgh,  the  place  designated  bj  the  advertisements  of 
«f  the  said  president  of  said  board  for  the  registration  of  the  voters  of 
Carter  Township,  in  said  county,  and  on  the  day  and  between  the  hours 
deMtmated  in  said  advertisement,  and  did  take  the  oath  prescribed  by 
^'tioD  five  of  article  eight  of  the  constitution  of  the  State  of  Arkansas; 
and  that  I  was  registered  by  said  board  of  registrars  as  a  legal  voter  for 
Mid  township,  in  said  county;  and  that  my  name  has  been  improperly 
8tnckeD  from  the  registration- books. 

THOMAS  W.  RAMSEY. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jn^tiee  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
^th  dav  of  November,  1872. 

THO»S  J.  WELLS, 

Justice  of  the  Peace. 

REFORM  TICKET. 

Tor  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Soioote,  Walter  O.  Lattimore. 

Tor  governor, — Joseph  Brooks. 

T(tT  lieutenant-governor. — Daniel  J.  Smith. 

Fw  secretary  of  state. — Edward  A.  Fulton. 

Tor  auditor. — James  R.  Berry. 

Titr  treasurer. — ^Thomas  J.  Hunt. 

Tor  attorney-general. — Benjamin  T.  Du  Vail. 

T>r  superintendent  of  public  instruction. — Thomas  Smith. 

Tor  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
X.  Bearden. 

Tor  superintendent  of  penitentiary. — William  L.  Cook. 

Tor  Congressman  at  large. — William  J.  Hynes. 
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For  Congress^  second  district, — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district — For  senators: 
Isaac  Newton,  Francis  0.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Carl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge, — John  Hill. 

For  sheriff.— ^L  H.  Dean. 

For  coroner, — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer, — William  B.  Stell. 

For  surveyor. — William  Hashes. 

For  tax-assessor. — John  A.  Simpson. 

Justices  of  the  peo/cefor  Township. — 

For  constable. — 

State  of  Arkansas, 

County  of  Ashley : 
I,  Thomas  W.  Ramsey,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  county  of  Ashley  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached ;  and  that  said  judges  of  election,  in  the  pre- 
cinct aforesaid,  did  reject  and  refuse  to  receive  the  same,  and  to  record 
my  said  vote  thereunder. 

THOMAS  W.  RAMSEY. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
6th  day  of  November,  1872. 

THO'S  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
I,  William  T.  Carter,  of  the  County  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  Stiite  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions,  one,  two,  three,  four,  ^\e  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas:  and  that, 
on  the  10th  day  of  October,  1872, 1  presented  myself  for  registration  as  a 
voter,  C.  W.Gibbs,pie8ident  of  the  board  of  registrars  for  Ashley  County, 
in  said  State,  duly  appointed  by  the  governor  of  said  State,  and  acting, 
and  at  Hamburgh,  the  place  designated  by  the  advertisements  of  the  said 
president  of  said  board  for  the  registration  of  the  voters  of  Carter  Town- 
ship, in  said  county,  and  on  the  day  and  between  the  hours  designated  in 
said  advertisement,  and  did  take  the  oath  prescribed  by  section  five  of 
article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that  I  was 
registered  by  said  board  o I  registrars  as  a  legal  voter  for  said  township, 
in  said  county ;  and  that  my  name  has  been  improperly  stricken  from 
the  registration-books. 

W^ILLIAM  T.  CARTER. 
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Sworn  to  and  snbscribed  before  me,  an  acting  and  duly  commissioned 
justite  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
bth  day  of  November,  1872. 

THOS.  J.  WELLS, 
Justice  of  the  Peace. 

REFORM    TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Robert  C,  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoole,  Walter  O.  Lattimore. 
For  governor, — Joseph  Brooks. 

For  lieutenant  governor, — Daniel  J.  Smith. 

For  secretary  of  IState. — Edward  A.  Fulton. 

For  auditor,  James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Duvall. 

jFor  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  lafge. — William  J.  Hynes. 

For  Congress^  24  district. — Marcus  L.  Bell. 

Tirenty second  senatorial  and  representative  district. ^¥ot  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  Representatives:  X.  J.  Pindall, 
O.  F.  Parish,  L  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY   TICKET. 

For  county  judge. — John  Hill. 

For  sheriff.  M.  H.  Dean. 

For  coroner.  H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer, — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  t€u  assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Township. — Wood,  Halle}-,  Tulley. 

For  constable. — Harris. 

State  op  Arkansas, 

County  of  Ashley : 
T,  William  T.  Carter,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors,  hold 
at  said  time,  I  did  preseut  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  county  of  Ashley  and  State  of  Arkansas,  the  af- 
fidavit hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached  ;  and  that  said  judges  of  election,  in  the  pre- 
cinct aforesaid,  did  reject  and  refuse  to  receive  the  same,  and  to  record 
mj  said  vote  thereunder. 

WILLIAM  T.  CARTER. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
otJj  day  of  November,  1872. 

THO'S  J.  WELLS,  J.  P. 
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State  of  Arkansas, 

County  of  Anhley : 

I,  Jesse  F.  Haynes,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty  one  years  of  age,  and  bave 
been  aTesident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six,  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that 
on  the  23d  day  of  October,  1872,  I  presented  myself  for  registration  as 
a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting  and  at  Hamburg,  the  place  designated  by  the  advertisements 
of  the  said  president  of  said  board  for  the  registration  of  the  voters  of 
Carter  Township,  in  said  county,  and  on  the  day  and  between  the 
hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas,  and  that  I  was  registered  by  said  board  of  registrars  as 
a  legal  voter  for  said  township,  in  said  county,  and  that  my  name  baa 
been  improi)erly  stricken  from  the  registration -books. 

JESSE  F.  HAYNES. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly-commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS, 

Jttstice  of  tfie  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  E.  Fleming,  Poiudexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant  governor. — Daniel  J.  Smith, 

For  secretary  <^ state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney  general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary, — William  L.  Cook. 

For  Cdngressma7i  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 
For  sheriff.— M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerk.— W.  J.  White. 
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Far  treasurer.    William  B.  StelL 

Forturreyor, — William  Hughes. 

For  tax-a&sessor. — John  A.  Simpson. 

For  justices  of  the  peace  for  Toicnship. 

State  of  Arkansas,  ' 

County  of  Ashley : 
I,  Jesse  F.  Haynes,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  npou  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  county  of  Ashley,  and  State  of  Arkansas,  the 
affidavit  hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote 
the  ticket  thereunto  attached;  and  that  said  judges  of  election,  in  the 
precinct  aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  re« 
CDrd  my  said  vote  thereunder. 

JESSE  F.  HAYNES. 

Sworm  to  and  subscribed  before  me,  an  acting  and  duly-commissioned 
jastice  of  the  i>eace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
"ith  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
L  William  W.  McColloch,  of  the  county  and  State  aforesaid,  do  sol- 
emuly  swear  that  1  am  a  male  person  over  twenty-one  years  of  age,  and 
have*  been  a  resident  of  the  State  of  Arkansas  more  than  six  mouths 
previous  to  this  date,  and  an  actual  resident  of  Ashley  Couuty,  in  the 
State  of  Arkansas,  and  am  not  disqualified  from  registering  and  voting 
by  any  of  the  sutxlivisions  one,  two,  three,  four,  five,  and  six  of  pectiou 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and 
that  on  the  25th  day  ot  October,  1872,  I  presented  myself  for  registra- 
tion as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for 
Ashley  County,  in  said  St^te,  duly  appointed  by  the  governor  of  said 
State,  and  acting  and  at  Hamburg,  the  place  designated  by  the  ad- 
vertisements of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  between 
the  hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
wrribed  by  sec^tion  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas,  and  that  1  was  registered  by  said  board  of  registrars  as  a 
Ifjral  voter  for  said  township  in  said  county,  and  that  my  name  has 
been  improperly  stricken  from  the  registration -books. 

W .  W.  McCOLLOCH. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly-commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
kh  day  of  November,  1872. 

THOS.  J.  WELLS, 
Justice  of  the  Peace, 

BEFOBM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
fcibert  C.  Newton,  James  H.  Fleming,  Poiudexter  Dunn,  George  P. 
iHiioote,  Walter  O.  Lattimore. 
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For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  8€cret4iry  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Yall. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  penitentary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  disU*ict. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives:  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hiil. 
For  sheriff. — M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerk.— W.  J.  White. 
For  treasurer. — William  B.  Stell. 
For  surveyor  — William  Hughes. 
For  tax  assessor. — J.  A.  Simpson. 

State  of  Arkansas,  •    * 

County  of  Ashley : 
I,  William  W.  McColloch,  of  the  county  and  State  aforesaid,  do  sol- 
emnly swear  that,  upon  the  oth  day  of  November,  A.  D.  1872,  at  the 
general  election  for  Representatives  in  Congress  and  presidential  elect- 
ors, held  at  said  time,  I  did  present  before  the  judges  of  election  for  the 
precinct  of  Carter  Township,  county  of  Ashley,  and  State  of  Arkansas, 
the  affidavit  hereunto  annexed,  and  upon  said  affidavit  I  did  oflPer  to 
vote  the  ticket  thereunto  attached  ;  and  that  said  judges  of  election,  in 
the  precinct  aforesaid,  did  reject  and  refuse  to  receive  the  same,  and  to 
record  my  said  vot«  thereunder. 

W.  W.  McCOLLOCH. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley  i 

I,  John  T.  Willis,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  live,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas;  and  that, 
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OD  the  11th  day  of  October,  1872,  I  presented  myaelf  for  registration 
as  a  Toter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ler County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  Hamburgh,  the  place  designated  by  the  advertise- 
Dieots  of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Carter  Township,  in  said  connty,  and  on  the  day  and  between 
the  honrs  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitntfon  of  the  State  of 
Arkansas,  and  that  I  was  registered  by  said  board  of  registrars  as  a 
legal  voter  for  said  township  in  said  county,  and  that  my  name  has  been 
improperly  stricken  from  the  registration-books. 

JOHN  T.  WILLIS. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jnstice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

J.  J.  CURRY,  Clerk. 

BEFOEH    TICKET. 

Far  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poiudexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattiraore. 

For  gorernor. — Joseph  Brooks. 

For  lieutenant-governor, — Daniel  J.  Smith. 

F/r  secretary  of  state, — Edward  A.  Fulton. 

For  auditor, — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

Far  attorney-general — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — ^Thomas  Smith. 

For  associate  justices  cf  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

Far  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Tttentysecond  senatorial  and  representative  district. — For  senators  : 
Isaac  Newton,  Francis  C.  Downs.  For  representatives  :  X.  J.  Pindall, 
0.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 
For  ikeriff. — M.  H.  Dean. 
Far  coroner, — H.  W.  W^ade. 
For  clerk.— \\.  J.  White. 
For  treasurer. — William  B.  Stell. 
Far  surveyor. — William  Hughes. 
Far  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Carter  Township. — J.  B.  Wood,  Thos.  A.  Haley, 
W.  H.  Talley. 
Far  constable.— W.  T.  Haris. 

State  op  Arkansas, 

County  of  Ashley : 
I,  John  T.  Willis,  of  the  connty  and  State  aforesaid,  do  solemnly 
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swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congressand  prcsidentialelectors,  held  at 
said  time,  I  did  present  before  the  judges  of  election  for  the  precinct  of 
Carter  Township,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit 
hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached ;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record  my 
said  vote  thereunder. 

JOHN  T.  WILLIS. 

Sworn  to  and  subscribed  beforeme,  an  acting  and  duly-commissioned 
justice  of  the  peace  for  Ashley  County",  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

J.  J.  CURRY,  Clerk, 


State  of  Arkansas, 

County  of  Ashley: 
I,  Jack  L.  Pledger,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  tlian  six  mouths  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  ^nd  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas;  and  that 
on  the  11th  day  of  October,  1872, 1  presented  myself  for  registration 
as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for 
Ashley  County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  Hamburgh,  the  place  designated  by  the  adver- 
tisements of  the  said  president  of  said  board  for  the  registration  of 
the  voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  be- 
tween the  hours  designated  in  said  advertisement,  and  did  take  the  oath 
prescribed  by  section  five  of  article  eight  of  the  constitution  of  the 
State  of  Arkansas,  and  that  I  was  registered  by  said  board  of  registrars 
as  a  legal  voter  for  said  township,  in  said  county,  and  that  my  name 
has  been  improperly  stricken  from  the  registration- books. 

J.  L.  PLEDGER. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  iu  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

TBOS.  J.  WELLS, 
Justice  of  ilw  Peace. 

BEFORM  TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George?. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Rrooks. 

For  lieutenant  governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  E.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney  general. —Benydmin.  T.  Du  ValU 
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Fnr  iupmnfendent  public  instruction, — ^Thomas  Smith. 

Fm- associate  justices  supreme  court — William  M.  HarrisoD,  John  T. 
Bearden. 

SMptrintendent  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

Ff>r  Congress^  second  district, — Marcus  L.  Bell. 

Twenty  second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives:  X.  J.  Pindall, 
O.F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  M.  W.  Gibbs,  Curl  Trotter. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— \\.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  taxassessor. — John  A.  Simpson. 

For  justices  of  the  peace  for  Toumship, — Wood,  Halley,  Talley. 

For  constable. — Harris. 

State  of  Arkansas, 

County  of  Ashley : 
I,  Jack  L.  Pledger,  of  the  county  and  State  aforesaid,  do  sol- 
emnly swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the 
general  election  for  Representatives  in  Congress  and  presidential  electors, 
held  at  said  time.  I  did  present  before  the  judges  of  election  tor  the  pre- 
cinct of  Carter  Township,  county  of  Ashley  and  State  of  Arkansas,  the 
affi<)avit  hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached  ;  and  that  said  judges  of  election,  in  the 
preciuct  aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record 
nv  said  vote  thereunder. 

J.  L.  PLEDGER. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jnstice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5tli  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  F. 


State  op  Abkansas, 

County  of  Ashley : 
I,  William  S.  Terry,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  tliat  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  diite,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 
on  the  loth  day  of  October,  1872,  I  presented  myself  for  registration 
a*  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
Wy  Coanty,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
M(i  acting,  and  at  Hamburgh,  the  place  designated  by  the  advertise- 
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ments  of  the  said  president  oi  said  board  for  the  registration  of  the 
voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  between 
the  hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitation  of  the  State  of 
Arkansas,  and  that  I  was  registered  by  said  board  of  registrars  as  a 
legal  voter  for  said  township,  in  said  county,  and  that  mj  name  has 
been  improperly  stricken  from  the  registration -books. 

WM.  S.  TERRY. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
6th  day  of  November,  1872. 

THOS.  J.  WELLS, 

Justice  of  the  Peace. 

refobm:  ticket. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor, — Joseph  Brooks. 

For  lieutenant  governor, — Daniel  J.  Smith. 

For  secretary  of  state, — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney  general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large, — William  J.  Hynes. 

For  Congress^  second  district, — Marcus  L.  Bell. 

Twenty  second  senatorial  and  representative  district. — ^For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representjitives  :  X.  J.  Piudall, 
O.  F.  Parish,  L  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge, — John  Hill. 

For  sheriff.— 'M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer, — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Township. — Wood,  Haley,  Tally. 

For  constable. — Harris. 

State  of  Arkansas, 

County  of  Ashley : 

I,  William  S.  Terry,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  6th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of^  Carter  Township,  county  of  Ashley  and  State  of  Arkansas,  the 
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affidavit  berennto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote 
the  ticket  tbereanto  attached;  and  that  said  judges  of  election,  in  the 
precinct  aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to 
record  my  said  vote  thereunder. 

WM.  S.  TERRY. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  thi^ 
5th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
I,  John  Carpenter,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  dat^,  and  an  actual  resident  of  Ashley  County,  in  the  Stat^  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 
on  the  12th  day  of  October,  1872,  I  presented  myself  for  registration  as 
a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  Hamburg,  the  place  designated  by  the  advertise- 
ments of  the  said  president  of  said  board  foi'  the  registration  of  the 
voters  of  Carter  Township,  in  said  county  and  on  the  day,  and  be- 
tween the  hours  designated  in  said  advertisement,  and  did  take  the 
oath  prescribed  by  section  five  of  article  eight  of  the  constitution  of 
the  State  of  Arkansas,  and  that  I  was  registered  by  said  board  of 
registrars  as  a  legal  voter  for  said  township  in  said  county,  and 
that  my  name  has  been  improperly  stricken  from  the  registration- 
books. 

his 
JOHN  +  CARPENTER. 

mark. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  th§  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

J.  J.  CURRY,  CVk. 

REFORM  TICKET. 

Tot  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Bobert  C.  Newton,  James  H.  Fleming,  Poindextei*  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor, — Joseph  Brooks. 

For  Uentenant-governor, — Daniel  J.  Smith. 

For  secretary  of  state, — Edward  A.  Fulton. 

For  auditor,— J ame%  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general, — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction, — Thomas  Smith. 

For  associate  justices  of  supreme  court, — William  M.  Harrison,  John 
T.  BearUen. 
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For  svperintendent  of  penitentiary, — William  L.  Oodk. 

For  Congreftsman  at  large, — William  J.  Hynes. 

For  Congress,  second  district, — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district, — For  senators: 
Isaac  Newton,  Francis  G.  Downs.  For  representatives :  X.  J.  rindall, 
O.  F.  Parish,  L  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  fudge.— John  Hill. 

For  sheriff,— M.  H.  Dean. 

For  coroner, — H.  W.  Wade. 

For  clerk,— W.  J.  Whito. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax  assessor. — John  A.  ISimpson. 

Justices  of  the  peace  for  Township. — Wood,  Halley,  Tulley 

For  constable. — Harris. 

State  op  Arkansas, 

County  of  Ashley : 
I,  John  Carpenter,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  representatives  in  Congress  and  presidential  electors  held  at 
said  time,  I  did  present  before  the  judges  of  election  for  the  precinct  of 
Carter  Township,  county  of  Ashley,  and  State  of  Arkansas,  the  affida- 
vit hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
ticket  thereunto  attached  ;  and  that  said  judges  of  election,  in  the  pre- 
cinct aforesaid,  did  reject  and  refuse  to  receive  the  same,  and  to  record 
my  said  vote  thereunder. 

his 

JOHN  +  CARPENTER. 

mark. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

J.  J.  CURRY,  Clerk. 


State  of  Arkansas, 

County  of  Ashley : 
I,  James  T.  Lewis,  of  the  county  and  State,  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previons 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualitied  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas;  and  that, 
on  the  lOth  day  of  October,  1872,  I  presented  myself  for  registration 
as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  Hamburg,  the  place  designated  by  the  advertise- 
ments of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  between 
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the  boors  designated  in  said  advertisement,  and  did  take  the  oatti  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkausas;  and  that  I  was  registered  by  said  board  of  registrars  as 
a  legal  voter  for  said  township  in  said  county  ;  and  that  my  name  has 
been  improperly  stricken  from  the  registration-books. 

J.  T.  LEWIS. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly-commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS, 

Justice  of  the  Peace. 

REFORM  TICKET. 

JFor  Sectors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Kol)ert  C.  Newton,  James  II.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-gorernar, — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attamey-general, — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — ^Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John 
I  Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Ttrenty second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives:  X.  J.  Pindall, 
0.  F.  Parish,  I.  L.  Bi-ooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff. — M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  rr«wiirer.— William  B.  Stell. 

For  surreyor. — William  Hughes. 

For  t€uc-assessor. — John  A.  Simpson. 

Justices  of  the  peace  for  Township, — Wood,  Halley,  Talley. 

For  constable. — Harris. 

State  of  Arkansas, 

County  of  Ashley : 
It  James  T.  Lewis,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  npon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Bepresentatives  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Carter  Township,  connty  of  Ashley  and  State  of  Arkansas,  the  affi- 
davit herennto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
^et  thereanto  attached  ;  and  that  said  judges  of  election,  in  the  pre* 

H.  Mis.  53 11 
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cinct  aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record 
my  said  vote  thereunder. 

J.  T.  LEWIS. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


State  of  Arkansas, 

County  of  Ashley : 
I,  Henry  Le3,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that  I  am  a  mule  person  over  twenty-one  years  of  age,  and  have  been 
resident  of  the  State  of  Arkansas  more  than  six  months  previous  to 
this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of  Ar- 
kansas, and  am  not  disqualified  from  registering  and  voting  by  any  of 
the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three  of 
article  eight  of  the  constitution  of  the  State  of  Arkansas;  and  that  on 
the  10th  day  of  October,  1872,  I  presented  myself  for  registration  as  a 
voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley 
County,  in  said  State,  duly  appointed  by  the  governor  of  said  State,  and 
acting,  and  at  Hamburgh,  the  place  designated  by  the  advertise- 
ments of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Carter  Township,  in  said  county,  and  on  the  day  and  he- 
tween  the  hours  designated  in  said  advertisement,  and  did  take  tbe 
oath  prescribed  by  section  five  of  article  eight  of  the  constitution  of 
the  State  of  Arkansas,  and  that  I  was  registered  hj  said  board  of  re- 
gistrars as  a  legal  voter  for  said  township,  in  said  county,  and  that  my 
name  ha«  been  improperly  stricken  from  the  registration-books. 

HENRY  LEE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissionep 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

THOS.  J.  WELLS, 
♦  Justice  of  the  Peace, 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  B.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor, — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state, — Edward  A.  Fulton. 

For  auditor, — James  R.  Berry. 

For  treasurer, — Thomas  J.  Hunt. 

For  attorney  general, — Benjamin  T.  DuVall. 

For  superintendent  of  public  instruction, — ^Thomas  Smith. 

For  associate  juMices  of  supreme  court. — William  M.  HaiTison,  John 
T.  Beardeu. 

For  superintendent  of  penitentiary, — William  L.  Cook. 

For  Gonqressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — ^Marcus  L.  Bell. 
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Twfntjf'Seeond  senatorial  and  representative  district, — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives:  X.  J.  Pindall, 
0.  F.  Parish,  L  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

*  COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff.— M,  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  cleric.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — ^William  Hughes. 

For  tax-assessor. — John  A.  Simpson. 

For  Justices  of  the  peace  for  Township. — Wood,  Halley,  Tally. 

For  constable. — ^Harris. 

Stite  of  Arkansas, 

County  of  Ashley : 
I,  Henry  Lee,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that  upon  the  5th  day  of  November,  1872,  at  the  general  election  for 
Pit'presentatives  in  Congress  and  presidential  electors  held  at  said  time, 
I  did  present  before  the  judges  of  election  for  the  precinct  of  Carter 
Township,  county  of  Ashley  and  State  of  Arkansas,  the  affidavit  here- 
Quto  annexed,  and  uiK)n  said  affidavit  I  did  offer  to  vote  the  ticket 
thereanto  attached ;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record  my  said 
vole  thereunder. 

HENRY  LEE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
JQStice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
oth  day  of  November,  1872. 

THOS.  J.  WELLS,  J.  P. 


Hexrt  Sines,  a  witness,  being  introduced,  sworn,  and  examined, 
deposeth  and  saith  for  contestant.  (G.  W.  Norman  and  Van  Gilder 
and  McKelvy  present,  as  counsel  for  contestant,  and  W.  D.  Moore 
present,  as  counsel  for  contestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  residence,  and  age  ! — Answer.  Henry 
Sines ;  age,  66  years ;  residence,  Hamburgh,  Ashley  County,  Carter 
Township. 

Q.  Were  you  a  registered  voter  at  the  last  election,  in  1872  ! — A. 
Iwas. 

Q.  At  the  election  held  in  your  township,  on  the  5th  day  of  Novem- 
ber last,  for  Congress,  did  you  offer  to  vote  t — A.  I  presented  my  certi- 
ficate of  registration,  offered  to  vote,  and  was  refused. 

Q.  Did  you  then  make  an  affidavit  of  the  facts,  and  offer  to  vot€ 
a^in  ?— A.  I  did,  and  was  again  refused. 

Q.  For  whom  would  you  have  voted,  for  Congress,  if  you  had  been 
permitted  !— A.  For  M.  L.  Bell. 

Cross-examined  by  counsel  for  contestee : 
Q.  Did  yoQ  hold  office  before  the  war,  and  take  an  oath  to  support 
the  CoQstitation  of  the  United  States  f— A.  I  did. 
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Q.  Did  you  afterwards  engage  in  rebellion  f — A.  I  did. 
Q.  Were  you  in  the  service  of  the  Confederate  States  ? — A,  I  was. 
Q.  Did  you  enter  that. service  of  your  own   volition  ! — A.  I  did.    I 
explained  to  the  president  of  the  board  of  registration  the  facts  in  my 
case,  and  he  permitted  me  to  register.    Then  I  held  the  office  of  justice 
I  of  the  peace  2  years  in  Alabama,  4  years  in  Mississippi,  and  3  years 

I  during  the  war,  and  afterward  in  Arkansas.     I  held  office  6  years  before 

the  war  and  3  years  during  the  war  and  afterward.    In  Mississippi 
I  and  Alabama  1  held  the  office  of  justice  of  i>eace  before  the  war  and 

took  an  oath  to  support  the  Constitution  of  the  United  States.    Atter- 
,  ward,  while  a  citizen  of  Alabama,  1  entered  the  confederate  service 

I  volnntarily. 

'  Q.  Were  you  ever  conscripted,  or  attempted  to  be  conscripted,  by  the 

confederate  authorities!— A.  I  never  was. 

Question  by  contestant : 
'  Q.  Did  Governor  Clayton,  after  reconstruction,  and  after  the  admis 

sion  ot  the  State  again  into  the  Union,  commission  30U  as  a  justice  of 
the  peace  lor  Ashley  County  f — ^A.  He  did  commission  me,  and  1  have 
his  commission  now. 

HENEY  SIXES. 

(Contestee  objects  to  question  and  answer  as  illegal,  irrelevant,  and 
not  responsible  to  the  notice  served  on  contestee  by  contestant.) 


i  L.  Bloomer,  a  witness,  being  introduced,  sworn,  and  examined,  de- 

!  poseth  and  saith  for  contestant.     (G.  W.  liJorman,  and  Van  Gilder  and 

McKelvy,  present,  as  counsel  for  contestant,  and  W.  D.  Moore,  present, 

as  counsel  for  contestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  residence,  and  age? — Answer.  L. 
Bloomer ;  Portland  Township,  Ashley  County,  Arkansas ;  age  sixty -two 
years. 

Q.  Were  you  in  any  way  connected  with  the  election  held  in  Ashley 
County,  on  the  5th  day  of  November,  1872,  for  a  Congressman  to  rep- 
resent the  second  congressional  district  of  Arkansas  in  the  Forty- 
third  ('ongress  f  If  so,  in  what  official  capacity  did  you  act,  and  by 
whom  were  you  appointed,  and  for  what  township? — A.  I  acted  as 
supervisor  of  election  in  Portland  Townshii> ;  was  appointed  by  Hon. 
Judge  Caldera  for  said  township. 

Q.  Were  there  any  legal  voters  appeared  at  the  voting  precinct  on 
the  5th  day  of  November,  1872,  in  said  township,  who  offered  to  vote 
for  member  of  Congress  on  said  day,  as  well  as  for  other  State  officers, 
who  were  refused  the  privilege  of  voting ;  if  so,  how  many  f  You  will 
give  the  names,  and  the  reason  why  they  were  refused  the  privilege  of 
voting,  and  will  also  state,  if  you  know,  for  whom  they  would  have 
voted  for  member  of  Congress  if  they  ha<l  been  allowed  to  vote,  and 
whether  they  had  certificates  of  registration,  and  whether  they  pre- 
sented said  certificates  and  offered  to  vote,  and  whether  they  or  any  of 
them  made  affidavit  of  the  facts  with  certificate  and  ballot  attached ; 
and,  if  so,  can  you  produce  said  affidavits  and  ballots,  and  attach  them 
to  your  deposition  by  reference  to  the  names  and  number  f — A.  There 
was.  They  were  refused  the  privilege  of  voting.  The  number  appear- 
ing was  twenty — li.  S.  Wilson,  J.  H.  Wilson,  K.  S.  Wilson^  sr.,  J.  Ale- 
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Bride,  L.  B.  Saauders,  William  Brariuger,  Jesse  George,  Andrew 
George,  Sam.  Brady,  J.  M.  Chairs,  S.  S.  Bell,  J.  D.  Kiaben,  J.  A.  H. 
Wilson,  J.  L.  Sanford,  Harrell  Wells,  C.  IN".  P.  Grantham,  James  Smith, 
J.T.Smitb,  and  William  Brown.  They  bad  certiticate^  of  registration; 
tbey  were  refused  the  privilege  of  voting  because  their  names  were  not  on 
the  township  books.  I  saw  all  these  men  registered  except  two ;  these  men 
Toald  have  voted  for  M.  L.  Bell  if  they  had  had  the  privilege  of  voting ; 
they  presented  their  certificates  of  registration,  and  offered  to  vote ; 
then  made  affidavit,  and  offered  to  vote,  and  said  affidavits  and  ballots 
attached  hereto  appended,  from  one  to  eight,  aie  all  he  can  produce. 
These  votes  were  not  received  or  counted,  or  returned  by  the  judges. 
Questions  by  contestee: 

Q.  Was  there  another  supervisor  present ! — A.  I  was  one  and  Payne 
was  the  other. 

Q.  Who  were  judges  of  election  I — A.  William  P.  Fisher,  Jo.  Gant, 
and  Payne. 

Q-  Were  yon  opposed  to  Snyder  f — A.  I  was. 

Q.  Did  you  attend  all  the  time  during  the  holding  of  the  election  at 
Portland !— A.  1  did. 

Qaestion.  Did  anybody  supervise  or  attempt  to  supervise  that  elec- 
tion on  the  day  of  the  election  except  yourself! — Answer.  Kot  that  1 
know  of. 

Q.  Did  not  Payne  act  and  serve  as  a  judge  of  election  on  that  day  ! — 
A.  He  did. 

Q.  Did  Payne  act  or  offer  to  act  as  supervisor  of  election  on  that 
dayt—A.  I  dou't  think  he  did. 

Q.  Did  yon  see  and  read  the  tickets  of  the  twelve  parties  spoken 
of  in  your  examination-in*chief,  and  whose  certificates  of  registra- 
tion and  tickets  you  have  not  appended  ! — A.  I  did  not  read  all  the 
tickets,  but,  to  the  best  of  my  knowledge,  they  would  have  voted  for 
Bell,  as  all  the  reform  tickets  were  alike. 

Q.  Do  yon  know  ol  your  personal  knowledge  that  either  one  of 
the  twelve  men  spoken  of  in  the  last  interrogator}^  would  have  voted  for 
M.  L  Bell  for  Congress  ! 

^Qaestion  and  answer  obiected  to  and  overruled  by  the  court.) 

L.  BLOOMER. 


State  of  Abkaiysas, 

County  of  Ashley : 

I,  James  E.  Smith,  of  the  county  and  State  aforesaid,  do  solemnly 
^wea^  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Bepresentatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Portland,  county  of  Ashley  and  State  of  Arkansas,  the  affidavit 
hereonto  annexed,  and  upon  said  affidavit  1  did  offer  to  vote  the  ticket 
thereunto  attacheil:  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record  my 
^d  vote  therenuder,  and  that  I  was  registered  as  a  legal  voter  ot  said 
towoship  by  C.  W.  Gibbs. 

JAMES  E.  SMITH. 

L.  Bloomeb. 

J.  E.  Ketcham). 
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Sworn  to  and  subscribed  betore  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

JOSEPH  GANT,  J.  P. 

BBFOBM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Eobert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Stooole,  Walter  O.  Lattimore. 

For  governor, — Joseph  Brooks. 

For  lieutenant-governor, — Daniel  J.  Smith. 

For  secretary  of  state, — Edward  A.  Fulton. 

For  ati<?itor.— James  E.  Berry. 

F,or  treasurer, — Thomas  J.  Hunt. 

For  attorney  general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction, — Thomas  Smith. 

For  associate  justices  of  supreme  court, — William  M.  Harrison,  John 
T.  Bearden. 

For  supermtendent  of  penitentiary, — William  L.  Cook. 

For  Congressman  at  large, — William  J.  Hynes. 

For  Congress^  second  district, — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district, — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  P  ndall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curi  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge, — John  Hill. 

For  sheriff, — M.  H.  Dean. 

For  coroner, — H.  W.  Wade. 

For  clerk,— W.  J,  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor, — J.  A.  Simpson. 

Justices  of  the  peace  for  Toionship, — R.  F.  Spiars,  L.  Bloomer. 

For  constable. — D.  Z.  Hinkston. 


State  of  Arkansas, 

County  of  Ashley : 
I,  Cornelius  N.  P.  Grantham,  of  the  county  and  State  aforesaid,  do 
solemnly  swear  that  upon  the  6th  day  of  November,  A.  D.  1872,  at  the 
general  election  for  Representatives  in  Congress  and  presidential  elec- 
tors held  at  said  time,  I  did  present  before  the  judges  of  election  for 
the  precinct  of  Portland,  county  of  Ashley  and  State  of  Arkansas,  the 
affidavit  hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote 
the  ticket  thereunto  attached;  and  that  said  judges  of  ele<5tiou  in  the 
precinct  aforesaid  did  reject  and  refuse  to  receive  the  same  and  to  record 
my  said  vote  thereunder ;  and  that  I  was  registered  as  a  legal  voter  of 
said  township  by  C.  W.  Gibbs. 

CORNELIUS  N.  P.  GRANTHAM. 
Attest : 

Jesse  E.  Ketchabd. 
L.  Bloomer. 
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Svorn  to  and  subscribed  before  we,  an  acting  and  duly  commissioned 
jostice  of  the  iieace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  of  November,  1872. 

JOSEPH  GANT,  J.  P. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President — iTordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  L;ittimore. 

For  fforemor, — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor.— James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  courf.— William  M.  Harrison,  John  T. 
Beanlen. 

For  superintendent  of  penitetitiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hyues. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Ticenty-second  senatorial  and  representative  district. — For  senators: 
L^aac  Newton,  Francis  C.  Downs.  For  representatives  :  X.  J.  Pipdall, 
0.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  skerif.—M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White, 

For  treasurer. — ^AVilliam  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

Justiees  of  the  peace  for  Toumship. — B.  F.  Spiers,  L.  Bloomer. 

For  constable. — D.  J.  Hinckston. 


State  op  Arkansas, 

County  of  Ashley : 
h  James  T.  Smith,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Portland,  county  of  Ashley  and  State  of  Arkansas,  the  affidavit 
herenato  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereoDto  attached ;  and  that  said  judges  of  election  in  the  precinct 
aforesaid  did  reject  and  refuse  to  receive  the  same  and  to  record  my 
Mid  vote  thereunder;  and  that  I  have  been  registered  a  legal  voter  for 
*aid  township  by  C.  W.  Gibbs. 

J.  J.  SMITH. 
Attest: 

J.  £.  Ketchabd. 
L  Bloomeb. 
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Sworn  to  and  subscrrbed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  dav  of  November,  1872. 

JOSEPH  GANT,  J.  P. 

BEFOBM  TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney  general. — Benjamin  T.  Du  Vail. 

For  superint4mdent  of  public  tn^irttctioit.— Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Tirenty second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.'Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff.— M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Township. — B.  F.  Spiers,  L.  Bloomer. 

For  constable. — D.  J.  Hinkston. 


State  of  Arkansas, 

County  of  Ashley : 
I,  Robert  S.  Wilson,  jr.,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  upon  the  fifth  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors  held 
at  said  time,  1  did  present  before  the  judges  of  election  for  the  precinct  of 
Portland,  county  4)f  Ashley  and  State  of  Arkansas,  the  affidavit  here- 
unto attached,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached ;  and  that  said  judges  of  election  in  the  precinct 
aforesaid  did  reject  and  refuse  to  receive  the  same  and  to  record  my 
said  vote  thereunder,  and  am  a  legal  registered  voter  of  said  township 
by  C.  W.Gibbs. 

R.  S.  WILSON. 

Witness: 
R.  S.  Wilson,  Je. 
James  P.  Reeves. 
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Svom  to  and  sabscribed  before  me,  an  acting  and  daly  commissioned 
jQstice  of  the  peace  for  Asbley  County,  in  tbe  State  of  Arkansas,  tbis 
fifth  day  of  November,  1872. 

JOSEPH  GANT,  J.  P. 

BEFOBM  TICKET. 

For  electors  for  Fremdent  and  Vice-President — Jordan  B.  Cravens, 
Robert  0.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Sffloote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  (^  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — ^William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  BeH. 

Twenty-second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
0.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff.— M.  H.  Dean. 

For  coroner.— H..  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer. — ^William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor.  J.  A.  Simpson. 

Jnstieesof  the  peace  for  Township. — ^B.  F.  Spires,  L.  Bloomer. 

For  constable. — ^D.  J.  Hinkston. 


State  op  Arkansas, 

County  of  Ashley : 
I,  Barrel  Wells,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November.  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Portland,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit 
bereuDto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
tbereanto  attached,  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record  my 
said  vote  thereunder ;  and  that  I  was  registered  as  a  legal  voter  of  said 
township  by  C.  W.  Gibbs. 

HARREL  WELLS. 

L.  Bloomer. 

J.  E.  Ketchabd. 
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Sworn  to  and  subscribed  before  me,  aa  acting  and  daly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

JOSEPH  GANT,  J.  P. 

BEFOBM  TICKET. 

For  elector 8  for  President  and  Vice-President — Jordan  E.  Cravens,  Eob- 
ert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P.  Smoote, 
Walter  O.  Lattimore. 

For  governor, — Joseph  Brooks. 

For  lieutenant-governor, — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor, — James  R.  Berry. 

For  treasurer, — Thomas  J.  Hunt. 

For  attorney-general, — Benjamin  T.  DuVall. 

For  superintendent  of  p^Mic  instruction, — Thomas  Smith. 

For  associate  justices  ^supreme  court, — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary, — William  L.  Cook. 

For  Congressman  at  large, — William  J.  Hynes. 

For  Congress, — Marcus 'L.  Bell. 

Twenty-second  senatorial  and  representative  district, — ^For  senators , 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall. 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W,  Gibbs. 

OOTTNTY  TICKET. 

For  county  judge,— John  Hill. 

For  sheriff,— M.  H.  Dean. 

For  coroner, — H.  W.  Wade. 

For  clerk,— W.  J.  White. 

For  treasurer, — William  B.  Stell. 

For  surveyor, — William  Hughes. 

For  tax-assessor, — J.  A.  Simpson. 

Justifies  of  the  peace  for  Township, — R.  F.  Spires,  L.  Bloomer. 

For  constaible, — D.  J.  Hinkston. 


State  of  Arkansas, 

County  of  Ashley : 
I,  Jason  H.  Wilson  of  the  county  and  State  aforesaid,  do  solemnly 
swear  thilt  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Represeutativesin  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Portland,,  county  of  Ashley,  and  State  of  Arkansas,  the  affidavit 
hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached ;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same  and  to  record  my 
said  vote  thereunder ;  and  that  I  was  registered  as  a  legal  voter  of  said 
township  by  C.  W.  Gibbs. 

J.  H.  WILSON. 
Attest : 

Ede  Yampebt, 
J.  C.  Secbest. 
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S^orn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  Coanty,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

JOSEPH  GANT,  J.  P. 

BEFOBM  TICKET. 

for  eleetarM  for  PreHdent  and  Vice-President — Jordan  E.  Cravens, 
Kobert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  poremor. — Joseph  Brooks. 

For  Heutenantgovernar. — Daniel  J.  Smith. 

For  secretary  of  state, — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

Far  Congressman  at  large, — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — ^For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Piudall,' 
0.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Cnrl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff.— M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

Far  eUrh—W.  J.  White. 

For  ^ecwttr^r.— William  B.  Stell. 

For  surveyor. — ^William  Hnghes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Portland  Toumship. — B.  F.  Spires,  L.  Bloomer. 

For  constable. — D.  J.  Hinkston. 


State  of  Arkansas, 

County  of  Ashley : 
I,  Aognstus  H.  Wilson,  of  the  county  and  state  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Representatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  pre- 
einct  of  Portland,  county  of  Ashley  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  ofier  to  vote  the 
ticket  thereunto  attached  ;  and  that  said  judges  of  election,  in  the  pre- 
cinct aforesaid,  did  reject  and  refuse  to  receive  the  same,  and  to  record 
my  said  voter  thereunder ;  and  that  I  was  registered  as  a  legal  voter  of 
ftaid  township  by  C.  W.  Gibbs. 

AUGUSTUS  H.  WILSON. 
Attest: 

S.  S.  Bell. 
R.  8.  Wilson. 
L.  Bloomeb. 
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Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  tbe  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

JOSEPH  GANT, 
Justice  of  the  Peace, 

EEFORM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Eobert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  ^ot?ernor.— Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

ior  secretary  of  state. — ^Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  Rwperintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison ,  John  T. 
Beardeu. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge. — John  Hill. 

For  sheriff.— M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — ^William  Hughes. 

For  ta>x-assessor. — J.  A.  Simpson. 

Justices  of  the  pea^  for  Township. — "R.  F.  Spiars,  L.  Bloomer. 

For  constable. — D.  J.  Hinkston. 


State  of  Arkansas, 

County  of  Ashley : 

I,  Jesse  L.  Sanford,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Bepresentatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Portland,  county  of  Ashley  and  State  of  Arkansas,  the  af&da\it 
hereto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
thereunto  attached ;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same,  and  to  recowl  my 
said  vote  thereunder;  and  that  I  was  registered  as  a  legal  voter  of  said 
township  by  C.  W.  Gibbs. 

J.  L.  SANFORD. 

Jesse  E.  Ketoham. 

L.  Bloomer. 
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Svoro  to  aud  subscribed  before  me,  an  acting  and  daly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

JOSEPH  GANT,  J.  P. 

BEFOBM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattiraore. 

For  gorernor. — Joseph  Brooks. 

For  lieutenant-govemor. — Daniel  J.  Smith. 

For  secretary  of  state, — Edward  A.  Fulton. 

For  auditor. — James  B.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attomey-generaL — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court — William  M.  Harrison,  John 
T.  Beanlen. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressfnan  at  large. — William  J.  Hynes. 

For  Congress^  second  district — Marcus  L.  Bell. 

Twenty  second  senatorial  and  representative  district. — For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives:  X.  J.  Pindall, 
0.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET.   ' 

F(rr  county  judge. — John  Hill. 
For  sheriff.— M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  d€rlc.—V^\  J.  White. 
For  treasurer. — William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-assessor. — J.  A.  Simpson. 

For  justices  of  the  peace  for  Totcnship. — ^R.   F.  Spiars,  L. 

Bloomer. 
For  constable. — ^D.  J.  Hinkston. 


J.  B.  McKiNNON,  a  witness,  being  sworn  and  examined,  deposeth  and 
saith  for  contestant.  (G.  W.  Norman  &  Van  Gilder  &  McKel vy  present  as 
wuijsel  for  contestant,  and  W.  D.  Moore  present  as  counsel  for  contestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  age,  and  residence  ? — Answer.  J.  B. 
MeKinnon ;  age,  twenty-two  years ;  (Jnion  Township,  Ashley  County, 
Arkansas. 

Q.  Were  you  registered  at  the  last  election  in  that  township? — A.  I 

Q.  Did  you  have. a  certificate  of  registration? — A.  I  had. 
Q.  At  the  election  held  in  your  township  on  the  6th  day  of  November 
Wt,  did  you  offer  to  vote  for  Congress  t — A.  I  did. 
Q.  Did  the  judgea  permit  you  to  vote  T — ^A.  They  did  not. 
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Q.  Did  you  make  an  aflSdavit  of  these  fa<;ts  and  present  j^our  certifi- 
cate of  registration  to  the  judges  ! — A.  I  did.  • 
Q.  Were  you  allowed  to  vote  at  said  election  at  all  f — A.  I  was  not. 
Q.  For  whom  would  you  have  voted  for  Congress  ! — A.  For  Bell. 
Q.  Are  Exhibit  A  the  affidavit  and  vote  referred  to  f — A.  Thev  are. 

J.  B.  MoKINNON. 

Uxhibit  Ai-^ohn  B.  McKinnon. 

State  of  Arkansas, 

County  of  Ashley : 
I,  John  B.  McKiunon,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,' four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas;  and  that, 
on  the  4th  day  of  October,  1872,  I  presented  myself  for  registratioa 
as  a  voter  to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ash- 
ley County,  in  said  S'ate,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  Eound  Brake  school-house,  the  place  designated  by 
the  advertisements  of  the  said  president  of  said  board  for  the  registration 
of  the  voters  of  Union  Township,  in  said  county,  and  on  the  day  and 
between  the  hours  designated  in  said  advertisement,  and  did  take  the 
oath  prescribed  by  section  five  of  article  eight  of  the  constitution  of  tbe 
State  of  Arkansas ;  and  that  I  was  registered  by  said  board  of  registrars 
as  a  legal  voter  for  said  township,  in  said  county,  and  that  my  name 
has  been  improperly  stricken  from  the  registration-books. 

JNO.  B.  McKINNON. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

W.  J.  FERGUSON, 
Justice  of  the  iWe. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  testate. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney  general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instructi<yn. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Ticenty-secofid  senatorial  and  representative  district. — ^For  senators: 
Isaac  Newton,  Francis  C.  Downs.  For  representatives:  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 
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COUNTY  TICKET. 
t 

For  eouniy  judge. — John  Hill. 
Far  sheriff.— M.  H.  Dean. 
For  coroner. — H.  W.  Wade. 
For  clerk,—W.  J.  White. 
For  treasurer. — William  B.  Stell. 
For  surveyor. — William  Hughes. 
For  tax-asseswr. — J.  A.  Simpson. 
For  justices  of  the  peace  for  Township. — 

For  constable. — 

State  of  Arkansas, 

County  of  Ashley : 
I,  John  B.  McKinnon,  of  the  coanty  and  State  aforesaid,  do  solemnly 
swear  that,  npon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
eiectioD  for  Representatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  Union,  county  of  Ashley  and  State  of  Arkansas,  the  affidavit 
bereonto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
tbereanto  attached ;  and  that  said  judges  of  election,  in  the  precinct 
aforesaid,  did  reject  and  refuse  to  receive  the  same,  and  to  record  my 
said  vote  thereunder. 

JNO.  B.  McKINNON. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

HAR, 
Justice  of  the  Peace, 


D.  W.  Perkins,  a  witness,  being  introduced,  sworn,  and  examined, 
deposeth  and  saith  for  contestant.  (G.  W.  Norman  and  Van  Gilder  & 
McKelvy  present  as  counsel  for  contestant,  and  W.  D.  Moore  present  as 
coonsel  for  contestee.) 

Questions  by  contestant : . 

Question.  What  is  your  name,  age,  and  residence? — Answer.  D.  W. 
Perkins;  age,  52  years;  Union  Township,  Ashley  County,  Arkansas. 

Q-  Were  you  a  registered  voter  at  the  last  election  held  in  your 
township  for  Congress  t — A.  I  was,  and  had  a  certificate  of  regis- 
tnitioD. 

Q.  At  the  election  held  in  your  township  on  the  5th  day  of  No- 
Tember  last,  did  you  offer  to  vote  for  Congress! — A.  I  did. 

Q.   Did  the  judges  permit  you  to  vote  f — A.  They  did  not. 

Q.  Did  yon  then  make  an  affidavit  to  these  facts,  and  offer  to  vote  ? — 
A.  Idid. 

Q.  Were  you  then  permitted  to  vote  ? — A.  I  was  not. 

Q.  For  whom  would  you  have  voted  for  Congress  ? — A.  For  Bell. 

Q.  Are  the  papers  marked  Exhibit  B  the  affidavit  and  vote  referred 
to!— A.  They  are. 

D.  W.  PERKINS. 
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State  of  Arkansas, 

County  of  Ashley :  . 

I,  D.  W.  Perkins,  of  the  county  and  8tat«  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty -one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  pre- 
vious to  this  date,  and  an  actual  resident  of  Ashlej'  County,  in  the 
State  of  Arkansas,  and  am  not  disqualified  from  registering  and  voting 
by  any  of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and 
that,  on  the  3d  day  of  October,  1872,  I  presented  myself  for  registra- 
tion as  a  voter  to  C.  VV.  Gibbs,  president  of  the  board  of  registrars  for 
Ashley  County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  Eound  Brake  school-house,  the  place  designated 
by  the  advertisements  of  the  said  president  of  said  board  for  the  regis- 
tration of  the  voters  of  Union  Township,  in  said  county,  and  on  the  day 
and  between  the  hours  designated  in  said  advertisement,  and  did  take 
the  oath  prescribed  by  section  five  of  article  eight  of  the  constitution 
of  the  State  of  Arkansas ;  and  that  1  was  registered  by  said  board  of 
registrars  as  a  legal  voter  for  said  township,  in  said  connty,  and  that 
my  name  has  been  improperly  stricken  from  the  registration-books. 

D.  W.PERKINS. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

W.  J.  FERGUSON, 

Justice  of  the  Peace. 

BEFORM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  B.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor, — Joseph  Brooks. 

For  lieutenant  governor, — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor, — James  R.  Berry. 

For  treasurer, — Thomas  J.  Hunt. 

For  attorney  general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction, — Thomas  Smith. 

For  associate  justices  of  supreme  court, — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary, — William  L.  Cook. 

For  Congressman  at  large, — William  J.  Hynes. 

For  Congress^  second  district, — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district, — For  senators : 
Isaac  Newton,  Francis  C.  Downs.  For  representatives :  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M,  W.  Gibbs. 

COUNTY  TICKET. 

For  county  judge, — John  Hill. 
For  sheriff, — M.  H.  Dean. 
For  coroner.^H.  W.  Wade. 
For  clerk,— W.  J.  White. 
For  treasurer. — William  B.  Stell. 
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Foriurreyor. — William  Haghes. 
For  tax-agitess&r, — J.  A.  Siiupsou. 
Jutica  of  the  peace  for  Township, 

Far  canHtabie, 

State  op  Arkansas, 

County  of  Ashley : 
I,  D.  W.  Perkins,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
dectioQ  for  Repre.sentatives  in  Congress  and  presidential  electors  held 
at  said  time,  I  did  present  before  the  jntlges  of  election  for  the  pre- 
cinct of  Union,  county  of  Ashley  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  otter  to  vote 
the  ticket  thereunto  attached  ;  and  that  said  judges  of  election,  in  the 
precinct  aforesaid,  did  reject  and  refuse  to  receive  the  same,  and  to  re- 
cord my  said  vote  thereunder. 

D.  W.  PERKINS. 

Sworu  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
jnstice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  tliis 
3th  day  of  November,  1872. 

his 
HARRY  +  RICHARDSON,  J.  P. 
mark. 

Witness  to  signature  J.  P., 

W.  E.  KiTTKELL. 


L  S.  Eatman,  a  witness,  being  introduced,  sworn,  and  examined,  de- 
p^iseth  and  saith  for  contestant.  (G.  W.  Norman  and  Van  Gilder  & 
McKelvy  present  as  counsel  for  contestant,  and  W.  D.  Moore  present  as 
coaoselVor  contestee.) 

Questions  by  contestant : 

Question.  What  is  your  name,  age,  and  residence  ! — Answer.  L.  S. 
Eatnian ;  23  years ;  Union  Township,  Ashley  County,  Arkansas. 

Q.  Were  you  a  registered  voter  in  said  county  for  the  last  election  t — 
A.  I  was. 

Q.  Did  yon  have  a  certificate  of  registration  !— A.  I  did. 

Q.  At  the  election  held  in  your  township  on  the  5th  day  of  November 
last,  did  you  offer  to  vote  for  Congress  f — A.  I  did. 

Q.  Were  you  refused  by  the  judges! — A.  I  was. 

Q.  Did  you  then  make  an  affidavit  of  these  facts  and  offer  to  vote  ? — A. 
I  did. 

Q.  For  whom  would  you  have  voted  if  you  had  been  permitted  ! — A. 
For  Bell. 

Q.  Is  Exhibit  C  the  affidavit  and  vote  refered  to! — A.  They  are.  1 
Blade  the  affidavit  referred  to  before  the  judges  of  election.  I  made  no 
affidavit  betbre  anybody  else  on  that  day. 

L.  S.  BATMAN. 

Stitb  of  Abkansas, 

County  of  Ashley: 
I  Lorel  8.  Eatman,  of  the  county  and  State  aforesaid,  do  solemnly 
p^ear  that  I  am  a  male  person  over  twenty -one  years  of  age,  and  have 
H.  Mis.  53 12 
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been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previons 
to  this  date,  and  an  actual  resident  of  Ashley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  throe,  four,  five,  and  six  of  section  three  of 
article  eight  of  the  constitution  of  the  State  of  Arkansas;  and  that,  on 
the  11th  day  of  October,  1872, 1  presented  myself  for  registration  as  a  voter 
to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley  County, 
in  said  State,  duly  appointed  by  the  governor  of  said  State,  and  acting, 
and  at  ,  the  place  designated  by  the  advertise- 

ments of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Township,  in  said  county,  and  on  the  day  and  between 

the  hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  State  of 
Arkansas ;  and  that  I  was  registered  by  said  board  of  registrars  as  a 
legal  voter  for  said  township,  in  said  county,  .and  that  my  name  has  been 
improperly  stricken  from  the  registration-books. 

L.  S.  EATMAN. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this  5th 
day  of  November,  1872. 

W.  D.  FERGUSON, 

JtiHtice  of  Die  Peace. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Eobert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walt-er  O.  Lattimore. 

For  governor. — Joseph  Brodks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  sea-etary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney  general. — Benjamin  T.  Du  Tail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Uarrison,  John 
T.  Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  ilynes. 

For  Congress^  second  di^ttrict. — Marcus  L.  Bell. 

Twenty-second  senatorial  and  representative  district. — For  senators : 
Isaac  Newton,  Francis  C.  Downs.  For  representatives:  X.  J.  Pindall, 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibbs. 

COUNTY  TICKET. 

Far  county  judge. — John  Hill. 

For  sheriff.— M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Township, 

For  constable. 
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State  op  Arkat^svs, 

County  of  Ashley :  \ 

I  Lorel  S.  Eatman,  of  the  coanty  and  State  aforesaid,  do  solemnly 
swear  that,  npoD  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
election  for  Repreaentatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precinct 
of  l^njon,  county  of  Ashley  and  State  of  Arkansas,  the  affidavit 
bereoDto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the 
tifket  thereunto  attached ;  and  that  said  judges  of  election,  in  the 
precinct  aforesaid,  did  reject  and  refuse  to  receive  the  same,  and  to 
record  my  said  vote  thereunder. 

L.  8.  EATMAN. 

Sworn  to  and  anbscribed  before  me,  an  acting  and  duly  commissioned 
m^tiee  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
Othday  of  November,  1872. 

his 

HARRY  +  RICHARDSON, 

mark. 
Justice  of  the  Peace. 
Witnesses  to  signature  J.  P. : 

W.  C.  KiTTBELL, 

J.  M.  Causey. 


William  M.  Ford,  a  witness,  being  introduced,  sworn,  and  examined, 
def»oseth  and  saith  for  contestant.  (G.  W.  Norman  and  Van  Gilder  & 
McKelvy  present  as  council  for  contestant,  and  W.  D.  Moore  present  as 
ouQDsel  for  contestee.) 

Questions  by  contestant: 

Question.  What  is  your  name,  age,  and  residence? — Answer.  William 
M.  Fonl ;  Union  Township  ;  twenty-three  years  old. 

Q.  Were  you  a  registered  voter  for  said  township  at  the  last  election 
for  Congress? — A.  1  was. 

Q.  Did  you  have  a  certificate  of  registration  ? — A.  I  did. 

Q.  On  the  5th  day  of  November,  at  your  township  voting  place,  did 
jon  offer  to  vote  for  Congress  ? — A.  I  did. 

Q.  Did  you  present  your  certificate  to  the  judges? — A.  I  did. 

Q.  Did  they  let  you  vote  ? — A.  They  did  not. 

Q.  Did  yon  then  make  an  affidavit  of  these  facts  and  again  offer  to 
vote!- A.  I  did. 

Q.  Is  Exhibit  D  the  affidavit  and  vote  referred  to  ? — A.  They  are. 

Q.  For  whom  would  you  have  voted  if  you  had  been  permitted  f — A. 
Bell. 

W.  M.  FORD. 

Adjourned  until  10  o^clock  a.  m.  tomorrow^  April  1, 1873. 

W.  Y.  DUCKWORTH,  Judge. 

Exhibit  D. 

State  op  Abkaksas, 

County  of  Ashley : 
Ji  W.  M.  Ford,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
tbat  I  am  a  male  person  over  twenty-one  years  of  age,  and  have  been  a 
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resident  of  the  State  of  Arkansas  more  than  six  months  pre\io«8  to  this 
(late,  and  an  actual  resident  of  Ashley  County,  in  the  State  of  Arkansas, 
and  am  not  disqualified  from  registering  and  voting  by  any  of  the  sub- 
divisions one,  two,  three,  four,  five,  and  six  of  section  three. of  article 
eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that,  on  the  3d 
day  of  October,  1872,  I  presented  myself  for  registration  as  a  voter 
to  C.  W.  Gibbs,  president  of  the  board  of  registrars  for  Ashley  County, 
in  said  State,  duly  appointed  by  the  governor  of  said  State,  and  acting, 
and  at  liound  Brake  school-house,  the  place  designated  by  the  advertise- 
ments of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Union  Township,  in  said  county,  and  on  the  day  aud  be- 
tween the  hours  designated  in  said  advertisement,  and  did  take  tlie 
oath  ])rescril)ed  by  section  five  of  article  eight  of  the  constitution  oi 
the  State  of  Arkansas ;  aud  that  I  was  registered  by  said  board  ot  reg- 
istrars as  a  legal  vot^jr  for  said  township,  in  said  county ;  aud  that  ujy 
naiue  has  been  improperly  stricken  from  the  registration -books. 

W,  M.  FORD. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  tbis 
5th  day  of  November,  1872. 

W.  J.  FERGUSON, 

Justice  of  the  Peace. 

REFORM   TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant  governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A,  Fulton. 

For  audit4)r. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney  general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — William  M.  Harrison,  John  T. 
Bearden. 

For  superintendent  of  penitentiary. — William  L.  Cook.  ' 

For  Congressmen  at  large. — William  J.  Hynes.  I 

For  Congress^  second  district. — Marcus  L.  Bell.  I 

Ticenty second  senatorial  and  representative  district.^FoT  senators^ 
Isaac  Newton,  Francis  C.  Downs.  For  representatives  :  X.  J.  PinclalL 
O.  F.  Parish,  I.  L.  Brooks,  J.  T.  W.  Tiller,  Curl  Trotter,  M.  W.  Gibb».   ' 

COUNTY  TICKET. 

For  county  judge. — Jolin  Hill. 

For  sheriff.— M.  H.  Dean. 

For  coroner. — H.  W.  Wade. 

For  clerk.— W.  J.  White. 

For  treasurer. — William  B.  Stell. 

For  surveyor. — William  Hughes. 

For  tax-assessor. — J.  A.  Simpson. 

Justices  of  the  peace  for  Township, — 

For  constable. — 
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State  of  ARKA^'SAs, 

County  of  Ashley : 
I.  W.  M.  Ford,  of  the  county  and  State  aforesaid,  do  solemnly 
«Tear  that,  upon  the  5th  day  of  November,  A.  D.  1872,  at  the  general 
ek'tion  for  Representatives  in  Congress  and  presidential  electors,  held 
at  said  time,  I  did  present  before  the  judges  of  election  for  the  precincjt 
of  Uuion,  county  of  Ashley  and  State  of  Arkansas,  the  afiidavit 
ht-reoDto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  the  ticket 
*herennto  attached;  and  that  said  judges  of  election,  in  the  precinct 
atoivsaid,  did  refuse  to  receive  the  same,  and  to  record  my  said  vote 
thereunder. 


Swroni  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
Fstiee  of  the  peace  for  Ashley  County,  in  the  State  of  Arkansas,  this 
3th  day  of  November,  1872. 

,  J.  F. 

Contestee  objects  to  the  introduction  of  this  paper  because  he  did 
M  swear  to  it ;  or  there  is  no  evidence  that  he  did.). 

James  H.  Johnston,  a  witness,  being  introduced,  sworn,  and  ex- 
aniinrtl,  deposeth  and  saith  for  contestant,  (G.  W.  Norman,  Van  Gilder 
.^  McKelvy  present  as  counsel  for  contestant,  and  VV.  D.  Moore,  pres- 
Hit  as  counsel  for  contestee.) 

Questions  by  contestant : 

Qnestion.  Are  you  deputy  clerk  of  the  county  court  of  Ashley  Coun- 
t\  .'—Answer.  I  am. 

Q.  Is  the  office  of  the  county  clerk  the  place  where  the  law  requires 
tbe  original  list  of  voters  and  the  copies  made  for  the  townships  to  be 
lilrti  and  deposited  ? — A.  It  is. 

<^  Are  the  original  lists  and  copies  aforesaid  now  on  file  in  said  office 
'»•  the  registration  made  for  the  election  of  1872  f — A.  The  original 
i^.  and  all  the  copies  except  those  for  Union  Township. 

Q.  Have  you  compared  the  original  list  for  Carter  Township  with  the 
««py  made  for  the  judges  of  election  for  said  township ;  and,  if  so, 
iif^w  many  names  appear  on  the  original  list  which  do  not  appear  on  the 
(ropy? — A.  I  have  examined  and  compared  both  lists,  and  forty  four 
D  ore  names  appear  on  the  original  list  than  appear  on  the  copy  of  the 
township  list. 

Q.  Have  you  compared  the  original  list  for  Extra  Township  with  the 
<*'>|n*  and,  if  so,  how  many  names  appear  on  the  original  list  that  are 
riot  on  the  copy. — A.  I  have  compared  the  original  list  and  the  copy, 
diA  33  names  a])pearon  the  original  that  are  not  on  the  copy. 

Q.  Have  you  compared  the  original  list  for  De  Bastrop'J'ownship  with 
t^i^-copy;  and,  if  so,  how  many  names  appear  on  tlie  original  list  wiiich 
<1^>  not  appear  on  the  copy  ? — A.  I  have  compared  the  original  list  with 
^lie  cupy,  and  twenty-nine  names  appear  on  the  original  list  which  do 
^'>t  api>ear  on  the  copy. 

<^  Have  you  compared  the  original  list  for  Portland  Township  with 
*bt?  copy  ;  and,  if  so,  how  many  names  appear  on  the  original  list  which 
•^»not  ap|)ear  on  the  copy  f — A.  I  have  compared  the  original  list  with 
'^it^copy  in  Portland  Township,  and  30  names  appear  on  the  original 
'liteh  do  do  not  a])pear  on  the  copy. 

y.  Have  you  compared  the  original  list  for  Union  Township  with  the 
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copy;  and.  if  so,  how  many  names  appear  on  the  original  list  which  do 
not  appear  on  the  copy  f — A.  I  have  compared  the  original  with  the 
copy  in  Union  Township,  and  there  are  more  names  on  the  original  than 
on  the  copy.  1  can't  state  how  many,  from  the  fact  that  the  copy  has 
not  been  returned  to  this  office  since  the  election  in  March.  For  each 
township  there  was  two  copies  made,  one  of  which  was  certified  to  by 
C.  W.  Gibbs,  president  of  board  of  registration,  to  be  a  true  aucl  cor- 
rect copy  of  tlie  original,  and  they  are  not  true  and  correct  copies. 

Q.  After  the  returns  of  the  election  held. on  the  5th  day  of  November 
last  had  come  into  the  office  of  the  clerk  of  the  county  court,  were  you, 
togetlier  with  one  W.  F.  McCloud,  called  into  his  office  by  J.  J.  Curry, 
the  clerk,  and  requested  by  him  to  aid  in  opening  the  township  returns, 
making  an  abstract  of  the  same  to  be  forwarded  to  the  governor  ami 
secretary  of  state  f — A.  I  was  ;  and  will  state  also  that  S.  W.  McLeod 
was  present  also  a  portion  of  the  time. 

Q.  In  making  up  said  abstract  and  return  were  any  votes  incladed  or 
counted  except  such  as  were  received  and  counted  by  the  judges  of  the 
township  election  I — A.  In  making  the  abstract  we  only  counted  such 
votes  as  were  counted  by  the  judges. 

Q.  In  certain  townships  did  it  not  appear  from  the  judges  of  electioa 
that  certain  persons  voted  on  affidavit  ? — A.  It  did. 

Q.  Did  it  appear  on  the  returns  of  the  township  elections  for  Carter, 
for  Extra,  for  De  Bastrop,  for  Portland,  for  Union,  that  any  i>er8on  so 
voted  f — A.  I  am  certain  that  the  returns  didn't  show  any  such  votes 
in  these  townships.    I  mean  votes  given  and  received  under  affi<lavit8. 

JAS.  H.  JOHiJSTOX. 

Adjourned  until  Saturday,  10  o'clock  a.  m. 

W.  Y.  DUCKWORTH,  Judge, 

State  of  Arkansas, 

County  of  Ashley : 

I,  William  Y.  Duckworth,  judge  of  the  probate  court  of  said  county, 
do  certify  that  the  foregoing  depositions  of  0.  C  Allen,  Jas.  Hawkins, 
W.  T.  Evans,  W.  L.  Butler,  Arch.  Nobles,  Henry  J.  Sawyer,  J.  N. 
Chairs,  T.  A.  Honeycutt,  S.  B.  Brady,  W.  B.  Brown,  L.  B.*  Sanders, 
K.  S.  Wilson,  W.  H.  Baringer,  H.  Hagres,  R.  J.  Bird,  J.  R.  Kiniianl, 
J.  B.  McDuffie,  J.  C.  George,  Y.  G.  Bird,  J.  R.  Kiunard,  M.  McGuire, 
Jno.  M.  Sawyer,  H.  Wells,  W.  L.  Howell,  8.  B.  Clinton,  T.  T.  White, 
S.  S.  Bell,  J.  D.  Kinnakew,  J.  F.  ,  W.H.  Havnes,  W.  W.  McCullock, 
J.  F.  McKim,  J.  M.  Blankenslip,  J.N.  Haley,  D.  Slay,  S.  J.  Honeycutt,  G. 
W.  Norman,  H.  Sims,  L.  Bloomer,  J.  B.  McKinnon,  D.  W.  Perkins,  L.  S. 
Eatman,  W.  M.  Ford,  J.  H.  Johnston,  were  taken  before  me,  and  were 
read  to  and  subscribed  by  them,  in  my  presence,  at  the  time  and  place 
in  the  caption  mentioned,  the  said  witnesses  having  been  first  sworu  by 
me  that  the  evidence  they  should  give  in  the  matter  in  controversy 
should  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth ;  and 
their  statements  were  reduced  to  writing  in  their  presence,  1st  &  2ud 
day  by  W.  E.  Kittrtll,  and  balance  of  time  by  W.  F.  McCloud,  by  con- 
sent, the  attorneys  of  M.  L.  Bell  being  present,  and  O.  P.  Snyder  being 
present  the  first  day,  and  by  attorney  the  balance  of  time  at  the  »aid 
examination. 

Given  under  my  hand  and  official  signature,  this  the  5th  day  of  ApriU 
1873. 

W  Y.  DUCKWORTH,  Judge,  dc 
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Origiwail  supplementary  notice  to  take  depositions  in  Bradley  County^  Arlc. 

Hon.  O.  P.  Snyder,  sitting  member  as  Representative  to  the  Forty-third 
Cougress  of  the  United  States  for  the  second  congressional  district 
of  Arkansas: 

Yoa  are  hereby  notified  that  I  intend  to  take  the  depositions  of  the 
idllowiug  named  witnesses,  in  addition  and  supplemental  to  the  notice 
I  served  on  yoa  on  the  5th  day  of  March,  1873,  and  for  the  purpose 
Daoied  in  said  notice,  viz,  the  following  named  witnesses,  residents  of 
Bradley  County,  of  the  State  of  Arkansas:  Augustus  N.  Bond,  Christo- 
pher C.  Ganoway,  William  W.  Hughey,  John  Boris,  Thomas  G.  Hooper, 
Elbert  H.  Moses,  B.  (3.  Weir,  William  J.  Ederington,  James  M.  Gill, 
Jefferson  Singer,  John  R.  Bornett,  W^illiam  T.  Hollis,  Joseph  H.  D. 
Scoby,  J.  R.  8.  Burbridge,  Samuel  T.  U.  Meek,  and  A.  C.  Jones. 

And  that  said  depositions  will  he  taken  before  Hon'l  Thomas  B.  White, 
jud^e  of  the  probate  court  and  presiding  judge  of  the  county  court  of 
Miiii  Bradley  County,  in  the  State  aforesaid,  and  at  the  place  aforesaid, 
and  in  the  manner  stated  in  said  original  notice,  served  on  you  as  afore- 
Mid  on  the  5th  of  March,  1873.  The  reason  why  the  list  of  witnesses 
Tas  Dot  given  in  the  original  notice  was  because  the  issuing  of  the  cer- 
tificate of  election  to  you  by  his  excellency  the  late  acting  governor  was 
kept  a  secret,  and  1  had  not  time  after  I  discovered  that  you  had  the  cer- 
tiorate to  get  the  names  of  witnesses  through  the  mails,  until  since  the 
service  of  said  notice. 

M.  L.  BELL. 

March  21st,  1873. 

Aud  yon  are  further  notified  that  the  said  depositions  will  be  taken 
as  aforesaid  on  the  5th  day  ot  April,  1873,  instead  of  the  3d  day  of  April, 
a>  stated  in  said  original  notice,  between  the  hours  of  9  o'clock  a.  m.  and 
♦J  o'clock  p.  m.;  this  change  being  necessary,  because  there  was  not  suffi- 
eif^nt  time  intervening  between  the  taking  depositions  at  Hamburg  aud 
Warren,  in  the  original  notice. 

M.  L.  BELL. 

3Iaich  21st.  1873. 

I  «erved  the  above  notice  by  delivering  a  true  copy  of  the  same  to  the 
vithin-nametl  O.  P.  Snyder,  conlestee,  on  the  22d  day  of  March,  A.  D. 
lJ>73. 

JOHN  M.  ELLIOTT. 

Sworn  to  and  subscribed  before  me  this  22d  day  of  March,  A.  D. 
1.S7:3. 
[SEAL.]  •  GEO.  B.  ALLI8, 

United  States  Commissioner  Eastern  District,  Arkansas. 


M.  L.  Bell,  contestant     ^ 

vs.  >  Depositions. 

0.  P.  Snydek,    contestee.  \ 

l^t'positions  of  witnesses  sworn  and  examined  before  Hon.  Thomas  B. 
White,  judge  of  the  probate  court  and  presiding  judge  of  the  county 
cuoit  in  and  for  the  county  of  Bradley,  in  the  State  ot  Arkansas,  and 
a  resident  of  the  second  congressional  district  of  the  State  of  Arkan- 
6iki,  at  the  office  of  A-  C  Jones,  esq.,  in  the  town  of  Warren,  Bradley 
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Connty,  Arkansas:  said  depositious  taken  pursuant  to  the  original 
notice,  a  copy  of  which  is  attached  hereto,  served  on  the  5th  day  of 
March,  1873,  signed  by  M.  L.  Bell,  and  addressed  to  O.  P.  Snyder; 
said  notice,  marked  A,  and  of  a  supplemental  notice  hereto  attached, 
marked  B,  and  dated  March  21st,  1873;  said  depositions  to  be  read 
as  evidence  for  said  M.  L.  Bell,  contestant,  in  a  contested  election  now 
pending  for  a  seat  in  the  Forty-third  Congress  of  the  United  Staters 
from  the  second  district  of  Arkansas,  wherein  M.  L.  Bell  is  contestant 
and  O.  P.  Snyder  is  contestee.  said  depositions  were  taker*  on  the 
oth  day  of  April,  1873,  beginning  at  9  o'clock  a.  ra. 

jA>rES  M.  Gill,  a  witness,  being  introduced,  sworn,  and  examined 
by  John  M.  Elliott,  attorney  for  contestant,  H.  M.  L.  Bell. 
•  1.  Question.  What  is  your  name,  age,  residence,  and  occupation  ? — 
Answer.  Name,  James  M.  Gill ;  age,  forty-nine  years;  residence,  Wash- 
ingtonTownship,  Bradley  County,  Arkansas ;  occupation,  farmer. 

2.  Q.  Do  you  know  there  was  an  election  held  in  the  second 
congressional  district  of  Arkansas  for  member  of  the  Forty-thii-d  Con- 
gress on  the  5th  day  of  November,  1872,  and  if  so,  who  were  the  candi- 
dates voted  for  at  said  election? — A.  There  was  such  an  election 
held  on  that  day  and  the  candidates  voted  for  were  O.  P.  Snvder  and 
M.  L.  Bell. 

3.  Q.  Does  the  connty  of  Bradley  compose  a  part  of  the  second 
congressional  district  of  Arkansas  ? — A.  Yes. 

4.  Q.  W^ere  you  present  at  said  election  in  Bradley  County  ou 
the  5th  day  of  November,  1872  ;  if  so,  at  what  township  and  in  what 
capacity  were  you  acting  and  by  whom  were  you  appointe<i  T — A- 
I  was  present  at  said  election  in  Washington  Township,  in  said  county ; 
appointed  as  supervisor  by  Henry  C.  Caldwell,  United  States  district 
judge  for  the  eastern  district  of  Arkansas. 

5.  Q.  Were  there  any  legal  voters  of  Bradley  County  pre^sent 
on  said  day  who  ottered  to  vote  and  were  refused  the  privilege  of  voting 
by  the  judges  of  election  ;  if  so,  state  the  reason  why  they  were  so  re- 
fused, and  whether  they  had  certificates  of  registration  and  made  affi- 
davits to  the  facts,  with  certificates  and  ballots  attached,  and  for  whom 
they  offered  to  vote  for  member  of  Congress,  Give  their  names  and  num- 
ber, and  if  you  have  such  affidavits  attach  them  to  your  deposition  as 
exhibits  and  numl)er  them  consecutively  I — A.  There  was.  The  rea- 
sons assigned  by  the  judges  of  election  were,  that  their  names  did  not 
appear  on  their  books,  but  their  names  were  on  the  original  l)ooks  of 
registration;  because  I  saw  several  who  had  certificates  of  registrati<m 
and  were  refused  the  right  to  vote.  1  myself  had  a  certificate  of  regis- 
tration and  was  refused  the  right  ta  vote.  There  were  none  that  I  know 
of  that  made  affidavit,  I  believe,  that  they  would  have  voted  for  M.  L. 
Bell,  had  they  been  allowed  the  right  to  vote.  I  myself  would  have  voted 
for  him  ;  Jonathan  Davis,  William  Kenmore,  John  Kenmore,  Lewis  Ivy, 
Glenn  Ivy,  William  Hall,  and  others  whose  names  I  do  not  recollect,  were 
stricken  off.  I  estimate  the  number  at  about  thirteen.  I  made  a  list  of 
those  names  on  the  day  of  election,  but  have  lost  or  mislaid  it. 

Q.  Were  these  names  stricken  off  by  the  board  of  review  f  Was 
it  done  openly  or  secretly,  and  were  you,  as  supervisor,  present ;  and 
were  the  parties  whose  names  were  stricken  off  notified  of  the  fact  f — A. 
I  suppose  were  striken  oft'  by  the  board  of  review.  I  myself,  as  su- 
pervisor,  was  not  present  at  the  time,  as  I  was  not  notified  ;  nor  do  I 
believe  the  parties  whose  names  were  stricken  off  we^re  notified  of  the 
fact. 
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Cross-examined  by  M.  L.  Joues,  counsel  for  contestee,  O.  P.  Snyder  : 

Question.  You  state  in  your  examination  in  chief  tbat  you  were  ap- 
pointe<i  snpervisor  by  Judge  Caldwell.  For  what  township  were  you  ap- 
p<>inted  supervisor! — Answer.  I  was  appointed  for  Marian  Township. 

if.  Did  yon  ever  take  any  oath  as  supervisor! — A.  I  did  not. 

Q.  Did  yon  hold  any  office  before  the  wart — A.  I  suppose  1  was  road 
overseen  but  held  no  other  office. 

Q.  .Were  you  allowed  to  vote  at  the  election  mentioned  in  this  con- 
test f— A.  I  was  not. 

Q.  Did  you  number  the  ballots  polled  at  said  election  ! — A.  I  did  not. 

Q.  What  authority  did  you  have  for  acting  as  supervisor  at  said  elec- 
tion f— A.  I  had  an  order  or  commission  from  Judge  Caldwell,  but  did 
Bot  take  any  oath  under  the  same. 

Q.  Who  numbered  the  tickets  that  day  ! — A.  I  do  not  recx)llect.  The 
mo>t  of  the  tickets  were  numbered  ;  I  do  not  recollect  by  whom. 

Q.  D030U  know  whether  Jonathan  Davis,  Wm.  Kenmore,  John  Ken- 
more,  Lewis  Ivey,  Glenn  Ivey,  William  Hall,  and  others  by  you  men- 
tioned, were  disfranchised  or  not ! — A.  1  do  nt)t.  They  said  they  had 
certiticiates  and  offered  to  vote.    I  did  not  read  their  certificates. 

Q.  Do  you  know  for  whom  those  parties  would  have  voted  for,  had 
they  been  allowed  to  vote  ! — A.  1  do  not. 

Q.  Was  you  present  all  day  during  the  day  of  said  election  at  Wash- 
ington Township  f — A.  Yes;  I  wa«  there  allday. 

Q.  Did  you  see  any  of  these  parties  or  any  other  offer  to  vote  on  affi- 
davit, or  what  is  known  as  the  enforcement  act  f — A.  I  did  not. 

Q.  Did  you  see  any  person  refused  the  right  to  vote  whose  names 
▼ere  on  the  registration-books  of  said  township  ! — A.  I  did  not.  None 
sinh  were  refused. 

Q.  Do  you  know  whether  any  person's  name  was  erased  by  the  board 
of  review — if  any  were  notified  to  appear  before  the  board  of  review  ! — 
A.  My  name  was,  I  suppose,  stricken  from  the  books,  and  I  was  not  uoti- 
finl. 

Q.  Do  you  know  whether  any  of  the  balance  of  the  persons  mentioned 
Kv  you  were  stricken  from  the  books  ! — A.  I  do  not  know,  to  my  own 
knowledge. 

Q.  Did  you  say  you  were  a  road  overseer  before  the  war  ! — A.  I  was. 

Q.  Did  you  in  anywise  participate  or  aid  in  the  rebellion  or  not ! — A. 
I  was  a  confederate  soldier. 

Re-direct  examination  by  counsel  for  contestant : 
Qnestion.  I  want  you  to  explain  whether  or  not  Marian  and  Washing- 
ton Townships  were  not  consolidated  in  one,  previous  to  the  election  of 
otb  November,  1872. — Answer.  They  were  consolidated,  and  went  under 
the  name  of  Washington  Township. 
^Tbe  counsel  for  the  contestee  objects  to  the  last  question.) 
And  further  deponent  saith  not. 

JAMES  M.  GILL. 

Sworn  to  and  subscribed  before  me  this  5th  April,  1873. 

T.  B.  WHITE, 
Cminty  Judge  and  Probate  of  Bradley  County. 


W.  T.  HoLLTS,  a  witness,  being  introduced,  sworn,  and  examined, 
^^poses  and  says,  for  contestant : 
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By  counsel  for  coutestant : 

Question.  What  is  your  name,  age,  occupation  and  residence! — Answer- 
My  name  is  William  T.  Hollis;  age,  forty  years;  occupation,  farmer; 
residence,  in  Bradley  County,  Arkansas. 

Q.  Do  you  know  there  was  an  election  held  in  the  second  congres- 
sional district  of  Arkansas  for  the  Forty-third  Congress  on  the  5th  day 
of  November,  1872;  and  if  so,  who  were  the  candidates  ! — A.  I  do  know 
that  there  was  an  election  held  on  said  day ;  and  the  candidates  voted 
for  were  M.  L.  Bell  and  O.  P.  Snyder. 

Q.  Does  the  county  of  Bradley  compose  a  part  of  the  second  con- 
gressional district  ? — A.  It  does. 

Q.  Were  you  present  at  said  election  in  Bradley  County,  on  the  5th 
day  of  November,  1872 ;  and  if  so,  in  what  township  ! — A.  I  was  preseut 
in  Penington  Township. 

Q.  Were  there  any  legal  voters  of  Bradley  County  present  on  said 
day,  who  offered  to  vote  and  were  refused  the  privilege  to  vot«  by  the 
judges  of  election!  If  so,  state  the  reason  why  they  were  so  refused, 
and  whether  they  had  certificates  of  registration  and  made  affidavit  to 
the  fact,  with  certiticates  and  ballots  attached;  and  state  for  whom  they 
offered  to  vote  for  members  of  Congress;  give  their  names  and  number; 
and  if  you  have  such  affidavits,  attach  them  to  your  deposition,  and 
number  them  consecutively. — A.  There  were  numerous  parties  who 
held  certiticates  of  registration  that  made  application  to  vote  and  were 
refused  by  the  judges  of  election,  for  the  reason  that  most  of  their 
names  had  been  erased  from  the  book ;  some  of  which  were  not  erased, 
but  there  was  a  peculiar  mark  opposite  their  names.  John  Scoby,  J. 
L.  Mur[)hey,  E.  C.  Deer,  Thomas  J.  Ritchey,  J.  J.  Sharp,  Raford  O'Neal, 
John  C.  R.  Howard,  B.  C.  Webb,  Thomas  A.  Coker,  John  H.  Temple, 
Franklin  Sprogins,  Daniel  Clary,  William  H.  Crawford,  John  Bf.  Par- 
ker, John  F.  Crawford,  Stanmore  B.  Temjile,  Lovett  Reaves — all  of  these 
parties  w*ere  refused  the  right  to  vote  after  they  had  been  registered, 
and  they  would  all  have  voted  for  M.  L.  Bell ;  so  they  stated  to  me. 

Q.  Do  you  know  of  any  other  parties  who  were  refused  the  right  to 
vote,  and  did  you  know  them  to  be  registeretl  voters  ! — A.  I  do.  R.  L. 
Neeley  and  John  H.  Hollis,  and  others  whose  names  I  do  not  now  re- 
member. 

Q.  To  w  hat  party  did  these  men  belong,  and  for  whom  would  they 
liave  voted  for  Congress  had  the^'  been  allowed  the  right  to  vote?— A. 
They  belonged  to  the  democratic  or  reform  party,  and  stated  that 
they  would  have  voted  for  M.  L.  Bell  had  they  been  allowed  to  vote. 

Cross-examined  by  the  counsel  for  the  contestee : 

Question.  You  state  these  parties  had  certificates  of  registration;  how 
do  you  know  ? — Answer.  I  saw  them. 

Q.  Were  these  certificates  of  registration  genuine  ! — A.  I  do  not  know ; 
they  would  not  pass. 

Q.  What  was  that  peculiar  mark  opposit-e  the  names  of  the  parties  al- 
luded to! — A.  A  dot  opposite  their  names. 

Q.  What  kind  of  a  dot  was  it  ! — A.  A  dot  with  a  pen  in  a  circular 
form. 

Q.  What  did  that  dot  indicate  ! — A.  I  do  not  know. 

Q.  Did  you  see  the  copy  of  the  registration-book  on  that  day  furnished 
by  the  registrars  to  the  judges  of  the  election  for  that  township  ! — A.  I 
did. 

Q.  Was  any  person  refused  the  right  to  vote  at  that  election  whose 
names  were  on  that  book  of  registration  ! — A.  I  do  not  think  there  wa& 
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The  parties  who  were  refused  tlie  right  to  vote,  their  names  did  not  ap- 
pear upon  the  poll-book. 

Q.  Do  \ou  know  whether  John  Scobv,  J.  L.  Murphy,  Thomas  J. 
Kifrhey.  J.  J.  Sharp,  Raford  O'Neal,  J.*  C.  R.  Howard,  B.  C.  Webb, 
Thomas  A.  Coker,  John  H.  Temple,  Franklin  Sprojjins,  Daniel  Clary, 
Mlllisim  H.  Crawford,  John  H.  Parker,  John  F.  Crawford,  Staumore  13. 
Temple,  Lovett  Reeves,  or  either  of  them,  were  stricken  off  by  the  board 
of  leview  f — A.  I  suppose  they  were.  They  were  stricken  off  by  some- 
body. 

Q.  Do  yon  know  whether  either  of  these  parties  were  legal  voters  or 
not  ?— A.  I  do  not.  They  held  certificates  of  registration  ;  this  was  the 
only  evidence  of  their  qualifications. 

Q.  Do  you  know  whether  those  certificates  of  registration  had  been 
cancelwl  or  not  f — A.  Most  of  these  names  were  stricken  from  the  orig- 
inal book  of  registration  ;  some  had  this  peculiar  nmrk  aforementioned. 

Q.  Dirt  these  parties  offer  to  vote  under  the  enforcement  act  t — A. 
They  did. 

Q.  Did  you  see  their  affidavits  ? — A.  I  did. 

Q.  What  is  the  contents  of  these  affidavits? — A.  They  swore  that  they 
held  certificates  of  registration,  applied  to  vote,  and  were  refused  the 
right  to  vote. 

Q.  Where  are  the  parties  above  alluded  to,  who  were  refused  the  right 
to  vote  ! — A.  They  are  living  in  Pennington  Township,  Bradley  County, 
if  they  have  not  left  the  county  very  recently. 

Q.  Are  they  white  or  black! — A.  White. 

Q.  How  far  from  the  point  of  taking  these  depositions  do  these  par- 
ties live  t — A,  From  one  to  twelve  miles. 

Q.  Do  you  know  of  your  own  knowledge  that  any  of  these  parties 
would  have  voted  for  M.  L.  Bell,  had  they  been  allowed  the  right  to 
vote  ! — A-  I  saw  them  present  their  tickets  with  Bell's  name  on  it. 

Q.  All  of  them  t — A.  No  ;  a  majority  ot  them. 

Aud  further  deponent  saith  not. 

W.  T.  HOLLIS. 

Subscribed  and  sworn  to  before  me,  5th  April,  1873. 

TUOS.  B.  WHITE, 
Co.  &  Probate  Judge  of  Bradley  Co.y  Ark. 


A.  G.  Jox£S,  a  witness,  being  introduced  and  sworn,  deposes  and  says, 
for  contestant : 

By  counsel  for  contestant : 

Question.  What  is  your  name,  age,  residence,  and  occupation  T — An- 
swer. My  name  is  Abraham  C.  Jones.  I  am  over  twenty-one  years  of 
a^.  I  reside  in  Warren,  Bradley  County,  Arkansas.  I  am  a  lawyer  by 
profession. 

Q.  Do  you  know  there  was  an  election  held  in  the  second  congress- 
ional district  of  Arkansas,  for  member  of  the  Forty-third  Congress,  on 
the  5th  day  of  November,  1872 ;  and  if  so,  who  were  the  candidates  voted 
for  at  giiid  election  t — A.  I  do;  and  Marcus  L.  Bell  and  O.  P.  Snyder 
were  the  candidates  voted  for  at  said  election. 

Q.  D<)e8  the  county  of  Bradley  compose  a  part  of  the  second  congress- 
ional  district  of  Arkan^^as  f — A.  It  does. 

Q.  Were  you  at  said  election  in  Bradley  County,  on  the  5th  day  of  No- 
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vembor,  1872 ;  if  so,  in  what  township! — A.  I  was  present  at  said  election, 
in  Pennin^rton  Township. 

Q.  Were  thereany  legal* voters  of  Bradley  County  present  on  said  day 
who  oft'ered  to  vote  and  were  refused  the  privilege  of  voting  by  the 
judges  of  election  I  If  so,  state  the  reason  why  they  were  refused,  and 
whether  they  had  certificates  of  registration,  and  made  affidavit  of  the 
fact,  with  certificates  antl  ballots  attached,  and  state  for  whom  they  of- 
fered to  vote  for  member  of  Congress.     Give  their  names  and  numl>er. 

(The  contestee,  by  counsel,  objects  to  the  answering  of  the  above 
question,  unless  shown  that  such  parties,  if  any,  are  beyond  the  juris- 
diction of  the  officer  taking  these  depositions.) 

A.  There  were  a  number  of  persons  present  with  certificates  of  reg- 
istration, who  proposed  to  vote  at  said  election,  but  were  denied  the 
privilege,  because,  as  I  understood,  that  their  names  did  not  appear 
u])on  the  poll-books.  I  can't  say  that  I  saw  any  man  present  his  bal- 
lot, with  certificate  and  affidavit  attached. 

(Contestee,  by  counsel,  moves  to  exclude  the  last  answer,  and  refers 
the  matter  to  the  Committee  on  Elections.) 

Q.  To  what  ])arty  <lo  these  parties  belong  who  were  refused  the  right 
to  vote,  and  who  was  the  candidate  for  Congress  from  this  district  tor 
that  party  who  was  refused  the  right  to  vote  ? — A.  Fiom  my  personal 
knowledge  of  these  parties,  ami  my  frequent  conversations  with  them, 
T  class  them  with  the  liberal  or  reform  party,  and  I  think  nearly  all  of 
them  would  have  voted  for  Marcus  L.  Bell,  the  candidate  of  that  party. 
This  is  my  opinion. 

Question.  Do  you  know  the  number  of  registered  voters  of  Bradley 
County  f 

(The  contestee  objects  to  this,  because  the  records  of  the  will 

show  it.) 

A.  The  original  registration-books  of  the  la«t  registration  show  that 
there  were  1,876  legally  qualified  voters  in  Bradley  County. 

Q.  State  the  number  of  votes  M.  L.  Bell  and  O.  P.  Snyder  recjeived 
resi)ectively. — A.  The  official  records  in  the  clerk's  office  in  Bradley 
County  show  that  M.  L.  Bell  received  704  votes  and  O.  P.  Snyder 
received  389  votes. 

(The  counsel  for  the  contestee  moves  to  exclude  this  testimony,  be- 
cause the  witness  testifies  to  the  contents  of  an  accessible  record,  and 
because  this  testimony  relates  to  the  books  before  the  board  of  review.) 

Q.  State  the  number  and  the  names  of  those  who  were  stricken  .froia 
the  original  registration-books  after  they  had  been  registered;  to  what 
party  they  belonged,  and,  from  your  personal  knowledge  of  these  men, 
for  whom  do  yon  believe  they  would  have  cast  their  votes  for  Congress- 
man from  this  district  had  they  been  allowed  the  right  to  vote  f — A. 
From  an  inspection 

(The  question  is  overruled  by  the  court.  The  counsel  for  the  con- 
testant excepts  to  the  ruling  of  the  court.) 

And  further  deponent  saith  not. 

A.  C.  JONES, 

Subscribed  and  sworn  before  me  this  5th  day  of  April,  1873. 

THOMAS  B.  WHITE, 
Judge  County  and  Probate  Court,  Bradley  County,  Arkansas. 

The  taking  of  depositions  in  this  case  is  adjourned  until  Monday, 
April  7,  1873,  at  9  o'clock  a.  m. 

THOMAS  B.  WHITE, 
Ju^ge  of  County  and  Probate  Court,  Bradley  County,  Arkansas. 
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The  takinpr  of  testimony  in  tliis  case  is  resumed  pnrsuant  to  adjourn- 
ment, April  7,  1873,  9  o^clock  a.  m.  . 

The  contestee,  by  counsel,  protests  and  objects  to  tbe  taking  of  tbese 
depositions  for  this  day,  because  he  says  that  the  notice  served  upon 
the  said  Qontestee  to  take  these  depositions  refers  alone  to  April  the 
5th,  and  does  not  notify  contestee  that  they  will  be  continued  from  day 
to  day,  and  that,  without  such  notice,  any  further  proceedings  after 
the  said  5th  day  of  April,  A.  D.  1873,  is  illegal  and  void. 

Augustus  N.  Bond,  a  witness,  being  introduced,  sworn,  and  exam- 
iDed,  depOvses  and  says  for  contestant : 

Qaestion.  State  your  name,  age,  residence,  and  occupation. — Answer. 
Aii<:astns  N.  Bond  ;  forty-five  years;  Warren,  Bradley  County  ;  county 
elerk  of  said  county. 

Q.  Do  you  know  there  was  an  election  held  in  the  second  congres- 
RioDal  [district  of  Arkansas  for  member  of  the  Forty-third  Congress, 
OD  the  5th  day  of  November,  1872 ;  and,  if  so,  who  were  the  candidates 
Toted  for  at  said  election  ! — A.  I  do.  M.  L.  Bell  and  O.  P.  Snyder  were 
the  candidates. 

Q.  Does  tlie  county  of  Bradley  compose  a  part  of  the  second  con- 
gregational district  of  Arkansas  f — A.  It  does. 

Q.  Were  yon  present  at  said  election  in  Bradley  County  on  the  5th 
day  of  November,  1872 1  If  so,  at  what  township  ! — A.  I  was ;  at  Pen- 
nin^n  Township. 

Q.  You  state  you  are  now  county  clerk  of  said  Bradley  County.  How 
lonjj  have  vou  held  such  position  t— A.  From  the  1st  day  of  January, 
A.  D.  1873'. 

Q.  Have  yon  the.original  registration -books  and  poll-books  on  file  in 
jour  office,  and  have  you  such  books  now  before  you  f — A.  I  bave. 

Q.  Can  you  state  from  said  registration-books  the  number  of  regis- 
tered voters  previous  to  said  election  on  the  5th  day  of  November,  1873  ? 

(The  contestee  objects  to  any  reference  to  the  registration  or  poll- 
books  by  this  witness,  because  the  contestee  has  had  no  notice  that  such 
books  would  be  used,  and  the  same  have  not  been  brought  here  by  a 
writ  of  duces  tecum  or  any  other  process,  except  the  voluntary  and 
Qoauthorized  action  of  the  witness,  their  alleged  custodian.) 

(The  court  overrules  the  question,  to  which  the  counsel  for  contest- 
ant objects.) 

Q.  Can  you  state,  from  the  poll-books,  the  number  of  persons  who 
voted  at  said  election,  as  appears  on  said  books! 

(Tbe  court  overrules  the  question,  to  which  ruling  the  counsel  for  con- 
testant objects.) 

(The  counsel  for  contestant  claims  that  the  registration-books  of 
Bradley  County,  show  that  there  was  1,376  registered  voters  in  said  coun- 
ty. The  poll-books  of  said  county  show  that  there  was  only  1,174  actu- 
ally cjist,  clearly  showing  that  there  was  two  hundred  and  two  voters 
vhose  names  were  illegally  and  fraudulently  stricken  from  said  poll- 
books— John  M.  ELLiOTt,  Counsel  for  contestant) 

(The  counsel  for  contestee  claims  that  the  excess  of  registered  list  over 
tbe  voting  list,  was  occasioned  by  voters  failing,  on  their  own  account, 
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to  vote,  or  that  if  any  were  stricken  oflf  the  registration  it  was  done  by 
the  board  of  review  legally. — Met.  L.  Jones,  Counsel/or  cont^tee.) 
And  further  the  deponent  saith  not. 

A.  N.  BOND. 
Attest : 

Tho.  B.  White, 

Judge  County  and  Probate  court. 


John  R.  Barnett,  a  witness,  being  introduced,  sworn,  and  examined, 
deposes  and  says  for  contestant: 

Question.  State  your  name,  age,  residence,  and  occupation. — Answer. 
John  R.  Barnettj  forty  years;  Warren,  Bradley  County,  Arkansas ; 
physician, 

Q.  Do  you  know  there  was  an  election  held  in  the  second  congress- 
ional district  of  Arkansas,  for  member  of  the  Forty-third  Congress,  on  the 
5th  day  of  November,  1872  ;  and,  if  so,  who  were  the  candi<lates  voted 
for  at  said  election  If — A.  1  do.  M.  L.  Bell  aud  O.  P.  Snyder  were  the 
candidates. 

Q.  Does  the  county  of  Bradley  compose  a  part  of  the  second  congress- 
ional district  of  Arkansas  ? — A.  It  does. 

Q.  Were  you  present  at  said  election  in  Bradley  County,  on  the  5th 
day  of  November,  1872;  if  so,  at  what  township,  and  in  what  capacity 
were  you  acting,  and  by  whom  were  you  appointed. — A.  I  was  present 
in  Pennington  Township,  as  supervisor,  appointed  by  Henry  C.  Caldwell, 
United  States  district  judge  for  eastern  district  of  Arkansas. 

Q.  Were  there  any  legal  voters  of  Bradley  County  present  on  said 
day  who  oflTered  to  vote  and  were  refused  the  privilege  of  voting  by  the 
judges  of  election  I  If  so,  state*  the  reason  why  they  were  so  refused,  aud 
whether  they  had  certificates  of  registration,  and  made  affidavits  of  the 
facts,  with  certificates  and  ballots  attached,  and  state  for  whom  they 
oflFered  to  vote  for  member  of  Congress..  Give  their  names  and  number. 
If  you  have  such  affidavits,  attach  them  to  your  deposition  as  exhibits, 
and  number  them  consecutively. — A.  I  know  of  a  good  many  men  who 
had  certificates  of  registration  that  were  refused  the  right  to  vote,  ami 
the  only  reason  assigned  was  because  their  names  did  not  appear  upon 
the  poll-books.  I  hereto  attach  and  make  a  part  of  my  deposition  the 
names  of  sixteen  persons,  with  their  certificates  of  registration,  affida- 
vits, and  ballots  attached,  who  were  refused  the  right  to  vote,  uuml)er- 
ing  them  from  one  to  sixteen  inclusive. 

Q.  Do  you  know  of  any  other  persons  who  were  refused,  illegally,  the 
right  to  vote,  or  who  were  refused  the  right  to  register  ? — A.  I  know  of 
over  sixteen  voters  who  have  certificates  of  registration,  that  were  re- 
fused the  right  to  vot^,  but  who  made  no  affidavit  of  that  fact.  There 
were  numerous  parties  who  were  refused  registration,  bat  for  what 
cause  I  do  not  know. 

Q.  Were  the  names  of  these  parties  stricken  from  the  list  of  registration 
openly  or  secretly  T  Were  you  present  .at  the  time  or  notified,  and  did  the 
parties  have  notice  of  (heir  names  being  erased  t — A.  I  was  not  p^ese^^ 
neither  was  I  notified  of  the  fact  of  any  erasure  upon  the  books  of  regis- 
tration, and  I  had  no  knowledge  of  the  same  until  the  day  of  election. 

Q.  To  what  political  party  did  these  men  belong,  and  who  was  the 
caudidate  of  that  party  for  Congress   from  this  district?— A.  They 
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claimed  to  belonp^  to  the  reform  or  liberal  party,  and  M.  L.  Bell  was  its 
candidate. 

Crossexamiiied  by  coausel  for contestee  : 

Q.  Did  you  ever  qualify  as  supervisor  ? — A.  I  don't  think  I  did. 

Q.  Where  do  these  voters  reside  you  allude  to  as  being  refused  the 
ri^bt  to  vote  ? — A.  In  Pennington  Township. 

Q.  What  township  is  this  f — A.  Pennington.  The  same  in  which  they 
reside. 

Q.  Do  you  know  of  your  own  knowledge  whether  these  men  were  en- 
titled to  vote  ? — A.  I  do  not  know  of  any  disqualifying  act  of  theirs, 
though  they  may  have  committed  some  disqualify  ing  act. 

Q.  Was  any  person  who  were  refused  the  right  to  vote  at  that  elec- 
tion whose  names  were  on  the  registration-books  in  the  hands  of  the 
jodges  f — A.  I  think  not.  There  were  some  whose  names  were  on  said 
books  who  did  not  apply  to  vote. 

Aud  further  the  deponent  saith  not. 

JOHN  B.  BARNETT. 

Sworn  and  subscribed  before  me  this  7th  day  of  April,  A.  D.  1873. 

THO.  B.  WHITE, 
County  and  Probate  Judge  of  Bradley  County j  Arkansas. 


4.1J  Pennington  Precinct, 

Bradley  County,  Arkansas,  October  Ithy  1872. 
This  is  to  certify,  that  Lovitt  Reaves  has  this  day  been  found  quali- 
fied, aud  is  registered  as  a  legal  voter  under  the  constitution  and  laws 
of  this  State. 

Z.  B.  RUFFIN, 
President  Board  of  Registration, 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Robert  0.  Xewton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

FffT lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

ior  auditor. — James  R.  Berry. 

For  trea4furer. — ^Tbomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  the  supreme  court. — John  T.  Bearden,  William 
M.  Harrison. 

For  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congre89^nan  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Ticentieth  senatorial  and  representative  district. — ^For  senators :  John 
A.  Williams,  Willis  D.  Johnson.  For  representatives :  William  T.  Mor- 
fow,  Clark  Blackwell,  William  Young,  George  Sampson,  John  D.  Pugh, 
£.  EL  Moses. 

COUNTY  TICKET. 


For  sheriff. — C.  C.  Gannaway. 
For  county  clerk. — A.  N.  Bond. 
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For  county  and  probate  judge, — John  M.  Dyson. 
For  treasurer. — B.  F.  Langston. 
For  coroner  — R.  L.  Neeley. 
For  surveyor, — J.  N.  Marks. 
For  asHCSsor. — Evan  P.  Marks. 

Pennington  Township — For  justices  of  the  peace, — Van  ValkiDgburgh, 
Joseph  Faueett,  A.  B.  Reaves. 
For  constable, — M.  L.  Wells. 

State  of  Arkansas. 

County  of  Bradley  : 
I,  Lovett  Reaves,  of  the  county  and  Stat«  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty -one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  pre- 
vious to  this  date,  and  an  actual  resident  of  Bradley  County,  in  the  State 
of  Arkansas,  and  am  not  disqualified  from  registering  and  voting  hy 
any  of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas;  and 
that,  on  the  7th  day  of  October,  1872,  I  presented  myself  for  registra- 
tion as  a  voter  to  Z.  B.  Rufidn,  the  president  of  the  board  of  registrars 
for  Bradley  County,  in  said  State,  duly  appointed  by  the  governor  of 
said  State,  and  acting,  and  at  Warren,  the  place  designated  by  tbe 
advertisements  of  the  said  president  of  said  board  for  the  registration 
of  the  voters  of  Pennington  Township,  in  said  county,  and  on  the 
day  and  between  the  hours  designated  in  said  advertisement,  and  did 
take  the  oath  prescribed  by  section  five  of  article  eight  of  the  constitu- 
tion  of  the  State  of  Arkansas,  and  that  I  was  wrongfully  prevented  by 
the  board  of  registrars  of  Bradley  County  aforesaid  from  registering  my 
name  as  a  legal  voter  for  said  township,  in  said  county. 

bis 
LOVETT  +  REAVES. 

name. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Bradlej'  County,  in  the  State  of  Arkansas,  this 
6th  day  of  November,  1872. 

PETER  MOSELEY, 

Justice  of  the  Peace. 

(Indorsed:)  No.  1.  This  is  the  paper  referred  to  in  my  deposition. 

JOHN  R.  BARNETT. 
Attest: 

T.  B.  White,  Judge. 


State  op  Arkansas, 

County  of  Bradley : 
I,  Franklin  Spraggins,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty  one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  mouths  previous 
to  this  date,  and  an  actual  resident  of  Bradley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas;  aud  that, 
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on  the  16th  day  of  Octol)er,  1872, 1  presented  myself  for  reg^istration  as  a 
voter  to  the  board  of  registrars  for  Bradley  County,  in  said  State,  duly 
appointed  by  the  governor  of  said  State,  and  acting,  and  at  Warren, 
the  place  designated  by  the  advertisements  of  the  said  president  of 
said  board  for  the  registration  of  the  voters  of  Pennington  Township, 
io  mA  county,  and  on  the  day  and  between  the  hours  designated  in  said 
advertisement,  and  offered  to  take  the  oath  prescribed  by  section  five  of 
article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that  I 
was  wrongfull 3"  prevented  by  the  said  board  of  registrars  aforesaid  from 
registering  my  name  as  a  legal  voter  for  said  township,  in  said  county, 
after  receiving  my  excuse  for  not  attending  before  the  president  of  said 
board  of  registrars  as  being  valid. 

his 
FRxVNKLIX  +  SPRAGGINS, 
maik. 

Sworn  to  and  subscribed  before  nie,  an  acting  and  duly  commissioned 
ia.^tiee  of  the  peace  for  Bradley  County,  in  the  State  of  Arkansas,  this 
>th  dav  of  Noveml)er,  187!3. 

PETER  MOSELEY, 

Jmtice  of  the  Pence, 

REFORM  TICKET. 

For  elecforg  for  President  and  Vwe  President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

Fwr  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — ^Thomas  J.  fiunt. 

For attomeygeneral. — Benjamin  T.  Dn  Yall. 

For  superintendent  of  public  instruction. — Thomsis  Smith. 

For  associate  justices  of  the  supreme  court. — John  T.  Bearden,  William 
M.  Harrison. 

For  superintendent  of  the  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell.  \ 

Tirentieth  senatorial  and  representative  district.  —  For  senators:  John 
A.  Williams,  Willis  D.  Johnson.  For  representatives :  Wiliam  T.  Mor- 
row, Clark  Black  well,  William  Young,  George  Sampson,  John  D.  Pugh, 
E.  H.  Moses. 

COUNTY   TICKET. 

For  gheriff. — C.  C.  Gannaway. 
For  county  clerk. — A.  X.  Bond. 
For  county  and  probate  judge. — John  M.  Dyson. 
For  fr«Mifrcr.— B.  F.  I^ngston. 
For  coroner. — B.  L.  Neeley. 
Forsurr^or.—J.  X.  Marks. 
For  assessor. — Evan  P.  Marks. 

Pesnington  Tofcnship.  For  just  ices  of  the  peace. — Van  Valkingburg,  Jo- 
"^ephFaooett,  A.  B.  Keaves. 
For  constable.— M.  L.  Wells, 
n.  Mis.  53 13 
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(Indorsed :)  No.  2.  This  is  the  paper  referred  to  in  ray  deposition. 

JOHN  li.  BARNETT. 
Attest : 

Thos.  B.  White, 

Judge^  County  and  Probate  Courts  Bradley  Co.^  Arl\ 


379]  Pennington  Precinct, 

Bradley  County,  Arkansas,  Ocfofter  9, 1872. 
This  is  to  certify  that  Stanmore  B.  Temple  has  this  day  been  fonnd 
qnalified,  and  is  registered  as  a  legal  voter  under  the  constitution  and 
laws  of  this  State. 

Z.  B.  RUFFIN, 
President  Board  of  Registration. 

Exhibit  R. 

State  of  Arkansas, 

County  of  Bradley : 
I,  Stanmore  B.  Temple,  of  the  county  and  St4ite  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  pre\ioa8 
to  this  date,  and  an  actual  resident  of  Bradley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any  of 
the  subdivisions,  one,  two,  three,  four,  five,  and  six  of  section  three  of 
article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that,  ou 
the  9th  day  of  October,  1872, 1  presented  myself  for  registration  as  a 
voter  to  Z.  B.  Ruffin,  the  president  of  the  board  of  registrars  for  Bradley 
County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  Warren,  the  place  designated  by  the  advertise- 
ments of  the  said  president  of  said  board  for  the  registration  of  the  voters 
of  Pennington  Township,  in  said  county,  and  on  the  day  and  between 
the  hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas,  and  that  I  was  wrongfully  prevented  by  the  board  of  regis- 
trars for  Bradley  County  aforesaid  from  registering  my  name  as  a 
legal  voter  for  said  township  in  said  county. 

S.  B.  TEMPLE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Bradley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

PETER  MOSELEY, 

Justice  of  tfie  Peace, 

REFORM  ticket. 

Greeley  and  Brown. 

For  presidential  electors, — For  State  at  large:  Robert  C.  Newton, 
Jordan  E.  Cravens,  James  H.  Fleming.  First  district:  Poitidexter 
Dunn.  Second  district:  George  P.  Smoote.  Third  district :  W.  O.  Lat- 
timore. 

For  Congressman  for  State  at  large, — William  J.  Hynes. 

For  Congressman  for  second  district — Marcus  L.  Bell. 
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STATE  REFORM  TICKET. 

For  fforemar. — Josoph  Brooks. 

For  Ueutenant-governor, — Daniel  J.  Smitb. 

For  ueretary  of  state, — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  aitomey-generaL — Benjamin  T.  Du  Tail. 

For  superintetulent  public  instruction. — Thomas  Smith. 

For  swj^intendent  penitentiary. — William  L.  Cook. 

For  associate  justices  supreme  court — William  M.  Harrison,  John  T. 
fiearden. 

TwetUieik  senatorial  district, — For  senators :  John  A.  Williams,  Willis 
D.  Johnson. 

For  representatives. — William  T.  Morrow,  William  Young,  George 
&UDp8on,  John  Pugh,  £.  H.  Moses,  C.  Blackwell. 

For  sheriff. — ^C.  C.  Gannaway. 

For  clerk.— W.  W.  Hnghey. 

For  treasurer. — ^B.  F.  Sangston. 

For  county  surveyor. — J.  A.  Marks. 

For  county  assessor. — Evan  P.  Marks. 

For  coroner. — Robert  Neeley. 

For  constable. — 

For  justice  of  the  peace. — 

For  justice  of  the  peace. — 

(Indorsed :)  No.  3.    This  is  the  paper  referred  to  in  my  deposition. 

JOHN  R.  BARNETT. 
Attest : 

T.  B.  White, 

County  and  Probate  Judge,  Bradley  Cotiniy. 


341.]  Pennington  Precinct, 

Bradley  County,  Arkansas,  October  9, 1872. 
This  is  to  certify  that  Thomas  A.   Coker  has  this  day  been  found 
qualified,  and  is  registered  as  a  legal  voter  under  the  constitution  and 
laws  of  this  State. 

Z.  B.  RUFFIN, 
President  Board  of  Registration. 

State  op  Arkansas, 

County  of  Bradley : 
1,  Thomas  A.  Coker,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  mouths  previous 
to  this  date,  and  an  actual  resident  of  Bradley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that 
on  the  9th  day  of  October,  1872, 1  presented  myself  for  registration  as  a 
voter  to  Z.  B.  Ruffin,  the  president  of  the  board  of  registrars  for  Brad- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  Warren,  the  place  designated  by  the  advertisements 
ofthe  Mild  president  of  said  board  for  the  registration  of  the  voters  of 
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Pennington  Township,  in  said  county,  and  on  the  daj'  and  between  the 
hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed  by  section  five  of  article  eight  of  the  constitution  of  the  State  of 
Arkansas,  and  that  I  was  wrongfully  prevented  by  the  board  of  regis- 
trars for  Bradley  County,  aforesaid,  from  registering  my  name  as  a 
legal  voter  for  said  township  in  said  countv. 

THOMAS  A.  COKER. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissionetl 
justice  of  the  peace  for  Bradley  County,  in  the  State  of  Arkansas,  this 
oth  day  of  November,  1872. 

PETER  MOSELEY, 

Justice  of  the  Peace, 


REFORM  TICKET. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens, 
Itobert  C.  Newton,  James  E.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor, — Joseph  Brooks. 

For  lieutenant-governor, — Daniel  J.  Smith. 

For  secretary  ^ state, — Edward  A.  Fulton. 

For  auditor, — James  R.  Berry. 

For  treasurer, — Thomas  J.  Hunt. 

For  attorney-general — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction, — Thomas  Smith. 

For  associate  justices  of  the  supreme  court, — William  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  the  penitentiary, — William  L.  Cook. 

For  Congressman  at  large, — William  J.  Hynes, 

For  Congress^  second  district, — Marcus  L.  Bell. 

Twentieth  senatorial  and  representative  district, — For  senators  :  John 
A.  Williams,  Willis  D.  Johnson.  For  representatives :  William  T. 
Morrow,  Clark  Blackwell,  William  Young,  George  Sampson,  John  D. 
Pugh,  E.  H.  Moses. 

COUNTY  TICKET. 

For  sheriff, — C.  C.  Gannaway. 
For  county  cleric, — A.  K.  Bond. 
For  county  and  probate  judge, — John  M.  Dyson. 
For  treasurer, — B.  F.  Langston. 
For  coroner, — R.  L.  Neeley. 
For  surveyor, — J.  N.  Marks. 
For  assessor, — Evan  P.  Marks. 

Pennington  Township— for  justices  of  the  peax:e, — H.   B.  Vap  Yalkeu- 
burg,  Joseph  Faucett,  A.  B.  Reaves. 
For  constable, — James  Bailey. 

(Indorsed  :)  No.  4.    This  is  the  paper  referred  to  in  my  deposition. 

JOHN  R.  BARNBTT. 
Attest : 
T.  B.  White, 
County  and  Probate  judge^  Bradley  County., 

JOHN  R.  BARNETT 


Digitized  by 


Google 


BELI.    VS.    SNYDER.  197 

:J77/  Pennington  TRECiNcrr, 

Bradley  County^,  Arkansas.  October-  9, 1872. 
This  is  to  certify  that  Jolm  J.  Sharp  has  this  day  l>een  foaod  quali- 
fied, aDd  is  registered  as  a  legal  voter  under  the  constitution  and  laws 
of  this  State. 

Z.  B.  RUFFiy, 
Prenident  Board  of  Regutiration. 

REFORM  TICKET. 

For  tlectors  for  President  and  Vice-PreMident. — Jordan  E.  Cravens, 
Ilabert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
SiDoote,  Walter  O.  Lattimore. 

For  gotemor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor, — James  R-  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney  general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  the  supreme  court.-^ViiWhxm  M.  Harrison,  John 
T.  Bearden. 

For  superintendent  of  the  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  CongresSj  second  district. — Marcus  L.  Bell. 

TiceHtieih  senatorial  and  representative  district. — For  senators:  John 
A.  Williams,  Willis  D.  Johnson.  For  representatives :  William  T.  Mor- 
row. Clark  Blaekwell,  William  Young,  George  Sampson,  John  I).  Pugh, 
E.  H.  Moses. 

COUNTY'    TICKET. 

For  sheriff. — C.  C.  Gannaway. 
Fin-  county  clerk. — A.  N.  Bond. 
For  county  and  probate  judge. — John  M.  Dyson. 
For  treasurer. — B.  F.  Langston. 
For  coroner. — E.  L.  Neeley. 
For  surveyor. — J.  N.  Marks. 
For  assessor. — Fvan  P.  Marks. 

For  Pennington  Township  justices  of  the  peace. — II.  B.  Van  Valkeuberg, 
Joseph  Faucett,  A.  B.  Reaves. 
For  constable. — J.  31.  Bailey. 

jState  of  Arkansas, 

County  of  Bradley : 
1,  John  J.  Sharp,  of  the  county  and  State  aforesaid,  do  solemnly 
''wear  that  1  am  a  male  person,  over  twenty-one  years  of  age,  and  have 
Wn  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Bradley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualiHed  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three  of 
article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that  on 
the  9th  clay  of  October,  1872,  I  presented  myself  for  registration  as  a 
voter  to  Z.*B.  Ruffin,  the  president  of  the  board  of  registrars  for  Bradley 
OiaDty,in  said  State,  duly  appointed  by  the  governor  of  said  State, 
^nd  acting,  and  at  Warren,  the  place  designatecl  by  the  advertisements 
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of  the  said  president  of  said  board  for  the  registration  of  the  voters  of 
Pennington  Township,  in  said  conuty,  and  on  the  day  and  between  the 
hours  designated  in  said  advertisement,  and  did  take  the  oath  prescribed 
by  section  live  of  article  eight  of  the  constitution  of  the  State  of  Arkan- 
sas, and  that  I  was  wrongfully  prevented  by  the  president  of  said  board 
of  registrars  for  Bradley  County  aforesaid  from  registering  my  name  as 
a  legal  voter  for  said  township  in  said  county. 

J.  J.  SHARP. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
iustice  of  the  peace  for  Bradley  County,  in  the  State  of  Arkansas,  this 
oth  day  of  November,  1872. 

PETER  MOSELY, 

Justke  of  the  Peace. 

(Indorsed  :)  No.  5.    This  is  the  paper  referred  to  in  my  deposition. 

JOHN  R.  BARNETT. 
Attest  : 

T.  B.  White,  Juclge. 


Pennington  Precinct,] 
Bradley  County,  Arkansas,  October  8,  1872. 
This  IS  to  certify  that  John    H.    Parker  has  this  day  been  found 
(lualified,  and  is  registered  as  a  legal  voter  under  the  constitution  and 
laws  of  this  State. 

Z.  B.  ruffin, 

President  Board  of  Registration, 
reform  ticket. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Duun,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer, — Thomas  J.  Hunt. 

For  attorney  general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  histruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — John  T.  Bearden,William  M. 
Harrison. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. —  William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Twentieth  senatorial  and  representative  distriet. — For  senators ; 
John  A.  Williams,  Willis  D.  Johnson.  For  representatives:  William 
T.  Morrow,  Clark  Black  well,  William  Young,  George  Sampson,  John  D. 
Pugh,  E.  H.  Moses. 

county  ticket. 

For  sJteriff. — C.  C.  Gannaway. 
For  county  clerk. — A.  N.  Bond. 
For  county  and  probate  judge. — John  M.  Dyson. 
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For  treasurer. — B.  F.  Langston. 
For  coroner, — R.  L.  Neelej. 
Farsurreyor. — J:  N.  Marks. 
For  (usegsor, — Evan  P.  Marks. 

JiuticeH  of  the  peace  for  Pennington  Toicmthip. — H.  B.  Van  Valkeuburg-, 
Joseph  f'aacett,  A.  B.  Reaves. 
For  eawftable, — 

State  op  Arkansas, 

County  of  Bradley : 
I,  John  H.  Parker,  of  the  county  and  State  aforesaid,  do  solemnly 
"^vvear  that  I  am  a  male  person  over  twenty -one  years  of  age,  and  have 
iteeii  a  resident  of  the  State  of  Arkansas  more  than  six  months  pre- 
vious to  this  date,  and  an  actaal  resident  of  Bradley  County,  in  the 
State  of  Arkansas,  and  am  nt>t  disqualified  from  registering  and  voting 
by  any  of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas  ;  and 
that  on  the  8th  day  of  October,  1872,  I  presented  myself  for  registra- 
tion as  a  voter  to  Z.  B.  Ruffin,  the  president  of  the  board  of  registrars 
lor  Bradley  County  in  said  State,  duly  appointed  by  the  governor  of 
>ai(l  State,  and  acting,  and  at  Warren,  the  place  designated  by  the  ad- 
vertisements of  the  said  president  of  said  board  for  the  registration  of 
the  voters  of  Pennington  Township  in  said  county,  and  on  the  day  and 
liutween  the  hours  designated  in  said  advertisement,  and  did  take  the 
'>ath  prescribed  by  section  five  of  article  eight  of  the  constitution  of  the 
State  of  Arkansas,  and  that  I  was  wrongfully  prevented  by  the  board 
uf  re^strars  for  Bradley  County  aforesaid  from  registering  my  name  as 
illegal  voter  for  said  township  in  said  county'. 

J.  H.  PARKER. 

Sironi  to  and  subscribed  before  me,  an  acting  and  duly  commissioneu 
.Qstice  of  the  peace  for  Bradley  County,  in  the  State  of  Arkansas,  this 
'>th  dav  of  November,  1872. 

PETER  MOSELEY, 

Jmtice  of  the  Peace, 

ludorsed:  )  No.  (j.    This  is  the  paper  referred  to  in  iry  deposition. 

JOHN  R.'BARNETT. 
Attest : 

T.  B.  White,  Judge, 


111.1  Pen:vington  Precinct, 

Bradley  County,  Arkansas,  October  4, 1872. 
This  is  to  certify  that  Elias  C.  Dear  has  this  day  been  found  qualified 
'iiid  is  registered  as  a  legal  voter  under  the  constitution  and  laws  of  thi.s 
State. 

Z.  B.  RCTFFIN, 
Fresident  Hoard  of  Registration. 

For  electors  for  President  and  Vice-President — Jordan  E.  Cravens^ 
I*^obert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
•^moote,  Walter  O.  Lattimore. 

Far  goftemor, — Joseph  Brooks. 

forHeutenant-governor, — Daniel  J.  Smith. 

For  secretary  of  state, — Edward  A.  Fulton. 

¥or  auditor, — James  R.  Berry. 
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For  treasurer. — Thoin.as  J.  Huut. 

For  attorney-general. — BeDJamiu  T.  Du  Vail. 

jPor  superintendent  of  public  instruction. — ^Thomns  Siuitli. 

Far  associate  justices  of  suprane  court — John  T.  Bearden,  William  M. 
Uarrisou. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  ter^c— William  J.  Hynes. 

For  Congress  J  second  district. — Marcus  L.  Bell. 

Twentieth  senatorial  and  representative  district. — For  senatoi's : 
John  A.  Williams,  Willis  D.  Johnson.  For  representatives:  William 
T.  Morrow,  Clark  Blackwell,  William  Young:,  George  Sampson,  John 
1>.  Pugh,  E.  H.  Moses. 

COUNTY  TICKET. 

For  sheriff, — C.  C.  Ganuaway. 
For  county  clerl: — A.  N.  Bond. 
For  county  and  probate  judge. — John  M.  Dyson. 
For  treasurer.T—B.  F.  Lai^ston. 
For  coroner. — R.  L.  Neeley. 
For  surveyor. — I.  ^N.  Marks. 
For  assessor. — Evan  P.  Marks. 

F^or  justices  of  the  peace  for  Pennington  Township. — U.  B.  Van  Valkeu- 
burjjf,  Joseph  Faucett,  A.  B.  Reaves. 
Far  constable. — M.  L.  Wells. 

State  of  Arkansas, 

County  of  Bradley : 
I,  Elias  C.  Dear,  of  the  county  and  State  aforesaid,  do  solemnly  swear 
that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have  been  a 
resident  of  the  State  of  Arkansas  more  than  six  months  previous  to  this 
date,  and  an  actual  resident  of  Bradley  County,  in  the  Stat€  of  Arkan- 
sas, and  am  not  disqualified  from  registering  and  voting  by  any  of  the 
subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three  of  arti- 
cle eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that,  on  the 
7th  day  of  October,  1872, 1  presented  my  self  for  registration  as  a  voter 
to  Z.  B.  Rufiin,  the  x)resident  of  the  board  of  registrars  for  Bradley 
County,  in  said  State,  duly  appointed  by  the  governor  of  said  State,  and 
acting  and  at  Warren,  the  place  designated  by  the  advertisements  of  the 
said  president  of  said  board  for  the  registration  of  the  voters  of  Pen- 
nington Township,  in  said  county,  and  on  the  day  and  between  the  hours 
designated  in  said  advertisement,  and  did'  take  the  oath  prescribed  by 
section  five  of  article  eight  of  the  constitution  of  the  State  of  Arkansas, 
and  that  I  was  wrongfully  prevented  by  the  president  of  said  board  of 
registrars  for  Bradley  County  aforesaid  from  registering  mj^  name  as  a 
legal  voter  for  said  township,  in  said  county. 

ELIAS  C.  DEAR. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Bradley  County,  in  the  State  of  Arkansas,  this 
.jth  day  of  November,  1872. 

PETER  MOSELEY, 

Justice  of  the  peace. 

(Indorsed  :)  No.  7.   This  is  the  [laper  referred  to  in  my  deposition. 

JOHN  R.  BARNETT. 
Attest : 

T.  B.  White,  Judge. 
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Lii.'  Pennington  rRECiNcr. 

Bradley  County,  Arkanhas,  Oct.  7.  1872. 
This  is  to  certify  that  Daniel  Clary  has  this  day  been  found  qualified, 
and  is  registered  as  a  legal  voter  under  tlie  constitution   and  laws  of 
I  Lis  State. 

Z.  B.  RUFFIN, 
Pnsident  Board  of  Begistrnthn. 

REFORM  TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Kobert  i).  iXewton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor, — Daniel  J.  Smith. 

For  secretary  of  state, — Edward  A.  Fulton. 

For  auditor. — James  \\.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general, — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  sifpreme  court. — John  T.  Bearden,  William  II. 
UarrisoD. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congressj  second  district. — Marcus  L.  Bell. 

Twentieth  senatorial  and  representative  district — For  senators :  John 
A.  Williams,  Willis  D.  Johnson.  For  representatives:  William  T. 
Morroir,  Clark  Blackwell,  William  Young,  George  Sampson,  John  D. 
Pngh,  K.  H.  Moses. 

COL^TY  TICKET. 

For  sheriff. — C.  C.  Gannaway. 
For  county  clerk. — A.  N.  Bond. 
For  county  and  probate  judge. — John  M.  Dyson. 
For  treasurer. — B.  F.  Langstou. 
For  coroner. — R.  L.  Neeley. 
For  surveyor. — I.  N.  Marks. 
For  assessor. — Evan  P.  Marks. 

Justices  of  the  peace  for  Pennington  Torrn?/*//?.— H.]B.  Van  Valkenburg, 
•1.  A.  Fawcett,  A.  B.  Reaves. 
For  constable. — M.  L.  Wells. 

State  of  Arkansas, 

County  of  Bradley : 

I,  Daniel  Clary,  of  the  county  aud  State  aforesaid,  do  solemnly  swear 
•bat  I  am  a  male  person  over  twenty-one  years  of  age,  and  have  been 
a  rei^ident  of  the  State  of  Arkansas  more  than  six  months  previous  to 
tbi;»  date,  and  an  actual  resident  of  Bradley  County,  in  the  State  of 
^Vrkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
•»f  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
•f  article  eight  of  the  constitution  of  the  State  of  Arkansas;  and  that 
01  the  7th  day  of  October,  1872,  I  presented  myself  for  registration  as 
•»  voter  to  Z.  B.  RnfBn,  the  president  of  the  board  of  registrars  for 
Bradley  County,  in  said  State,  duly  appointed  by  the  governor  of  said 
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State,  and  acting,  and  at  Warren,  the  place  designated  by  tbe  adver- 
tisements of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Pennington  Township,  in  said  county,  and  on  the  day  and 
between  tbe  hoars  designated  in  said  a<lverti semen t,  and  did  take  the 
oath  prescribed  by  section  five  of  article  eight  of  the  constitution  of 
the  State  of  Arkansas,  and  that  I  was  wrongfully  prevented  by  the 
board  of  registrars  for  Bradley  County  from  registering  my  name  as  a 
legal  voter  for  said  township,  in  said  county. 

DANIEL  CLARY. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
judge  of  the  county'  court  for  Bradley  County,  in  the  State  of  Arkansas, 
this  5th  day  of  November,  1872. 

THOS.  B.  WHITE, 
Justice  of  the  Peace,  County  Judge. 

(Indorsed  :)  No  8.  This  is  the  paper  referred  to  in  mv  deposition. 

JOHN  it.  BARNETT. 
Attest : 

Th.  B.  White,  Judge. 


5.]  Pennington  Precinct, 

Bradley  County,  Arkansas,  October  7,  1872. 
This  is  to  certify  that  William  H.  Crawford  has  this  day  been  found 
qualitied,  and  is  registered  as  a  legal  voter  under  the  constitution  and 
laws  of  this  State. 

Z.  B.  BUFFiN, 
President  Board  of  Registration. 

REFORM  ticket. 

For  electors  for  President  and  Vice-PrcMdent. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor, — Joseph  Brooks. 

For  lieutenantgovernor, — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  atwiifor.— ^ames  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt 

For  attorney  general. — Benjamin  T.  Du  Vail. 

For  superinte7ident  of  public  instru<;tion. — Thomas  Smith. 

For  associate  justices  of  supre^ne  court. — tlohii  T.  Bearden,  William  M. 
Harrison. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress,  second  district. — Marcus  L.  Bell. 

Ticenticth  senatorial  and  representative  district. — For  senators  :  John 
A.  Williams,  Willis  D.Johnson.  For  representatives  :  William  T.  Mor- 
row, Clark  Blackwell,  William  Young,  George  Sampson,  John  D.  Puglu 
E.  H.  Moses. 

COUNTY   ticket. 

For  sheriff. — C.  C.  Gannaway. 
For  county  clerk. — A.  X.  Bond. 
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For  county  and  probate  judge. — John  M.  Dyson. 
For  treasurer. — B.  F.  Lan^ton. 
For  coroner. — R.  L.  Neeley. 
For  surveyor. — I.  N.  Marks. 
For  assessor. — Evan  P.  Marks.' 

Justices  of  the  peace  for  Pennington  Toicnnhip. — H.  B.   Van   Valken- 
barg,  A.  N.  Reaves. 
For  constable. — J.  M.  Bailey. 

State  of  Arkansas, 

County  of  Bradley  : 
I.  William  H.  Crawford,  of  the  county  and  State  aforesaid,  do  sol- 
roinly  swear  that  I  am  a  male  person  over  twenty -one  years  of  age,  and 
bavebeen  a  resident  of  the  State  of  Arkansas  more  than  six  months 
previous  to  this  date,  and  an  actual  resident  of  Bradley  County,  in  the 
State  of  Arkansas,  and  am  not  disqualified  from  registeiin^^  and  voting 
by  any  of  the  subdivisions  one,  two,  three,  four,  five  and  six  of  section 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and 
that  on  the  7th  day  of  October,  1872,1  presented  njyself  for  registration 
a<  a  voter  to  Z.  B.  Buffin,  the  president  of  the  board  of  registrars  for 
Bradley  County,  in  said  State,  duly  appointed  by  the  governor  of  said 
Sute,  and  acting,  and  at  Warren,  the  phice  designated  by  the  adver- 
tisements of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Pennington  Township,  in  said  county,  and  on  the  day  and 
between  the  hours  designated  in  said  advertisement,  and  did  take  the 
<iath  prescribed  by  section  five  of  article  eight  of  the  constitution  of  the 
State  of  Arkansas,  and  that  I  was  wrongfully  prevented  by  the  board 
nf  registrars  for  Bradley  County  aforesaid  from  registering  my  name  as 
a  legal  voter  for  said  township,  in  said  county. 

WM.  II.  CRAWFORD. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  pesice  for  Bradley  County,  in  the  State  of  Arkansas,  this 
.">th  day  of  November,  1872. 

PETER  MOSELEY, 

Justice  of  the  Peace, 

Indorsed :)  No.  IK    This  is  the  paper  referred  to  in  my  deposition. 

JOHN  R.  BARNETT. 
Attest : 

T.  B.  White,  Judge. 


'i'S\  Pennington  Precinct, 

Bradley  County,  Arkansas,  October  8, 1872.  ' 
Tbis  18  to  certify  that  Benjamin  C.  Webb  has  this  day  been  found 
qaalified,  and  is  registered  as  a  legal  voter,  under  the  constitution  and 
bws  of  this  State. 

Z.  B.  RITFFIN, 
President  Board  of  Begistration. 

REFORM   TICKET. 

Far  electors  for  President  and  VicePrenident. — ^Jordan  E.  Cravens, 
fJolxfrt  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
JSmoote,  Walter  O.  Lattimore. 
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For  (jovcrnor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  8tat€. — Edward  A.  Fulton. 

For  auditor.— JsLUie^  K.  Berry. 

For  treasurer. — Thomas  J.  Hunt.     * 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  the  supreme  court. — John  T.  Beardeu,  William 
M.  Harrison. 

For  superintendent  of  the  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Twentieth  senatorial  and  representative  district. — For  senators:  John  A. 
Williams,  Willis  D.  Johnson.  For  representatives :  William  T.  Mor- 
row, Clark  Blackwell,  William  Young,  George  Sampson,  John  D.  Pugh. 
E.  H.  Moses. 

COUNTY   TICKET. 

* 

For  slierif. — C.  C.  Gaunaway. 
For  county  clerk. — A.  N.  Bond. 
For  county  and  probate  judge. — John  M.  Dyson. 
For  treasurer. — B.  F.  Langstou. 
For  coroner. — K.  L.  Neeley. 
For  surveyor. — J.  N.  Marks. 
For  assessor. — Evan  P.  Marks. 

Pennington  Township^or  justices  of  the  peace. — H.  B.  Van  Valkeii- 
burg,  Joseph  Faucett,  A.  Reaves. 
For  constable. — M.  L.  Wells. 

State  of  Arkansas, 

County  of  Bradley  : 
I,  Benjamin  C.  Webb,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  tliat  I  am  a  male  person  over  twenty-one  years  of  age,  and  Lave 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previoas 
to  this  date,  and  an  actual  resident  of  Bradley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas,  and  that, 
on  the  8th  day  of  October,  1872,  I  presented  myself  for  registration  avS 
a  voter  to  Z.  B.  Ruffin,  the  president  of  the  board  of  registrars  for 
Bradley  County,  in  said  State,  duly  appointed  by  the  governor  of  saiil 
State,  and  acting,  and  at  Warren,  the  place  designated  by  the  advertise- 
ments of  the  said  president  of  said  board  for  the  registration  of  the  voters 
of  Pennington  Township,  in  said  county,  and  on  the  day  and  between 
the  hours  designated  in  said  advertisement,  and  did  take  the  oath  i)re- 
scribed  by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas,  and  that  I  was  wrongfully  prevented  by  the  board  of  regis- 
trars for  Bradley  County  aforesaid  from  registering  my  name  as  a  legtil 
voter  for  said  township,  in  said  county. 

B.  C.  WEBB. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissionetl 
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jnstiee  of  the  \yesiee  for  Bradley  Coanty,  in  the  State  of  Arkansas,  thi» 
.'»rh  day  of  November,  1872. 

PETER  MOSELEY, 

Justice  of  the  Peace, 

ludorsed  :)  No.  10.    This  is  the  paper  referred  to  in  rov  deposition. 

JOHN  K.  BAKNETT. 
Attest : 

T.  B.  White,  Judge. 


■'>-'fiK]  Pennington  Pkecinct, 

Bradley  County,  Arkansas,  October  8, 1872. 
This  is  to  certify,  that  John  C.  R.  Howard  has  this  day  been  found 
•lualified,  and  is  registered  as  a  legal  voter  under  the  constitution  and 
Uws  of  this  State. 

Z.  B.  RUFFIN, 
President  Hoard  of  Registration. 

REFORM   TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Hokrt  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
."itooote,  Walter  O.  Lattimore. 

For  gotemor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  aUomey-general. — Benjamin  T.  Du  Yall. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  supreme  court. — John  T.  Bearden,  William  M. 
Harrison. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  CongresSj  second  district. — Marcus  L.  Bell. 

Twentieth  senatorial  and  representative  district. — For  senators :  John 
.V.  Williams,  Willis  D.  Johnson.  For  representatives :  William  T.  Mor- 
row, Clark  Blackwell,  William  Young,  George  Sampson,  John  D.  Pugh. 
H.  H.  Moses. 

[COUNTY  TICKET. 

For  sheriff. — C.  C.  Gannaway. 
For  county  clerk. — ^A.  N.  Bond. 
For  county  and  probate  judge. — John  M.  Dyson. 
For  treasurer. — B.  F.  Langstou. 
For  coroner. — B.  L.  Neeley. 
For  surveyor. — I.  N.  Marks. 
For  assessor. — Evan  P.  Marks. 

Pennington  Toicnship-i-For  justices  of  the  peace. — H.  B.  Van  Valkeni 
''Hi^,  Joseph  Fancett,  A.  B.  Reaves. 
For  constable. — 
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State  of  Arkansas, 

County  of  Bradley : 
I,  Johu  C.  E.  Howard,  of  the  couuty  and  State  aforesaid,  do  so- 
lemnly swear  that  I  am  a  male  person  over  twenty-one  years  of  age, 
and  have  been  a  resident  of  the  State  of  Arkansas  more  than  six 
months  previous  to  this  date,  and  an  actual  resident  of  Bradley  Gonnty, 
in  the  State  of  Arkansas,  and  am  not  disqualified  from  registering  and 
voting  by  any  of  the  subdivisions  one,  two,  three,  four,  five,  and  six  ot 
section  three  of  article  eight  of  the  constitution  of  the  State  of  Arkan- 
sas ;  and  that,  on  the  9th  day  of  October,  1872, 1  presented  myself  for  regis- 
tration as  a  voter  to  Z.  B.  Baffin,  the  president  of  the  board  of  regis- 
trars for  Bradley  County,  in  said  State,  duly  appointed  by  the  governor 
of  said  State,  and  acting,  and  at  Warren,  the  place  designated  by  the 
advertisements  of  the  said  president  of  said  board  for  the  registration 
of  the  voters  of  Pennington  Township,  in  said  county,  and  on  the  day 
and  between  the  hours  designated  in  said  advertisement,  and  did  take 
the  oath  prescribed  by  section  five  of  article  eight  ot  the  constitution 
of  the  State  of  Arkansas,  and  that  I  was  wrongfully  prevented  by  the 
board  of  registrars  for  Bradley  County  from  registering  my  name  as  a 
legal  voter  for  said  township,  in  said  county. 

JOHN  C.  R.  HOWARD. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  |>eace  for  Bradley  County,  in  the  State  of  Arkansas,  this 
oth  day  of  November,  1872. 

PETER  MOSELEY, 

Justice  of  the  Peace. 

(Indorsed.)  No.  11.  This  is  the  paper  referred  to  in  my  deposition. 

JOHN  R.  BARNETT. 
Attest : 

T.  B.  White,  Judge. 


202]  Pknnington  Precinct, 

Bradley  County,  Arkansas,  October  8, 1872. 
This  is  to  certify,  that  Ruford  O'Neal  has  this  day  been  found  qualified, 
and  is  registered  as  a  legal  voter  under  the  Constitution  and  Laws  of 
this  State. 

Z.  B.  RUPFIN, 
President  Board  of  Registration. 

reform  ticket. 

For  electors  for  President  and  Vice-President — D.  S.  Griffin^  W.  W. 
Granger,  Thomas  H.  Barnes,  W.  H.  Howes,  Authur  Hemmingway,  L. 
G.Wheeler. 

For  governor. — Joseph  Brooks. 
,  -For  lieutenant-governor , — Daniel  J.  Smith. 
For  secretary  of  State. — Edward  A.  Fulton. 
For  auditor. --James  R.  Berry. 
For  treasurer. — ^Thomas  J.  Hunt. 
For  attorney-general — Benjamin  T.  Du  Vail. 
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For  superintendent  of  public  instruction. — ^Tbomaa  Smith. 

Far  atsociate  justices  of  supreme  court. — WilliaDi  M.  Harrison,  John  T. 
Bttuilen. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

Far  Bepresentatire  in  Congress  for  State  at  large. — William  J.  Hynes. 

Far  Bepresentatire  in  Congress  for  second  district. — Marcus  L.  Bell. 

TKtntteth  senatorial  and  representative  district. — For  Senators:  John 
A-  Williamft,  Willis  D.  Johnson.  For  representatives:  William  T. 
Morrow,  Clark  Blackwell,  William  Yoang,  George  Sampson,  John  Pugh, 
L  fl.  Moses. 

COUNTY   TICKET. 

Far  sheriff. — Ganuaway. 
Far  county  clerk. — Bond. 
Far  treasurer, — 
Far  assessor. — 
Far  surveyor. — 
For  coroner. — 

Far  county  and  probate  judge. — 

Far  justices  of  the  peace  for  Toirnship. — Van  Valken- 

borg. 
For  constable.— M,.  L.  Wells. 

State  of  Arkansas, 

County  of  Bradley : 
I,  Raferd  O^Neal,  of  the  county  and  State  aforesaid,  do  solemnly 
svear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Bradley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas;  and  that, 
OD  the  8th  day  of  October,  1872,  1  presented  myself  for  registration 
as  a  voter  to  Z.  B.  Kuffin,  the  president  of  the  board  of  registrars  for 
Bradley  County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  Warren,  the  place  designated  by  the  advertise- 
ments of  said  president  of  said  board  tor  the  registration  of  the  voters 
of  Pennington  Township,  in  said  county,  and  on  the  day  and  between 
the  hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
s^bed  by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas,  and  that  I  was  wrongfully  prevented  by  the  board  of 
registrars  for  Bradley  County  aforesaid  from  registering  my  name 
as  a  legal  voter  for  said  township  in  said  county. 

KAFERD  O'NEAL. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
JQMice  of  the  peace  for  Bradley  Countv,  in  the  State  of  Arkansas,  this 
♦Jlb  day  of  November,  1872. 

PETER  MOSELEY, 

Justice  of  the  Peace. 

>  Indorsed :)  No.  12.  This  is  the  paper  referred  to  in  my  deposition. 

JOHN  R.  BARNETT. 
Attei^t : 

T.  B.  White,  Judge. 
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6]  Pennington  Precinct, 

Bradley  County,  Arkansas,  October  7, 1872. 
This  is  to  certify  that  John  F.  Crawford  has  this  day  been  found  qaali- 
fied,  and  is  registered  as  a  legal  voter  under  the  constitution  and  laws 
of  this  State. 

Z.  B.  KUFFIN, 
PreHident  Board  of  RegiJitration. 

State  of  Arkansas, 

County  of  Bradley : 
I,  John  F.  Crawford,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  pre- 
vious to  this  date,  and  an  actual  resident  of  Bradley  County,  in  the 
State  of  Arkansas,  and  am  not  disqualified  from  registering  and  voting 
by  any  of  the  subdivisions  one,  two,  three,  four,  live,  and  six  of  section 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and 
that,  on  the  7th  day  of  October,  1872, 1  presented  myself  for  registration 
as  a  voter  to  Z.  B.  Euffin,  president  of  the  board  of  registrars  for  Brad- 
ley County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting:,  and  at  Warren,  the  pl»ce  designated  by  the  advertisements 
of  the  said  president  of  said  board  for  the  registration  of  the  voters  of 
Pennington  Township,  in  said  county,  and  on  the  day  and  between  the 
hours  designated  in  said  advertisement,  and  did  take  the  oath  pre- 
scribed by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas,  and  that  I  was  wrongfully  prevented  by  the  president  of 
said  board  of  registrars  for  Bradley  County  aforesaid  from  registering 
ray  name  as  a  legal  voter  for  said  township  in  said  county. 

his 

JOHN  F.  +  CRAWFORD. 

mark. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Bradley  County,  in  the  State  of  Arkansas,  this 
5th  dav  of  November,  1872. 

PETER  MOSELEY, 

Jiuftice  of  the  I^eace. 

(Indorsed:)  Xo.  13.  This  is  the  paper  referred  to  in  my  deposition. 

JOHN  R.  BARNETT, 

Attest : 

T.  B.  White,  Judge. 

REFORM   TICKET. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poindexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 
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For  tuperintendent  o/publicinstruetion. — Thomas  Smith. 

For  associate  justices  of  supreme  court — John  T.  Bearden,  William  M. 
Harrison. 

For  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For.  CongresSj  second  district — Marcas  L.  Bell. 

Twentieth  senat<yrial  and  representative  district — For  senators  :  John 
A.  Williams,  Willis  D.  Johnson.  For  representatives:  William  T. 
L  Morrow,  Clark  Blackwell,  William  Yonng,  George  Sampson,  John  D. 
Piigh,E.H.  Moses. 

COUNTY  TICKET. 

For  sheriff. — C.  C.  Gannaway. 
For  eountg  clerk. — A.  N.  Bond. 
For  county  and  probate  judge—John  M.  Dyson. 
For  treasurer. — B.  F.  Langston. 
For  coroner. — R.  1^".  Neeley. 
For  surveyor. — I.  N.  Marks. 
For  assessor. — ^Evan  P.  Marks. 

Pcimington  lotcnship — Justices  of  the  peace. — H.    B.  Van  Valken- 
tnir?,  Joseph  Faacett,  A.  B.  Reaves. 
Constable.—}!.  L.  Wells. 

Pennington  Precinct, 
Bradley  County,  Arkansas,  October  7, 1872. 
This  is  to  certify  that  Thomas  J.  Ritchey  has  this  day  been  found 
qoalilied,  and  is  registered  as  a  legal  voter  under  the  constitution  and 
laws  of  this  State. 

Z.  B.  RUFFIX, 
President  Board  of  Registration. 

reform  ticket. 

For  electors  for  Presidetit  and  Vice-President — .Jordan  E.  Cravens, 
Rvljert  C.  Xewton,  James  H.  Fleming,  Poiudexter  Dunn,  George  P. 
•Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor.— James  R.  Berry. 

For  treasurer. — ^Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — ^Thomas  Smith. 

For  associate  justices  of  the  supreme  court — John  T.  Bearden,  William 
M.  Harrison. 

F>r  superintendent  of  penitentiary. — ^William  L.  Cook. 

For  Congreseman  at  large. — W^illiam  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Tfrentieth  senatorial  and  representative  district — For  senators :  John 
•^  Williams,  Willis  D.  Johnson.  For  representatives :  William  T.  Mor- 
w>v,  Clark  Blackwell,  William  Young,  George  Sampson,  John  D.  Pugh, 
^  H.  Moses. 

H.  Mis. 
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COUNTY  TICKET. 

For  sheriff. — C.  0.  Gannaway. 
For  county  clerk. — A.  N.  Bond. 
For  county  and  probate  judge. — John  M.  Dyson. 
For  treasurer. — B.  F.  Langston. 
For  coroner. — R.  L.  Keeley. 
For  surveyor. — I.  N.  Marks. 
For  assessor. — Evan  P.  Marks. 

For  justices  of  the  peace. — H.  B.  Van  Valkeuburg,  Joseph  Fawcett,  A. 
B.  Eeaves. 
For  constable. — J.  M.  Bailey. 

State  of  Arkansas, 

County  of : 

I,  Thomas  J.  Ritchey,  of  the  county  and  State  aforesaid,  do  solemnly 
swear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
been  a  resident  of  the  State  of  Arkansas  more  than  six  months  pre- 
vious to  this  date,  and  an  actual  resident  of  Bradley  County,  in  the  State 
of  Arkansas,  and  am  not  disqualified  from  registering  and  voting  by 
any  of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and 
that  on  the  7th  day  of  October,  1872,  I  presented  myself  for  registra- 
tion as  a  voter  to  Z.  B.  Ruffin,  the  president  of  the  board  of  registrars  for 
Bradley  County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  Warren,  the  place  designated  by  the  adver- 
tisements of  the  said  president  of  said  board  for  the  registration  of  the 
voters  of  Pennington  Township,  in  said  county,  and  on  the  day  and  be- 
tween the  hours  designated  in  said  advertisement,  and  did  take  the  oath 
prescribed  by  section  five  of  article  eight  of  the  constitution  of  the  State 
of  Arkansas,  and  that  I  was  wrongfully  prevented  by  the  said  board  of 
registrars  for  Bradley  County  aforesaid  from  registering  my  name  as  a 
legal  voter  for  said  township,  in  said  county. 

THOMAS  J.  RITCHEY. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Bradley  County,  in  the  State  of  Arkansas,  this 
5th  day  of  November,  1872. 

PETER  MOSELEY, 

Justice  of  the  Peace. 

(Indorsed:)  No.  14.    This  is  the  paper  referred  to  in  my  deposition. 

JOHN  R.  BARNETT. 
Attest: 

T.  B.  White,  Judge. 


78.]  Pennington  Peecinct, 

Bradley  County,  Arkansas,  October  7, 1872. 
This  is  to  certify  that  John  H.  Temple  has  this  day  been  found  qaali- 
fied,  and  is  registered  as  a  legal  voter  under  the  constitution  and  laws 
of  this  State. 

Z.  B.  RUFFIN, 
President  Board  of  Registration, 
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Forekttor9  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  fl.  Fleming,  Poindexter  Dunn,  George  P. 
^Stooote,  Walter  O.  Lattimore. 

For  gotemor. — Joseph  Brooks. 

For  lieHtenani-governor. — Daniel  J.  Smith. 

For  secretary  of  state, — Ed  ward  A.  Fulton. 

For  auditor.— J SLines  K.  Berry. 

For  treasurer. — ^Thomas' J.  Hunt. 

For  attorney-general. — Benjamin  T.  Du  Vail. 

For  superintendent  of  public  instruction. — ^Thomas  Smith. 

For  associate  justices  of  the  supreme  court. — John  T.  Bearden,  William 
M.  Harrison. 

For  superintendent  of  the  penitentiary. — ^William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — ^Marcus  L.  Bell. 

Twentieth  senatorial  and  representative  district. — For  senators :  John 
A-  Williams,  Willis  D.  Johnson.  For  representatives :  William  T.  Mor- 
h}v.  Clark  Blackwell,  William  Young,  George  Sampson,  John  D.  Pugh, 
L  H.  Moses. 

COUNTY  TICKET. 

For  sheriff. — C.  C.  Gannaway. 
For  county  clerk. — A.  N.  Bond. 
For  county  and  probate  judge. — John  M.  Dyson. 
For  treasurer. — B.  F.  Langston. 
For  coroner. — ^R.  L.  Neeley. 
For  surveyor. — I.  N.  Marks. 
For  assessor. — Evan  P.  Marks. 

Pennington  Tottnship,  for  justices  of  the  peace. — H.  B.  Van  Valkenbnrgh, 
Joseph  Fawcett,  A.  B.  Reaves. 
For  constable. — M.  L.  Wells. 

State  op  Arkansas, 

County  of  Bradley : 
h  John  H.  Temple,  of  the  county  and  State  aforesaid,  do  solemnly 
«wear  that  I  am  a  male  person  over  twenty-one  years  of  age,  and  have 
Wq  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
to  this  date,  and  an  actual  resident  of  Bradley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
of  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
of  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that 
on  the  7th  day  of  October,  1872, 1  presented  myself  for  registration  as 
a  voter  to  Z.  B.  Bnffin,  the  president  of  the  board  of  registrars  for  Brad- 
W  County,  in  said  State,  duly  appointed  by  the  governor  of  said  State, 
and  acting,  and  at  Warren,  the  place  designated  by  the  advertisements 
<>f  the  said  president  of  said  board  for  the  registration  of  the  voters  of 
Penmngtoo  Township,  in  said  county,  and  on  the  day  and  between  the 
boars  designated  in  said  advertisement,  and  did  take  the  oath  prescribed 
by  section  five  of  article  eight  of  the  constitution  of  the  State  of  Ar- 
t^ansas,  and  that  I  was  wrongfully  prevented  by  the  board  of  registrars 
2^  Braidley  County  from,  registering  my  name  as  a  legal  voter  for  said 
tovDghip,  in  said  county. 

JOHN  H.  TEMPLE. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
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jnstice  of  the  pea<;e  for  Bradley  County,  in  the  State  of  Arkausas,  this 
6th  day  of  November,  1872. 

PETER  MOSELEY,  J.  P. 

(Indorsed :)  No.  15.    This  is  the  paper  referred  to  in  my  deposition. 

J.  E.  BARNETT. 
Attest : 

T.  B.  White,  Judge. 


254.]  Pennington  Precinct, 

Beadley  County,  Arkansas,  October  8, 1872. 
This  is  to  certify   that  James  L.  Murphy  has  this  day  been  foand 
qualified,  and  is  registered  as  a  legal  voter  under  the  constitution  and 
laws  of  this  State. 

Z.  B.  RUFFIN, 
President  Board  of  Registration. 

reform  ticket. 

For  electors  for  President  and  Vice-President. — Jordan  E.  Cravens, 
Robert  C.  Newton,  James  H.  Fleming,  Poiudexter  Dunn,  George  P. 
Smoote,  Walter  O.  Lattimore. 

For  governor. — Joseph  Brooks. 

For  lieutenant-governor. — ^Daniel  J.  Smith. 

For  secretary  of  state. — Edward  A.  Fulton. 

For  auditor. — James  R.  Berry. 

For  treasurer. — Thomas  J.  Hunt. 

For  attorney-general. — Benjamin  T.  DuVall. 

For  superintendent  of  public  instruction. — Thomas  Smith. 

For  associate  justices  of  the  supreme  court. — John  T.  Bearden,  William 
M.  Harrison. 

For  superintendent  of  penitentiary. — William  L.  Cook. 

For  Congressman  at  large. — William  J.  Hynes. 

For  Congress^  second  district. — Marcus  L.  Bell. 

Twentieth  senatorial  and representutive  district. — For  senators:  Jobu 
A.  Williams,  Willis  D.  Johnson.  For  representatives:  William 
T.  Morrow,  Clark  Blackwell,  William  Young,  George  Sampson,  John  D. 
Pugh,  E.  H.  Moses. 

county  ticket. 

For  sheriff. — C.  C.  Gannaway. 
For  county  clerk. — A.  N.  Bond. 
For  county  and  probate  judge. — John  M.  Dyson. 
For  treasurer. — B.  F.  Langs  ton. 
For  coroner. — R.  L.  Neeley. 
For  surveyor. — J.  N.  Marks. 
For  assessor. — Evan  P.  Marks. 

Pennington  Township— for  Justices  of  the  peace. — H,  B.  Van  Valkenbur|i. 
Joseph  Faucett,  A.  B.  Reaves. 
-For  constable. — M.  L.  Wells. 

State  of  Arkansas, 

County  of  Bradley  : 
I,  J.  L.  Murphy,  of  the  county  and  State  aforesaid,  do   solemnly 
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swear  that  I  am  a  male  person  over  twenty-one  j^ears  of  age,  and  have 
lieen  a  resident  of  the  State  of  Arkansas  more  than  six  months  previous 
m  this  date,  and  an  actnal  resident  of  Bradley  County,  in  the  State  of 
Arkansas,  and  am  not  disqualified  from  registering  and  voting  by  any 
ot  the  subdivisions  one,  two,  three,  four,  five,  and  six  of  section  three 
<}(  article  eight  of  the  constitution  of  the  State  of  Arkansas ;  and  that, 
oQ  the  8th  day  of  October,  1872, 1  presented  myself  for  registration 
;?sa  voter  to  Z.  B.  Buffin,  the  president  of  the  board  of  registrars  for 
Bradley  County,  in  said  State,  duly  appointed  by  the  governor  of  said 
State,  and  acting,  and  at  Warren,  the  place  designated  by  the 
advertisements  of  the  said  president  of  said  board  for  the  registration 
of  the  voters  of  Pennington  Township,  in  said  county,  and  on 
the  day  and  between  the  hours  designated  in  said  advertisement,  and 
did  take  the  oath  prescribed  by  section  five  of  article  eight  of  the  cou- 
sritntion  of  the  State  of  Arkansas ;  and  that  I  was  wrongfully  prevent- 
*^l  by  the  board  of  registrars  (or  by  the  entire  board  as  the  case  may 
W,  necessary  then)  aforesaid  from  registering  my  name  as  a  legal  voter 
tor  said  township,  in  said  couutv. 

J.  L.  MURPHY. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
in^tice  of  the  peace  for  Bradley  County,  in  the  State  of  Arkansas,  this 
oih  day  of  November,  1872. 

PETER  MOSELEY, 

Justice  of  the  Peace. 

(Indorsed :)  No.  16.    This  is  the  paper  referred  to  in  my  deposition. 

JOHN  R.  BARNBTT. 

Attest: 

T.  B.  White,  Ju^ige. 


Exhibit  to  deposition  of  A.  K.  Bond. 
Pennington. 

1  Gardner  Reynolds.  19  John  Hickman. 

2  Thos.  J.  Kichey.  20  J.  H.  Parker. 

3  W.  H.  Crawford.  21  J.  L.  Hickman. 

4  J.  T.  Crawford.  22  F.  H.  Walker. 
>  J.  C.  Scobey.  23  B.  C.  Webb. 

6  Robert  Reynolds.  24  J.  L.  Murphy. 

7  Dann  Clary.  25  R.  A.  Roberts. 
»  Lovett  Reaves.  26  T.  A.  Coker. 

9  J.  H.  Temples.  27  J.  R.  C.  Howard. 
1')  S.  P.  Trammel.  28  Sol.  Gardner. 

11  Rob't  Neeley.  29  John  J.  Sharp. 

12  Step.  P.  Tramel.  30  S.  B.  Temple. 

13  E.  C.  Dear.  31  Robert  Tolar. 
U  Alex.  Beard.  32  A.  J.  Webb. 

10  iL  E.  Turner.  33  W.  J.  Webb. 

16  J.  W.  Johnson.  34  John  C.  Brattou. 

1*  J.  W.  Penington.  35  A.  C.  Jones. 

1^  B.  Oneal.  36  M.  Braswill. 
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37  W.  A.  Bryant. 

38  M.  M.  Smith. 

39  Lake  Williams. 

40  L.  H.  Childress. 

41  W.  A.  Moseley. 

42  O.  W.  K.  Nabors. 

43  M.  A.  Moseley. 

44  W.  D.  Marks. 

45  J.  R.  Cathey. 

46  W.  R.  Jeffres. 

47  W.  D.  Hagins. 

48  E.  P.  Carmical. 

49  A.  B.  Hall. 

50  L.  J.  W.  Fritts. 

51  J.  H.  Leslay. 

52  E.  D.  King. 

53  B.  Cooper. 

54  J.  EderiDgtOD. 

55  W.  R.  OneaL 

56  J.  McFarlane. 

57  N.  H.  Parker. 

58  D.  H.  Balfer. 

59  Thos.  McElroy. 

60  W.  S.  Finch. 

61  J.  Suit. 

62  W.  J.  Ederingtou. 

63  G.  Stephens. 

64  J.  A.  Watkins. 

65  Jesse  Joselyn. 

66  J.  H.  Barnett. 

67  J.  Malcomb. 

68  W.  J.  Hickman. 

69  J.  J.  Harvill. 


70  W.  H.  Blankship- 

71  J.  S.  McClintoq. 

72  J.  W.  Dorman. 

73  S.  McLane. 

74  J.  P.  WoodrafF. 

75  R.  S.  Smith. 

76  Jas.  Woodruff. 

77  W.  L.  Johnson. 

78  John  Forest. 

79  J.  S.  Martin. 

80  Wm.  Martin. 

81  L.  M.  Martin. 

82  M.  M.  McLane. 

83  S.  T.  W.  Meek. 

84  J.  W.  Wiimng. 

85  R.  N.  Hunt. 

86  D.  W.  Irwin. 

87  J.  G.  Slayter 
S8  J.  I.  Robinson. 

89  J.  S.  Chaml)ers. 

90  H.  R.  Brady. 

91  L.  Ivey. 

92  J.  D.  Ivey. 

93  D.  D.  McLane. 

94  W.  W.  Kenmore. 

95  J.  A.  Ivey. 

96  Jonathan  Davis. 

97  John  Trussile. 

98  J.  W.  Mann. 

99  J.  M.  Gill. 

100  Wm.  Hall. 

101  John  Kenmore. 

102  Jas.  F.  Lesley. 


This  list  contains  the  names  of  one  hundred  and  two  voters  who  were 
stricken  from  the  original  registration-books,  by  a  line  drawn  across^ 
their  names.  One  hundred  voters  were  denied  the  right  to  vote,  be- 
cause there  was  a  peculiar  mark  opposite' their  names.  See  deposition 
of  Hollis,  Barnett,  and  Bond,  county  clerk. 

JOHX  M.  ELLIOTT, 
Counsel/or  Contestunt 


State  of  Arkansas, 

County  of  Bradley^  8S : 
I,  Thomas  B.  White,  judge  of  the  probate  court,  and  presiding  judge 
of  the  county  court  for  the  county  of  Bradley,  in  the  State  of  Arkansas, 
and  residing  within  the  second  congressional  district  of  the  State  of 
Arkansas,  and   of  which  court  I  am  sole  judge,  duly  authorized  to 
act,  do  certify  that  James  M.  Gill,  W.  T.  Hollis,  A.  C.  Jones,  Augus- 
tus N.  Bond,  and  John  R.  Barnett,  the  witnesses  whose  names  are  re- 
spectively subscribed  to  the  foregoing  depositions,  were  by  me  first 
duly  sworn  to  testify  the  truth,  the  whole  truth,  and  nothing  but  the- 
truth,  in  the  matter  of  the  contest  between  M.  L.  Bell,  contestant,  and  O. 
P.  Snyder,  contestee,  for  a  seat  in  the  43d  Congress  from  the  second  con- 
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jrressional  district  of  Arkansas,  in  pnrsnanoe  of  notices  hereto  annexed  ; 
that  I  caosed  the  testimony  of  said  witnesses,  with  tiie  questions  pro- 
poooded  by  the  parties,  through  the  counsel,  to  be  reduced  to  writing  in 
mj  presence  and  in  presence  of  the  counsel  for  the  respective  parties ; 
theeooDsel  for  M.  L.  Bell,  contestant,  was  present,  and  the  said  O.  P.  Sny- 
der, ooDtestee,  and  his  counsel,  were  also  present ;  and  that  I  caused  the 
said  teBtimony  and  questions  then  reduced  to  writing  to  be  duly  attested 
and  sabscribed  by  the  said  witnesses,  respectively,  in  my  presence  and 
io  the  presence  of  said  counsel.  And  I  do  further  certify  that  this,  the 
testimony  aforesaid,  was  commenced  and  taken  in  pursuance  of  the  notice 
hereto  attached,  marked  A,  and  of  the  supplemental  notice,  marked  B,at 
the  place  and  within  the  hours  named  in  said  supplemental  notice.  And 
1  farther  certify  that  the  papers,  marked  1, 2, 3, 4,  5,  6,  7, 8,  9, 10, 11, 12, 
13.  li,  15, 16,  were  sworn  and  subscribed  to  by  the  said  witness,  John 
R.  Baroett,  in  my  presence. 

THOS.  B.  WHITE, 
County  and  Probate  Judge  of  Bradley  County^  Arkansas. 
April  7, 1873. 


Ofigiaal  supplemental  notice  to  take  depositions  in  Hot  Springs  County^ 

Ark. 

Bod.  O.P.  SnyderJ  sitting  member,  as  Representative  to  the  Forty-third 

Congress  of  the  United  States,  from  the  second  congressional  district 

ot  Arkansas : 

Yon  are  hereby  notified,  in  addition  and  supplemental  to  notice  I 
serve<l  on  you  on  the  5th  day  of  March,  1873,  and  in  lieu  thereof,  that  I 
iuteod  to  take  the  dei)ositions  of  the  following-named  witnesses  to  be 
read  as  evidence  in  my  favor,  and  against  you,  on  the  trial  of  the  con- 
test DOW  pending  between  us  as  stated  in  my  original  notice  of  contest, 
and  said  original  notice  to  take  depositions,  at  the  office  of  Hugh  McCal- 
lam,  esq.,  in  the  town  of  Rockport,  in  the  county  of  Hot  Springs,  in  the 
State  of  Arkansas,  on  the  30th  day  of  April,  1872,  between  the  hours  of 
!f  o'clock  a.  m.  and  6  o^clock  p.  m.  of  said  day,  and  to  be  continued  from 
•lay  to  day  until  completed,  viz :  K.  P.  Webb,  John  Newcomb,  John  Dav- 
eDjwrt,  Petcock,  and  Petcock,  (the  given  names  of  the  two  last  not  be- 
ing known  to  me,)  Samnel  H.  Emerson,  K.  E.  Koss,  Hugh  McCallum,  A. 
H.  Bassett,  C,  J.  Peshall  and  John  J.  Sumpter,  all  residents  of  the 
ifjuDty  of  Hot  Springs,  aforesaid  ;  and  that  1  propose  to  prove  in  addi- 
tion to  the  matters  set  forth  in  the  said  notice  of  contest  and  original 
notice  to  take  dei>ositions,  that  the  court-house  in  Hot  Springs  County 
1)^8  been  burned  with  all  the  records  pertaining  to  the  election  held  on 
the  oih  day  of  November,  1872,  and  that  at  such  election  held  on  tha 
^id  5th  day  of  November,  1872,  for  member  of  the  Forty-third  Con- 
gress, I  received  sixty-eight  {GS)  votes  in  Saline  Township,  in  said 
coQDty,  and  that  you  received  none,  and  that  these  facts  were  so  cer- 
tified by  the  judges  and  clerks  of  the  election  in  said  township,  to  the 
clerk  of  the  county,  and  that  if  the  same  was  not  so  certified  to  the  sec- 
retary of  state  by  the  clerk  of  the  county,  that  it  was  a  mistake,  and 
accidental  error,  and  that  I  am  entitled  to  said  sixty-eight  votes  on  the 
count 

The  reason  I  am  compelled  to  change  the  time  of  taking  said  deposi- 
tions is  because,  owing  to  the  extent  of  our  district,  a  sufficient  time  did 
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not  elapse  between  the  taking  of  depositions  at  the  other  points  to  enable 
you  and  me  toreaeh  Eockport  sooner;  and  the  reason  I  did  not  give  the 
names  of  witnesses  sooner,  is  because  I  could  not  procure  them  sooner, 
and  did  not  discover  the  facts  relating  to  Saline  Township  until  within 
ten  days.  I  intend  to  take  the  said  depos^itions  before  the  Hon.  James 
E.  Prichard,  judge  of  the  probate  court  for  the  county  of  Hot  Springs, 
aforesaid,  and  a  resident  of  said  second  congressional  district  of  Arkan- 
sas, or  in  case  of  his  inability  to  act,  before  some  other  officer  or  magis- 
trate  qualified  to  act. 
April  10,  1873. 

M.  L.  BELL, 
By  JOHN  M.  ELLIOTT, 

Attorney. 

I  served  the  above  notice  by  delivering  a  true  copy  of  the  same  to  the 
within-named  O.  P.  Snyder,  contestee,  this  the  10th  day  April,  A.  D. 
1873. 

JOHN  M.  ELLIOTT. 

Sworn  and  subscribed  to  before  me  this  10th  day  of  April,  A.  D.  1S73. 
[SEAL.]  GEO.  B.  ALLIS, 

United  States  Comnmsioner,  E,  JD.  Ark. 


M.  L.  Bell,  contestant,  i 

vs.  >  Member  43d  Congress. 

O.  P.  Snyder,  contestee.  ) 

Depositions  of  witnesses  sworn  and  examined  before  David  A.  Pryor, 
notary  public  in  and  for  the  county  of  Hot  Spring,  and  in  t(ie  State 
of  Arkansas,  and  a  resident  of  the  second  congressional  district  of 
the  State  of  Arkansas,  at  the  office  of  Hugh  McGallum,  esq.,  in  the 
town  of  Eockport,  Hot  Spring  County,  Arkansas.  Said  deposi- 
tions taken  pursuant  to  the  original  notice,  a  copy  of  which  is  at- 
tached hereto,  served  on  the  5th  daly  of  March,  1873,  signed  by  M.  L. 
Bell,  and  addressed  to  O.  P.  Snyder.  Said  notice  marked  A,  and  of  a 
supplemental  notice  hereto  attached,  marked  B,  and  dated  April  lOtb, 
1873.  Said  depositions  to  be  read  as  evidence  for  said  M.  L.  Bell, 
contestant,  in  a  contested  election  now  pending  for  a  seat  in  the 
Forty-third  Congress  of  the  United  States,  from  the  second  district  of 
Arkansas,  wherein  M.  L.  Bell  is  contestant  and  O.  P.  Snyder  is  con- 
testee. Said  depositions  were  taken  on  the  30th  day  of  April,  1873. 
beginning  at  9  o'clock  a.  m. 

KoBEBT  E.  Boss,  a  witness,  being  introduced,  sworn  and  examiue<l, 
deposes  and  says  for  contestant : 

Question.  What  is  your  name? — Answer.  My  name  is  Robert  E. 
Boss. 

Q.  Where  did  you  reside  on  the  5th  day  of  November,  1872  ! — A.  I 
resided  in  the  State  of  Arkansas,  Hot  Spring  County,  Saline  Township. 

Q.  Were  you  at  an  election  held  at  Saline  Township  or  precinct,  in 
Hot  Spring'County,  Arkansas,  on  the  5th  day  of  November,  1872  !— A. 
1  was. 

Q.  Who  were  the  judges  and  clerks  at  said  election  ? — A.  The  judges 
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were  Webb,  Newcomb,  and  John  Davenport.  The  clerks  were  two 
men  Darned  Pittcocks. 

Q.  Who  was  the  supervisor  at  said  election  ? — A.  Myself  and  Bartly 
Westbrook. 

Q.  Please  name,  if  yoa  can,  who  the  candidates  for  member  or  Bepre- 
.tentative  to  the  43d  Congress  of  the  United  States  for  the  second  dis- 
trict of  Arkansas  were  at  said  election  f — A.  The  candidates  were  Mar- 
ens  L.  Bell  and  O.  P.  Snyder. 

Q.  Did  you  vote  for  member  to  Congress  for  said  second  district  at 
said  election  t — A.  I  voted  for  member  of  Congress  for  the  second  dis- 
trict at  said  election. 

Q.  Did  vou  vote  for  M.  L.  Bell  or  O.  P.  Snyder!— A.  I  voted  for  M. 
LBelL 

Q.  Did  fyou  see  any  person  else  vote  for  said  M.  L.  Bell  ? — A.  I  did. 

Q.  How  many  votes  did  M.  L.  Bell  receive  for  Congress  for  said  sec- 
ond district  at  said  election  t — A.  Said  M.  L.  Bell  received  sixty-eight 
votes  for  member  to  Congress  from  the  said  second  district  of  Arkansas, 
at  8aid  election. 

Q.  How  many  votes  did  said  O.  P.  Snyder  receive  at  said  election 
for  member  of  Congress,  aforesaid  f — A.  O.  P.  Snyder  did  not  receive 
anj  votes  at  said  election  at  Saline  Township. 

Cross-examination : 

(Contestee,  protesting  by  the  terms  and  force  of  his  objections  and 
protest  hereto  attached,  marked  Exhibit  A,  and  made  up  in  the  returns 
kreof;  as  noted  in  the  filings  thereof  under  said  protest,  cross-examines 
as  follows :) 

Q.  Did  yoa  qualify  as  supervisor  at  said  elections  t — A.  I  did  not. 

Q.  At  the  times  the  ballots  were  counted  in  concluding  the  elec- 
tion referred  to  in  your  deposition  above,  did  you  see  either  the  name 
of  M.  L.  Bell  or  O.  P.  Snyder  on  any  ballot  counted  or  canvassed  by 
the  judges  or  clerks  of  Saline  Township,  alluded  to  as  above  in  your 
deposition  ? — A.  I  cannot  say  that  I  particularly  noticed  the  name  of 
either  Mr.  Bell  or  Mr.  Snyder  on  any  ballot  so  counted. 

Bedirect: 
Q.  How  did  you  learn  that  Bell  received  sixty-eight  votes  at  said 
election! — A.  By  hearing  the  vote  announced,  as  the  judges  counted 
the  votes. 

ROBERT  E.  ROSS. 

Sworn  to  and  subscribed  before  me  this  30th  April,  1873. 

DAVID  A,  PRYOR,  X.  P. 


Ktrebride  p.  Webb,  a  witness,  being  introduced,  sworn,  and  exam- 
amioed,  deposes  and  says  for  contestant : 

1.  Question.  What  is  your  name  f — Answer.  Mv  name  is  Kirkbride  P. 
Webb. 

2.  Q.  Where  were  you  residing  on  the  5th  day  of  November,  A.  D. 
1S72?— A.  I  was  residing  in  Hot  Spring  County,  Saline  Township. 

3.  Q.  Were  you  at  an  election  held  in  Saline  Township,  Hot  Spring 
County,  Arkansas,  on  the  5th  day  of  November,  1872 1 — A.  1  was. 

4.  Q.  Who  were  the  judges  and  clerks  at  said  election? — A.  Myself, 
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John  Newoomb,  and  John  Davenport  were  the  judges.    Newt  Pitcock 
and  Jasper  Pitcock  were  the  clerks. 

5.  Q.  Please  namci  if  you  can,  who  the  candidates  for  Bepresentative 
or  member  to  the  Forty-third  United  States  Congress  from  the  second 
district  of  Arkansas  were  at  said  election. — A.  Marcus  L.  Bell  and  Mr. 
Snyder  were  the  candidates. 

6.  Q.  Did  you  vote  at  said  election  for  member  to  Congress  to  the 
Forty-third  session  for  the  second  district  of  Arkansas  f — A.  I  did. 

7.  Q.  Which  did  you  vote  for,  Mr.  Bell  or  Mr.  Snyder  I — ^A.  I  voted 
for  Mr.  Bell. 

8.  Q.  Did  you  see  any  other  person  vote  for  Mr.  Bell  for  Congress, 
aforesaid  f — A.  Yes,  I  did. 

9.  Q.  How  many  votes  did  said  M.  L.  Bell  receive  at  said  election  for 
member  to  the  Forty-third  Congress  from  the  second  district  of  Arkan- 
sas ? — A.  The  full  number  voted,  sixty -eight.  This  was  the  highest 
number  voted  for  any  candidate. 

10.  Q.  Did  said  O.  P.  Snyder  receive  any  votes  at  said  election ! — ^A. 
None  at  all. 

11.  Q.  How  many  votes  did  the  Greeley  electors  receive  at  said  elec- 
tion I — A.  They  received  sixty-eight  votes. 

12.  Q.  How  many  votes  did  the  reform  candidate  for  governor  re- 
ceive at  that  election  f — A.  He  received  all  the  votes  voted  for  governor, 
sixty-seven  votes,  I  think. 

13.  Q.  Did  you  read  the  name  of  M.  L.  Bell,  or  Marcus  L.  Bell,  on 
all  the  sixty-eight  votes  voted  for  him  at  the  said  election  ? — A.  I 
drew  the  tickets  out  of  the  ballot-box,  handed  them  to  Mr.  Newcomb, 
and  he  handed  them  to  S.  H.  Emmerson,  who  read  aloud  all  the  tickets 
and  names  thereon.    I  am  not  certain  I  read  all  the  tickets. 

(Contestee,  protesting  as  heretofore  set  out,  and  by  protest  file<l  as 
before  stated  herein,  cross-examines  as  follows,  to  wit :) 

1.  Q.  Did  you  read  the  name  of  M.  L.  Bell  on  any  of  the  tickets  by 
you  taken  from  the  ballot-box ! — A.  I  saw  the  name  of  M.  L.  Bell  on 
what  I  read. 

2.  Q.  How  many  tickets  did  you  read  t — A.  I  will  not  be  positive, 
but  I  think  I  read  five,  or  possibly  half  a  dozen  or  thereabouts. 

3.  Q.  Did  S.  H.  Emmerson,  to  whom  the  tickets  were  handed,  have 
anything  to  do  in  an  official  capacity  at  the  election  at  that  day  at  said 
Saline  Township? — A.  Emmerson  was  neither  judge,  clerk,  nor  super- 
visor of  the  election  there  that  day.  1  think  said  Emmerson  voted 
there  that  day.    He  was  not  registered  to  vote  there. 

KIKKBEIDE  P.  WEBB. 

Sworn  to  and  subscribed  before  me  tbis  30th  day  of  April,  1873. 

DAVID  A.  PllYOR,  N.  P. 


John  Newcomb,  a  witness,  being  introduced,  sworn,  and  examined, 
deposes  and  says,  on  part  of  contestant : 

1.  Question.  What  is  your  name  f — Answer.  My  name  is  John  New- 
comb. 

2.  Q.  Where  were  you  residing  on  the  5th  day  of  November,  1872  f— 
A.  In  Hot  Spring  County,  Saline  Township. 

3.  Q.  Were  you  at  an  election  held  at  Saline  Township,  Hot  Spring 
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Coontj,  Arkansas,  on  the  5th  day  of  Novembw,  1872  f — A.  I  was  at  the 
said  election. 

4  Q.  Who  were  the  judges  and  clerks  at  said  election  t — A.  Myself^ 
K.  P.  Webh,  and  John  Davenx>ort  were  the  judges;  two  young  men 
named  Pitoocks  were  clerks. 

5.  Q.  Please  name,  if  you  can,  who  were  the  candidates  to  the  Forty- 
third  Congress  of  the  United  States  for  the  second  district  of  Arkansas- 
at  said  election. — A.  The  candidates  were  Marcus  L.  Bell  and  O.  P. 
Snyder. 

6.  Q.  Did  yon  vote  for  member  to  the  Forty-third  Congress  from  tho 
secoDd  district  of  Arkansas  at  said  election  !— A.  I  did. 

7.  Q.  Which  did  you  vote  for,  Mr.  Bell  or  Mr.  Snyder  ! — A.  I  voted 
forMr.BelL 

8i  Q.  How  many  votes  did  said  M.  L.  Bell  receive  at  said  election  ? — 
A.  He  received  sixty-eight  votes — all  that  was  voted. 

9.  Q.  How  many  votes  did  Mr.  Snyder  receive ! — A.  He  did  not  re- 
ceive any  votes. 

10.  Q.  How  many  votes  did  the  Greeley  electors  receive  at  said  elec- 
tion f— A.  They  received  sixty-eight  votes. 

11.  Q.  How  many  votes  did  the  reform  candidate  for  governor  re- 
ceive at  said  election  ? — ^A.  He  received  sixty-seven  votes. 

12.  Q.  Did  you  read  the  name  of  Marcus  L.  Bell,  or  M.  L.  Bell,  on  all 
the  sixty-eight  tickets? — A.  I  saw  the  name  Marcus  L.  Bell  on  all  the 
tickets,  which  were  read  out  aloud  while  I  held  the  candle  to  the  reader. 
1  became  tired  and  was  rested  a  while.  I  h^ard  the  name  M.  L.  Bell 
called  or  saw  it  on  all  the  tickets. 

13.  Q.  Did  yon  and  the  other  judges  and  clerks  send  return  of  the 
election  to  the  countv  clerk  ? — A.  We  did. 

JOHN  NEWOOMB, 

Sworn  to  and  subscribed  before  me  this  30th  day  of  April,  1873. 

DAVID  A.  PRYOB,  JV^.  PL 


Samuel  H.  Eieebson,  a  witness,  being  introduced,  sworn,  and  ex- 
amined, deposes  and  says,  for  contestant : 

1.  Question.  What  is  your  name  f — Answer.  My  name  is  Samuel  H. 
Emerson. 

2.  Q.  Where  do  you  reside! — A.  I  reside  at  Rockport,  Hot  Spring 
County,  Arkansas. 

3.  Q.  Were  you  at  an  election  held  at  Saline  Township,  Hot  Spring 
County,  State  of  Arkansas,  on  the  5th  of  November,  1872  ? — A.  I  was. 

L  Q.  Were  you  at  the  election  in  any  official  capacity  ? — A.  I  was. 

5.  Q.  What  office  did  you  hold  at  said  election  1 — A.  I  was  special 
deputy  sheriff  and  was  duly  sworn  as  such. 

6.  Q.  Who  were  the  candidates  for  member  to  the  Forty-third  Con- 
gress from  the  second  district  of  Arkansas  at  said  election  f — A.  The 
candidates  were  Marcus  L.  Bell,  and  the  Hon.  O.  P.  Suyder. 

7.  Q.  How  many  votes  did  M.  L.  Bell  receive  at  said  election  ? — A.  He 
received  sixty-eight  votes,  all  that  were  polled. 

S.  Q.  Did  you  see  the  name  Marcus  L.  Bell  on  all  the  sixty-eight 
tickets ! — A.  Yes }  I  did. 

9.  y.  Can  you  explain  how  you  came  t-o  read  all  the  tickets  f — A.  Mr. 
Davenport  was  old  and  said  he  could  not  see  well.  Webb  took  the 
tickets  out  of  the  box,  gave  them  to  Xewcomb,  who  held  a  candle  for 
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me  to  read  the  tickets,  and  I  read  all  the  tickets  aloud,  and  the  clerks 
tallied. 

cross-examination : 
(Protesting  as  above  in  the  other  depositions,  contestee  cross-examined 
by  attorney  as  follows,  to  wit :) 

1.  Q.  Did  you  vote  at  Saline  Township  at  said  election  and  were  you 
registered  there  for  voting! — A.  1  voted  at  that  township,  but  was  not 
registered  to  vote  there. 

8.  H.  EMERSON. 

Sworn  to  and  subscribed  before  me  this  30th  of  April,  1873. 

DAVID  A.  PEYOK,  N.  P. 

At  half  past  4  o'clock  p.  m.  the  further  taking  of  depositions  is  ad- 
journed over  to-morrow  morning,  9  o'clock  a.  m.  on  Thursday,  May  1, 
1873. 

DAVID  A.  PRYOR,  N.  P. 


May  1st,  1873. — Met  again  in  pursuance  to  adjournment,  at  the  place 
named  in  the  caption,  and  proceeded  to  the  taking  of  depositions  in  this 
contest.    Present  David  A.  Pryor,  notary  public,  as  on  yesterday. 

A.  H.  Bassett,  a  witne8S,*being  introduced,  sworn,  and  examined, 
on  part  of  contestant,  deposes  and  says : 

1.  Question.  What  is  your  name  ? — Answer.  My  name  is  A.  H.  Bassett- 

2.  Q.  Who  is  the  county  clerk  for  Hot  Spring  County  at  this  time  t — 
A.  A.  H.  Bassett,  (myself.) 

3.  Q.  How  long  have  you  held  that  ofSce  f — A.  Since  July,  1868. 

4.  Q.  Have  you  the  returns  of  the  election  held  in  Hot  Spring  County 
on  the  6th  of  November,  1872,  now  in  your  office  ? — A.  I  have  not 

5.  Q.  What  happened,  or  caused  the  returns  not  to  be  in  your  ofiSce 
now  ! A.  They  were  burned  by  the  burning  of  the  court-house  in  Hot 
Spring  County,  on  the  night  of  the  23d  of  January,  1873. 

6.  Q.  Have  you  any  distinct  recollection  of  the  vote  for  member  of 
Congress  from  the  second  district  of  Arkansas,  as  appeared  from  the 
returns  from  Saline  Township  ! — A.  I  have  not. 

A.  H.  BARRETT,  County  Cleric. 

Sworn  to  and  subscribed  May  1, 1873. 

DAVID  A.  PRYER,  A'.  P. 

The  hour  of  five  o'clock  p.  m.  having  come,  the  attorney  for  con- 
testant asks  leave  to  close  for  to-day  with  leave  to  reproduce  A.  H.  Bas- 
sett on  to-morrow,  which  is  granted. 

It  is  ordered  that  the  further  taking  of  depositions  in  this  cause  be 
continued  until  to-morrow  morning,  the  2d  day  of  May,  1873,  at  9 
o'clock  a.  m. 

DAVID  A.  PRYOR,  X.  P. 


May   2d,    1873. — Met    pursuant  to    adjournment.    Present   as  on 
jestenlay,  David  A.  Pryor,  notary  public. 

D.  A.  PRYOR,  N.  P. 
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A.  H.  Bassett,  continaed : 

7.  Q.  Was  the  original  registration-book  filed  in  yonr  office,  previous 
to  the  election  on  the  said  5th  of  fTovember,  1872  ? — A.  I  think  it  was 

00  Friday  or  Saturday,  before  the  election. 

8.  Q.  How  many  names  were  there  on  the  book  when  so  filed  ? — A. 

1  do  not  know. 

9.  Q.  Were  there  any  names  erased  on  the  book? — A.  There  were 
names  on  it  with  lines  drawn  across  them,  but  they  conld  be  read. 

10.  Q.  Do  yon  recollect  the  number  of  names  that  had  lines  so  drawn 
across  them  ? — A.  I  do  not. 

A.  H.  BASSBTT, 

Caunty  Clerk 

Sworn  to  and  subscribed  before  me  this  2d  of  May,  1873. 

DAVID  A.  PRYOR,  N.  P. 


Hugh  McCallum,  a  witness  on  the  part  of  the  contestant,  being  in- 
trodaced,  sworn,  and  examined,  deposes  and  says : 

My  name  is  Hugh  McCallum.  I  have  resided  in  Hot  Spring  County, 
Ark.,  more  than  twenty-one  years.    I  am  now  practicing  law. 

Previous  to  the  election  held  5th  November,  1872,  in  Hot  Spring 
County,  Ark.,  Governor  Hodly  appointed  John  O'Donell,  Ed.  Webster, 
and  Job  Prichard  registrars  for^  Hot  Spring  County.  O'Donell,  the 
president,  went  alone  to  all  the  townships  in  the  county  and  registered 
the  voters  in  their  respective  townships.  Fenter  Township  was  the  last 
one  he  registered.    He  told  me  so.    I  saw  him  at  Fenter. 

The  whole  board  of  registrars  met  soon  after  he  closed  at  Fenter 
Township,  (the  court-house  is  in  this  township.)  They  sat  six  days,  as 
the  law  directs.  During  the  time  they  were  so  in  session,  many  persons 
who  had  been  referred  to  the  whole  board  at  their  own  precinct,  and 
whose  names  were  not  on  the  registration-book,  applied  to  the  board  to 
h^  registered,  usually  calling  the  president  of  the  board's  attention  to 
the  fact  that  he,  at  such  a  township,  had  referred  them  to  the  board, 
which  he  invariably  remembered.  I  do  not  now  recollect  that  any  of 
those  who  were  so  refused  were  registered  by  the  board.  Several  per- 
MjDs  who,  by  some  reason  or  another,  were  prevented  from  attending  at 
their  township,  were,  by  the  whole  board,  registered  while  so  in  session. 
1  was  present  every  day  while  the  board  were  so  in  session.  It  was 
proved  that  a  colored  boy  who  had  registered  was  not  old  enough  to 
iv^ister,  and  his  name  was  marked  on  the  book.  On  the  22d  October, 
b72,  the  said  board  adjourned,  and  just  as  they  so  adjourned,  myself 
aiid  several  others  asked  for  the  whole  number  of  voters  registered ;  we 
aud  the  president  counted  up,  (the  names  being  numbered.)  We  took 
iUta.  I  have  the  one  I  took  now  in  a  conspicuous  place  in  my  office.  This 
U  a  copy : 

Board  cloaed  October  22,  2  p.  m.,  1872. 

Voters 
regUtered. 

I.Smline 69 

iFhiUips 41 

•i  Union 59 

4.  Hot  i>pnng 378 

•xAotioch .- - 71 

>*.  Prairie 131 
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Vot«r» 

7.  Ouachita 76 

8.  Clear  Creek 31 

9.B.  Creek 27 

JO.Fenter 2U3 

Whole  number  renfistered 1,086 

Hot  Spring  County.  October  22,  1872. 

There  were,  then,  22cl  October,  1872,  when  the  board  so  finally  ad- 
journed, one  thousand  and  eighty-six  names  on  the  original  registra- 
tion-book, and  only  one  name  erased. 

The  said  board  had  not  then  copies  of  the  book  prepared  to  be  use<l 
at  the  different  townships  at  the  election.  They  took  the  book  and  left 
Rockport  in  the  direction  of  Hot  Springs. 

It  was  Friday  or  Saturday,  I  think,  before  the  election,  (5th  Novem- 
ber, 1872,)  I  learned  the  original  registration-book  had  been  filed  in 
the  county  clerk's  office.  1  went  to  examine  it,  and  found  that  about 
one  hundred  and  seventy-two  names  had  been  erased  by  drawing  two 
lines  with  red  ink  across  the  names ;  they  could  still  be  read.  The 
<5opies  prepared  for  the  townships  contained  none  of  these  erased  name^. 
The  whole  number  had  been  erased  after  the  board  had  been  in  session 
six  days  and  had  adjourned,  and  so  announced  when  they  did  adjourn. 

I  know  the  greater  part  of  those  whose  names  were  so  erased.  They 
favored  the  reform  ticket,  on  which  M.  L.  Bell  was  a  candidate  for  Cou- 
rgress,  and  did  or  would  vote  for  him  against  Snyder.  I  know  this  trom 
•conversing  with  the  men  whose  names  were  erased. 

I  kept  a  memorandum  of  the  vote  for  Congress  in  the  ten  townships. 
I  received  the  number  from  different  sources  for  Prairie  Township. 
J.  H.  Alexander,  who  was  deputy  sheriff',  and  attended  the  election  in 
that  precinct,  officially  gave  me  "the  vote:  For  Bell,  94;  for  Snyder,  32. 
Others  who  were  at  the  election  told  me  the  above  was  the  vote  receive<l 
by  Bell  and  Snyder  at  said  Prairie  Township.  My  memoranda  gives 
ail  the  candidates  on  the  reform  ticket  94  votes,  except  Bassitt,  for 
•clerk;  he  received  127  votes;  and  Fulton,  secretary  of  state;  be  re< 
ceived  90  votes;  Nickles,  for  sheriff,  received  92  votes.  I  was  not  at 
«aid  election  myself. 

And  further  deponent  saith  not. 

HUGH  McCALLlTM. 

'(The  contestee,  protesting  as  heretofore,  cross-examines  as  follows :) 

1.  Question.  Were  you  in  any  official  capacity  in  any  wise  connected 
with  the  election  ? — Answer.  I  was  not. 

2.  Qj  Do  you  know  anything,  of  your  own  knowledge,  of  the  vote 
cast  at  Prairie  Township  f — A.  I  do  not. 

3.  Q.  Did  J.  H.  Alexander,  by  law,  have  any  authority  any  way  to 
make  any  returns  of  the  election  f — A.  He  had  not. 

4.  Q.  Do  you  know  whether  the  names  erased  by  the  lines  being 
-drawn  across  them  voted  at  said  election  of  the  5th  day  of  November, 
A.  D.  1872,  for  Congressman  from  the  second  congressional  district  of 
Arkansas  f — A.  I  saw  some  of  them  vote. 

6,  Q.  Do  you  know  that  any  who  applied  to  so  vote  were  denied  the 
•right  to  do  the  same  at  said  election  ! — A.  I  do  not. 

6.  Q.  Do  you  know  that  any  person  in  Hot  Spring  County  at  the 
said  election  were  in  any  wise  deprived  the  right  to  vote  for  a  member 
of  Congress  ? — A.  I  know  several  persons  who  were  said  to  be  dis- 
franchised, as  I  was  myself,  by  the  constitutioa  of  the  State  of  Arkan- 


Digitized  by 


Google 


BELL  VS.   SNYDER.  223 

sas,  who  were  deprived  the  rigbt  or  privilege  of  voting,  but  I  do  not 
know  of  any  one  who  took  the  constitutional  oath  for  registration  who 
were  denied  the  right  or  privilege  of  so  voting,  to  my  own  knowledge. 
7.  Q.  Are  you  the  attorney  of  M.  L.  Bell  in  this  contest  in  this 
coanty  f — A.  I  represent  him  as  attorney  here.- 

HUGH  McCALLUM. 

Sworn  to  and  subscribed  before  me  this  the  2d  May,  1873. 

DAVID  A.  PRIOR,  N.  P. 


State  op  Abkansas, 

County  of  Hot  Spring  : 

L  David  A.  Pryor,  notary  public  in  and  for  the  county  of  Hot  Spring 
ami  State  of  Arkansas,  and  residing  in  the  second  congressional  dis- 
trict of  the  State  aforesaid,  (as  the  districts  were  established  and  existed 
ia  1S72,)  of  which  county  I  am  notary  public,  duly  commissioned  and 
authorized  to  act,  do  certify  that  Robert  E.  Ross,  Kindrick  P.  Wibb, 
John  Xewcomb,  Samuel  H.  Emerson,  A.  H.  Bassett,  the  witnesses 
▼hose  names  are  respectively  subscribed  to  the  foregoing  depositions, 
were  by  me  first  severally  sworn  to  testify  the  truth,  the  whole  truth, 
and  nothing  l)nt  the  truth  in  the  matter  of  the  contest  for  a  seat  in  the 
Forty-third  Congress  of  the  United  States,  from  the  second  district  of 
Arkansas,  as  set  forth  in  the  notice  hereto  attached ;  that  I  caused  the 
te^mony  of  said  witnesses,  with  the  questions  prepared  by  the  parties, 
throngh  their  counsel,  to  be  reduced  to  writing  in  my  presence  and  in 
the  presence  of  the  counsel  for  contestant  and  contestee  ;  that  I  caused 
the  said  testimony,  when  reduced  to  writing,  to  be  duly  attested  and 
subscribed  by  said  witnesses  in  my  presence  and  in  the  presence  of  said 
counsel.  And  1  do  further  certify  that  the  testimony  aforesaid  was 
commenced  and  taken  in  pursuance  of  the  original  and  supplemental 
notices  hereto  attached,  at  the  time  and  place  and  within  the  hours 
Darned  in  said  supplemental  notice,  and  contained  as  stated  in  said 
depositions. 

In  testimony  whereof  I  hereto  subscribe  my  name  and  affix  my  pri- 
vate seal,  not  having  a  public  seal  of  office,  this'the  2d  day  of  May,  A.  D. 

[SEAL.]  DAVID  A.  PRYOR,  JV:  P. 

State  of  Aekansas, 

Office  of  iSecretnry  of  State. 
I,  J.  M.  Johnson,  secretary  of  state,  Arkansas,  certify  that  David  A. 
Pryor,  whose  name  is  sub.scribed  to  the  annexed  and  foregoing  iustru- 
meat  of  writing,  was,  at  the  time  of  signing  the  same,  a  notary  public 
in  and  for  the  county  of  Hot  Spring,  in  this  State,  duly  commissioned 
aod  qoalified ;  and  I  further  certify  that  the  said  attestation  is  in  due 
form  and  by  the  proper  officer. 

In  testimony  whereof,  1  have  hereunto  set  my  hand  and  affixed  my 
«al  of  office,  at  Little  Rock,  this  8th  day  of  May,  in  the  year  of  our 
Lord  1873. 
[SEAL.]  J.  M.  JOHNSON, 

Secretary  of  State^  Arkansas. 
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Exhibit  A. 
Before  David  A.  Pryor,  a  notary  public,  30th  of  April,  1875. 
M.  L.  Bell,  contestant, 
O.  P.  Snydee,  CONTESTEE. 

Now,  on  this  day,  comes  the  said  O.  P.  Snyder,  contestee  in  the 
above  cause,  and  protests  against  the  depositions  being  taken  this  day, 
because,  he  says  that  more  than  forty  days  have  elapsed  since  the  answer 
of  this  contestee  to  the  notice  of  contestant,  the  said  M.  L.  Bell,  and 
that  therefore  the  said  contestant  is  without  day  in  which  to  take  the 
said  depositions. 

This  contestee  says  further,  in  this  behalf,  that  the  notice  of  contest- 
ant was  to  take  the  depositions  herein  before  Jas.  E.  Pritchard,  judge 
of  the  probate  court  of  Hot  Spring  County,  or  before  some  other  per- 
son by  law  authorized ;  and  contestee  says  that  there  is  no  law  or  au- 
thority whatever  for  a  notary  public  to  take  depositions  in  this  cause 
and  in  this  behalf,  and  for  the  last-mentioned  cause  the  said  contestee 
doth  likewise  protest  and  object  to  said  depositions  further  progressing. 

Further,  this  contestee  doth  state  that  more  than  sixty  days  have 
elapsed  from  the  filing  of  the  answer  of  the  said  contestee  to  the  notice 
of  contest  of  the  said  contestant,  and  that  all  the  time  allowed  by  law 
to  the  said  contestant  has  expired,  and  been  by  the  said  contestant  ex- 
hausted, and  that  therefore  the  said  contestant  is  without  day  in  which 
to  take  the  said  depositions  herein  on  the  notice  herein,  and  therefore 
the  said  contestee  doth  object  and  protest  against  the  said  depositions^ 
progressing  on  said  notice  or  in  any  manner  on  said  notice  being  farther 
conducted. 

And  contestee  doth  for  divers  other  informalities,  uncertainties,  &c., 
object  and  protest  as  aforesaid. 

MET.  L.  JONES  &  C.  J.  PASHALL, 

Attorneys  for  Contestee, 

I,  Oliver  P.  Snyder,  do  solemnly  swear  that  I  verily  believe  the  state- 
ments set  forth  in  the  foregoing  plea  of  protest  to  be  true,  to  the  best 
of  my  knowledge  and  belief.    So  help  me  God. 

O.  P.  SXYDER. 

Sworn  to  and  subscribed  before  me,  April  30,  A.  D.  1873. 

DAYID  A.  PliYOR,  X.  P. 

(Indorsed  :)  M.  L.  Bell  vs.  O.  P.  Snyder.  Filed  and  made  a  part  of  the 
proceedings  before  me,  on  the  notice  of  M.  L.  Bell,  contestant,  this  30tb 
day  of  April,  A.  D.  1873,  at  the  time  and  place  of  taking  dep08itiou.> 
herewith  returned. 

daVid  a.  pryor,  X.  p. 


A. — Notice  to  take  depositions  in  Bradley  County, 

To  the  Honorable  Oliver  P.  Snyder,  sitting  member,  as  Representative 
to  the  Forty-third  Congress  of  the  United  States,  for  the  second  con- 
gressional district  of  Arkansas : 
You  are  hereby  notified  that,  whereas  you  have  seen  proper  to  open 
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and  connt  the  ballots  polled  at  the  election  held  iu  Bradley  County  on 
the  5th  day  of  November,  1872,  notwithstanding  in  your  response  to  my 
notice  of  contest  yon  say  the  election  aforesaid  in  said  county  was  in 
all  things  fair  and  legal ;  and  although  I  deny  and  protest  against  your 
rijirbt  under  said  response  to  open  and  count  said  ballots,  or  to  attempt 
in  any  manner  to  alter  and  change  the  result  as  stated  in  the  official 
returns  from  said  county,  yet,  for  the  purpose  of  showing  that  the 
official  returns  are  correct,  and  to  show  that  the  ballots,  as  counted  by 
von,  were  fraudulently  put  in  said  packages,  and  that  a  gross  iraud  has 
Wd  perpetrated  upon  the  good  people  of  Bradley  County,  and  show 
the  troth  of  my  general  charges  of  fraud  perpetrated  by  your  political 
friends  in  the  late  election  to  secure  your  election  to  the  Forty-third 
( ongress,  and  in  order  to  rebut  the  charges  of  fraud  you  would  make 
.igainst  the  judges  and  clerks  of  said  election  in  Bradley  County,  and 
to  show  that  the  packages  of  ballots  on  file  in  the  clerk's  office  of  Brad- 
>T  County  have  beeu  tampered  with  and  falsely  stnfted  between  the 
time  they  were  returned  to  the  clerk^s  office  by  the  judges  of  election 
and  the  time  yon  caused  them  to  be  opened,  and  by  whom  they  were 
^  staffed,  I  shall  take  the  depositions  of  the  following-named  wit- 
uesses^  residents  of  Bradley  County,  in  said  second  congressional  dis- 
trict, to  be  read  as  evidence  for  roe  and  against  you,  in  the  matter  of  the 
'•ontested  election,  in  the  Forty-third  Congress  of  the  United  States,  of 
which  I  have  heretofore  given  you  notice,  and  wherein  I  am  contestant 
and  you  are  coutestee,  viz :  John  Edington,  John  F.  Hickman,  Henry 
C.  Hale,  \Vm.  F.  Price,  T.  C.  York,  J.  L.  Ivey,  J.  J.  Garrison,  William 
I'hambers,  N.  B.  Jones,  M.  W.  Merritt,  John  W.  McKidney,  James  S. 
I>^,  David  Neal,  W.  F.  Matlock,  John  C.  Sims,  B;  W.  Matlock,  L.  A. 
Waidrop,  Augustus  X.  Bond,  James  Bradley,  John  C.  Bratten,  A.  C 
looes,  John  K.  Barnett,  Hurh  L.  Bradley,  and  W.  W.  Haghey ;  and 
that  I  shall  demand  that  the  ballots  on  file  in  the  clerk's  office  be 
")[iened  and  re-counted ;  said  depositions  of  the  said  witnesses  to  be 
taken  at  the  office  of  the  clerk  of  the  county  court  of  said  county,  in  the 
eoart-house,  at  Warren,  in  the  said  county  of  Bradley,  in  the  State  of 
Arkansas,  on  the  twenty-first  day  of  May,  1873,  between  the  hours  of 
'^a.in.  and  6  o'clock  p.  m.,  of  said  day,  and  if  not  completed  on  said 
tiay  the  taking  of  the  same  will  be  continued  from  day  to  day,  at  the 
^0)6  place,  until  completed. 

You  are  further  notified  that  said  depositions  will  be  taken  before 
Frank  J.  Wise,  esq.,  a  notary  public  for  the  State,  residing  in  said 
'^HTODd  congressional  district,  because  there  is  no  justice  or  judge  of  a 
eonrt  of  record,  chancellor,  or  notary  public  in  said  county  of  Bradley. 
li**spectfullv, 

M.  L.  BELL, 
By  JOHN  M.  ELLIOTT,  Attorneif. 

May  5, 1873. 

Copy  of  the  above  handed  me  by  John  M.  Elliott  this  15th  day  of 
May,  A.  D.  1873. 

By  O.  P.  SNYDER. 
By  M.  L.  JONES,  Attorney. 
H.  Mis.  53 15 
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M.  L.  Bell,  contestant,  ^  For  the  seat  ia  the  Forty-third  Congress 
vs.  >     from  the  secoud  congressional  district 

O.  P.  Snyder,  contestee.  >     ra  the  State  of  Arkansas. 

Depositions  of  witnesses  sworn  and  examined  before  me,  Frank  J.  Wise 
a  notary  public  in  and  for  the  county  of  Jellerson,  and  withiti  the 
second  congressional  district  of  the  State  of  Arkansas,  and  a  resident 
of  said  district,  at  the  ofBce  of  the  sheriif,  in  the  court-house  at 
Warren,  Bradley  County,  Arkansas,  having  first  met  and  comoieaced 
the  taking  of  said  depositions  in  the  office  of  the  county  clerk,  in  said 
courthouse,  at  Warren,  in  the  county  of  Bradley,  in  the  State  of 
Arkansas,  and  adjourned  to  the  said  sherifi:''s  office,  as  aforesaid,  by 
and  with  the  advice  and  consent  of  John  M.  Elliott,  attorney  for  con- 
testant, M.  L.  Bell,  and  Met  L.  Jones,  attorney  for  contestee,  O.  P. 
Snyder ;  said  depositions,  taken  pursuant  to  the  notice  hereto  an- 
nexed, dated  the  loth  day  of  May,  1873,  and  signed  by  M.  L.  Bell,  by 
his  attorney,  John  M.  Elliott,  addressed  to  O.  P.  Snyder,  sitting  mem- 
ber, as  Representative  to  the  Forty-third  Congress  of  the  United 
States  for  the  second  congressional  district  of  Arkansas,  said  notice 
and  return  thereon,  marked  A ;  said  depositions  to  be  read  as  evi- 
dence for  said  M.  L.  Bell,  contestant  in  the  contested  election  case 
now  pending  and  undetermined  in  the  Forty-third  Congress  of  the 
United  States,  wherein  said  M.  L.  Bell  is  contestant  and  said  O-  P. 
Snyder  is  contestee.  Said  depositions  began  on  the  2l8t  day  of  May. 
A.  D.  1873,  at  9  o'clock  a.  m. 

A.  N.  Bond,  a  witness  introduced  on  the  part  of  the  contestant^  boiug 
duly  sworri,  deposed  as  follows,  viz  : 

1.  Question.  What  is  your  name,  age,  residence,  and  occupation  ? — An- 
swer. My  name  is  A.  N.  Bond,  am  aged  forty-five  years,  reside  in  War- 
ren, in  Bradley  County,  Arkansas,  and  am  the  clerk  of  Bradle3'  County 

2.  Q.  When  were  you  elected  and  qualified  as  clerk  of  Bradley  County, 
who  was  your  predecessor,  what  was  his  politics,  and  was  he  a  candi- 
date for  any  office  at  the  election  held  in  November,  1872  ? — A.  I  was 
elected  on  the  5th  day  of  November,  1872,  and  qualified  as  such  clerk 
on  the  3l8t  day  of  December,  1872.  My  predecessor  was  W.  W.  Hugliey ; 
he  was  a  republican  in  politics,  and  was  an  independent  candidate  for 
the  office  of  county  clerk  in  said  county  of  Bradley. 

3.  Q.  In  what  condition  were  the  packages  of  ballots  for  Redlaw,  Wa- 
chita,  Palestine,  and  Pennington  Townships  when  turned  over  to  you 
by  your  predecessor,  and  on  what  day  were  they  turned  over  f — A.  The 
ballots,  together  with  all  the  papers  relating  to  said  election  in  said 
county,  were  packed  up  in  a  common  goods-box  and  nailed  up,  and  were 
in  the' office  when  I  took  possession,  on  the  21st  day  of  December,  1872. 

4.  Q.  Did  you,  as  clerk  of  the  county,  assist  in  making  a  count  of  the 
ballots  said  to  have  been  cast  at  the  general  -election  on  the  5th  day  of 
November,  1872,  made  at  the  request  of  O.  P.  Snyder  when  he  was  tak- 
ing depositions  on  the  22d  day  of  April,  1873  f  Examine  Atetraet  A, 
and  say  if  it  is  your  certificate,  and  if  it  is  a  correct  copy  of  the  ofiicial 
return  of  the  votes  cast  for  O.  P.  Snyder  and  M.  L.  Bell,  and*  also  a 
correct  account  of  the  ballots  in  your  possession,  found  in  the  packages 
in  said  count  made  on  the  22d  day  of  April,  1873,  and  what  is  the  dif- 
ference between  the  official  vote  and  the  ballots  as  counted.-<-A.  I  did 
assist  in  making  the  count  on  the  22d  day  of  April,  1873^.  I  have  ex- 
amined Abstract  A,  and  ask  it  to  be  taken  a^  a  part  of  my  deposition  ; 
it  has  my  official  signature  to  it,  and  seal  of  office;  it  is  a  correct  accoant 
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taken  froni  tbe  original  abstract  now  on  file  in  my  office,  bat  it  does  not 
correspond  with  tbe  count  of  the  ballots  as  made  on  the  22d  day  of 
April,  1873.  The  oriirinal  abstract  shows  that  O.  P.  Snyder  received 
three  bondred  and  eighty-nine  votes,  and  that  M.  L.  Bell  received 
seven  hundre<l  and  sixty-fonr  votes,  while  the  count,  as  made  on 
the  22d  day  of  April,  1873,  at  the  request  of  O.  P.  Snyder,  shows  that 
M.  L  Bell  received  five  hundred  and  fifty-two  votes  and  O.  P. 
Snyder  received  six  hundred  and  twenty-four  votes,  showing  a 
difference  of  two  hundred  and  thirty-five  votes  in  favor  of  O.  P, 
Sojder  by  the  count  as  made  on  the  22d  day  of  April,  1873,  while  the 
abstract  marked  A  shows  that  M.  L.  Bell  received  a  majority  of  three 
hoodred  and  seventy -five  votes. 

5.  Q.  How  long  have  you  resided  in  Bradley  County,  and  are  you  well 
aeqaainteci  with  the  people  of  said  county  and  their  political  prefer- 
faeesf— A.  I  have  resided  iu  Bradley  County  twenty-one  (21)  years; 
am  well  acquainted  with  the  people  of  Bradley  County,  and  also  with 
their  political  preferences. 

6.  Q.  Were  you  a  candidate  for  office  in  said  county  at  the  election  on 
tbe  5th  day  of  November,  1872,  and  did  you  canvass  the  county  T— A.  I 
ilid  canvass  tbe  count}',  and  was  a  candidate  for  the  office  of  county 
cierk  in  said  election. 

7.  Q.  What  were  tbe  general  opinions  among  the  politicians  as  to  the 
strength  of  the  political  parties  previous,  and  up  to,  the  said  election  ; 
and  was  the  official  re^sult  as  returned  about  as  what  was  expected  t — 
A.  Tbe  prevailing  opinion  was  that  the  conservative  or  reform  party 
was  tbe  stronger,  and  the  result  was  iu  accordance  with  x)ublic  ex- 
pectation. 

8.  Q.  Id  making  the  count  of  ballots  on  the  22d  day  of  April,  1873,  at 
the  request  of  said  O,  P.  Snyder,  did  you  find  the  entire  ticket  changed, 
or  simply  the  ticket  for  Bell  and  Sn^'der ;  and  would  tbe  tickets  or  bal- 
lots as  so  changed  have  afifected  your  own  election  in  any  way ;  if  so, 
bow  T— A.  I  found  the  entire  ticket  changed.  It  would  have  aftected 
my  own  election  ;  as  changed  it  would  have  elected  W.  W,  Ilughey. 

9.  Q.  In  opening  and  counting  said  ballots  on  the  22dday  of  April,  1873, 
wbat  was  tbe  appearance  of  the  ballots  f  Describe  them  as  to  length ; 
and  did  they  appear  to  have  been  put  in  one  at  a  time,  or  have  the  ap- 
pearance of  having  been  closely  folded  or  of  having  been  folded  loosely 
aod  pat  in  in  packages  of  several  together  f — A.  A  portion  of  the  tickets 
jieemed  to  have  beeu  placed  in  the  ballot-box  singly;  were  closely  folded; 
Tbile  the  balance  seemed  to  have  been  placed  in  the  ballot-box  folded 
several  together,  in  packages  of  from  one  to  twelve  tickets.  These 
tickets  were  loosely|folded,  without  having  been  pressed  or  creased, 
aod  did  not  present  such  an  appearance  as  tickets  do  that  have  been 
i^e$:nlarly  polled. 

10.  Q.  Did  jou  ever  hear  anybody  suggest  or  intimate  that  the  result  as 
^wn  by  the  official  returns  was  not  correct,  or  claim  that  the  county 
bad  been  carried  by  the  republicans,  until  the  opening  of  the  ballots  by 
0.  P.  Snyder;  and  was  it  not  the  general  opinion  of  all  parties,  when 
tbe  result  of  the  said  count  was  made  known,  that  the  packages  of  said  bal- 
lots bad  been  tampered  with  and  the  ballots  changed,  and  that  it  was  a 
^raod !  From  your  knowledge  of  the  county  and  the  election,  and  the 
condition  of  the  ballots  when  examined  by  you,  what  is  your  opinion  on 
ihU  point  T — A.  I  d<Hi't  recollect  of  but  one  man  claiming  that  the  ballots 
»€re  incorrect ;  Mr.  W.  W.  Hnghy  claimed  that  they  were  incorrect. 
It  was  the  opinion  of  all  parties,  both  republican  and  conservative, 
that  after  tbe  announcement  of  the  count  of  the  22d  April,  1873,  was 
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made,  that  the  ballots  had  been  tampered  with,  aud  that  it  was  a  fraud* 
1  believe  the  ballots  to  have  been  tampered  with  and  that  it  was  a  fraad* 

11.  Q.  Who  first  discovered  or  suggested  that  the  ballots  would  show  a 
different  result  from  the  official  returns! — A.  W.  W.  Hughey  was  the 
first  man  who  intimated  such  a  thing  to  me. 

12.  Q.  About  how  many  names  were  stricken  from  the  original  regis- 
tration-book ? — A.  From  one  to  two  hundred  names  ;  can't  say  exactly; 
think,  however,  that  there  were  about  one  hundred  and  fifty.  The 
names  of  young  men  who  had  just  reached  their  majority  were  stricken 
from  the  registration-book, 

[Erased :  O.  P.  Snyder,  contestee,  objects  to  questions  2d,  3d,  4th, 
5th,  6th,  7th,  8th,  9tb,  10th,  11th,  and  i2th,  because  leading  and  sug- 
gestive of  the  desired  answer  by  proponent;  and  for  uncertainty  and  in- 
formality in  taking  testimony  herein  he  likewise  doth  object.] 

A.  N.  BOND. 
Attest : 

F.  J.  Wise,  Notary  Public. 

The  above  objectious,  «S:c.,  made  by  Met.  L.  Jones,  attorney  for  con- 
testee, were  stricken  out  during  the  examination  of  the  third  witness 
without  permission  from  counsel  of  contestant  or  court  of  deposition. 

F.  J.  WISE,  N.  P. 


Terrill  G.  York,  a  witness  for  the  contestant,  being  duly  sworn, 
deposed  as  follows : 

1.  Question.  What  is  your  name,  age,  residence,  and  occupation  f — 
Answer.  My  name  is  Terrill  O.  York;  am  aged  about  fifty-four;  re 
side  in  Bradley  County,  Arkansas ;  and  am  a  farmer. 

2.  Q.  Were  you  judge  of  an  election  held  on  the  oth  day  of  Novem- 
ber, 1872,  in  Bradley  County,  for  member  of  Forty-third  Congress  of 
the  United  States ;  if  so,  for  what  township  in  said  county  f — A.  1  was 
a  judge  in  said  election,  and  for  Palestine  Township. 

3.  Q.  Wiiat  was  the  actual  vote  cast  for  the  respective  candidates — 
O.  P.  Snyder  and  M.  L.  Bell  f  Did  you  make  a  careful  and  accurate 
count,  and  was  the  return  made  by  the  judges  and  clerks  to  the  county 
clerk  the  true  vote  f  Look  at  the  abstract  marked  A,  of  the  vote  of 
Bradley  County,  and  state  if  the  vote  there  stated  for  O.  P.  Snyder  and 
M.  L.  Bell  for  your  township  is  the  true  vote. — A.  I  have  examined  ab- 
stract A,  and  find  that  it  is  a  true  and  correct  statement  of  the  votes 
c«st  for  O.  P.  Snyder  and  M.  L.  Bell.  O.  P.  Snyder  received  sixty-five 
votes,  and  M.  L.  Bell  eighty-eight  votes. 

4.  Q.  What  did  you  do  with  the  original  ballots  when  you  closed  the 
election  ?  With  whom  did  you  file  them?  Who  was  the  clerk,  and  what 
was  his  politics,  and  was  he  a  candidate  for  oifice  ? — A.  I  sealed  tbem 
up  in  a  j)ackage,  and  brought  them  to  Warren,  and  filed  them  with  the 
clerk.  W.  W.  Hughey  was  the  clerk,  and  was  a  republican,  and  a  can- 
didate for  re-election  to  said  office. 

5.  Q.  Look  at  the  abstract  of  the  count  of  ballots,  made  on  the  22d 
day  of  April,  1873,  on  abstract  A,  made  at  the  request  of  O.  P.  Snyder, 
and  state,  on  your  knowledge,  if  that  is  a  correct  statement  of  the  bal- 
lots, as  filed  by  you  for  your  township,  and  whether  the  ballots  have 
not  been  changed  since  you  filed  them  with  the  clerk  Hughey. — A.  It 
is  not  a  correct  statement.  The  ballots  have  been  changed  since  I  tiled 
them  with  the  clerk. 
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6.Q.  Are  you  well  acquainted  with  the  i>eople  of  your  township,  and 
their  political  opinions,  and  was  it  not  generally  known  and  coueeded 
by  both  parties  that  the  democratic  or  reform  party  would  poll  a 
majority  f  Did  any  person  suspect  or  intimate  that  the  votes  showed  a 
repablican  majority  iu  your  township  until  the  ballots  were  opened  and 
counted,  on  the  request  of  O.  P.  Snyder,  and  when  the  result  of  said 
count  was  announced  was  it  not  generally  considered  and  denounced  b^^ 
all  parties  as  a  fraud! — A.  I  am  well  acquainted  with  all  people,  hav- 
ing lived  there  twenty -four  years,  and  know  their  political  opinions.  It 
was  conceded  by  all  parties  that  the  democratic  or  reform  party  would 
poll  a  large  majority  of  the  votes,  and  did  do  it  in  said  election,  and  no 
one  sosi>ected  or  even  intimated  that  a  different  result  would  be  ob- 
tained, until  the  count  was  ma<le  and  announced  at  the  instance  of  O. 
P.  Snvder,  on  the  22d  April,  1873,  which  was  denounced  by  all  parties 
as  a  fraud. 

TERRILL  C.  YORK. 

Attest  : 
Frank  J.  Wise, 

Notary  Public. 


A.  C.  Jones,  a  witness  for  the  contestant,  being  duly  sworn,  deposed 
as  follows : 

1.  Question.  What  is  your  name,  age,  residence,  and  occupation  ! — An- 
swer. My  name  is  A.  C.  Jones;  am  aged  about  forty  years  ;  reside  in 
Drew  Oounty  ;  and  am  a  lawyer.  I  will  state,  however,  that  1  moved 
from  Bradley  County  about  two  weeks  ago. 

2.Q.  Are  you  well  acquainted  with  thepolitical  opinions  of  the  people 
of  Bradley  County  f  What  was  the  generally  received  opinion  of  all 
parties  as  to  the  result  of  the  election  on  the  5th  day  ot  November, 
A.  D.  1872,  before  and  up  to  the  day  of  election ;  was  it  generally  con- 
ceded that  the  reform  party  would  have  a  majority,  and  have  such  at 
said  election  f  What  was  the  average  majority,  and  what  would  then 
bave been  the  reform  majority  if  there  had  been  a  fair  registration? 
Who  were  the  candidates  for  the  Forty-third  Congress  from  the  second 
district  of  Arkansas,  and  to  what  parties  did  they  respectively  belong ; 
and  did  M.  L.  Bell,  the  candidate  of  the  reforn)  party,  poll  the  full 
strength  of  his  ticket! — A.  Am  well  acquainted  with  the  political 
opinion  of  the  people  of  Bradley  County.  It  was  generally  conceded  by 
intelligent  men  of  both  parties  that  the  reform  party  had  a  large  ma- 
jority iu  the  county.  The  average  majority  was  about  three  hundred 
and  eighty-five,  and  the  majority  would  have  been,  upon  a  fairreg- 
iiitnition,  at  least  six  hundred.  M.  L.  Bell  was  the  candidate  for 
the  reform  party,  and  O.  P.  Snyder  of  the  republican  party.  He  polled 
about  the  full  strength  of  his  ticket,  as  by  the  poll-book. 

3.  Q.  Examine  the  Abstract  A  as  to  the  certified  result  of  the 
count  of  votes  made  by  A.  N.  Bond,  county  clerk*,  on  the  22d  day  of 
April,  at  request  of  O.  P.  Snyder,  and  state  the  difference  between  the 
official  returns  and  the  ballots  as  so  counted,  and  from  your  knowledge 
of  the  people  of  said  county,  state  which  is  correct,  and  if  the  count  of 
ballots  is  incorrect,  what  is  your  opinion  as  to  their  having  been  tam- 
pered with  and  fraudulently  changed  f — A.  I  have  examined  Abstract 
A  and  find  that  M.  L.  Bell  received  a  majority  of  three  hundred  and 
wventy-five  votes  over  O.  P.  Snyder ;  M.  L.  Bell  having  received  seven 
hundred  and  sixty-four,  and  O.  P.  Snyder  received  three  hundred  and 


Digitized  by 


Google 


230  BELL   VS.    SNYDER. 

eighty-nine,  while,  according  to  the  count  made  on  the  22d  day  of  April* 
1873, 0.  P.  Snyder  received  six  hundred  and  twenty-four,  and  M.L.  Bell 
received  five  hundred  and  fifty-two — making  a  difference  of  four  hundred 
and  forty-seven.  From  uiy  knowledge  of  the  people  of  Bradley  Connty* 
the  former  vote  is  correct.  I  believe  after  the  election,  and  before  the 
22d  day  of  April,  1873,  the  votes  were  tampered  with  and  fraudulently 
changed. 

4.  Q.  From  all  the  circumstances  connected  with  this  transaction,  have 
you  any  cause  to  suspect  any  particular  person  with  committing  this 
fraud,  particularly  anything  that  occurred  on  the  night  of  the  14th  day 
of  November,  1872,  about  nine  days  after  the  election  ?  (Jan  you  point 
to  any  persons  connected  with  and  interested  in  the  result  of  said  elec;- 
tion  whose  conduct  was  suspicious,  and  caused  you  at  the  time  to  sus- 
pect some  fraud  T  You  will  examine  the  annexed  letter,  marked  B^ 
and  say  if  you  wrote  it,  and  if  the  facts  detailed  are  true,  and  make  it 
an  exhibit  to  your  deposition ;  and  state  any  other  facts  connected  with 
those  detailed  in  said  letter,  which  would  lead  you  to  believe  the 
parties  named  had  some  connexion  with  or  knowledge  of  said  devil- 
ment ! — A.  I  have  no  positive  evidence  as  to  who  committed  the  fraud. 
I  wrote  the  letter  dated  "  November  15, 1872,"  and  marked  Exhibit 
B.  I  believed  then,  and  do  now,  what  I  wrote  in  said  letter,  and 
have  no  cause  to  change  my  mind. 

A.C.JONES. 

Attest: 
Frank  J.  Wise, 

Notary  Fvblic, 


Exhibit  B  referrei  to  in  deposition  of  A.  C.  Jones. 

Warren,  Ark.,  Nov.  15, 1872.  • 

Col.  M.  L.  Bell, 

Dear  Sir  :  Snyder  and  Barton  came  in  here  last  night,  sent  oat  for 
Hughey  1  learn,  some  devilment  on  hand,  I  suppose.  They  report  Bax- 
ter elected  by  1,900  majority,  Bradly  also  by  1,000 ;  they  also  report 
Snyder  elected.  All  this  I  believe  to  be  a  lie,  still  £  have  always  be- 
lieved that  we  would  be  swindled  out  of  our  election  no  matter  wbat 
our  majority  might  be. 

Hughey  is  endeavoring,  as  I  am  informed,  to  have  this  county  thrown 
out.    Is  there  no  relief  from  such  villainy.    I  trust  their  pnr[K>8e8  may 
be  thwarted  in  some  way.    Would  be  glad  to  hear  from  you. 
Very  re8i)ectfully, 


A.  C.  JONES. 


Attest : 
F.  J.  Wise, 
Notary  Public. 


John  J.  Garrison,  a  witness  for  the  contestant,  being  duly  sworu, 
deposed  as  follows,  viz : 

1.  Question.  What  is  your  name,  age,  residence  and  occupation  f — 
Answer.  My  name  is  John  J.  Garrison ;  am  aged  twenty-six  years ;  re- 
side in  Palestine  Township,  in  Bradley  County,  and  am  a  farmer. 
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2.Q.  Were  yon  jndge  of  an  election  held  on  the  oth  day  of  November, 
1872,  in  Bradley  CoHnty  for  a  member  of  the  Forty-third  Congress  of 
tbe  Uoited  States  Y  if  so,  for  what  township  T — A.  I  was ;  and  for  Pales- 
tioe  Township,  in  said  connty. 

3.  Q.  What  was  the  actual  vote  cast  for  the  candidates,  O.  P.  Sny- 
do*  and  M .  L.  Bell.  Did  you  make  a  careful  and  accurate  count,  and 
was  tbe  return  made  by  the  judges  and  clerks  to  the  county  clerk  the 
true  Tote.  Look  at  the  abstract  marked  A  of  the  vote  of  Bradley 
CoaDty,  and  state  if  the  vote  there  stated  for  O.  P.  Snyder  and  JVl.  L. 
Bell  is  tbe  true  vote  f — A.  O.  P.  Snyder  received  sixty-five  votes  and 
M.  L.  Bell  received  eighty-eight  votes  in  Palestine  Township.  It  is  a 
true  and  correct  return  of  said  election  for  said  township. 

4.Q.  What  did  you  do  with  the  original  ballots  when  you  closed  the 
flection ;  with  whom  did  you  file  them  T  Who  was  the  clerk,  and  what 
vas  his  politics,  and  was  hea  candidate  for  office  f — A.  W^e  sealed  them  up 
and  brought  them  to  Warren,  and  filed  them  with  the  county  clerk. 
W.  W.  Hughey  was  the  clerk,  and  was  a  candidate  tor  office. 

5.  Q.  Look  at  the  abstract  of  the  count  of  ballots  made  on  the  22(1 
day  of  April,  1873,  on  abstract  A  made  on  request  of  O.  P.  Snyder  and 
state  on  your  knowledge  if  that  is  a  correct  statement  of  the  ballots 
as  filed  by  yoa  for  your  township,  and  whether  the  ballots  have  not 
been  changed  since  you  filed  them  with  the  clerk,  Hughey  f — A.  The 
abstract  of  the  count  of  votes  made  on  the  22d  April,  1873,  is  not  the 
correct  return  of  the  votes.  The  ballots  have  been  changed  since  the 
filing  of  the  original  return  with  the  clerk,  Hughey. 

6.  Q.  Are  you  well  acquainted  with  the  people  of  your  township  and 
their  political  opinions,  and  was  it  not  generally  known  and  conceded 
by  all  parties  that  the  democratic  or  reform  party  would  poll  a  ma- 
jority, and  did  any  person  ever  suspect  or  intimate  that  votes  showed  a 
repoblican  majority  in  your  township  until  the  ballots  were  opened  and 
ooanted  on  the  request  of  O.  P.  Snyder,  and  when  the  result  of  said 
coant  was  announced  was  it  not  generally  considered  and  denounced  by 
all  parties  as  a  fraud  f — A.  I  am  well  acquainted  with  the  people  of  my 
township.  It  was  considered  that  the  democratic  or  reform  party  would 
IK^l  a  large  majority.  No  one  ever  suspected  or  intimated  that  the  re- 
poblicans  had  received  a  majority,  and  when  the  result  was  announced, 
giving  the  msijorit^^  to  the  republicans,  it  was  generally  denounced  as  a 
fraod. 

JOHN  J.  GARRISON. 

.  Attest : 

Frank  J.  Wise, 

Notary  Public. 


N.  B.  Jones,  a  witness  for  the  contestant,  being  duly  sworn,  deposed 
as  follows : 

1.  Question.  What  is  your  name,  age,  residence  and  occupation  f — 
Answer.  My  name  is  N,  B.  Jones ;  am  aged  twenty -three  years,  and 
reside  in  Palestine  Township,  in  Bradley  County,  and  am  a  farmer. 

2.  Q.  Were  you  clerk  of  an  election  held  on  the  5th  day  of  November, 
W72,  in  Bradley  County,  for  a  member  of  the  Forty-third  Congress  of 
tbe  United  States,  and  if  so,  in  what  township  f — A.  I  was  a  clerk  in  said 
Hection  for  Palestine  Township. 

3.  Q.  What  was  the  actual  vote  cast  for  the  respective  candidates,  O, 
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1*.  Su^xler  aud  M.  L.  BelH  Did  you  make  a  careful  and  accurate  count, 
and  was  the  return  made  by  the  judges  aud  clerks  to  the  county  clerk 
the  true  vote  ?  Ijook  at  the  abstract  marked  A  of  the  vote  of  Brad- 
ley County,  and  state  if  the  vote  there  stated  for  O.  P.  Snyder  and  M. 
1j.  Bell  for  your  township  is  the  true  vote. — A.  O.  P.  Snyder  received 
sixty-five  votes  and  M.  L.  Bell  received  eighty-eight  votes.  We  made 
^n  accurate  count,  and  returned  the  same  to  the  county  clerk,  which 
was  the  true  vote.  It  is  in  accordance  with  Abstract  A,  here  presented, 
which  embodies  the  true  vote  at  said  election. 

4.  Q.  What  did  you  do  with  the  original  ballots  when  you  closed  the 
election  t  With  whom  did  you  file  them  f  Who  was  the  clerk,  and 
what  was  his  politics,  and  was  he  a  candidate  for  office  ! — A.  We  sealed 
them  up,  and  delivered  them  to  W.  W.  Hughey,  who  was  a  republican 
in  politics  and  a  candidate  for  office. 

5.  Q.  Look  at  the  abstract  of  the  count  of  ballots  made  on  the  22d 
day  of  April,  1873,  on  Abstract  A,  made  ou  the  request  of  O.  P.  Sny- 
der, and  state,  from  your  knowledge,  if  that  is  a  correct  statement  of 
the  ballots  as  filed  by  you  for  your  township,  and  whether  the  ballots 
have  not  been  changed  since  you  filed  them  with  the  clerk  Hughey.— 
A.  The  count  of  votes  made  on  the  22d  day  of  April,  1873,  embodied 
in  Abstract  A  is  not  correct,  and  the  votes  have  been  changed  since 
they  were  filed  with  Clerk  Hughey. 

0.  Q.  Are  you  well  acquainted  with  the  people  of  your  township  and 
their  political  opinions,  and  was  it  not  generally  known  and  conceded 
by  both  parties  that  the  democratic  or  reform  party  would  poll  a  ma- 
jority, and  did  any  person  ever  suspect  or  intimate  that  the  votes 
showed  a  republican  majority  in  your  township  until  the  ballots  were 
opened  and  counted  on  the  request  of  O.  P.  Snyder;  and  when  the 
result  of  said  count  was  announced,  was  it  not  generally  considered 
and  denounced  by  all  parties  as  a  fraud  f — A.  Am  well  acquainted  with 
people  of  my  township  and  their  political  opinions.  Ko  one  ever  sus- 
pected that  the  republicans  had  a  majority.  It  was  not  the  case.  Tbe 
announcement  made  that  count  of  22d  April  showed  a  republican  ma 
jority  was  denounced  by  everybody  and  regarded  as  a  fraud. 

N.  B.  JONES. 

Attest: 
Frank  J.  Wisk, 

Notary  Public. 


John  W.  McKenney,  a  witness  for  the  contestant,  being  duly  sworn, 
deposed  as  follows : 

1.  Question.  What  is  your  name,  age,  residence,  and  occupation  !— 
Answer.  My  name  is  John  W.  McKenney;  am  aged  forty-eight  years; 
reside  in  Wachita  Township,  in  Bradley  County,  and  am  a  planter. 

2.  Q.  Were  you  judge  of  an  election  held  on  the  5th  day  of  Nov- 
ember, 1872,  in  Bradley  County,  for  a  member  for  the  Forty-third  Con- 
gress of  the  United  States  f  If  so,  for  what  township  ? — A.  1  was  a 
judge  of  election  as  aforesaid,  and  for  Wachita  Township,  in  Bradley 
County,  Arkansas. 

3.  Q.  What  was  the  actual  vote  cast  for  the  respective  candidates, 
O.  P.  Snyder  and  M.  L.  Bell  ?  Did  you  make  a  careful  and  accurate 
count,  and  was  the  return  made  by  the  judges  and  clerks  to  the  county 
clerk  the  true  vote  ?  Look  at  the  abstract  marked  A  of  the  vote  of 
J^radley  County,  and  state  if  the  vote  there  stated  for  O.  P.  Snyder  and 
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31.  L.  Bell  is  tlie  true  vote.  — A.  O.  P.  Siiyder  received  fourteen  votes 
.mdAI.L.  Bell  eighty- three.  We  made  a  careful  and  accurate  count. 
The  return  made  to  the  county  clerk  by  us  was  the  true  vote.  I  have 
examined  Abstract  A,  and  find  that  it  corresponds  with  our  return. 

4  Q.  What  did  you  do  with  the  original  ballots  when  you  closed  the 
Section ;  with  whom  did  you  file  them  ;  who  was  the  clerk,  and  what 
was  his  politics,  and  was  he  a  candidate  for  office  f — A.  We  sealed  them 
up  and  directed  them  to  the  county  clerk,  and  filed  them  with  said  clerk. 
Some  said  he  was  a  democrat  and  others  said  he  was  a  republican,  but 
mv  opinion  is  that  he  was  a  republican  although  he  represented  himself 
as  one  thing  and  then  as  another  to  ditterent  persons.  He  was  a  can- 
didate for  office. 

3.  Q.  Look  at  the  abstract  of  the  count  of  ballots  made  on  the  22d 
<iay  of  April,  1873,  in  Abstract  A,  made  on  the  request  of  O.  P.  Snyder, 
and  .state  on  your  knowledge  if  that  is  a  correct  statement  of  the  ballots 
as  tiled  by  yon  for  your  township,  and  whether  the  ballots  have  not 
Iteen  changed  since  you  filed  them  with  the  clerk,  Hnghey, — A.  It  is  not 
a  correct  statement,  and  the  ballots  have  been  changed  since  we  filed 
in  the  oflice  of  the  clerk,  W.  W.  Hughey. 

6.  Q.  Are  you  well  accjuainted  with  (he  people  of  your  township  and 
their  political  opinions,  and  was  it  not  generally  known  and  conceded 
bv  both  parties  that  the  democratic  or  reform  party  would  poll  a  ma- 
jonty,  and  did  any  person  ever  suspect  or  intimate  that  the  votes  showed 
a  repablicau  majority  in  your  township  until  the  ballots  were  opened 
and  coauted  on  request  of  O.  P.  Snyder,  and  when  the  result  of  said 
t'ouut  was  announced,  was  it  not  generally  considered  and  denounced  by 
a]]  persons  as  a  fraud  ? — A.  I  can't  say  that  I  am  well  acquainted  with 
the  people  of  my  township,  having  lived  there  but  twelve  months.  I 
have  paid  but  little  attention  to  political  matters  since  the  election. 

JOHN  W.  McHENRV. 

Attest : 

F.  J.  Wise, 

I^otary  Public. 


M.  W.  Merritt,  a  witness  for  the  contestant,  being  duly  sworn,  de- 
IKB^ed  as  follows : 

1.  Question.  What  is  your  name,  age,  residence  and  occupation  ! — 
Answer.  My  name  is  M.  W.  Merritt ;  am  aged  33  years ;  and  reside  in 
Wachita  Township,  in  Bradley  County ;  and  am  a  farmer. 

2.  Q.  Wei-e  you  a  judge  of  an  election  held  on  the  5th  day  of  November, 
1S72,  in  Bradley  County,  for  a  member  of  the  Forty-third  Congress  of 
the  United  States;  if  so,  for  what  township  ! — A.  I  was  a  judge  in  said 
Hection,  and  for  Wachita  Township,  in  the  County  of  Bradley. 

3.  Q.  What  was  the  actual  vote  cast  for  the  resi^ective  candidates, 
O.P.  Snyder  and  M.  L.  Bellt  Did  yon  make  a  careful  and  accurate 
coQDt,  and  was  the  return  made  by  the  judges  and  clerk  to  the  county 
Herk  the  true  vote  t  Look  at  the  Abstract  A  of  the  vote  of  Bradley 
^'oonty,  and  stat«  if  the  vot-e  there  stated  for  O.  P.  Snyder  and  M.  L. 
M\  for  your  township,  is  the  true  vote. — A.  O.  P.  Snyder  received 
foorteen  votes  antl  M.  L.  Bell  eighty-three  votes.  We  made  a  correct 
and  true  return  of  the  votes  to  the  clerk,  and  it  corresponds  with  the  ab- 
stract in  my  hand  marked  Exhibit  A. 

4.  Q.  What  did  yon  do  with  the  original  ballots  when  you  closed  the 
election,  with  whom  did  you  file  them,  who  was  the  clerk,  and  what  was 
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bis  politics,  <an(l  was  he  a  candidate  for  office  f — A.  We  sealed  tbem  up 
and  filed  them  with  W.  W.  Hughey,  the  clerk ;  don't  know  what  his 
politics  were :  claimed  to  belong  to  no  party,  and  was  a  candidate  for 
office  on  an  independent  ticket. 

5.  Q.  Look  at  the  abstract  of  the  connt  of  ballots  made  on  the  22d 
day  of  April,  1873,  in  Abstract  A,  made  at  the  request  of  O.  P.  Snyder, 
and  state  on  your  knowledge  if  that  is  a  correct  statement  of  the  ballots 
as  filed  by  you  for  your  township,  and  whether  the  ballots  have  not  been 
changed  since  you  filed  them  with  the  clerk^  Hughey  f — A.  It  is  not  a 
correct  statement  as  made  by  us.  I  look  at  the  abstract  marked  A  ; 
it  is  the  same  return  as  made  by  us  and  filed  with  the  clerk,  Hughey«  It, 
our  return,  must  have  been  changed  since  the  filing  aforesaid. 

6.  Q.  Are  you  well  acquainted  with  the  people  of  your  township,  and 
their  political  opinions,  and  was  it  not  generally  known  and  conceded 
by  all  parties  that  the  democratic  or  reform  party  would  poll  a  ma- 
jority, and  did  any  person  ev^n  suspect  or  intimate  that  the  votes  would 
show  a  republican  majority  in  your  township  until  the  ballots  were 
opened  and  counted  on  the  request  of  O.  P.  Snyder,  and  when  the  result 
of  said  count  was  announced,  was  it  not  denounced  as  a  fraud  by  all 
persons? — A.  Am  well  acquainted  with  the  people  of  my^  township  and 
their  opinions.  Our  township  is,  and  was  so  regarded  as  largely  demo- 
cratic. We  had  no  idea  of  hearing  of  a  republican  majority.  The  an- 
nouncement made  upon  the  count  of  O.  P.  Snyder  was  regarded  and  de- 
nounced a  fraud  by  all  persons. 

M.  W.  MERRITT. 
Attest : 
F.  J.  VA'isB, 

Xotary  Puhlie, 


James  S.  Lee,  being  introduced  as  a  witness  for  the  contestant,  and 
duly  sworn,  deposed  as  follows : 

1.  Question.  What  is  your  name,  age,  residence,  and  occupation  f — 
Answer.  James  S.  Lee;  am  aged  twenty-five  years,  and  reside  in 
Wachita  Township,  in  Bradley  County,  and  am  a  farmer. 

2.  Q.  Were  you  clerk  of  an  election  held  on  the  5th  day  of  November, 
1872,  in  Bradley  County,  for  a  member  of  the  Forty-third  Congress  of 
the  United  States  f  If  so,  for  what  township  T — A.  I  was  a  clerk  of 
said  election,  held  as  aforesaid,  and  for  the  township  of  Wachita. 

3.  Q.  What  was  the  actual  vote  cast  for  the  respective  candidates,  O. 
P.  Snyder  and  M.  L.  Bell  f  Did  you  make  a  careful  and  accurate  count, 
and  was  the  return  made  by  the  judges  and  clerks  to  the  county  clerk 
the  true  vote  f  Look  at  Abstract  A,  of  the  vote  of  Bradley  Gooutj, 
and  state  if  the  vote  there  stated  for  O.  P.  Snyder  and  M.  L.  Bell  is  the 
true  vote. — A.  O.  P.  Snyder  received  fourteen  votes,  and  M.  L.  Bell 
eighty-three  votes.  The  connt  was  correctly  made,  and  the  return  was 
sealed  up  and  filed  with  the  clerk  in  Warren.  The  abstract  to  which  I 
now  refer,  and  hold  in  my  hand,  is  the  original  and  true  vote,  or  count. 

4.  Q.  What  did  you  do  with  the  original  ballots  when  you  closed  the 
election  ?  With  whom  did  you  file  them  ?  Who  was  the  clerk,  and 
what  was  his  politics,  and  was  he  a  candidate  for  office  f — A.  We 
sealed  them  up  and  sent  them  to  the  clerk,  and  filed  them  with  the 
clerk.  W.  W.  Hughes  was  the  clerk  ;  don't  hardly  know  what  his  poli- 
tics was.  His  name  was  on  all  the  tickets,  and  he  was  a  candidate  for 
county  clerk. 
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o,  Q.  Look  at  the  abstract  of  tbe  count  of  ballots  made  on  the  22(1 
<]ay  of  April,  1873,  on  Abstract  A,  made  on  request  of  O.  P.  Snyder, 
and  state,  on  yoar  knowledge,  if  that  is  »  correct  statement  of  the  bal- 
lots as  filed  by  you  for  your  township,  and  whether  the  ballots  have  not 
been  changed  since  j'ou  tiled  them  with,  the  clerk  Hughey. — A.  It  is  not 
a  correct  statement,  and  a  change  has  been  made  since  our  filing  the 
original  count. 

6.  Q.  Are  you  well  acquainted  with  the  people  of  your  township,  and 
tbeir  political  opinions,  and  was  it  not  generally  known  and  conceded 
by  all  parties  that  the  democratic,  or  reform  party,  would  poll  a  ma- 
jority; and  did  any  person  even  suspect  or  intimate  that  the  votes 
sbowed  a  republican  majority  in  your  township  until  the  ballots  were 
opened  and  counted  on  the  request  of  O.  P.  Snyder,  and  when  the  re- 
solt  of  said  count  was  announced,  was  it  not  generally  considered  and 
lieDouDoed  by  all  persons  as  a  fraud  f — A.  Am  well  acquainted  with  the 
people  of  my  township,  having  been  raised  there,  and  know  their  politi- 
cal opinions.  We  counted  on  having  a  majority  for  the  democratic  party 
ioonr  township.  All  persons,  of  both  parties,  gave  up  that  the  demo- 
eratic  party  was  the  strongest,  and  when  it  was  announced  that,  by  the 
i-ount  made  at  the  instance  of  O.  P.  Snyder,  that  O.  P.  Snyder  received 
a  majority  of  the  votes,  it  was  denounced  as  a  fraud. 

JAMES  S.  LEE. 
Attest : 
F.J.Wise, 

yotary  Public, 


David  Neal,  a  witness  for  the  contestant,  being  duly  sworn,  de- 
Iioaed  as  follows : 

1.  Question.  State  your  name,  age,  residence,  and  occupation. 
Answer.  My  uame  is  David  Neal ;  am  aged  twenty-four  years,  and 

reside  in  Wachita  Township,  in  Bradley  County,  and  am  a  farmer. 

2.  Q-  Were  you  clerk  of  an  election  held  on  the  5th  day  of  November, 
1S72,  in  Bradley  County,  for  a  member  of  the  Forty-third  Congress  of 
the  United  States ;  if  so,  for  what  township! — A.  I  was  clerk  of  said 
election,  held  as  aforesaid,  and  for  the  parish  of  Wachita. 

3.  Q.  What  was  the  actual  vote  cast  for  the  respective  candidates, 
0.  P.  Snyder  and  M.  L.  Bell  f  Did  yon  make  a  careful  and  accurate 
coant ;  and  was  the  return  made  by  the  judges  and  clerks,  to  the  county 
clerk,  the  true  vote  !  Look  at  Abstract  A  of  the  vote  of  Bradley  County, 
and  state  if  the  vote  there  voted  for  O.  P.  Snyder  and  M.  L.  Bell  is  the 
troevote. — A.  O.P.Snydergotl4,andM.L.Bell  got83votes.  We  made 
a  careful  count  of  the  votes,  and  the  return  made  by  us  was  the  true 
vote.  The  Abstract  A,  which  I  hold  in  ray  hand,  is  the  vote  as  above 
j^^ted,  and  banded  by  us  to  the  clerk,  W.  W.  Hughey. 

4.  Q.  What  did  you  do  with  the  original  ballots,  when  you  closed 
the  election ;  with  whom  did  you  file  them  ;  who  was  the  clerk, 
and  what  was  his  iM>litics,  and  was  he  a  candidate  for  office  f — A.  We 
«ealed  them  up,  and  directed  and  sent  to  clerk,  who  tiled  them.  W.  W. 
Hoghey  was  the  clerk.  Don't  know  his  politics.  He  was  a  candidate  for 
office. 

o.  Q.  Look  at  the  abstract  of  the  count  of  ballots  made  on  the  22d 
Hayof  April,  1873,  on  Abstract  A,  made  on  the  request  of  O.  P. 
^'^Djder,  and  state,  on  your  knowledge,  if  that  is  a  correct  statement  of 
the  ballots  as  filetl  by  you  for  your  township,  and  whether  the  ballots 
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have  not  beeu  changed  since  you  filed  them  with  the  clerk  Hugbey. 
— A.  It  is  not  a  correct  statement  of  the  votes ;  they  have  been  changed 
since  our  return  was  made,  and  filed  with  the  clerk. 

0.  Q.  Are  you  well  acquainted  with  the  people  of  your  township  and 
their  political  opinions ;  if  you  say  you  are,  what  was  the  political  com- 
plexion of  the  people  generally;  and  what  was  the  feeling  of  the  people 
upon  the  announcement  of  the  count,  made  at  the  request  of  O.  P. 
Snyder? — A.  I  am  ;  was  raisedgthere.  The  people  are  generally  demo- 
crats. The  general  opinion  was  that  Bell  was  elected,  and  the  an- 
nouncement that  Snyder  was  elected,  or  had  a  majority  in  said  town- 
ship, was  denounced  as  untrue  and  a  gross  fraud. 

DAVID  NEAL. 

Attest : 

F.  J.  Wise, 
Xotary  Fublic. 


W.  F.  Matlock,  a  witness  for  the  contestant,  being  duly  sworn,  de- 
posed as  follows,  to  wit : 

1.  Question.  What  is  your  name,  age,  residence,  and  occupation?— 
Answer.  My  name  is  W.  F.  Matlock ;  am  aged  forty-five  years ;  re- 
side in  Redland  Township,  in  Bradley  County,  and  am  a  farmer. 

2.  Q.  Were  you  a  judge  of  an  election  held  on  the  5th  day  of  No- 
vember, 1872,  in  Bradley  County,  for  a  member  of  the  Forty-third  Con- 
gress of  the  United  States ;  if  so,  of  what  township  ! — A.  I  was  a  judge 
ot*  the  election  held,  as  aforesaid,  for  the  township  of  Iledland,  iu  Bradley 
County,  Arkansas. 

3.  Q.  What  was  the  actual  vote  cast  for  the  respective  candidates,  0. 
P.  Snyder  and  M.  L.  Bell ;  did  you  make  a  careful  and  accurate  count, 
and  was  the  return  made  by  the  judges  and  clerks  to  the  county  clerk 
the  true  vote?  Look  at  abstract  marked  A,  of  the  vote  of  Bradley 
County,  and  state  if  the  vote  there  stated  for  O.  P.  Snyder  and  M.  L. 
Bell,  for  your  township,  is  the  true  vote. — A.  One  hundred  and  fifty- 
nine  were  cast  for  M.  L.  Bell,  and  59  votes  for  O.  P.  Snyder.  \Ve  made 
an  accurate  count  and  return  of  the  vote  to  the  clerk.  It  ^as  the  true 
vote.  The  Abstract  A  contains  the  true  vote  for  my  township ;  it  is 
identical  with  the  original  tally-sheet  which  I  hold  in  my  hatid,  that  I 
hereto  attach,  and  ask  to  be  made  a  part  of  my  deposition,  and  marked 
Exhibit  C. 

4.  Q.  What  did  you  do  with  the  original  ballots  when  you  closed  the 
election  ;  with  whom  did  you  file  them  ;  who  was  the  clerk,  and  what 
was  his  politics,  and  was  he  a  candidate  for  office  ? — A.  We  sealed  theni 
up  and  delivered  them  to  the  county  clerk.  He,  the  county  clerk,  claimed 
to  be  a  republican  ;  was  a  candidate  for  the  office  of  county  clerk.  W. 
W.  Hugbey  was  his  name. 

5.  Q.  Look  at  the  abstract  of  the  count  of  votes  made  on  the  22d  da\ 
of  April,  1873,  on  Abstract  A,  made  on  request  of  O.  P.  Snyder,  and 
state,  on  your  knowledge,  if  tliat  is  a  correct  statement  of  the  ballots 
as  filed  by  you  for  your  township,  and  whether  the  ballots  have  not  been 
changed  since  you  filed  them  with  the  clerk,  Hughey  ! — A.  It  is  not  a 
connect  statement  of  our  election,  and  the  ballots  must  have  beeu 
changed  since  I  filed  them  withthe  clerk,  Hughey. 

6.  Q.  Are  you  well  acquainted  with  the  people  of  your  township  and 
their  political  opinions?  If  so,  what  was  the  jJolitics  of  the  people  gen- 
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*^Td\h,  and  what  was  tlie  feeling  expressed  upon  the  announcement  of 
rlie  wont  made  at  the  request  of  O.  P.  Snyder  on  the  22d  day  of  April, 
IS73  f— A.  Am  tolerably  well  acquainted  with  the  people  of  my  town- 
ship ;  lived  there  twenty-eiglit  years.  Our  ])eople  are  largely  demo- 
cratic. We  all  denounced  the  count  of  22d  April,  1873,  made  at  the 
instance  and  special  request  of  O.  P.  Snyder,  as  being  an  outrage  and 
a  gwss  fraud. 

\V.  F.  MATLOCK. 
Attest : 

F.  J.  Wise, 

Sotary  Public. 

The  taking  of  testimony  in  this  contevst  adjourned  until  to-morrow, 
Mav  22d,  A.  I).  18'3,  at  0  o'clock  a.  m. 

FRANK  J.  WISE, 

Xotary  PubUc, 


The  taking  of  testimony  in  this  contest  was  resumed  May  22d,  1873, 
parsaaut  to  adjoarument,  and  at  9  o'clock,  1873. 

J.  C.  Sims,  a  witness  introduced  on  the  part  of  the  contestant,  being 
dalj  gwom,  deposed  as  follows,  to  wit: 

1.  Question.  What  is  your  name,  age,  residence,  and  occupation  ! — 
Answer.  My  name  is  J.  C.  Sims ;  am  aged  forty -one  years ;  resided  in 
Redland  Township,  in  Bradley  County,  Arkansas  ;  and  a  farmer. 

2.  Q.  Were  yon  a  judge  of  an  election  held  on  the  5th  day  of  Xovem- 
l»er,  1872,  in  Bradley  County,  for  a  member  of  the  Forty-third  Congress 
of  the  United  States  t  If  so,  of  what  township  t — A.  I  was  a  judge  of 
Hection  held  on  the  5th  day  of  November,  1872,  and  for  Kedland  Town- 
^hip,  iu  Bradley  County,  Arkansas. 

3.  Q.  What  was  the  actual  vote  cast  for  the  respective  candidates, 
0.  P.  Snyder  and  M.  L.  Bell  f  Did  you  make  a  careful  .and  accurate 
(t)ant,  and  was  the  return  made  by  the  judges  and  clerks  to  the  county 
ilerk  the  true  vote f  Look  at  the  abstract  marked  A  of  the  vote  of 
Bradley  County,  and  state  if  the  vote  there  stated  for  O.  P.  Snyder  and 
M.  L.  Bell  for  your  township  is  the  true  vote. — A.  M.  L.  Bell  received 
one  hundred  and  fiftyniue  and  O.  P.  Snyder  received  fifty-nine 
Votes.  We  made  an  accurate  count  of  votes  in  a  careful  manner, 
and  filed  return  with  W.  W.  Hughey,  county  clerk,  and  was  the  true 
vote.  The  Abstract  A  is  the  true  result  of  our  election.  The  tally- 
>beet,  marketl  C,  in  my  hands,  is  the  original  tallj'-sheet,  and  shows  the 
vote  as  polled. 

L  Q.  What  did  you  do  with  the  original  ballots  when  you  closed  the 
flection?  With  whom  did  you  file  them  ?  Who  was  the  clerk,  and  what 
was  bis  polities,  and  was  he  a  candidate  for  office f — A.  We  sealed  them 
np  and  tiled  them  with  the  county  clerk;  don't  know  lor  certain  his  poli- 
tics; never  heard  hiiu  say.  He  did  say  that  he  was  a  candidate  for 
office,  and  he  was. 

3.  Q.  Look  at  the  abstract  of  the  count  of  votes  made  on  the  22d 
April,  1873,  on  Abstract  A,  made  at  the  request  of  O.  P.  Snyder,  and 
<tate,  on  your  knowledge,  if  that  is  a  correct  statement  of  the  ballots 
iw  filed  by  you  for  your  township,  and  whether  the  ballots  have  not 
^»^«*n  changed  since  you  filed  them  with  the  clerk,  Hughey. — A.  It  is 
not  a  correct  statement  of  our  returns,  or  of  votes  cast  at  our  election.  1 
have  heretofore  8tate<l  the  true  vote,  and  this  count  of  22d  April,  1873, 
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must  have  been  changed  and  gotten  up  since  we  filed  our  return.  Onr 
return  did  not  go  out  of  our  hands  until  we  handed  them  to  W.  W. 
Hughey,  the  clerk. 

6.  Q.  Are  you  well  acquainted  with  the  people  of  your  township  and 
their  political  opinions;  and  if  so,  what  was  the  politics  of  the  people  gen- 
erally, and  what  was  the  feeling  expressed  upon  the  announcement  of 
the  count  made  at  the  request  of  O.  P.  Snyder  on  the  22d  day  of 
April,  1873  f — A.  Am  tolerably  well  acquainted  with  the  people  of  our 
township.  Politically  the^^  are  largely  democratic.  We  all  regarded 
this  return  as  a  fraud. 

J.  C.  SIMS. 
Attest : 

F.  J.  Wise, 

Notary  Public. 


L.  A.  Waldrop,  a  witness  iutroduceil  on  the  pjirt  of  the  contestant, 
being  duly  sworn,  deposeth  as  follows,  to  wit : 

1.  Question.  What  is  your  name,  age,  residence,  and  occupation  !— 
Answer.  My  name  is  L.  A.  Waldrop;  am  aged  thirty-four;  reside  in 
Kedland  Township,  Bradley  County,  Arkansas,  and  am  a  farmer. 

2.  Q.  Were  you  a  clerk  of  an  election  held  on  the  5th  day  of  Novem- 
ber, 1872,  in  Bradley  County,  for  a  member  of  the  Forty-third  Congress 
of  the  United  States ;  if  so,  of  what  township  ! — A.  I  was  a  clerk  of  the 
election  held  on  November  5th,  1872,  as  above  stated,  and  for  Bedland 
Township,  in  Bradley  County,  Arkansas. 

3.  Q.  What  was  the  actual  vote  cast  for  the  respective  candidates 
O.  P.  Snyder'  and  M.  L.  Bell  f  Did  you  make  a  careful  and  accurate 
count,  and  was  the  return  made  by  the  judges  and  clerks  to  the  county 
clerk  the  true  vote  !  Look  at  the  abstract  marked  A  of  the  vote  of 
Bradley  County,  and  state  if  the  vote  there  stated  for  O.  P.  Snyder  and 
M.  L.  Bell  for  your  township  is  the  true  vote. — A.  M.  L.  Bell  got  159 
votes,  and  O.  P.  Snyder  got  59  votes.  We  made  a  careful  and  accurate 
count,  and  the  return  made  by  us  and  filed  with  the  county  clerk  was 
the  true  vote.  It  is  the  same  as  on  Abstract  A  before  me,  and  is  in 
accordance  with  the  original  tally-sheet  marked  C  in  my  hands. 

4.  Q.  What  did  you  do  with  the  original  ballots  when  you  closed  the 
election  t  With  whom  did  you  file  them  f  Who  was  the  clerk  and  what 
was  his  politics,  and  was  he  a  candidate  for  office  f — A.  We  sealed  them 
up  and  gave  them  to  the  judges,  who  filed  them  with  the  county 
clerk.  I  don't  know  his  politics,  but  he  is  a  reputed  radical,  and  was  a 
candidate  for  re-election  to  the  office  of  county  clerk. 

5.  Q.  Look  at  the  abstract  of  the  count  of  ballots  made  ou  the  22d 
day  of  April,  1873,  on  Abstract  A,  made  on  request  of  O.  P.  Snyder, 
and  state  on  your  knowledge  if  that  is  a  correct  statement  of  the  ballots 
as  filed  by  you  for  your  township,  and  whether  the  ballots  have  not  been 
changed  since  you  filed  them  with  the  clerk,  Hughey  f — A.  It  is  not  a 
true  statement  of  the  return  made  by  us  at  the  polls ;  it  has  been 
changed  since  we  returned  them  to  the  clerk. 

6.  Q.  Are  you  well  acquainted  with  the  people  of  your  township  and 
their  political  opinions ;  if  so,  what  was  the  politics  of  the  people  gen- 
erallyi  and  what  was  the  feeling  expressed  upon  the  announcement  of 
the  count  made  at  the  request  of  O.  P.  Snyder  on  the  22d  day  of  April, 
1873  f — A.  I  am  tolerably  well  acquainted  with  people  of  our  township. 
It  is  largely  democratic  in  politics.    Don't  think  that  a  man  voted  a 
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.straight  repoblicaii  ticket.  The  count  made  on  the  22d  day  of  April, 
1873,  at  the  request  of  Snyder,  was  denounced  a»  being  spiirioas  and  a 
CToss  fraad  niK)n  our  rights. 

L.  A.  WALDROP. 
Attest : 

F.  J.  Wise, 

yotary  Public. 


J.  F.  Patton,  a  witness  for  contestant,  being  duly  sworn,  deposed  as 
follows,  to  wit : 

L  Question.  What  is  your  name,  age,  residence,  and  occupation  t — 
Answer.  My  name  is  J.  F.  Patton  ;  am  aged  25  years  ;  reside  in  Red- 
land  Township  ;  am  a  merchant. 

2.  Q.  Were  you  a  clerk  of  an  election  held  on  the  5th  day  of  Novem- 
l»er,  1872,  in  Bradley  County  for  a  member  of  the  Forty-third  Congress 
of  the  United  States  f  If  so,  for  what  township  ? — A.  I  was  a  clerk  of 
the  election  held  on  the  5th  day  of  November,  1872,  as  above  stated, 
and  for  Redland  Township,  in  Bradley  County,  Arkansas. 

3.  Q.  What  was  the  actual  vote  cast  for  the  respective  candidates, 
0.  P.  Snyder  and  M.  L.  Bell  f  Did  you  make  a  careful  and  accurate 
eoant,  and  was  the  return  made  by  the  judges  and  clerks  to  the  county 
clerk  the  true  vote  ?  Look  at  the  abstract,  marked  "  A,"  of  the  vote  of 
Bradley  County,  and  state  if  the  vote  there  stated  for  O.  P.  Snyder  and 
IL  L.  Bell  from  your  township  is  the  true  vot^e  ! — A.  159  for  M.  L.  Bell, 
and  59  for  O.  P  Snyder.  We  did  make  the  proper  return  in  a  law- 
ful manner,  and  it  was  the  true  vote.  The  abstract  ^*  A  "  shows  the 
vote  as  we  returned  it,  and  it  is  true  and  correct.  It  corresponds  with 
the  tally-sheet  made  by  us  before  me  and  marked  '^  C." 

4.  Q/What  did  yon  do  with  the  original  ballots  when  you  closed  the 
election  ;  with  whom  did  you  file  them  ;  who  was  the  clerk  ;  what  was 
his  politics,  and  was  he  a  candidate  for  office  t — A.  We  sealed  them 
op  and  turned  them  overto  the  judges.  W.  W.  Hughey  was  the  clerk ; 
don't  know  his  ))olitics;  was  electioneering  in  our  township;  was  a 
candidate  for  re-election  to  the  county  clerkship. 

5.  Q.  Look  at  the  abstract  of  the  count  of  ballots  made  on  the  22d 
<lay  of  April,  1873,  on  abstract  ^'  A,"  made  at  the  request  of  O.  P. 
Snyder,  an  dstate,  on  your  knowledge,  and  state  if  that  is  a  correct  state- 
ment of  the  ballots,  as  filed  by  you,  from  your  township  ;  and  whether 
the  ballots  have  not  been  changed  since  yon  filed  them  with  the  clerk, 
Hughey  ? — A.  It  is  not  correct  and  has-been  changed  since  we  made 
the  return. 

6.  Q.  Are  you  well  acquainted  with  the  people  of  your  township  and 
their  political  opinions  f  If  so,  was  the  politics  of  the  people  gen- 
erally, and  what  was  the  feeling  expressed  upon  the  announcement  of 
tbe  coQot,  made  at  the  request  of  O.  P.  Snyder,  on  the  22d  day  of  April, 
1S73?— A.  I  am  well  acquainted  with  the  people  of  our  township ;  they 
are  largely  democratic.  When  we  heard  that  the  votes  had  been  re- 
counted, and  that  Snyder  had,  by  the  recount  of  April  22, 1873,  gotten 
a  majority  of  tliirty-8even,  while  the  true  count,  as  made  by  us  on  the 
day  of  election,  gave  M.  L.  Bell  a  majority  of  one  hundred  votes,  we 
denoooced  it  as  an  infamous  transaction,  or  scheme,  to  elect  Snyder. 
Tiie  people  all  believed  that  Hughey  and  Snyder  were  the  authors,  if 
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not  the  active  agents,  in  this  devilment,  though  we  had  no  positive  evi- 
dence of  it. 

J.  F.  PATTON. 
Attest: 

F.  J.  Wise,  X  P. 


J.  J.  MosELY,  a  witness  for  the  contestant,  being  duly  sworn,  deposed 
as  follows,  to  wit : 

1.  Question.  What  is  your  name,  age,  residence,  and  occupation?— 
Answer.  My  name  is  J.  J.  Mosely;  am  aged  forty  two  years ;  residence 
in  Kedland  Township,  Bradley  County ;  am  a  farmer. 

2.  Q.  Were  you  present  at  an  election  held  in  your  township  on  tbe 
5th  day  of  November,  1872;  and,  if  so,  in  what  capacity  were  you  act- 
ing!— A.  I  was  present  at  the  election  referred  to,  and  acted  in  the 
capacity  of  a  justice  of  the  peac«  for  said  township,  duly  commissioned 
by  the  governor,  and  swore  in  the  judges  and  clerks  of  said  election. 

.3.  Q.  Did  any  person  or  persons  make  affidavit  before  you,  as  such 
justice  of  the  peace,  who  held  certificates  of  registration,  and  had  of- 
fered to  vote  at  the  election  held  on  the  5th  day  of  November,  1872, 
and  were  refused,  because  their  names  did  not  appear  upon  the  poll- 
books  f  If  so,  give  their  names,  and  for  whom  they  would  have  voted 
for  a  member  of  Congress  from  this  district,  if  they  had  been  allowed 
to  vote,  and  how  you  know  they  would  have  so  voted  f — A.  Twenty- 
three  persons,  who  held  certificates  of  registration,  made  affidavits 
before  me  that  they  had  oftered  to  vote  at  the  regular  polls  and  were 
refused,  because  their  names  did  not  appear  upon  the  registration- 
books.  Their  names  were  John  A.  Davis,  O.  K.  Narns,  Presley  Car- 
michael,  W.  A.  Mosely,  Burt  Crane,  William  Bryant.  I  do  not  recol- 
lect the  names  of  the  others.  All  of  these  twenty-three  persons  would 
have  voted  the  democratic  ticket,  and  for  M.  L.  Bell,  had  they  been 
allowed  to  vote  at  the  regular  polls.  They  did  so  vote  at  the  side-polls, 
held  on  the  5th  day  of  November,  1872,  by  judges  and  clerks,  dnly 
sworn  in  by  me  according  to  law.  They  all  voted  for  M.  L.  Bell.  These 
votes  were  not  counted  in,  in  the  of&cial  returns  made  to  the  county 
clerk,  and  M.  L.  Bell  did  not  receive  any  benefit  from  said  votes.  Some 
of  thcvse  were  young  men  who  had  but  a  short  time  before  reached  the 
age  of  twenty-one  years. 

3.  Q.  Are  you  acquainted  with  the  people  of  your  township  and  their 
politics?  If  so,  what  was  their  politics  on  or  about  the  5th  day  of  No 
vember,  1872 ! — A.  I  am  well  acquainted  with  the  people  of  Redhunl 
Township,  and  the  politics  are  almost  unanimously  democratic ;  was  r» 
then ;  is  so  now. 

JABUS  J.  ]iIOSELEY,  J.  1\ 
Attest: 

F.  J.  Wise,  X.  1\ 


H,  C.  Hale,  a  witness  for  the  contestant,  being  duly  sworn,  deiwsed 
as  follows,  viz: 

1.  Question.  What  is  your  name,  age,  residence,  and  occupation?— 
Answer.  My  name  is  H.  0.  Hale ;  am  aged  twenty-three ;  resided  in 
Warren  at  the  election,  and  live  now  in  Pennington  Township,  and  am  a 
farmer. 
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2.  Q.  Were  you  a  Clerk  of  an  election  held  on  the  5th  day  of  Novem- 
ber, 1872,  in  Bradley  County,  for  a  member  of  the  Forty-third  Congress 
of  the  United  States!  If  so,  what  township? — A.  I  was  a  clerk  in  the 
election  referred  to,  and  for  the  township  of  Pennington. 

3.  Q.  What  was  the  actual  vote  cast  for  the  respective  candidates,  O. 
P.  Snyder  and  M.  L.  Bell  ?  Did  you  make  a  careful  and  accurate  y 
and  was  the  return  made  by  the  judges  and  clerks  to  the  county  clerk  the 
true  vote  !  Look  at  the  abstract,  marked  ^<  A,"  of  the  vote  of  Bradley 
County,  and  state  if  the  vote  there  stated  for  O.  P.  Snyder  and  M.  L. 
Bell,  Itom  your  township,  is  the  true  vote  ? — A.  M.  L.  Bell  received  two 
hundred  and  twenty-seven  votes,  and  O.  P.  Snyder  received  one  hun- 
dred and  forty  votes.  We  made^a  correct  count  of  the  votes  as  polled, 
and  returned  the  same  to  W.  W.  Hughey,  as  clerk  of  Bradley  County. 
The  abstract,  marked  '^  A,"  is  a  correct  copy  of  our  return  and  shows 
the  true  vote,  as  cast. 

4.  Q.  What  did  you  do  with  the  original  ballots  when  you  closed  the 
election,  and  with  whom  did  you  file  them ;  who  was  the  clerk ;  what 
was  his  politics,  and  was  he  a  candidate  for  office  f — A.  They  were 
sealed  up,  and  delivered  them  to  W.  W.  Hughey,  the  county  clerk,  who 
was  said  to  be  a  republican,  and  was  a  candidate  for  re-election  to  said 
office  of  county  clerk. 

0.  Q.  Look  at  the  abstract  of  the  count  of  ballots,  made  on  the  22d 
day  of  April,  1873,  on  abstract  A,  made  at  the  request  of  O.  P.  Snyder, 
and  state,  on  your  knowledge,  if  that  is  a  correct  statement  of  the  bal- 
lots, as  filed  by  you,  from  your  township;  and  whether  the  ballots 
have  been  changed  since  your  filing  them  with  the  clerk,  Hughey. — A. 
It  is  not  correct.  It  is  a  false  statement.  The  votes  have  been  changed. 
At  the  regular  election  Bell  got  a  majority,  as  above  stated.  The  count 
of  April  gives  Snyder  a  majority.  It  is  not  the  true  vote.  The  aggre- 
gate of  the  votes,  by  the  count  of  April,  1873,  exceeds  the  vote  of  ^o- 
vember,  1872. 

6.  Q.  Are  you  acquainted  with  the  people  of  your  township,  and  their 
politics !  If  so,  what  was  their  politics,  and  what  was  the  feeling  ex- 
pressed upon  the  announcement  of  the  count  made  at  the  request  of 
0.  P.  Snyder  f — A.  I  am  tolerably  well  acquainted  with  the  people  and 
their  politics.  The  Snyder  count  was  regarded  as  false  and  incorrect, 
^^  it  showed  more  votes  than  were  actually  polled. 

H.  C.  HALE. 

Attest : 

F.  J.  Wise.  N.  P. 


Joh:?  T.  Ederington,  a  witness  for  the  contestant,  being  duly  sworn, 
deposed  as  follows,  to  wit : 

1.  Question.  What  is  your  name,  age,  residence,  and  occupation  f — 
Answer.  John  T.  Ederington  ;  am  aged  thirty- five  years :  residence  in 
Warren,  and  am  a  merchant. 

2.  Q.  Were  you  judge  of  the  election  held  on  the  5th  day  of  Kovem- 
her,  1872,  held  in  Brsuiley  County,  for  a  member  of  the  Forty-third 
^-ongress  of  the  United  States  f  If  so,  for  what  township  ? — A.  I  was 
Nicb  judge  as  asked,  and  for  Pennington  Township,  in  Bradley  County, 
Arkansas. 

3.  Q.  What  was  the  actual  vote  cast  for  the  respective  candidates,  O. 
P*  Snyder  and  M.  L.  Belif  Did  you  make  a  correct  count,  and  was  the 

H.  Mis.  53 16 
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return  made  by  the  judges  and  clerks  to  the  county  clerk  tbe  true  vote  f 
Look  at  Abstract  A,  of  the  vote  of  Bradley  County,  and  state  if  tbe 
vote  there  stated  for  O.  P.  Snyder  and  M.  L.  Bell  is  the  true  vote  from 
your  township. — A.  O.  P.  Snyder  got  one  hundred  and  forty  votes,  and 
M.  L.  Bell  got  two  hundred  and  twenty-seven  votes.  It  was  the  true 
vote,  and  made  as  required  by  law.  The  abstract,  marked  A,  shows  the 
true  vote,  as  returned  by  us,  and  is  identical  with  the  original  tally-sheet 
made  on  the  day  of  the  election,  on  the  5th  day  of  November,  1872,  and 
marked  as  Exhibit  D,  now  before  me.  I  ask  that  the  same  be  made  of 
my  deposition. 

4.  Q.  What  did  you  do  with  the  original  ballots  when  you  closed  the 
election ;  with  whom  did  you  file  them ;  who  was  the  clerk  ;  what  was 
his  politics,  and  was  he  a  candidate  for  oflfice  ? — A.  We  sejiled  them  up 
securely  and  filed  them  with  W.  W.  Hughey,  the  county  clerk.  He  was 
an  independent  candidate  for  county  clerk,  and  claimed  to  be  a  repulv 
lican  candidate. 

5.  Q.  Look  at  the  abstract  of  the  count  of  ballots  made  on  the  22d 
day  of  April,  1873,  in  Ab8tra<5t  A,  made  at  the  request  of  O.  P.  Snyder, 
and  state,  on  your  knowledge,  if  that  is  a  correct  statement  of  the  bal- 
lots, as  filed  by  you,  for  your  township ;  and  whether  the  ballots  have 
not  been  changed  since  you  filed  them  with  the  clerk,  Hughey. — A.  It 
is  a  false  statement  of  the  votes  cast.  It  has  been  changed  since  it  left 
our  hands. 

6.  Q.  Are  you  well  acquainted  with  the  people  of  your  township  and 
their  political  opinions  !  If  so,  was  the  politics  of  the  people,  gen- 
erally, and  what  was  the  feeling  of  the  people  upon  the  announcement 
of  the  count  made  at  the  request  of  O.  P.  Snyder,  on  the  22d  day  of 
April,  1873  ? — A.  I  am  as  well  acquainted  with  the  people  of  this  town- 
ship as  anybody.  It  is  largely  democratic.  Everybody  whom  I  heard 
talk  about  the  Snyder  count  regarded  and  denounced  it  as  an  iufamons 
fraud.  I  know  that  these  votes  were  changed  after  I  filed  them  with 
the  clerk.  Public  opinion  points  to  Hughey  and  Snyder  as  the  authors 
or  perpetrators  of  this  change  in  the  ballots.    - 

J.  T.  EDERINGTON. 
Attest: 

F.  J.  Wise,  N.  P. 


William  Chambers,  a  witness  introduced  for  the  contestant,  beinj; 
duly  sworn,  deposed  as  follows,  to  wit : 

1.  Question.  State  your  name,  age,  residence,  and  occupation. — An- 
swer. My  name  is  William  Chambers;  am  aged  twenty-five;  reside  in 
Palestine  Township,  and  am  a  farmer. 

2.  Q.  Were  you  a  clerk  of  an  election  held  on  the  5th  day  of  Novem- 
ber, 1872,  in  Bradley  County,  for  a  member  of  the  .Forty-third  Congress 
of  the  United  States  ?  If  so,  for  what  township  ? — A.  I  was  a  clerk  of 
election  referred  to,  and  for  Palestine  Township. 

3.  Q.  What  was  the  actual  vote  cast  for  the  respective  candidates, 
O.  P.  Snyder  and  M.  L.  Bell ;  did  you  make  a  correct  count  of  the  votes 
polled,  and  return  the  same  to  the  clerk  of  the  county  ;  and  was  it  the 
true  vote  ?  Look  at  Abstract  A,  of  the  vote  of  Bradley  County,  and 
state  if  the  vote  there  stated  for  O.  P.  Snyder  and  M.  L.  Bell  is  the  true 
vote. — A.  O.  P.  Snyder  got  sixty-five  votes  and  M.  L.  Bell  got  eighty- 
eight  votes.  The  count  and  return,  as  made  by  us,  was  correct  in  every 
particular;  a  true  vote,  as  appears  from  Abstract  A,  in  my  hands. 
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4.  Q.  What  did  you  do  with  the  original  ballots  after  you  closed  the 
election;  with  whom  did  you  file  them  ;  who  was  the  clerk  ;  what  was 
bid  politics,  and  was  he  a  candidate  for  office  f — A.  Sealed  them  up 
and  filed  them  with  W.  W.  Hughey,  the  county  clerk,  who  was  a  radi- 
cal and  an  independent  candidate  for  office. 

o.  Q.  Look  at  the  abstract  of  the  count  of  ballots  made  on  the  22d 
day  of  April,  1873,  in  Abstract  A,  made  on  request  of  O.  P.  Snyder,  and 
state,  on  your  knowledge,  if  that  is  a  correct  statement  of  the  ballots 
tiltnl  by  you  for  your  township ;  and  whether  the  ballots  have  not  been 
changed  since  you  filed  them  with  the  clerk,  Hughey  ? — A.  It  is  not  a 
correct  statement  of  the  returns  filed  bj*  us.  They  have  been  changed 
since  they  left  our  hands. 

6.  Q.  Are  you  acquainted  with  the  people  of  your  township  and  their 
political  opinions  f  If  you  iire,  what  are  their  political  opinions  generally, 
and  what  was  the  feeling  expressed  on  the  announcement  of  the  result 
of  the  count  ma<le  on  the  22d  day  of  April,  1873,  at  request  of  O.  P. 
Snyder  ! — A.  Am  acquainted  with  people  of  my  township.  It  is  largely 
democratic.  Everbody  denounced  the  count  of  April,  1873,  by  Snyder, 
a»  a  fraud. 

WM.  CHAMBERS. 

Attest : 

F.  J.  Wise,  X  P. 


James  Bradley,  a  witness  for  contestant,  being  duly  sworn,  deposed 
as  follows,  to  wit : 

1.  Question.  What  is  your  name,  your  age,  residence,  and  occupation  f 
Answer.  My  name  is  James  Bradley ;  am  aged  sixty  years ;  and  reside 
in  Warren  ;  and  am  a  farmer  and  keeper  of  the  Warren  Hotel. 

2.  Q.  Are  you  well  acquainted  with  the  political  opinions  of  the 
people  of  Bradley  County  f  What  was  the  generally  received  opinions 
of  all  parties  as  to  the  result  of  the  election  before  and  after  the  5th  day 
of  November,  1872?  Was  it  generally  conceded  that  the  reform  party 
would  have  a  majority  at  said  election  f  What  was  the  average  ma- 
jority, and  what  would  have  been  tbe  reform  majority  had  there  been  a 
lair  registration  ?  Who  were  the  candidates  for  the  Forty-third  Con- 
gress from  the  second  district  of  Arkansas,  and  to  what  party  did  they 
re«pe<*tively  belong  f  Did  M.  L.  Bell,  the  candidate  of  the  reform  party, 
poll  the  full  strength  of  his  ticket  f — A.  Am  very  well  acquainted  with 
political  opinions  of  the  county.  It  was  regarded  that  the  democrats 
would  carry  the  county  by  a  large  majority  of  four  hundred  or  five 
bondred.  The  average  majority  was  nearly  four  hundred.  If  there 
had  been  a  fair  registration  there  would  have  been  five  or  six  hundred 
majority  for  the  reform  ticket.  M.  L.  Bell  was  the  reform  candidate  for 
Congress  from  this  district,  and  O.  P.  Snyder  the  candidate  of  the  radi- 
cal or  republican  party.  M.  L.  Bell  carried  the  strength  of  his  party  as 
^r  a^  they  were  allowed  to  vote. 

3.  Q.  Examine  the  Abstract  A  as  to  the  certified  result  of  a  count  of 
rotes  made  by  A.  N.  Bond,  clerk,  on  the  22d  day  of  April,  1873,  at  the 
rcf|aest  of  O.  P.  Snyder,  and  state  the  difference  between  the  official  re- 
turns and  the  ballots  as  so  counted ;  and  from  the  knowledge  of  the 
people  of  said  county,  state  which  is  correct;  and  if  the  count  of  ballots 
u  iocorreet,  what  is  your  opinion  as  to  their  having  been  tampered  with, 
ud  fraodalently  changed? — A.  I  have  examined  the  count  of  April 
22, 1873.     The  returns  of  the  election  held  on  November  5, 1872,  were 
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the  true  result  of  said  election.  I  was  one  of  the  canvassers  of  tbe  said 
returns  of  said  election.  I  examined  the  tally-sheets  of  every  township 
in  the  county  and  compared  tbem  with  the  certified  result  and  foand 
them  identical  and  true.  The  count  of  April  22,  1873,  is  not  correct 
In  the  former  M.  L.  Bell  got  a  majority  of  375  votes,  and  O.  P.  Suyder^ 
in  the  latter,  that  is,  by  the  last  count,  got  a  majority  of  seventytwo^ 
(72,)  making  a  difference  of  (447)  four  hundred  and  forty-seven  votes. 

4.  Q.  From  all  the  circumstances  connected  with  this  transaction^ 
have  you  any  cause  to  suspect  any  particular  person  with  committing 
this  fraud,  particularly  anything  that  occurred  on  the  night  of  the  Uth 
of  November,  1872,  al>out  nine  days  after  the  election  f  Can  you  point  to 
any  persons  connected  with  and  interested  in  the  result  of  tbe  said  elec- 
tion whose  conduct  was  suspicious  and  caused  you  to  suspect  sowe 
fraud  ? — A.  The  only  cause  for  the  suspicion  of  any  one  was  the  arrival 
about  eight  or  ten  days  after  the  election,  of  Ira  McL.  Barton  and  0.  P. 
Snyder,  and  the  inquiries  made  by  them.  They  came  to  my  house 
about  eight  or  nine  o'clock  and  made  inquiry  for  W.  W.  nughey,  the 
county  clerk.  They  asked  me  to  send  a  boy  for*him.  W.  VV.  Hugbey 
lives  some  three  miles.  They  said  that  they  were  compelled  to  see  him 
that  night ;  that  they  were  bound  to  get  some  transcripts  out  of  the  clerk's 
office  that  night ;  that  Snyder  was  going  to  Washington,  in  a  few  days, 
and  was  compelled  to  have  them.  W.  W.  Hughey  came  to  tbe  rooms  of 
Snyder  and  Barton  between  nine  (9)  and  ten  (10)  o'clock  at  night;  re- 
mained there  from  one  to  two  hours.  I  saw  Hughey  leave  the  house ; 
did  not  see  Snyder  or  Barton  leave  the  house  that  night ;  may  have 
gone  without  my  seeing  them ;  I  had  retired  then ;  but,  from  their 
manner  and  conduct,  I  remarked  that  there  was  some  "  deviltry  out." 
As  soon  as  the  count  of  April  22,  1873,  was  made  known,  I  coupled  the 
result  of  that  count  with  the  transactions  of  that  night,  though  I  had 
no  positive  evidence  of  its  having  been  done  then,  though  I  suspicioued 
its  concoction  that  night,  and  maybe  its  execution.  This  is  the  opiuion 
of  many  citizens  here.  These  parties,  Snyder  and  Barton,  inquired  the 
condition  of  the  road  to  Monticello,  and  said  they  were  comi)elIed  to 
get  some  documents  there  before  going  to  Washington ;  that  time  was 
short  and  had  but  a  few  days  to  go  on.  I  asked  Mr.  Hughey  tbe  ob- 
ject of  these  men  here,  Messrs.  Snyder  and  Barton.  He  said  that  they 
had  brought  blank  election  returns  to  be  filled  out  and  forwarded  to  the 
secretary  of  state.  Mr.  Hughey  said  that  he  told  Snyder  and  Barton 
that  he  had  forwarded  the  returns. 

JAS.  BRADLEY. 

Attest : 

F.  J.  Wise,  X.  P. 


John  R.  Barnett,  a  witness  for  contestant,  being  duly  sworn,  de- 
posed as  follows : 

1.  Question.  What  is  your  name,  age,  residence,  and  occupation  ? — 
A.  My  name  is  John  R.  Barnett;  am  aged  forty-four;  reside  in  War- 
ren ;  and  am  a  druggist  and  physician. 

2.  Q.  Were  you  present  at  an  election  held  in  Bradley  County  on  the 
5th  day  of  November,  1872,  for  a  member  of  the  Forty-third  Congress 
of  this  district?  If  so,  in  what  capacity  and  what  township! — A.  I 
was  present  at  said  election  in  the  capacity  of  a  United  States  super- 
visor, appointed  by  H.  C.  Caldwell,  United  States  district  judge  for  the 
eastern  district  of  Arkansas. 
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3.  Q.  Did  you  see  the  ballots  all  connted  by  the  judges  and  clerks, 
and  do  you  know,  of  your  own  knowledge,  that  the  returns  made  by 
tbe  judges  and  clerks  are  correct!  Look  yt  official  abstract  of  the 
votes  of  Bradley  County,  marked  A,  and  state  if  the  votes  of  Bradley 
County  are  correctly  reported. — A.  I  saw  the  ballots  counted,  and  the 
retaros  made  are  correct  and  correspond  with  Abstract  A  in  my  hands. 
fnis  abstract  shows  the  true  vote  of  this  county. 

4.  Q.  What  was  done  with  the  original  ballots  when  the  election 
vas  closed ;  who  was  the  clerk  with  whom  they  were  filed ;  what  was 
his  politics,  and  was  he  a  candidate  for  office  t — A.  They  were  delivered 
to  the  clerk  of  the  county,  W.  W.  Hughey.  He  said  he  was  a  republi- 
can and  a  candidate  for  re-election  to  the  office  of  county  clerk. 

5.  Q.  Look  at  Abstract  A  of  the  count  of  ballots  made  on  the  22d 
(lay  ot  April,  1873,  on  the  request  of  O.  P.  Snyder,  and  say  if  the  vote 
<»f  voor  township  differs  from  that  count ;  and,  if  so,  which  is  correct ; 
and  are  yon  not  satisfied  that  the  ballots  have  been  changed  since  they 
irere  filed  with  the  derk  and  opened  at  the  request  of  O.  P.  Snyder  f — 
A.  Official  returns  made,  and  not  the  count  on  the  22d  day  of  April, 
1S73,  is  correct.  The  count  is  not  genuine.  I  am  confident  that  the 
rotes  were  tampered  with,  and  changed  since  they  were  filed  with  the 
clerk,  W.  W.  Hughey. 

^  Q.  Do  yon  know  the  politics  of  the  people  of  your  township  f  If 
yoo  say  you  do,  state  whether  republican  or  democratic,  and  what  party 
vas  ooosidered  the  stronger  and  which  one  could  get  a  majority ;  and 
was  Dot  the  count  ot  April  22, 1873,  denounced  as  a  fraud  t — A.  I  know 
ihe  politics,  of  oar  people.  It  is  largely  democratic,  and  was  so  oonsid- 
tfred,  and  we  expected  a  large  majority,  and  the  count  was  denounced 
as  a  frand  by  the  people  generally.  I  mean  the  count  of  April  22, 1873, 
at  the  request  of  O.  P.  Snyder. 

T.  Q.  State  all  you  know  in  relation  to  the  visit  of  Ira  McL.  Barton  and 
0.  P.  Soyder,  on  the  night  of  the  14th  of  November,  1872,  to  Warren. — A. 
I  know  they  were  here  on  that  night ;  arrived  after  dark,  and  a  suspicion 
va«  aroused  in  my  mind  of  some  devilment  or  frand  about  the  election ; 
rh»  suspicion  was  general  in  the  community.  Snyder  told  me  that  he 
vas  here  to  get  some  papers  out  of  the  clerk's  office ;  wanted  a  transcript. 
I  beliere  that  W.  W.  Hughey  was  connected  with  the  stuffing  of  the  ballot- 
^K)x.  I  have  no  positive  evidence  of  it,  however;  itis  the  general  opinion; 
:be republicans  ananimously,  with  the  single  exception  of  W.  W.  Hughey, 
ii>pceded  that  the  reform  party  had  a  large  majority  in  this  town- 
ship and  county.  Snyder  and  Barton  left  here  the  next  day  on  the 
MoDticdlo  road. 

JOHN  R.  BARNETT. 

Attest: 
F.  J.  WisK,  N.  P. 


W.  F.  Prick,  a  witness  for  contestant,  being  duly  sworn,  deposed  as 

lollows : 

!•  Question.  What  is  your  name,  age,  residence,  and  occupation  t — 
Answer.  My  name  is  W.  F.  Price ;  am  aged  twenty-seven  ;  reside  in 
barren ;  am  deputy  clerk  of  this  county. 

-*  Q.  What  was  the  actual  vote  cast  for  the  respective  candidates  O. 
^-  Snyder  and  M.  L.  Bell  f  Did  you  make  a  correct  return  and  count 
f'f  the  votes  polled,  and  was  the  return  made  by  the  judges  and  clerks 
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to  the  county  clerk ;  were  you  a  clerk  at  said  election  !  Look  at  Abstract 
A  of  the  vote  of  Bradley  County,  and  8tat€  if  the  rote  there  stated  for 
O.  P.  Snyder  and  M.  L.  B^l,  from  your  township,  is  the  true  vote. — A. 
M.  L.  Bell  got  two  hundred  and  twenty-seven,  and  O.  P.  Snyder  got  one 
hundred  and  forty  votes  in  this  township  of  Pennington.  I  was  one  of  the 
clerks  at  said  election.  We  made  a  correct  return  of  the  votes  polled  and 
hied  the  same  with  the  county  clerk.  I  have  examined  Abstract  A,  and 
the  vote  of  O.  P.  Snyder  and  M.  L.  Bell,  as  there  stated,  is  the  correct 
vote  of  the  election  on  the  5th  day  of  November,  1872. 

3.  Q.  What  did  you  do  with  the  ballots  polled  when  you  closed  said  elec- 
tion ;  where  did  you  file  them  ;  who  was  the  clerk,  and  what  was  his 
X>olitics,  and  was  he  a  candidate  for  office  ? — A,  We  sealed  them  up  and 
delivered  them  to  W.  W.  Hughey,  county  clerk.  He  claimed  to  be  a 
republican,  and  was  a  candidate  for  ofQce. 

4.  Q.  Look  at  the  abstract  of  the  count  of  ballots  made  on  the  22d 
day  of  November,  A.  D.  1872,  in  Abstract  A,  made  on  request  of  O.  P. 
Snyder,  and  state,  on  your  knowledge,  if  that  is  a  correct  statement  of 
the  ballots  as  filed  by  you  for  your  township  ;  and  whether  the  ballots 
have  not  been  change  since  they  were  filed  with  the  clerk,  Hughey. — 
A.  It  is  not  a  correct  statement  of  ballots.  They  have  been  changed 
since  their  filing  with  the  clerk. 

5.  Q.  Are  you  well  acquainted  with  the  people  of  your  township,  and 
their  political  opinions  ?  State  whether  or  not  it  is  democratic  or  repub- 
lican. What  was  the  feeling  expressed  by  the  people  of  your  township 
when  the  count  of  April  22d  was  announced! — A.  Am  well  ac- 
quainted with  the  people  and  their  politics.  It  is  largely  democratic, 
and  when  the  count,  known  as  the  Snyder  count,  of  April  22,  1873,  was 
announced,  the  people  were  very  indignant,  and  it  was  called  an  infamous 
fraud. 

W.  F.  PRICE. 


H.  L.  Bradley,  a  witness  for  the  contestant,  being  duly  sworo,  de- 
posed as  follows,  to  wit : 

1.  Question.  What  is  your  name,  age,  residence,  and  occupation  f — 
Answer.  My  name  is  H.  L.  Bradley ;  am  aged  thirty-three ;  residence 
Bradley  County,  Arkansas,  and  a  farmer. 

2.  Q.  Were  you  present  at  an  election  held  in  Bradley  County  for  a 
member  of  the  Forty-third  Congress  of  the  United  States,  on  the  oth 
«iay  of  November,  1872  ?  If  so,  in  what  capacity  and  what  township  ? — 
A.'  I  was  present  at  said  election  as  deputy  sheriff  of  Pennington  Town- 
ship. 

3.  Q.  Did  you  see  the  ballots  all  counted  by  the  judges  and  clerks ! 
Do  you  know,  of  your  own  knowledge,  that  the  returns  made  by  the 
judges  and  clerks  are  correct !  Look  at  the  official  abstract  of  the  votes 
of  Bradley  County,  marked  *'A,^  and  state  if  the  vote  of  your  township 
is  there  correctly  stated. — A.  I  saw  the  ballots  counted,  and  the  vote  as 
stated  in  Abstract  "A  "  in  my  hands  is  exactly  correct. 

4.  Q.  What  was  done  "with  the  original  ballots  when  the  election  was 
dosed;  who  was  the  clerk  ;  with  whom  they  were  filed ;  what  was  his 
politics,  and  was  he  a  candidate  for  office!— A.  Carefully  sealed  up  aud 
marked  "  Ballots  of  Pennington  Township,"  and  turned  over  into  the 
hands  of  W.  W.  Hughey,  the  county  clerk,  who  was  known  as  a  repub- 
lican or  radical ;  but  was  then  running  on  an  iudei)endent  ticket,  aud 
was  a  candidate  for  re-election  to  same  office. 
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5.  Q.  Look  at  the  official  abstract  of  the  count  of  ballots  made  ou  the  22d 
dar  of  April,  1873,  at  the  request  of  D.  P.  Suyder,  and  say  if  the  vote  of 
yoar  towuship  difi'ers  from  that  count ;  and,  if  so,  which  i«  correct ;  and 
are  yon  not  satisfied  that  the  ballots  have  been  changed  between  the  time 
they  were  filed  with  the  clerk,  Hughey,  and  opened  at  the  request  of  O.  P. 
Snyder  f — A.  It  does  difter  from  the  count  made  as  aforesaid ;  the  count 
is  incorrect,  and  I  am  fully  satisfied  that  the  ballots  were  changed.  I  was 
I»re:jeut  and  saw  the  original  ballots  counted,  and  the  returns  made. 
This  change  was  made  after  the  filing  with  clerk.  This  county  is  largely 
democratic,  and  the  result  was  democratic  according  to  the  returns 
made  by  the  judges  and  clerks  of  the  county  before  the  count  of  April 
1%  Ls7:i.  The  said  count  was  deuoun(*e.l  by  all  persons  of  all  parties 
as  a  fraud. 

H.  L.  BRADLEY. 

Attest:  F.  J.  Wise,  X.  P. 


r>TATE  OF  Arkansas, 

County  of  Bradley  : 

I,  Frank  J.  Wise,  a  notary  public  in  and  for  the  county  of  Jefferson, 
and  within  the  second  congressional  district  of  Arkansas,  duly  com- 
missioned and  sworn  as  such  officer  by  the  governor  of  the  State  of 
Arkansas  and  a  resident  of  said  .district,  do  certify,  that  A.  N.  Bond, 
T.C.  York,  A.  C.  Jones,  J.  J.  Garrison,  N.  B.  Jones,  John  W.  M.  Kenney, 
X.  W.  Merritt,  James  S.  Lee,  David  Neal,  W.  F.  Matlock,  J.  C.  Sim's, 
L  A.  Waldrop,  J.  F.  Patton,  J.  J.Moseley,  N.  C.  Hale,  John  Ederington^ 
Wm.  Chambers,  James  Bradley,  John  K  Bamett,  W.  F.  Price,  and  H. 
L  Bradley,  the  witnesses  whose  names  are  respectively  subscribed  to 
foregoing  depositions,  were  by  me  first  severally  sworn  to  testify  the 
troth,  the  whole  truth,  and  nothing  but  the  truth,  in  the  matter  of  the 
contest  set  forth  in  the  notice  hereto  attached  marked  Exhibit  No.  1 ;  that 
1  caused  the  testimony  of  said  witnesses  with  the  question  propounded  by 
the  counsel,  to  be  reduced  to  writing  in  my  presence  and  in  the  presence 
of  the  counsel  for  contestant  and  the  counsel  for  contestee.  The  counsel 
for  the  contestee  was  present  at  the  taking  of  said  testimony  from  time  to 
time  and  was  daly  notified  from  day  to  day  of  said  takingjof  said  testimony. 
The  counsel  for  contestee  was  present  ou  the  first  day  during  the  taking 
of  the  testimony  of  the  first  witness,  to  whose  testimony  he  objected; 
aud  afterward,  during  the  examination  of  the  third  witness,  the  counsel 
for  contestee  appeared  and  indicated  the  said  objections  by  him 
written  without  the  leave  of  the  court,  by  drawing  his  pen  across  and 
tliroQgh  the  lines,  and  that  I  caused  the  said  testimony  and  questions 
there  reduced  to  writing  to  be  duly  attested  and  subscribed  by  said 
witaenses,  respectively,  iu  my  preseucA  and  in  the  presence  of 
the  counsel ;  that  the  testimony  aforesaid  was  commenced  and  taken 
iQ  pursuance  of  the  notice  hereto  attached  to  these  depositions,  marked 
Exhibit  A,  and  in  accordance  with  agreement  of  counsel  as  stated  in 
lieading  to  these  depositions,  at  the  place  and  within  the  hours 
Darned  in  said  notice,  and  was  continued  from  day  to  day  as  hereiube- 
fore  in  the  foregoing  depositions,  and  taken  pursuant  to  several  adjourn- 
ments at  said  place  and  within  said  hours  named  in  said  notice,  and 
dosetl  ujjon  the  22d  day  of  May,  A.  D.  1873.  I  further  certify  that  the  pa- 
lmer marked  Exhibit  No.  II,  hereto  attached,  is  a  copy  of  response  of  con- 
testee to  contestant's  notice  of  contest  used  in  the  taking  of  depositions 
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in  this  case,  and  I  farther  certify  that  the  paper  hereto  attached,  and 
marked  Exhibit  B,  filed  by  contestant,  is  the  letter  referred  to  in  the  de- 
position of  A.  t/.  Jones. 

Witness  my  signature  as  said  notary  public,  and  official  seal,  at  the 
town  of  Warren,  in  the  county  of  Bradley,  State  of  Arkansas,  this  the 
2l8t  day  of  May,  A.  D.  1873. 

rsEAL.J  FEANK  J.  WISE, 

I^oiary  Pnhlie. 


Abstract  of  the  count  of  ballots  made  by  W»  W.  Hughey  and  A.  N,  Bondj 
on  tJie  22d  day  of  April^  1873,  made  by  order  of  the  court  of  deposition 
in  contest  between  0.  P.  Snydtrand  M.  L,  BelL 


Townships. 


M.  L.  Bell. 


Hurricane  .  . 
Red  Land. . . 

Clay 

Washita 

Palestine 

Washing^n 
Pennington.. 

Total 


State  of  Abkansas, 

County  of  Bradley : 

I,  A.  N.  Bond,  clerk  of  the  county  court  of  said  county  and  State,  do 
hereby  certify  that  the  above  is  a  true  statement  of  the  count  made  by 
W.  W.  Hughey  and  myself,  on  the  22d  day  of  April,  1873,  made  by  or- 
der of  the  court  of  depositions  in  the  case  wherein  O.  P.  Synder  and 
M.  L.  Bell  are  contestants  for  a  seat  in  the  Forty-third  Congress  of  the 
United  States,  from  the  second  congressional  district  of  Arkansas. 

Given  under  my  hand  and  official  seal  this  23d  day  of  April,  1873. 

[SEAL.]  A.  N.  BOND,  Clerk. 

Attest :  F.  J.  Wise,  N.  P. 


This  is  abstract  A  referred  to  in  my  deposition. 


A.  N.  BOND. 


AbstroAit  of  the  votes  polled  in  Bradley  County^  Arkansas^  at  the  election 
held  November  5, 1872,  for  congressional  second  district^  to  Forty-third 
Congress  United  States, 


Townships. 

0.  P.  Snyder. 

M.  L.  Bell. 

Hurricane - 

8 
59 
39 
]4 
65 
64 
140 

37 

Red  Land 

J59 

iDlay 

71 

Washitft 

Sii 

Palestine 

as 

Washington --- 

99 

Pennington .^ - 

227 

Total 

389 

764 
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State  of  Arkaivsas, 

County  of  Bradley : 

Ij  As  X.  Bond,  clerk  of  the  coanty  coart  of  said  county  and  State,  do 
hereby  certify  that  the  above  is  a  true  and  correct  copy  of  the  abstract 
of  election-retnm  on  file  in  my  office  of  the  votes  cast  at  the  election 
held  in  Bradley  County,  on  the  5th  day  of  November,  1872,  for  the 
second  district,  to  the  Forty-third  Congress  of  the  United  States,  where- 
in 0.  P.  Synder  and  M.  L.  Bell  were  candidates. 

Given  onder  my  hand  and  official  seal  this  23d  day  of  April,  1873. 

[SEAL,]  A.  N.  BOND,  Clerk. 


Exhibit  C. 

Qrant : 

D.S.  Griffin 62 

W.D.  Granger 62 

T.H.Bam8 62 

W.H.  Howes 62 

Arthur  Hemingway 62 

L  G.Wheeler 62 

Oreeley : 

Jordan  Cravens 154 

Robert  Newton 154 

J.  H.  Flemin  g 154 

Poindexter  Dunn 164 

G.P.Smoote 154 

W,  0.  Latimore 154 

Ooremor : 

I  Brooks 157 

—  Baxter 61 

Lieutenant-governor  : 

O.J.Smith 155 

V.  V.  Sniith 61 

Secretary  of  state : 

Edward  A.  Fnlton 145 

J.  M.  Johnson 60 

Auditor : 

JR.  Berry 159 

Stephen  W  heeler 60 

Treasurer : 

T.J.Hnnt 158 

Henry  Page 60 

Attorney-general  : 

B.T.DU  Vail 158 

T.D.  W.  Yonly 6U 
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Superintendent  of  public  imtruction : 

Thomas  Smith 158 

J.  C.  €orbaine G2 

Associate  justices  of  supreme  court  : 

J.  T.  Bearden 159 

W.  M.  Harrison i59 

M.  L.  Stevens GO 

E.  J.  Searle 60 

/Superintendent  of  penitentmry : 

William  D.  Cook 147 

H.  B.  Eobertson 60 

Patrick  Eiley 8 

Representative  in  Congress j  at  large  : 

W.  J.  Hines 159 

J.  M.  Bradley 59 

CongresSy  second  district  : 

M.  L.  Bell.. 159 

O.  P.  Snyder 59 

Ticentieth  senajtiorialand  representative  district  : 

Senators. — J.  A.  Williams 161 

W.  D.  Johnson 159 

J.  M.  Clayton 58 

R.  A.  Dawson 58 

Eepresentatives. — W.  T.  Morrow 154 

Clark  Blackwell 139 

William  Young 150 

George  Sampson 150 

John  Pagh 159 

E.  M.  Moses 164 

A.  E.  Beardsly ^S 

A.  J.  Wheat 5S 

William  Murphy 58 

Ferdinand  Harris 57 

V.  M.  McGehee 57 

J.  M.  Merritt 58 

Sheriff: 

O.  C.  Ganaway 161 

M.  H.  Kemp 2 

J.  B.  Scarborough i}o 

Cleric  : 

A.  N.  Bond  152 

W.W.  Hughey 9 

J.  A.  Simpson ^ 5!> 

Treasurer  : 

B.  F.  Langston 159 

William  Dobson 2 

T.J.  McBlhany 57 
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Surveyor : 
J.  y.  Marks 165 

A99€S9or : 
LP.  Marks 162 

Coroner  :  ^ 

Roliert  Neel  y 156 

T.  A.  Hanneycutt 58 

Magistrate : 

J.  J.  Mosley 33 

J.T.Craig 75 

L  A.  Childres 52 

W.  B.  Jones 1 28 

J.  R.  Cross 87 

W.D.  Marks 11 

W.F.Matlock 1 

County  judge : 

JohnM.Dixon 157 

Constable : 

Benjamin  Davis 1 

C.  T.  G raves 114 

C.  Ballard 23 


D. 

Exhibit  D. — TaUy  sheet  oa  exhibit  to  deposition  of  J.  T.  Ederington. 

Electors  at  Large.— D.  S.  Griffin 141 

W.  W.  Granger 141 

Thomas  H.  Barnes 141 

W.  H.  Howes 140 

Arthur  Hemmingway 140 

L.  G.  Wheeler 141 

Gordon  E.  Cravens 225 

Robert  C.  Newton 225 

James  H.  Fleming 225 

Poindexter  Dnnn 225 

George  P.  Smoote 225 

Walter  O.  Latimore 225 

Fifr  governor. — Elisha  Baxter 144 

Joseph  Brooks. 218 

For  lieutenant-goremor. — Y.  Y.  Smith 139 

Daniel  J.  Smith 222 

For  secretary  of  state. — James  M.  Johnson 144 

Edward  A.  Falton 185 
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For  treasurer. — Henry  Page 144 

Thomas  J.  Hunt 219 

For  auditor, — Stephen  Wheeler 139 

James  R.  Berry 230 

For  attorney-general. — T.  D.  W.  Yonley 140 

Ben.  T.  DuVall 225 

For  superintendent  of  public  instruction. — J.  C.  Corbin 138 

Thomas  Smith 227 

For  associate  justices  of  the  supreme  court — M.  L.  Stevenson 141 

E.  J.  Searle 141 

John  T.  Beardon 227 

WUliam  Harrison . . .  227 

For  superintendent  of  State  penitentiary. — H.  B.  Bobinson 139 

William  L.  Cook 196 

Patrick  Eiley 6 

For  Congressinan  at  large. — John  M.  Bradley 147 

William  J.  Hynes 222 

For  Congress^  second  district.— -O.  P.  Snyder 140 

Marcus  L.  Bell 227 

Twentieth  senatorial  and  representative  disirict. 

For  senators. — John  M.  Clayton 143 

Bichard  A.  Dawson 137 

John  A.  Williams 225 

Willice  D.  Johnson ; 229 

For  representatives. — A.  E.  Beardsley 141 

A.  J.  Wheat 140 

William  Murphy 139 

Ferdinand  Havis 139 

V.  M.  McGehee 139 

J.M.  Meritt 143 

William  F.  Morrow 226 

Clark  Blackwell 197 

William  Young 203 

George  Sampson 201 

John  D.Pugh 230 

E.  H.Moses.. 235 

COUNTY  TICKET. 

For  sheriff. — ^C.  C,  Gannaway 228 

J.  B.  Scarborough 130 

M.  H.Kemp 18 

For  county  clerk. — A.  N.  Bond 188 

James  A.  Simpson 128 

W.  W.  Hughey 57 
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Far  countu ju^ge. — John  M.  Dyson 196 

Ben.  Davis 13 

For  treasurer. — B.  F.  Langston 188 

Jackson  McElhenney 128 

William  Dopson v 59 

For  coroner. — H.  L.  Neeley 229 

T.  A.  Hanneycutt 138 

For  surveyor J.  W.  Marks 257 

PENNINGTON  TOWNSHIP. 

For  justice  of  the  peace. — ^H.  B.  Van  Yalkenburgh 218 

Joseph  Fucett 195 

A.  B.  Beaves 207 

Peter  Mesley 4 

S.  W.Wheless 1 

For  constable. — Horns  Greeley 1 

M.L.  Wells 175 

James  Bailey 68 

James  L.  Goins 30 

T.  C.  Bradley 4 

For  assessor. — Irvin  P.  Mark 235 

This  is  the  *-  duplicate  tally-sheet*'  referred  to  in  my  deposition.  The 
^-original  tally-sheet"  is  now  on  file  in  the  clerk's  office  of  Bradley 
County,  properly  certified. 

J.  T.  EDERINGTON, 
Judge  of  the  Election  in  Pennington  Totcnship^ 
Of  Bradley  County j  Arkansas. 
W.  F.  Price, 

CUrk  of  the  Election. 

This  is  the  ori^nal  dnplieate  tally-sheet,  as  filed  in  the  clerk's  office, 
of  an  electioa  held  on  the  5th  day  of  November,  1872,  for  Pennington 
Township,  Bradley  County,  Arkansas. 

A.  M.  BOND, 

County  ClerJcj 
By  W.  F.  GRICE, 

Deputy  Clerk. 

Attest : 

F.  D.  Wise,  X  P. 

B. — Supplemental  notice  to  take  depositions  in  Union  County,  Arkansas. 

To  Hon.  O.  P.  Snyder,  sitting  member  as  Representative  to  the  Forty- 
Third  Congress  of  the  United  States,  for  the  second  congressional  dis- 
trict of  Arkansas : 

You  are  hereby  notified  in  addition,  and  supplemental  to  the  notice 
*terved  on  you  on  the  5th  day  of  March,  and  because  I  was  unable  to  pro- 
cure the  names  of  witnesses  in  time,  and  because  there  was  not  sufficient 
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time  interveniDg  between  the  time  set  for  taking  testimony  at  Warren^ 
in  Bradley  Connty,  and  the  day  named  in  said  original  notice,  that  I 
shall  take  the  depositions  of  the  following  named  witnesses,  to  be  read 
as  evidence  against  you,  for  the  purposes  set  forth  in  said  original  no- 
tice, at  the  office  of  John|n.  Oarleton,  esq.,  in  the  town  of  El  Dorado,  in 
the  connty  of  Union,  in  the  State  of  Arkansas,  on  the  15th  day  of  April, 
1873,  instead  of  the  8th  day  of  April,  1873,  as  stated  in  said  original  no- 
tice, viz :  Ben.  E.  Matthews,  Robert  North,  Josiah  Thompson,  C.  A. 
Snaggs,  W.  S.  Norman,  W.  A.  Jamison,  C.  Louderback,  Isaac  F.  Robin- 
son, James  M.  Goodwin,  M.  L.  Jeans,  C.  A.  Puckett,  and  Albert  Creer, 
all  residents  of  the  said  county  of  Union,  in  the  State  of  Arkansas. 

Said  depositions  will  be  taken  before  the  Hon.  William  Brown,  jacljje 
of  the  probate  court  and  presiding  judge  of  the  county  court  of  said 
county  of  Union,  a  resident  of  said  second  congressional  district  of  Ar- 
kansas, at  the  place  and  time  set  forth  in  the  supplemental  notice,  be- 
tween the  hours  of  10  o'clock  a.  m.  and  6  o'clock  p.  m.  of  said  day. 

M.  L.  BELL, 
By  JOHN  M.  ELLIOTT, 

Attorney. 

Pine  Bluff,  Ark's,  March  27, 1873. 

I  served  the  above  notice,  by  delivering  a  true  copy  of  the  same  to  the 
within  named  O.  P.  Snvder,  contested  on  the  5th  day  of  April,  A.  D. 
1873. 

JOHN  M.  ELLIOTT, 

Atfyfor  ConttHtant. 


State  of  Arka^nsas, 

County  of  Union  : 
Depositions  of  witnesses  sworn  and  examined  before  William  Brown, 
judge  of  the  probate  court,  and  presiding  judge  of  the  county  court  in 
and  for  the  county  of  Union  and  State  of  Arkansas,  and  a  resident  of 
the  second  congressional  district  of  the  State  of  Arkansas,  at  the  office 
of  John  H.  Carleton,  esqr.,  attorney  at  law,  in  the  town  of  El  Dorado,  in 
the  county  of  Union,  in  the  State  of  Arkansas  ;  said  depositions  taken 
in  pursuance  of  the  original  and  supplemental  notices  hereto  attached, 
served  upon  the  Hon,  O.  P.  Snyder,  as  indorsed  upon  the  same  by  the 
deputy  U.  S.  marshal  and  John  M.  Elliott,  esqr ;  said  depositions  to  be 
read  as  evidence  for  M.  L.  Bell,  esq.,  contestant,  in  a  contested  election 
now  pending  for  a  seat  in  the  Forty-third  Congress  of  the  United  States, 
from  the  second  congressional  district  of  Arkansas,  wherein  said  M.  L. 
Bell  is  contestant  and  O.  P.  Snyder  is  contestee  ;  said  depositions  begun 
and  were  taken  as  above  on  the  15th  day  of  April,  1873,  at  10  o'clock  a.  m., 
and  continued  from  day  to  day  until  completed. 

WILLIAM  BROW::^, 
Probate  Judge^  Union  Co.^  ArkaMos. 

Isaac  T.  Bobinson,  a  witness,  being  introduced,  sworn,  and  exam- 
ined, deposes  and  says,  for  coutestant : 

1.  Question.  State  your  age,  residence,  and  occupation  t — Answer. 
Age,  48  years ;  reside  at  Lisbon,  Union  Connty,  State  of  Arkausiis ;  oc- 
cupation, a  farmer. 

2.  Q.  Was  there  a  general  election  held  in  Union  County,  in  the  sec- 


Digitized  by 


Google 


BELL   VS.    SNYDER.  255 

oud  congressional  district  of  Arkansas,  on  the  5th  day  of  November, 
1872,foramemberof  the  Forty-third  Congress  of  the  United  States,  from 
said  district ;  and  if  so,  who  were  the  candidates  for  Congress  f — A. 
There  was  an  election  held  on  the  5th  day  of  November,  1872,  for  a  mem- 
ber for  Congress  for  the  Forty-third  Congress  of  the  United  States, 
from  said  district ;  and  M.  L.  Bell  and  O.  P.  Snyder  were  the  candi- 
dates. 

3.  Q.  Did  yon  attend  the  registration  of  voters  which  took  place  as 
repaired  by  law,  previous  to  said  election  ;  and  in  what  township  were 
TOO  present ;  and  in  what  capacity  were  you  acting,  and  by  whose  ap- 
[M>intment  ?— A.  I  did  not  attend  the  registration  of  legal  voters  of  Clay- 
ton Township,  Union  County,  State  of  Arkansas,  at  the  time  of  regis- 
tration, but  was  appointed  supervisor  for  said  township  by  Hon.  H.  C. 
Caldwell,  jndge  of  the  eastern  district  of  Arkansas. 

L  Q.  To  what  political  party  did  the  registrars  of  Union  County  be- 
long, and  was  said  registration  fairly  conducted  according  to  law  ? — A. 
The  registrars  belonged  to  the  republican  party;  the  registration  was. 
not  conducted  fairly  according  to  law,  as  I  understand  the  law. 

5.  Q.  Were  all  the  legal  voters  of  the  township  of  Clayton,  where  you 
were  acting,  who  applied  to  register  and  offered  to  take  the  oath,  per- 
mitted to  register  f — A.  All  the  legal  voters  were  not  permitted  to  reg- 
i:*ter  in  said  township.  Many  of  those  who  did  register  were  scratched 
of  the  registration-book  afterward.  When  said  parties  went  to  vote  they 
were  Dot  allowed  to  vote,  because  their  names  were  not  found  on  the 
books,  except  by  affidavits,  and  they  were  not  counted  and  tallied  on  the 
regular  election  returns.  The  affidavits  were  returned  to  the  cl^rk  of 
coQDty  court 

6.  Q.  How  many  legal  voters  of  said  township,  who  applied  to  regis- 
ter and  offered  to  take  the  oath  required  by  law,  were  refused  registra- 
tion ?  Give  the  names  of  as  many  as  you  can  recollect  and  the  reasons 
why  they  were  refused  by  the  registrar  ? — A.  There  were  about  twenty 
or  twenty-five  applied  to  register  and  offered  to  take  the  oath  as  re- 
quired by  law,  were  refused  registration.  I  can  only  remember  a  few 
names,  which  are  as  follows :  John  M.  Freedam,  Zacheus  Burt,  Elijah 
il.  Gray,  David  P.  Saxon,  Garrett  Gatlin,  John  S.  Graham,  Green 
Hicks,  Frederick  Reeves,  James  Howard,  James  C.  Thurman,  James 
T.  Tlinrman,  Josiah  M.  M.  Flanigan.  Some  of  the  aforesaid  persons 
were  refused  to  register  because  they  had  been  overseers  on  the  road  ; 
jM)me  for  having  once  belonged  to  the  order  of  Knights  of  the  White 
Camelia ;  some  for  having  filled  the  office  of  justice  of  the  peace. 

7.  Q.  To  what  party  did  the  legal  voters  so  refused  registration  belong, 
and  for  whom  would  they  have  voted  for  Congress  in  said  election  f — 
A.  The  persons  that  were  refused  registration  belonged  to  the  demo- 
cratic and  reform  parties,  and  would  have  voted  for  M.  L.  Bell. 

S.  Q.  Are  you  familiar  with  the  sentiments  of  the  people  of  Union- 
County,  and  the  relative  strength  of  the  democratic  and  reform  parties 
as  compared  with  the  republican  party,  on  the  5th  November,  1872  f 
What  was  the  majority  counted  for  O.  P.  Snyder,  or  the  result  of  said 
election,  and  what  would  have  been  the  majority,  and  for  whom,  if  a^ 
£air  and  legal  registration  and  election  had  been  held  t — A.  I  am  only 
partially  familiar  with  the  relative  strength  of  the  democratic  and  re- 
form party,  as  compared  with  the  republican  party,  and  I  believe  on  a 
&ir  registration  and  election  there  would  not  be  over  one  hundred  dif- 
ference either  way.  From  the  published  returns  of  said  election,  O.  P. 
Snyder's  majority  over  M.  L.  Bell  was  over  four  handred,  as  before  stated . 
1  do  not  believe,  on  a  fair  registration  and  election,  there  would  not 
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have  been  over  one  hundred  majority,  which  would  have  been  in  favor 
of  O.  P.  Snyder.  The  persons  refused  registration  were  all  white  men, 
and  in  the  main  would  have  voted  for  M.  L.  Bell.  Witness  further 
states  that  he  belongs  to  the  republican  party. 

(The  contestee,  by  attorney,  having  protested  against  the  notice  or 
taking  of  these  depositions,  extending  into  his  time  allowed  by  law, 
doth,  saving  his  right  and  without  waiving  any  of  the  same  in  any 
manner  whatever,  and  asks  that  his  objections  be  placed  upon  the 
record,  cross-examined  as  follows  :) 

Q.  Did  you  say  you  was  a  republican  I — A.  I  did. 

Q.  Did  Vou  vote  for  President  Grant,  in  the  last  election,  for  Presi- 
dent?— A.  No. 

Q.  For  whom  did  you  vote  ? — A.  I  voted  Horace  Greeley. 

Q.  In  the  congressional  election,  did  you  vote  for  O.  P.  Snvder  or 
M.  L.  Bell.— A.  I  voted  for  M.  L.  Bell. 

Q.  Where  do  John  M.  Freeland,  Zaccheus  Burt,  Elijah  M.  Gray.  Da- 
vid P.  Saxon,  Garrett  Gatlin,  John  L.  Graham,  Green  Hicks,  Freder- 
ick Beeves,  James  Howard,  James  C.  Thurman,  James  T.  Thurman, 
and  Josiah  M.  M.  Flaningan  reside  t — A.  They  all  reside  in  Olayton 
Township,  Union  County,  State  of  Arkansas,  on  an  average  of  twelve 
miles  from  this  place,  and  within  the  jurisdiction  of  this  court,  except 
John  M.  Freeland,  who  has  removed  to  Texas. 

Q.  Did  you  see  these  parties  offer  to  vote  ? — A.  My  recollection  is 
that  I  did. 

Q.  Did  any  of  them  vote  ? — A.  The  most  of  them  did,  upon  affi- 
davit. 

Q.  Do  you  and  the  said  persons  live  in  the  same  township  ? — A. 
We  do. 

Q.  Where  were  you  when  you  were  subpoenaed  ! — A,  I  was  at  home. 

Q.  Is  it  generally  understood  that  the  Knights  of  the  White  Camelia 
and  the  Ku-Klux  are  one  and  the  same  organization  f — A.  It  is  the  gen- 
eral opinion  they  are  as  one,  but  I  do  not  think  so. 

Q.  Was  any  person  deprived  of  the  right  to  vote  whose  name  was  on 
the  township  book  of  registration! — A.  None,  to  my  knowledge. 

Be-examined : 

Q.  How  were  the  affidavit  votes  received  t — A.  They  were  received 
in  a  separate  box  by  themselves. 

Q.  Were  they  counted  in  the  regular  returns  t— A.  They  were  not. 

Q.  If  you  know  what  became  of  the  said  affidavits,  say  what  did  be- 
come of  them. — A.  They  were  brought  to  the  office  of  the  county 
<3lerk  of  Union  County,  State  of  Arkansas,  by  George  J.  Braswell,  one 
of  the  judges  of  election,  and  the  returning  officer  of  the  same. 

Be-crossexamined : 
Cross-question.  Did  you  see  any  of  the  parties  mentioned  in  your  dei>- 
ositions  refused  registration  !— A.  I  did  not. 

ISAAC  T.  BOBINSOX. 
WilliAlM:  Brown,  Judge. 

Contestee,  by  attorney,  having  filed  his  objections  to  taking  of  these 
depositions,  herewith  returned,  marked  A,  objects  to  the  same,  because 
secondary  and  incompetent,  and  witness's  name  is  not  in  the  notice. 

The  contestant,  by  attorneys,  objects  to  all  the  questions  put,  and  an- 
swers brought  out  by  contestee. 

WM.  BROWN, 

Probate  Judge. 
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At  the  same  time  and  place  came  Robert  W.  North,  and,  after 
baving  been  first  legally  sworn,  deposes  and  says,  for  contestant : 

To  the  first  question  he  answers  as  follows :  I  am  thirty-two  years  of 
age ;  reside  at  Mount  Holly,  Union  County,  State  of  Arkansas ;  by  oc- 
eapation,  school-teacher. 

To  the  second  question  he  answers :  There  was  a  general  election  held 
on  the  5th  day  of  November,  1872,  and  M.  L.  Bell  and  O.  P.  Snyder 
were  candidates  for  member  of  the  Forty-third  Congress  of  the  United 
States. 

To  the  third  question  he  answers:  I  did  attend  the  registration  at 
Clayton  Township,  Union  County,  State  of  Arkansas,  in  the  capacity 
of  sn|)ervisor  of  registration  in  said  township,  by  appointment  of  the 
Hon.  U.  C.  Caldwell,  judge  of  the  eastern  district  of  Arkansas. 

To  the  fourth  question  he  aiiswers  :  The  registrars  belonged  to  the 
>rraight-out  republican  party.  The  registration  was  not  conducted 
fairly,  in  accordance  with  the  law. 

To  the  fifth  question  he  answers:  All  the  legal  voters  who  applied 
for  registration  and  offered  to  take  the  oath  of  franchise  were  not  per- 
mitted to  register  in  Clayton  Township,  of  which  I  was  one  of  the  su- 
{•^rvisors. 

Tothe  sixth  question  he  answers :  There  were  seventy-one  legal  voters 
wbo  applied  for  registration,  and  offered  to  take  the  oath,  as  i>rescribed 
by  law,  but  were  refused,  and  not  permitted  to  register.  Their  names 
are  as  follows:  John  B.  Morgan,  Joseph  Lewis,  J.  M.  Smith,  Isham  Mel- 
ton, Asa  S.  Morgan,  John  \V.  Crisp,  J.  H.  Brazier,  P.  A.  Beeman,  A.  C. 
Jones,  P.  L.  Thorton,  llobert  Crisp,  Wm.  Jukin,  W.  L.  B.  Parker,  T.  A. 
Cowser,  C.  L.  McCray,  Charles  Chester,  H.  Lewis,  John  B.  McCray, 
J.  A.  Morgan,  Joseph  Scott,  W.  T.  Young,  W.  C.  McKiuzee,  Z.  Burt- 
sa.  C.  L.  Prim,  E.  M.  Gray,  R.  J.  Fairchilds,  E.  Holloway,  J.  M. 
Freeland,  J.  P.  Hammonds,  J.  A.  Skeggs,  F.  U.  Wood,  D.  P.  Saxon, 
T.J.  Bradley,  L.  H.  P.  Davies,  F.  Beeves,  T.  W.  Yokearn,  D.  G. 
Wood,  Ammett  Pinson,  Green  Hicks,  H.  A.  Pinson,  A.  Mitchell,  W. 
W.  McKinney,  R.  W.  Darden,  J.  F.  Bums,  James  Howard,  Warren 
McBride,  Levy  Tanner,  J.  M.  Clifton,  jun.,  J.  A.  Eagsdale,  W.  M. 
Willet,  H.  M.  Hogg,  C.  W.  Love,  W.  J.  Bankston,  A.  T.  Morgan, 
Stephen  R.  Johnson,  B.  Q.  Thompson,  J.  T.  Thurman,  D.  M.  Howard,  J. 
C.  Tharman,  S.  C.  Morgau,*Wm.  Davis,  J.  H.  Fullenwider,  John  S.  Gra- 
ham, G.  W.  Graham,  W.  J.  Thurman,  T.  J.  Bankston,  H.  W.  Smith,  R. 
W.  Derrett,  G.  Gatlin,  J.  J.  Nolley,  A.  NoUey.  Some  of  the  aforesaid 
were  refused  registration  because  they  had  once  belonged  to  the  Knights 
of  White  Caraelia ;  some  because  they  had  been  road-overseers,  and 
others  for  having  held  the  office  of  justice  of  the  peace. 

To  the  seventh  queston  he  answers :  The  persons  that  were  refused 
registration  belonged  to  the  democratic  and  reform  parties,  and  would 
have  voted  for  M.  L.  Bell, 

To  the  8th  question  he  answers :  I  am  not  acquainted  with  the  rela- 
tive strength  of  the  democratic  and  refurm  parties  as  compared  with  the 
republican  party.  I  do  not  know  what  majority  that  was  given  to  O.  P. 
5>Qyder.  I  do  not  know  what  the  result  would  have  been  if  there  had 
bten  a  fair  registration. 

fXhe  coDtestee,  objecting  as  before,  cross-examined  as  follows :) 
'  Q.  Did  yon  see  the  persons  stated  in  your  deposition  refused  registra- 
tion ? — A,  I  did,  every  one  of  them. 

Q.  Were  they  referred  to  the  board  of  review  of  registration  ? — A. 
Yes;  they  were. 

H.  Mis.  53 17 
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Q.  Did  they  apply  to  said  board  of  review  ! — A.  I  do  not  know. 

Q.  Where  do  the  parties  reside  mentioned  in  your  depositions — those 
that  you  allude  to  as  having  been  refused  registration  I — ^A.  They  reside 
in  Union  County,  State  of  Arkansas,  and  witfbin  the  jurisdiction  of  this 
court. 

Q.  Did  you  qualify  as  supervisor  before  entering  upon  your  daty  as 
such  t — A.  I  did  not. 

Q.  Do  you  know  that  the  said  parties  were  qualified  to  vote  that  were 
refused  f — A.  I  do  not. 

Ee-examined: 
Q.  Did  you  see  persons  who  had  certificates  of  registration  refused 
the  right  to  vote  at  the  election  ! — A.  I  did  by  refreshing  my  memory, 
by  looking  at  my  memorandum,  made  at  the  time.    I  saw  eight  at  least. 

Eecross-examined : 

Q.  What  are  the  names  ?— A.  W.  H.  Hill,  E.  M.  Gray,  W.  H.  Pres 
tige,  Richard  Flanigan,  E.  M.  Willit,  James  Howard,  H.  V.  W.  Sims, 
T.  B.  Gordon. 

Q.  How  do  you  know  that  they  were  registered  t — A.  I  saw  them  reg- 
istered. 

Q.  Were  their  names  on  the  township  books  of  registration  as  re- 
viewed and  certified  by  the  board  of  review  ! — A.  They  were  not. 

Q.  Are  these  names  in  the  list  given  in  your  deposition! — A.  Some  of 
them  were  not. 

Q.  Do  you  know  whether  the  persons  composing  a  list  of  seventy -one, 
alluded  to  in  your  deposition  in  chief,  were  afterward  duly  registered  ?— 
A.  A  large  majority  were,  because  they  brought  certificates,  and  their 
names  appeared  on  the  books  of  registration,  and  they  voted. 

BOBT.  W.  NORTH. 

William  Brown,  Judge. 

(On  the  same  grounds  of  objection  as  to  depositions  of  J.  T.  Bobin- 
son,  contestee  objects  to  the  above. 

On  the  same  grounds  the  contestant  objects  to  the  questions  and  an- 
swers drawn  out  by  the  contestee.) 
Adjourned  until  to-morrow  morning,  10  o'clock. 

WILLIAM  BROWN, 

Probate  Judge. 

April  16, 1873. — ^Continued  from  yesterday. 

At  the  same  place  came  B.  R.  Matthews,  and  after  having  first 
been  sworn  by  me,  deposes  and  says,  for  contestant : 

To  the  1st  question  he  answers :  I  am  fifty-two  years  old  ;  reside  at 
El  Dorado,  Union  County,  State  of  Arkansas ;  occupation,  planter  and 
merchant. 

To  the  2d  question  he  answers :  There  was  a  general  election  held  in 
Union  County,  State  of  Arkansas,  in  the  second  congressional  district, 
on  the  5th  day  of  November,  1872,  for  a  member  of  Congress  of  the 
United  States  from  said  district,  and  that  O.  P.  Snyder  and  M.  L.  Bell 
were  candidates. 

To  the  3d  question  he  answers :  I  did  attend  the  registration  of 
voters,  which  took  place,  as  required  by  law,  in  every  township  in  th^ 
county  previous  to  said  election,  and  acted  as  supervisor  in  the  town- 
ship of  Grant  until  after  said  registration  was  over,  under  the  appoint- 
ment of  the  Hon.  H.  C.  Caldwell,  judge  of  the  eastern  district  of  Ar- 
kansas. 
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To  the  4th  qoestion  he  answers :  The  registrars  of  Union  Connty  be- 
longed to  the  republican  party.  Said  registration  was  not  conducted 
iiairly  according  to  law,  as  I  understand  it. 

To  the  5th  question  he  answers :  All  the  legal  voters  of  Grant  Town- 
Mp  who  applied  to  register,  and  offered  to  take  the  oath  were  not  per- 
mitted to  register. 

To  the  6th  question  he  answers :  About  sixty-five  voters  of  said  town- 
ship, who  applied  to  register  and  offered  to  take  the  oath  required  by 
law,  were  refused  registration,  and  referred  to  the  board  of  review  by 
C.  C.  Woodford,  the  registrar. 

To  the  7th  question  he  answers :  I  know  that  the  majority  of  those 
lefosed  registration  or  referred  to  the  board  of  review  belonged  to  the 
democratic  or  reform  party,  and  would  have  voted  for  M.  L.  Bell. 

To  the  8th  question  he  answers :  I  have  resided  in  this  county  for 
about  twenty-nine  years,  and  have  been  acquainted  with  political 
^tmi^h  of  the  different  parties  during  said  time.  I  canvassed  the 
coimtv  previous  to  the  last  general  election,  and  was  acquainted  with 
the  relative  strength  of  the  democratic  or  reform  parties,  as  compared 
with  the  republican  party.  Previous  to  the  compromise  that  had  been 
entered  into  in  this  county  the  democratic  and  reform  parties  were  in 
the  majority  of  about  two  hundred.  I  do  not  know  what  was  the  ma- 
jority given  to  O.  P.  Snyder  at  said  election.  I  do  not  know  what  kind 
of  a  majority  there  would  have  been  if  there  had  been  a  fair  and  full 
re^nstraiion,  but  believe  there  would  have  been  a  majority  in  favor  of 
Bell  of  two  hundred  votes. 

Q.  How  many  voting  boxes  or  precincts  were  there  established  to  re- 
ceive votes  in  Grant  Township  t — A.  There  were  three  voting  precincts 
established  in  Grant  Township,  numbered  one,  two,  and  three. 

Q.  Where  were  the  boxes  open  for  these  precincts  on  the  day  of  elec- 
tion, and  the  votes  of  said  precincts  received  f — A.  In  the  west  end  of 
a  hoase  known  as  the  Morgan  brick  store,  in  the  town  of  El  Dorado,  in 
tlie  basement  story,  in  the  same  room. 

Cross-examined  by  contestee : 

Q.  Did  you  ever  qualify  as  a  supervisor  ? — A.  I  did  not. 

Q.  Did  the  sixty-live  voters  in  Grant  v  Township,  referred  to  in  your 
deposition-in-chief,  apply  before  the  board  of  review,  as  directed  by  O. 
C.  Woodford,  the  registrar,  for  registration  T — A.  A  very  large  majority 
did. 

Q.  Do  you  know  whether  they  were  registered  or  not! — A.  I  know 
that  a  large  majority  did  register. 

Q.  Did  not  this  enable  the  said  parties  to  vote  for  M.  L.  Bell,  if  they 
bad  chosen  to  do  so? — ^A.  Under  the  law  it  did. 

Q.  Did  the  division  of  the  boxes  in  Grant  Township  necessarily 
operate  in  &vor  of  Bell  or  Snyder! — A.  !N*ot  necessarily  against  either. 

Q.  Were  yoa  not  a  candidate  for  clerk  at  that  election  ! — A.  I  was. 

Be-examined : 
Q.  Was  it  not  the  general  understanding  that  box  No.  1  would  be 
^ned  at  El  Dorado;  box  No.  2  would  be  opened  at  Ohampagnolle,  box 
^0. 3  would  be  opened  at  Georgetown  ! — A.  It  was  until  about  three 
%8  before  the  election,  when  it  was  rumored  then  that  the  boxes  would 
be  opened  here  in  £1  Dorado. 

Be-cross-examined  by  contestee : 
Q.  Did  the  sheriff  issue  a  proclamation  where  to  hold  the  election  on 
tbe  5th  November,  1872,  in  the  county  of  Onion  ! — A.  He  did  issue  a 
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proclamation  that  the  election  would  be  held  at  the  varions  precincts. 
Q.  Was  not  El  Dorado,  Champagnolle,  and  Georgetown  all  in  (irant 
Township,  at  the  date  of  the  election  and  for  weeks  before  ! — A.  Yes. 

Ee-re-examined : 
Q.  In  what  direction  and  how  far  is  Champagnolle  from  here;  also 
how  far  and  in  what  direction  is  Georgetown  from  El  Dorado!— A. 
Champagnolle  is  twelve  miles  from  here,  being  northeast  from  this 
place.  Georgetown  twelve  or  fourteen  miles  south  from  here — El  Do- 
rado. 

Q.  For  whom  did  you  vote  for  President  of  the  United  States,  and 
who  for  governor  of  the  State  of  Arkansas,  at  the  general  election  held 
on  the  5th  November,  1872  ? — A.  I  voted  for  Grant  for  President,  and 
Elisha  Baxter  for  governor,  and  for  M.  L.  Bell  for  Congress. 

B.  R.  MATTHEWS. 
William  Brown, 

Judge, 

Adjourned  until  to-morrow.  Monday,  at  10  o'clock  a.  m. 

WILLIAM  BROWN, 

Probate  Juihje, 


April  17tii,  1873. — Continued  from  yesterday. 

And  at  the  same  place  came  Josiah  B.  Thompson,  a  witness,  and, 
after  being  sworn  and  examined,  deposes  and  says,  for  contestant : 

Q.  What  is  your  name,  age,  residence,  and  occupation  t — A.  My  name 
is  Josiah  B.  Thompson.  I  am  twenty-five  years  old.  I  reside  in  the 
county  of  Union,  State  of  Arkansas ;  by  occupation,  a  farmer. 

To  the  2d  question  he  answers :  There  was  an  election  held  on  the  ath 
day  of  November,  1872,  and  O.  P.  Snyder  was  the  republican  candidate, 
and  M.  L.  Bell  was  the  democratic  candidate,  for  a  seat  in  the  Fort}- 
third  Congress  of  the  United  States  from  the  second  congressional  dis- 
trict of  Arkansas. 

To  the  3d  question  he  answers :  I  did  not  attend  the  registration  of 
the  legal  voters  in  any  township,  but  was  appointed  supervisor  for 
Grant  Township  by  the  Hon.  H.  C.  Caldwell,  judge  of  eastern  district 
of  the  State  of  Arkansas,  and  attended  only  on  the  day  of  election  io 
the  capacity  of  supervisor. 

To  the  4th  question  he  answers :  The  registrars  belonged  to  the  repub- 
lican party.  I  do  not  know  whether  the  registration  was  conducted 
fairly  or  not. 

To  the  8th  question  he  answers :  I  am  partially  acquainted  with  the 
political  sentiments  of  the  people  of  Union  County,  and  believe,  on  a 
fair  and  square  registration  and  election,  that  M.  L.  Bell  would  have  re- 
ceived a  majority  of  about  300  votes. 

Q.  Did  you,  as  supervisor  of  Grant  Township,  witness  the  counting 
and  tallying  of  the  ballots,  after  they  were  cast,  on  the  5th  day  of  Xo- 
vember,  1872,  for  members  to  Congress,  from  the  second  congressional 
district  of  Arkansas?  If  so,  state  the  result — ^A.  There  was  three  bal- 
lot-boxes at  El  Dorado.  Ko.  I,  for  Grant  Township.  No,  3  box  was  for 
or  called  the  Georgetown  box.  Ko.  2  box  was  called  Champagnolle 
box.  All  opened  in  the  same  house  for  the  reception  of  ballots.  After 
the  polls  were  closed,  I,  as  supervisor,  saw  the  box  No.  1  opened  and 
the  ballots  counted,  which  was  correctly  done.    The  result  I  do  not  re- 
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member.  Tlie  box  Xo.  3,  or  so-called  Georgetown  box,  was  taken  out 
of  the  elerk^s  office,  and  taken  up  stairs  in  the  court-hoase,  and  was 
coanted  in  secret.  I,  as  supervisor,  demanded  to  be  present,  bat  was 
Dot  allowed  to  enter  the  room.  I  was  present  when  C.  G.  Woodford 
came  down  and  reported  a  majority  of  .300,  counted  out  of  said  box,  for 
0.  P.  So jder. 

Q.  Do  yon  know  any  person  who  offered  to  register  and  take  the  oath 
as  provided  by  law,  who  was  refused  registration  ?  and  for  whom  would 
they  have  voted  if  allowed  to  register  and  vote  f — A.  I  was  present 
when  one  Joel  Kelley  wished  to  register  and  offered  to  take  the  oath  as 
mjaired  by  law,  and  was  refused.  He  would  have  voted  for  Marcus  L. 
BtlL 

JOSIAH  B.  THOMPSON. 


At  the  same  time  and  place  came  Ghahles  S.  Lauderbagk,  a  wit- 
ness, and  after  being  sworn  and  examined,  deposes  and  says,  for  contest- 
U)t: 

To  Iftt  question  he  answers :  My  name  is  Charles  S.  Lauderback.  I 
am  33  years  old.  I  reside  near  Georgetown,  Union  County,  State  of 
Arkansas ;  by  occupation  a  farmer. 

To  the  2d  question  he  answers :  There  was  a  general  election  held  on 
theothday  of  November,  1 872,  and  O.  P.  Snyder  was  the  republican 
(undidate  and  M.  L.  Bell  the  democratic  candidate  for  the  seat  in  the 
Forty-third  Congress  of  the  United  States  from  the  second  congressional 
district  of  Arkansas. 

To  the  M  question  he  answers:  Yes ;  I  did  attend  the  registration  of 
voters  in  Grant  Township,  and  was  acting  as  supervisor,  appointed  by 
the  Hon.  H.  C.  Caldwell,  judge  of  the  eastern  district  of  Arkansas. 

To  the  4th  question  he  answers :  The  registrars  belonged  to  the  re- 
pnhHcan  party.    I  believe  the  registration  was  conducted  fairly. 

To  the  5th  question  he  answers :  No ;  there  were  about  15  that  were 
uut  permitted  to  register,  but  were  referred  to  the  board  of  review,  and 
some  of  them  were  allowed  to  register  there. 

To  the  6th  question  he  answers:  I  do  not  remember  the  names  of 
thase  that  were  referred  to  the  board  of  review. 

To  the  7th  question  he  answers :  All  those  that  were  refused  registra- 
tion would  have  voted  for  M.  L.  Bell. 

To  the  8th  question  he  answers :  I  am  not  acquainted  with  the  politi- 
cal strength  of  the  people  of  Union  County,  and  could  not  say  what  the 
riflative  political  strength  of  the  parties  is. 

Q.  How  many  legal  voters  are  there  in  Georgetown  i)recinct,  or  box 
Xo.  3  T — A.  There  are  152  legal  voters. 

Q.  Are  a  majority  of  the  aforesaid  152  legal  voters  democratic  and  re- 
form or  republican  f — A.  The  majority  are  democratic  or  reform. 

C.  S.  LOWDERBACK. 

William  Brown,  Probate  Judge. 


At  the  same  time  and  place  came  Albert  Creer,  a  witness,  and 
aftei  having  been  sworn  and  examined,  deposes  and  says,  for  contestant : 

To  the  1st  question  he  answers :  My  name  is  Albert  Creer.  I  am  45 
years  old.  I  reside  near  Georgetown,  in  Union  County  j  by  occupation 
a  fanner. 


Digitized  by 


Google 


262  BELL  VS.  SNYDEB. 

To  the  2(1  question  he  answers :  There  was  a  general  election  bdd  on 

the  5th  day  of  November,  1872,  and  O.  P.  Snyder  was  the  repablican 

candidate  and  M.  L.  Bell  the  democratic  candidate  for  a  seat  in  the 

Forty-third  Congress  of  the  United  States  from  the  second  congressional 

-  district  of  Arkansas. 

To  the  3d  question  he  answers  :  Tes ;  I  did  attend  the  registration  of 
voters  in  Grant  Township,  for  box  No.  3  or  Georgetown  box,  in  the  ca- 
pacity of  supervisor  of  registration,  having  been  appointed  supervisor 
by  the  Hon.  H.  C.  Caldwell,  judge  of  the  eastern  district  of  Arkansas. 

To  the  4th  question  he  answers :  The  registrars  belonged  to  the  re- 
publican party.    The  registration  was  fair,  so  far  as  I  know. 

To  the  5th  question  he  answers :  All  who  applied  to  register  at  that 
time  were  not  permitted  to  register.  There  were  a  number  referred  to 
the  board  of  review  by  the  registrar,  C.  C.  Woodford. 

To  the  6th  question  he  answers :  There  were  about  15  who  applied  to 
register  and  take  the  oath  required  by  law  who  were  refused  registra- 
tion ;  their  names  are  as  follows :  William  Eobinson,  Daniel  Kay,  A.  J. 
McGoogan,  V.  V.  Hays,  J.  M.  Eysinger,  John  Hall,  J.  H.  McGlophlin, 
John  Gates,  Fayette  L.  Neal,  Henry  Gates.  The  said  names  are  all  I 
can  give  or  remember  now.  Some  of  them  were  refused  for  being  over- 
seers on  the  road ;  some  for  having  belonged  to  the  Knights  of  the 
^Vhite  Camelia ;  and  others  because  they  had  held  the  office  of  justice  ot 
the  peace. 

To  the  7th  question  he  answers :  Some  of  those  that  were  refused 
registration  claimed  to  be  republicans,  and  others  to  be  democrats.  1 
do  not  know  who  they  would  have  voted  for. 

To  the  8th  question  he  answers :  I  am  not  acquainted  with  the  politi- 
cal strength  of  the  political  parties  in  Union  County. 

ALBERT  CREER. 

William  Brown,  Judge. 

Adjourned  until  to-morrow  morning  at  10  o^clock  a.  m. 

WILLIAM  BROWN, 

Probate  Judge. 


April  ISth,  1873. — Continued  from  yesterday. 

And  at  the  same  place  came  William  L.  Jeans,  a  witness,  and 
after  being  sworn  and  examined,  deposes  and  says,  for  contestant: 

To  the  1st  question  he  answers :  My  name  is  William  L.  Jeans  ;  I  am 
37  years  old;  I  reside  at  Three  Creeks,  in  Union  County,  State  of 
Arkansas ;  my  occupation  a  farmer. 

To  the  2d  question  he  answers :  There  was  an  election  held  on  the  5th 
day  of  November,  1872 ;  and  M.  L.  Bell  was  the  democratic  candidate, 
and  O.  P.  Snyder  was  the  republican  candidate,  for  a  seat  in  the  Forty- 
third  Congress  of  the  United  States,  from  the  second  congressional 
district  of  Arkansas. 

To  the  3d  question  he  answers :  I  did  not  serve  as  supervisor  during 
registration,  not  having  received  my  appointment  as  supervisor  for 
Tubal  Township  until  after  the  registration  had  been  nearly  gone 
through. 

To  the  4th  question  he  answers :  I  do  not  know. 

WILLIAM  L.  JEANS. 

William  Brown,  Probate  Judge. 
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At  the  same  time  and  place  came  James  M.  Goodwin,  a  witness,  and 
afti^r  having  been  sworn  and  examined,  deposes  and  says,  for  contestant : 

To  the  1st  qnestion  he  answers :  My  name  is  James  M.  Goodwin ;  43 
years  old ;  I  reside  in  Union  County,  State  of  Arkansas ;  by  occupation 
a  fanner. 

To  the  second  qnestion  he  answers :  There  was  a  general  election  held 
OD  the  5th  day  of  J^^ovember,  1872 ;  and  O.  P.  Snyder  was  the  republi- 
can candidate  and  M.  L.  Bell  was  the  democratic  candidate  for  a  seat 
in  the  Forty-third  Congress  of  the  [Jnited  States,  from  the  second  con- 
gressional district  of  Arkansas. 

To  the  3d  question  he  answers :  I  did  not  attend  at  the  registration 
of  voters. 

To  the  4th  question  he  answers :  The  registrars  belonged  to  the  re- 
poblican  party.  I  do  not  know  whether  the  registration  was  fairly  con- 
dncted  or  not. 

To  the  5th  qnestion  he  answers :  I  was  present  in  clerk's  office  of 
Union  County,  and  I  saw  three  who  offered  to  register  and  take 
the  oath  as  prescribed  according  to  law,  that  were  refused  by  the  regis- 
trar, bat  were  by  him  referred  to  the  board  of  review. 

To  the  6th  qnestion  he  answers :  I  do  not  know  anything  more  about 
it  than  I  hare  already  stated. 

To  the  7th  question  he  answers:  I  do  not  know. 

To  the  8th  question  he  answers :  I  do  not  know. 

Question.  Were  you  present  at  the  polls  on  the  day  of  election  ?  Were 
the  ballot-boxes  numbered  1,  2  and  3,  in  one  building  or  room,  to  receive 
the  votes  f — Answer.  They  were  all  in  one  room. 

J.  M.  GOODWIN. 

William  Brown,  Judge, 

Adjourned  until  to-morrow  morning,  19th  day  of  April,  1S73,  at  10 
<i'clock  a.  m. 

WILLIAxM  BROWN, 

Probate  Judge. 


State  of  Arkansas, 

County  of  Union: 
h  William  Brown,  judge  of  the  probate  court,  and  presiding  judge  of 
<.*OQntj  court,  of  the  county  of  Union  and  State  of  Arkansas,  and  a 
resident  of  the  second  congressional  district  of  the  State  of  Arkansas, 
of  wfaiclr  probate  court  I  am  sole  judge,  duly  authorized  to  act,  do  cer- 
'ih  that  Isaac  J.  Robinson,  Robert  W.  North,  B.  R.  Matthews,  Josiah 
B.  Tbonipson,  Charles  S.  Landerback,  Albert  Creer,  William  L.  Jeans, 
and  James  M.  Goodwin,  the  witnesses  whose  names  are  respectively 
sQbscribed  to  the  foregoing  depositions,  were  by  me  first  legally  sworn 
tc»  testify  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  in  the 
matter  of  the  contest  set  forth  in  the  original  notice  and  supplemental 
notice,  hereto  attached,  between  M.  L.  Bell,  contestant,  and  O.  P.  Sny- 
•ler,  contestee,  for  a  seat  in  the  Forty-third  Congress  of  the  United 
^^tates  from  the  second  congressional  district  of  Arkansas.  That  the 
'e^timony  of  said  witnesses,  with  the  questions  and  answers,  were  re- 
<lnced  to  writing  by  me  in  their  presence,  and  in  the  presence  of  W.  C. 
Lanjrford  and  John  H.  Carleton,  esqs.,  counsel  for  the  contestant,  and 
•►1  Met.  L.  Jones,  counsel  for  contestee,  and  that  I  caused  the  said  tes- 
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timouy  and  questions  then  reduced  to  writing  to  be  duly  attested  and 
subscribed  by  said  witnesses  respectively,  in  my  presence  and  in  the 
presence  of  said  counsel.  And  I  further  certify  that  this,  the  testimony 
aforesaid,  was  commenced  and  taken  in  pursuance  of  the  original  notice 
attached  to  these  depositions,  marked  A,  and  the  supplemental  notice 
marked  B,  at  the  time  and  place,  and  within  the  hours  named  in  said 
notice,  beginning  on  the  loth  day  of  April,  and  continuing  by  adjourn- 
ment as  stated  hereio. 

WILLIAM  BROWN, 
Probate  Judge  of  Union  County^  Arkansas. 


A,~Prote8t 

Before  Hon.  William  Brown,  judge  of  thecounty  court  of  Union  County, 
Arkansas,  April  15,  1873. 

M.  L.  Bell,  contestant,  ) 

O.  P.  Snyder,  contestee.  ) 

In  the  matter  of  taking  depositions  in  a  certain  contested  election  before 
the  Forty-third  Congress  of  the  United  States  from  the  second  con- 
gressional district  of  Arkansas. 

Now  on  this  day  comes  contestee,  O.  P.  Snyder,  by  his  attorney,  and 
protests  against  the  Hon.  William  Brown  further  taking  depositions 
herein  on  this  day,  on  the  notice  upon  which  the  same  are  being  taken, 
because,  he  says,  that  the  said  contestant,  M.  L.  Bell,  served  bis  notice  of 
contest  for  a  seat  in  the  Forty-third  Congress  of  the  United  States, 
from  the  second  congressional  district  of  Arkansas,  on  the  said  con- 
testee on  the  27th  day  of  January,  A.  D.  1873,  and  the  response  of  the 
contestee  aforesaid  was  filed  with  and  served  upon  the  said  contestant 
on  the  26th  day  of  February,  A.  D.  1873,  and  the  issue  between  the  said 
contestant  and  the  said  contestee  was  then  fully  formed  and  made,  and 
that,  since  the  completing  of  the  issue  aforesaid,  more  than  forty  days 
have  elapsed,  and  that  now  the  said  contestant  is  now  without  day  in  which 
to  take  his  depositions  in  this  cause,  save  in  rebuttal,  and  the  court  can- 
not and  should  not  take  further  cognizance  of  the  same,  in  \  iolation  of 
the  act  of  Congress  in  the  premises  provided. 

Further,  contestee  says  that  he  has  served  his  notice  for  taking  depo- 
sitions on  the  forty-days  allowed  him  by  law,  and  the  same  begins  on 
the  16th  day  of  this  month,  and  that  he  should  not  be  held  to  answer 
the  untimely  notice  of  contestant,  to  the  detriment  of  his  right  under 
the  notices  by  him  served. 

MET.  L.  JONES, 
Attorney  for  O.  P.  Snyder, 

I,  Met.  L.  Jones,  attorney  for  O.  P.  Snyder,  do  solemnly  swear  that  the 
facts  set  forth  in  the  above  and  foregoing  plea  are  true,  as  I  verily 
believe,  and  that  O.  P.  Snyder  is  not  in  the  county  of  Union,  and  that 
I  am  cognizant  of  the  facts  therein  set  out,  and  that  I  am  authorized  to 
make  this  affidavit. 

MET.  L.  JONES. 


Digitized  by 


Google 


BELL   VS.    SNYDER.  265 

State  of  Arkansas, 

County  of  Union : 
The  above  plea  was  this  day  sworn  to  before  me,  and  subscribed  by 
Met.  L.  Jones. 
April  lotb,  1873. 

WM.  BROWN, 
Ju^jt  of  the  County  and  Probate  Court  of  Union  County,  ArMnsas. 


To  Hon.  O.  P.  Snyder,  sitting  member,  as  Representative  to  the  Forty- 

thinl  Congress  of  the  United  States  from  the  second  congressional 

district  of  Arkansas : 

Having  jast  learned  from  a  copy  of  a  notice  signed  by  you,  dated  Pine 
BlaC  3Iay  14, 1873,  (but  which  was  never  served  on  me,  although  I 
have  been  at  my  residence  in  Pine  Bluff  every  day  during  the  present 
month,)  that  yon  were  to  take  some  depositions  on  the  12th  day  of  May, 
at  Little  Rock,  to  prove  you  could  not  go  to  Hempstead  County  to 
take  depositions ;  and  also,  that  yon  did  take  the  depositions  of  one 
yance,  and  one  Lander ,  to  the  effect  that  it  was  unpleasant  for  them  to 
be  in  Hempstead  County. 

You  are  hereby  notified  that,  in  order  to  rebut  the  proof  so  taken  by 
Tou  on  the  12th  of  May,  1873,  as  above,  and  to  prove  that  the  stiitements 
made  by  you  in  your  said  notice  and  the  facts  sworn  to  by  said  witnesses 
are  ntterly  false  and  untrue,  and  to  show  that  you  could  have  taken 
testimony  at  Washington,  in  said  county,  at  any  time  with  perfect  safety, 
as  every  officer  of  said  county*  is  a  republican  in  politics,  and  the 
cjmuty  [)o]led  a  republican  majority ;  and  to  show  that  peace  and  quiet 
reign  there  supreme,  and  the  laws  are  all  as  rigidly  enforced  as  in  any 
place  in  the  State,  and  that,  it'  you  did  not  take  depositions  there,  it 
was  your  own  fault,  and  is  a  personal  matter  to  yourself,  and  your  ex- 
(nsfs  a  mere  pretext,  I  will  take  the  depositions  of  the  following 
witueses.  residents  of  Hempstead  County,  in  said  second  district,  to  be 
read  as  evidence  in  the  contest  now  pending  in  the  Fort}'  third  Congress, 
wher**in  I  am  contestant  and  you  are  contestee,  at  the  office  of  Messrs. 
Williams  &  Battee,  at  Washington,  in  Hempstead  County,  in  said  dis- 
trict, on  the  30th  day  of  May,  1873,  between  9  o'clock  a.  m.  and  G  o'clock 
p.m.  of  said  day,  viz:  R.  A.  Corrigan,  John  R.  Eakin,  A.  E.  Eakin, 
Danit^I  W.  Jones,  W.  W.  Andrews,  Joel  W.  Hannah,  A.  II.  Corrigan, 
C.  E.  Mitchell,  S.  T.  Saunders,  and  John  H.  Ferguson,  and  Geo.  H. 
Mortin. 

You  are  further  notified  that  said  depositions  will  be  taken  before 
Andrew  E.  Eakin,  esq.,  a  notary  public  for  said  county,  residing  in  said 
district,  and  in  the  event  he  csinnot  take  the  same,  before  some  other 
f'tiBcer  authorized  by  law  to  take  depositions,  and  said  depositions,  if  not 
*»>mi)leted,  will  be  continued  from  day  to  day,  at  the  same  place,  until 
completed ;  and  I  assure  you  that  you  may  attend  with  perfect  safety  and 
couvenienee  to  yourself. 
Respcctfullv, 

M.  L.  BELL. 

May  22, 1873. 

I  hereby  certify  that  I  executed  the  within  notice  on  the  within-named 
O.  P.  Snyder,  by  reading  the  original  in  his  presence  and  hearing,  and 
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delivering  to  him  a  true  copy  of  the  same  at  Jefferson  County,  Arkansas, 
on  the  22(1  day  of  May,  A.  D.  1873. 

J.  T.  VAUGHN,  Sherif. 

P.  H.  S.  KING,  Deputy  Sheriff. 

(Indorsed  :)  Original  notice  "A." 

Came  to  hand  May  30th,  1873,  at  10  o'clock  a.  m. 

ANDREW  E.  EAKIN, 

.  yotary  Puhlic, 

M.  L.  Bell,  contestant,  ) 

vs.  >  Member  43d  Congress. 

O.  P.  Snyder,  contestee.  i 

Depositions  of  witnesses  sworn  and  examined  before  A.  B.  Eatin, 
notary  public  within  and  for  the  county  of  Hempstead,  in  the  State  of 
Arkansas,  and  a  resident  of  the  second  congressional  district  of  the 
State  of  Arkansas,  at  the  office  of  Williams  &  Battle,  in  the  town  of 
Washington,  Hempstead  County,  Ark. ;  said  depositions  taken  por- 
suant  to  the  original  notice,  which  is  hereto  attached,  served  on  22d  of 
May,  1873,  signed  M.  L.  Bell,  and  addressed  to  O.  P.Snyder;  said 
notice  marked  A,  and  dated  May  22d,  1873 ;  said  depositions  to  be  read 
as  evidence  for  said  M.  L.  Bell,  contestant,  in  a  contested  election  now 
pending,  for  a  sesitin  the  Forty-third  Congress  of  the  United  States, 
from  the  second  district  of  Arkansas,  wherein  M.  L.  Bell  is  contest- 
ant,  and  O.  P.  Snyder  is  contestee ;  said  depositions  were  taken  on 
the  30th  (thirtieth)  day  of  May,  1873,  beginning  at  10  o'clock  a.  m. 

George  H.  Martin,  a  witness  of  lawful  age,  being  introduced,  sworn, 
and  examined,  deposes  and  says  : 

Question  1.  Where  do  you  reside ;  how  long  have  you  lived  there, 
and  in  what  business  are  you  engaged  t — Answer.  I  reside  in  Hemp- 
stead County,  Arkansas,  at  Washington;  have  lived  at  Washington 
nearly  five  years.    I  am  now  engaged  in  merchandising. 

Q.  2.  Have  you,  or  have  you  not,  ever  been  judge  of  the  Hempstead 
County  and  probate  court,  and  representative  in  the  State  senate  from 
this  district ! — A.  I  have  represented  this  district  in  the  State  senate, 
and  resigned  in  1871.  I  w^as  also  county  and  probate  judge,  appointed 
by  Powell  Clayton,  governor  of  Arkansas,  in  1871,  and  was  coufirme<l 
by  the  State  senate,  and  have  never  resigned  the  office. 

Q.  3.  Are  you  acquainted  with  many  persons  in  Hempstead  County, 
and  are  you  acquainted  with  the  feeling  and  sentiment  of  the  community 
politically  since  the  last  November  election  ? — A.  I  know  many  ]>eople, 
and  think  I  know,  as  well  as  any  one  in  the  county,  the  political  feeling 
and  sentiment  of  the  community. 

Q.  4.  From  what  you  know  of  the  people,  and  from  your  knowle<lge 
of  their  political  feeling  and  sentiment,  do  you  think  it  would  have  been 
dangerous  for  Hon.  Oliver  Penn  Sn3der,  or  for  any  one  of  the  republi- 
can party  for  him,  or  for  any  other  person  for  him,  to  have  been  i>reseDt 
in  Hempstead  County,  on  the  23d  of  April,  1873,  and  subsequent  days, 
and  have  cross-examined  or  taken  part,  in  any  manner,  in  taking  the 
depositions  in  the  contest  between  himself  and  Marcus  L.  Bell,  for  a  seat 
in  the  Forty-third  Congress,  from  the  second  district  of  Arkansas  f — A. 
I  have  no  idea  that  the  Hon.  Oliver  Penn  Snyder,  or  any  representative 
for  him,  would  have  been  molested  in  the  least  manner,  when  coining 
to  Hempstead  County  on  that  business  or  any  other  personal  business, 
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bot  bdiere  tbat  he,  or  any  one  for  him,  woald  have  been  perfectly  safe, 
if  coDfioing  themselves  to  business  relations  and  personal  matters. 

Q.  5.  Do  you  believe  that  Hon.  O.  P.  Snyder,  or  any  one  for  him, 
woold  have  been  subjected  to  any  undue  insult  or  personal  slight,  if 
coming  on  such  business  as  represented  above  f — A.  I  do  not  believe 
any  insolt  or  undue  slight  would  have  been  offered  to  any  one  coming 
here  on  any  personal  business,  and  think  Hon.  O.  P.  Snyder  or  his  rep- 
resentatives would  have  received  general  courtesy  and  i>oliteness  from 
both  political  friends  and  opponents. 

Q.  6.  Did  you,  at  any  time  within  twenty  days  immediately  preceding 
the  23d  day  of  April,  1873,  receive  any  communication  from  Hon.  O.  P. 
Soyder,  expressing  his  views  in  regard  to  the  taking  of  the  depositions- 
on  the  date  last  mentioned,  in  the  contested  case  aforesaid  Y — A.  Be- 
tween the  15th  day  of  April,  1873,  and  the  23d  day  of  April,  1873, 1  re- 
ceived from  Hon.  O.  P.  Snyder  a  letter  expressive  of  his  views  as  to 
taking  said  depositions,  a  true  and  correct  copy  of  which  is  hereto  at- 
tached, and  marked  Exhibit  A,  to  my  deposition. 

Q.  7.  Are  you  the  George  H.  Martin  before  whom  the  depositions 
were  taken  on  the  23d  of  April,  1873,  in  the  case  of  the  contested  con- 
gressional election  aforesaid  in  your  capacity  of  probate  judge! — A.  I 
am. 

Farther  deponent  saith  not. 

GEORGE  H.  MARTIN. 

Svom  to  and  subscribed  before  me,  this  30th  dav  of  May,  1873. 
;SEAL.|  ANDREW  E.  EAKIN, 

Xotary  Public  for  Hempstead  Conntyy  Arkanrnfi. 


Exhibit  AtoG.H.  Martin's  deposition. 

Law  Office  of  Ira  McL.  Babton, 

Pine  Bluj^y  Ark.y  April  15, 1873. 
Hon.  George  H.  Martin  : 

Dr.  Sb.  :  I  have  been  notified  that  M.  L.  Bell  will  take  depositions 
before  you  in  Washington,  on  the  23d  day  of  this  month,  in  the  matter 
of  his  contest  with  me  for  a  seat  in  Congress,  &c.  The  time  for  Bell  to 
take  testimony  has  expired,  and  neither  you  nor  any  other  officer  is  com- 
pelled to  sit  and  take  his  evidence,  and  I  hope  you  will  not  do  it,  unless 
you  consider  yourself  legally  bound  so  to  do.  You  will  find  the  old  lair 
on  contested  elections  in  Brightly's  Digest  of  the  U.  S.  Statutes,  which 
gives,  as  you  will  see,  sixty  days  for  both  parties  to  take  evidence. 
This  law  has  been  amended,  (at  the  last  session  of  Congress,)  and  the 
amended  act  provides  that  the  contestant  (Bell)  shall  have  forty  days, 
and  the  contestee  (Snyder)  forty  days  also,  to  take  their  testimony. 
Now,  BelPs  forty  days  commenced  on  the  26th  of  February,  the  day  I 
served  my  answer  to  his  notice  on  him  ;  so  you  see  that  his  forty  days 
We  long  since  ran  out,  and  he  is  now  using  my  forty  days,  which  he 
^  no  right  to  do.  Colonel  Met.  Jones  is  one  of  my  attorneys,  and  will 
be  in  Washington.  He  will  explain  to  you.  And  now,  my  old  friend,  we 
iwve  been  through  many  hard- fought  battles  together,  and  I  ask  you,. 
^ a  friend  in  whom  I  have  always  confided,  to  stand  by  me.  Don't  let 
iJell  throw  out  any  of  the  vote  returned  for  me  in  Hempstead,  if  you 
can  prevent  it.  If  yon  do  not  sit  as  judge,  I  would  like  to  engage  you 
»ith  Jones,  as  one  of  my  attorneys.    This  whole  contest  against  me  is 
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notbini^  but  rebel  persecution.  Help  me,  if  yoa  cau.  I  have  had  uothiQg 
but  a  fight,  as  you  know,  for  years,  and  it  is  time  I  had  a  little  peace. 
Let  the  McElvy  return  stand,  if  possible ;  it  will  hurt  nolwdy  now  in 
your  county.  Do  this,  old  friend,  and  I  shall  always  remember  you  in 
kindness. 
Regards  to  Mrs.  M.  and  the  hahies.  (This  is  strictly  confidential.) 
Your  friend, 

O.  P.  SNYDER. 

-(Indorsed  on  envelope:)  O.  P.  Snyder,  M.  C,  Pine  Blufi,  Ark., 
Apl.  16.  Hon.  G.  H.  Martin,  Washington,  Hempstead  Co.,  Ark.,  via 
Camden. 


Simon  T.  Sanders,  a  witness  of  lawful  age,  being  introduced  and 
sworn,  deposes  and  says : 

1.  Question.  Where  do  you  reside;  how  long  have  yoa  lived  there, 
and  in  what  business  are  you  engaged  ? — Answer.  1  reside  at  Washing- 
ton, Hempstead  County,  Arkansas.  Have  lived  there  about  thirty- 
seven  (37)  years.  My  present  business  is  that  of  general  land  agent, 
and  dealer  in  real  estate.  For  about  thirty  years  I  was  clerk  of  Hemp- 
stead County. 

2.  Q.  Have  you  a  general  acquaintance  with  the  people  of  Hempstead 
County;  and  if  so,  could  you  give  an  opinion  as  to  the  political  feeling 
and  sentiment  of  the  community  on  or  about  the  23d  of  April,  1873?— 
A.  I  have  a  general  acquaintance  with  the  population  of  my  county, 
and  from  my  knowledge  can  state  that  the  people  of  the  county  at  that 
time  seemed  quieter,  politically,  than  at  any  time  since  the  war. 

3.  Q.  From  what  you  know  of  the  i)eople,  and  from  your  knowledge 
of  their  i>olitical  feeling  and  sentiment,  do  you  think  it  would  have  been 
dangerous  for  the  Hon.  Oliver  Penn  Snyder,  or  for  any  one  for  him,  to 
have  been  present  in  Hempstead  County,  on  the  23d  of  April,  1873, 
and  subsequent  days,  and  have  examined  or  cross-examined,  or  have 
taken  part  in  any  manner  in  the  taking  of  depositions  in  the  contest 
between  Marcus  L.  Bell  and  himself,  for  a  seat  in  the  Forty-third  Con- 
gress from  the  second  district  of  Arkansas  ? — A.  I  believe  that  Hon.  0. 
P.  Snyder  would  have  been  as  safe  in  Hempstead  County  on  said  23d 
of  April,  as  at  any  place  in  the  State  of  Arkansas ;  and  any  person  for 
him  would  have  met  as  courteous  treatment  as  would  have  been  ac 
corded  to  Snyder. 

4.  Q.  Do  you  believe  that  Hon.  O.  P.  Snyder,  or  any  one  for  him, 
would  have  been  subjected  to  any  undue  insult  or  personal  slight  if  com- 
ing on  such  business  as  represented  above  ? — A.  I  believe  that  at  any  time 
since  the  election  on  5th  of  November  last  the  Hon.  O.  P.  Snyder  could 
have  come  into  this  county,  and  have  been  free  from  any  insult  or  slight 
on  account  of  his  political  standing,  and  any  one  representing  him  would 
have  met  courteous  treatment. 

Further  deponent  saith  not. 

S.  T.  SANDERS. 

Sworn  to  and  subscribed  before  me  this  30th  day  of  May,  1873. 
[SEAL.]  ANDREW  E.  EAKIN, 

Notary  Public  for  Hempstead  County. 
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John  H.  Ferguson,  a  witness  ot  lawful  a^3,  beiu^ij  duly  swoni,  de- 
poses and  ^ays : 

I  Qaestion.  Where  do  you  reside ;  how  long  have  yon  lived  there, 
and  in  what  business  are  you  engaged  ? — Answer.  I  reside  at  or  near 
Washington,  Arkansas,  in  Hempstead  County ;  have  resided  in  said 
coQDty  about  twenty -eight  years ;  am  at  present  studying  law. 

2.  Q.  Have  yon  a  general  acquaintance  with  the  people  of  Hempstead 
Coonty;  and  if  so,  could  yon  give  an  opinion  as  to  the  political  feeling 
and  sentiment  of  the  community,  on  or  about  the  23d  of  April,  1873  ? — 
A.  I  have  a  general  acquaintance  with  the  people  of  Hempstead  County, 
and  from  my  knowledge  can  sthte  that  at  and  since,  and  some  time  be- 
fore, the  said  23d  day  of  April,  1873,  the  political  enmity  and  politic<al 
feeling  of  the  conservatives  of  the  county  toward  what  we  call  radicals 
was  never  in  a  more  dormant  and  lifeless  condition  since  the  commence- 
ment of  political  contents,  after  the  war. 

3.  Q.  From  what  you  know  of  the  i>eople,  and  from  your  knowledge 
of  their  political  feeling  and  sentiment,  do  you  think  it  would  have 
been  dangerons  for  the  Hon.  Oliver  Penn  Snyder,  or  for  any  one  for  him, 
to  have  been  present  in  Hempstead  County  on  the  23d  day  of  April, 
1S73,  and  subsequent  days,  and  have  cross-examined,  or  have  taken 
part  in  any  way  in  the  taking  of  depositions  in  the  contested  election 
case  between  Marcus  E.  Belf  and  himself,  for  a  seat  in  the  Forty-third 
Congress  for  the  second  district  of  Arkansas  ? — A.  I  believe  the  Hon. 
0.  P.  Snyder  would  have  been  as  safe  in  Hempstead  County,  on  the 
md  23d  day  of  April,  1873,  and  for  any  time  before  and  since,  as  at 
any  place  in  Arkansas ;  and  any  person  for  him  would  have  been  as 
safe  as  Snyder. 

4.  Q.  Do  you  think  that  Hon.  O.  P.  Snyder,  or  any  one  for  him, 
wonld  have  been  subjected  to  any  nndue  insult  or  personal  slight,  if 
ooming  on  such  business  as  represented  above  I — A.  I  believe  that  at 
any  time  since  the  election  of  5th  of  November  last,  and  before,  the 
Hon.  O.  P.  Snyder  could  have  come  into  this  county,  and  have  been 
free  from  any  insult  or  slight  on  account  of  his  political  standing,  and 
any  one  representing  him  wonld  have  met  courteous  treatment.  Fur- 
ther deponent  saith  not. 

JNO.  H.  FERGUSON. 

Sworn  to  and  subscribed  before  me  this  30th  day  of  May,  1873. 
[SEAL.]  ANDREW  E.  EAKIN, 

Notary  Public  for  Hempstead  County  j  Arkansas. 

It  being  now  G  o'clock  p.  m.,  and  no  other  witness  being  present,  the 
examination  and  taking  of  depositions  is  adjourned  until  to-morrow 
morniog  at  10  o'clock. 

Witness  my  hand  and  seal  this  30th  day  of  May,  1873. 

[8EAL.J  A.  E.  EAKIN, 

Notary  Public  for  Hempstead  County^  ArJcamas, 


Saturday  morning,  May  31, 1873. 

Examination  resumed  according  to  adjournment  on  last  evening,  at 
10  o'clock  a.  m. 
[SEAL.]  A.  E.  EAKIN, 

Notary  Public  for  Hempstead  County^  Arkansas. 
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John  E.  Eakin,  a  witness  of  lawful  age,  being  introdnced  and  sworn' 
deposes  and  says : 

1.  Qoestion.  Where  do  yon  reside ;  how  long  have  you  been  there, 
and  what  is  your  occupation  ! — Answer.  I  reside  at  Washington,  Hemp- 
stead County,  Arkansas ;  have  lived  there  since  1858 ;  am  a  lawyer. 

2.  Q.  Have  you  a  general  acquaintance  with  the  people  of  Hemp- 
stead County  ;  and  if  so,  could  you  give  an  opinion  as  to  the  state  of 
political  feeling  and  sentiment  existing  on  or  abont  the  23d  day  of 
April,  1873,  in  said  county  ! — A.  I  am  tolerably  well  acquainted  with 
the  people  of  the  county,  and  think  I  understand  the  public  sentiment. 
There  was  no  political  excitement  here  in  the  month  of  April  la^t,  nor 
any  strong  feeling  upon  political  subjects.  Everything  was  very  quiet. 
There  never  had  been  any  public  animosity  toward  individuals  merely 
on  account  of  their  political  opinions.  At  all  times  men  of  all  parties 
might  remain  here  safely  and  transact  business.  Any  political  excite- 
ment that  might  have  existed  heretofore  had  altogether  subsided  long 
before  last  April. 

3.  Q.  Do  you  think,  from  yonr  answer  just  given,  that  the  Hon. 
Oliver  Penn  Snyder,  or  any  representative  for  him,  would  have  been  in 
any  personal  danger  coming  to  Hempstead  County  to  be' present  at. the 
taking  of  the  depositions  in  the  contested  election  case  between  Marens 
L.  Bell  and  himself  for  a  seat  in  the  Forty-third  Congress  from  the 
second  district  of  Arkansas,  on  the  23d  day  of  April,  1873  ! — A.  I  am 
positively  sure  that  said  Snyder,  or  any  one  for  him,  would  have  been 
in  no  danger  whatever.  All  the  community  felt  that  it  was  proper  to 
contest  these  elections  by  the  legal  mode,  and  no  opposition  would  have 
been  offered  to  either  side  in  obtaining  all  possible  testimony,  nor  im- 
pediments thrown  in  the  way;  nor  had  anything  occurred  in  the  com- 
munity, nor  was  there  any  expression  of  public  sentiment  to  give  rise 
to  a  suspicion  that  there  would  have  been  any  danger  or  difficulty  on 
the  part  of  any  of  the  parties,  their  agents  or  attorneys.  I  am  sore 
every  one  would  have  met  courteous  treatment  On  or  about  the  24th 
day  of  April,  1873,  upon  the  occasion  of  taking  testimony  in  the  above 
case,  I  appeared  on  behalf  of  Met.  L.  Jones,  and  filed  a  protest  on  the 
part  of  Snyder  against  proceeding  with  the  testimony,  on  the  ^K>iuid 
that  the  time  had  expired.  This  I  did  at  Jones's  request,  communicated 
to  me  by  letter,  in  which  Jones  said  or  implied  it  was  not  convenient 
for  him  to  attend,  but  expressed  no  apprehensions  of  danger  in  attend- 
ing. 

Further  deponent  saith  not. 

JNO.  R.  EAKIN. 

Sworn  to  and  subscribed  before  me  this  3l8t  day  of  May,  A.  D.  1873. 
[SEAL.]  ANDREW  E.  BAKIN, 

Notary  Public  for  Hempstead  County ^  Arkansag, 


Joel.  W.  Hannah,  a  witness  of  lawful  age,  being  introduced  and 
isworn,  deposes  and  says : 

1.  Question.  Where  do  you  reside  f  How  long  have  you  lived  there^ 
and  what  is  your  occupation  f — Answer.  I  reside  near  Washington, 
Hempstead  County,  Arkansas.  Have  resided  in  said  county  aboat 
thirty-seven  (37)  years.    Am  a  farmer. 

2.  Q.  Are  you  generally  acquainted  with  the  people  of  Hempstead 
County,  and  do  you  think  you  could  state  what  was  the  political  feeling 
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and  sentiment  of  the  people  on  or  abont  the  23d  day  of  April,  1873  ? — 
A.  I  am  pretty  well  acquainted  with  the  people  of  Hempstead  County, 
and  know  that  about  the  time  above-mentioned,  the  county  was  in  a 
peaceable  and  quiet  condition ;  there  being  no  demonstration  of  polit- 
ical feeling  or  animosity  whatever. 

3.  Q.  Do  you  think,  then,  that  the  Hon.  Oliver  Penu  Snyder,  or  any 
representative  for  him,  wonld  have  been  in  any  personal  danger,  if 
coming  to  Hempstead  County  on  or  about  said  date,  to  be  present  at 
the  taking  of  the  depositions  in  the  contested  election  case  between 
Marcas  L.  Bell  and  himself  for  a  seat  in  the  Forty-third  Congress,  from 
second  district  of  Arkansas  ? — ^A.  I  do  not  think  that  the  said  Snyder, 
or  any  one  for  him,  wonld  have  been  in  any  personal  danger  whatever. 
Xor  do  I  think  they  feared  any,  for  nothing  had  occurred  to  give  them 
suspicion  that  they  would  be  interfered  with,  or  interrupted  in  the 
transaction  of  such  business. 

Further  deponent  saith  not. 

J.  W.  HANNAH. 

Sworn  to  and  subscribed  before  me  this  Slst  day  of  May,  1873. 
[SEAL.]  ANDREW  E.  EAKIN, 

Notary  PMic  for  Rempsteccd  County^  Arkansas. 


Alfbed  H.  CABBiaAN,  a  witness  of  lawful  age,  being  introduced  and 
sworn,  deposes  and  says  : 

L  Question.  Where  do  you  reside !  How  long  have  you  lived  there, 
and  what  is  your  occupation  ? — Answer.  I  reside  near  the  town  of  Wash- 
ington, Hempstead  County,  Arkansas,  and  have  lived  in  said  county  about 
twenty  years.    I  am  at  present  a  farmer. 

2.  Q.  Are  you  acquainted  generally  with  the  people  of  Hempstead 
County,  and  if  so,  can  you  state  what  the  political  feeling  and  sentiment 
of  the  community  was  in  said  county,  on  or  about  the  23d  day  of  April, 
1873  f — A.  I  am  pretty  well  acquainted  with  the  people  of  the  county, 
and  know  that  there  was  no  public  exhibition  of  feeling  or  demonstra- 
tion of  political  sentiment  whatever  at  that  time,  nor  was  there  any 
^bdued  animosity  that  I  could  know,  towards  political  opponents  of 
the  conservative  party. 

3.  Q.  Do  you  think,  from  what  you  have  stated  above,  that  the  Honora- 
ble Oliver  Penn  Snyder,  or  any  representative  for  him,  would  have  been 
in  any  personal  danger,  if  coming  to  Hempstead  County,  on  said  23d 
of  April,  to  be  present  at  the  taking  of  the  depositions  in  the  contested 
election  case  between  Marcus  L.  Bell  and  himself,  for  a  seat  in  the 
Forty-tiiird  Congress,  from  second  district  of  Arkansas  ? — A.  I  do  not 
believe  that  the  Hon.  Oliver  Penn  Snyder,  or  any  one  for  him,  would 
have  been  in  any  personal  danger  whatever,  coming  on  anypersonal 
bosinesB ;  and  sincerely  believe,  if  he  had  been  present  on  said  23d  day 
of  April,  or  at  any  time,  and  assisted  in  taking  the  said  depositions,  he 
would  have  met  with  nothing  but  courtesy,  and  such  treatment  as  any 
one,  a  stranger,  would  receive. 

Further  deponent  saith  not. 

A.  H.  CAREIGAN. 

Sworn  to  and  subscribed  before  me  this  31st  day  of  May,  1873. 
ISEAL.  ANDREW  E.  EAKIN, 

Notary  public  for  Hempstead  County^  Arkansas, 
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EOBEET  A.  Cakbigan,  a  witness  of  lawful  age,  being  introduced  and 
sworn,  deposes  and  says  : 

1.  Question.  Wberedoyou  reside?  How  long  bave  you  lived  tbere, 
and  what  is  your  occupation  ? — Answer.  I  reside  near  Washington, 
Hempstead  County,  Arkansas  ;  have  lived  in  Hempstead  County  about 
eighteen  years.    Am  at  present  merchandising. 

2.  Q.  Are  you  generally  acquainted  with  the  people  of  Hemx)stead 
County ;  and  if  so,  can  you  state  what  was  the  political  condition  of  the 
county  on  or  about  the  23d  day  of  April,  1873,  and  the  state  of  feeling 
and  ;  sentiment  of  the  community  ?— A..  I  am  very  well  acquainted 
with  the  people  of  my  county,  and  know  that  on  or  about  the  said  23d 
day  of  April,  1873,  the  peace  and  quiet  of  the  county  was  as  free  and 
flourishing  as  I  ever  knew  it  to  be,  and  there  was  no  demonstration  of 
political  animosity  or  expression  of  violent  political  sentiment  what- 
ever. 

3.  Q.  Do  you  think  then  that  the  Hon.  Oliver  Perr3-  Snyder,  or  any 
representative  for  him,  would  have  been  in  any  personal  danger  if  com- 
ing to  Hempstead  County,  on  said  23d  day  of  April,  to  be  present  at 
the  taking  of  the  depositions  in  the  contested  election  case  of  Marcus  L. 
Bell  against  himself,  for  a  seat  in  the  Forty-third  Congress,  from  the  sec- 
ond district  of  Arkansas  ? — A.  I  do  not  think  the  Hon.  Snyder,  or  any  per- 
son for  him,  would  have  been  in  any  danger  whatever,  coming  as  afore- 
said, nor  had  anything  transpired  to  create  a  suspicion  in  their  minds 
that  they  would  be  molested.  I  know  any  one  would  have  met  due 
courtesy  and  gentlemanly  treatment. 

Further  deponent  saith  not. 

R.  A.  CARRIGAN. 

Sworn  to  and  subscribed  before  me  this  31st  day  of  May,  1873. 
[SEAL.]  ANDREW  E.  EAKIX, 

Notary  Puhlicfor  Hempstead  County j  A  rkajisa^. 


Charles  E.  Mitchel,  a  witness  of  lawful  age,  being  introduced  and 
sworn,  deposes  and  says : 

1.  Question  .  Where  do  you  reside  ?  How  long  have  you  lived  there, 
and  what  is  yoar  occupation  ? — Answer.  I  reside  at  Washington, 
Hempstead  County,  Arkansas.  Have  lived  here  about  twenty-seven 
years.    Am  a  practicing  lawyer, 

2.  Q.  Are  you  well  acquainted  with  the  people  of  Hempstead  County, 
and  if  so,  can  you  btate  what  was  the  political  state  of  the  county  on  or 
about  the  23d  day  of  April,  1873! — A.  lam  pretty  well  acquainted 
with  the  people  of  Hempstead  County,  and  can  state  from  my  own 
knowledge,  that  on  or  about  the  23d  day  of  April,  1873,  the  political 
state  of  the  county  was  very  quiet,  the  people  seeming  to  be  occupied 
wholly  in  their  farming  afiairs  and  personal  business,  and  giving  very 
little  attention  to  political  matters. 

3.  Q.  Do  you  believe,  then,  that  the  Hon.  Oliver  Perry  Snyder,  or  any 
representative  for  him,  would  have  been  in  any  personal  danger,  if  com- 
ing to  Hempstead  County,  on  the  said  23d  day  of  April,  1873,  to  bo 
present  at  the  taking  of  the  depositions  in  the  contested  election  case  of 
M.  L.  Bell  against  himself,  for  a  seat  in  the  Forty-third  Congress  from 
the  second  district  of  Arkansas  ? — A.  I  do  not  think  that  the  Hon.  O. 
P.  Snyder  or  any  representative  for  him  would  ha\e  been  in  any  dan- 
ger whatever,  if  coming  on  the  business  above  mentioned.    On  the  con- 
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trarj,  I  think  he  would  have  met  with  the  same  courtesy  from  the  law- 
yers aud  people  here  as  would  have  been  accorded  to  any  one  on  per- 
soual  bosiness,  and  I  do  not  think  Snyder  or  any  other  person  ever 
thoaght  he  would  be  molested  or  in  any  manner  interrupted,  for  there 
vas  nothing  that  had  occurred  at  any  time  immediately  preceding  said 
date  that  would  indicate  anything  but  peace  and  quiet,  and  Snyder's 
name  and  political  standing  created  no  commotion  whateverin  our  politi- 
cal eommnnity,  and  he  was  never,  or  seldom  ever,  mentioned,  unless  in 
the  connection  of  his  contest  with  Bell. 
Further  deponent  saith  not. 

CHARLES  E.  MITCHEL. 

Sworn  to  and  subscribed  before  me  this  31st  day  of  May,  1873. 
jSEAL-l  ANDREW  E.  EAKIN, 

Notany  Public^  Hempstead  County^  Arkansas, 


State  op  Arkansas, 

County  of  Hempstead : 

I,  Andrew  £.  Eakin,  a  notary  public  within  and  for  said  county  and 
Sute,  and  residing  within  the  second  congressional  district  of  the  State 
of  Arkansas,  do  hereby  certify  that  George  H.  Martin,  Simon  T.  San- 
ders, John  £L  Ferguson,  John  R.  Eakin,  (Joel  W.  Hannah,  Alfred  H. 
Carrigan,  Robert  A.  Carrigan,  and  C.  E.  Mitchel,  the  witnesses  whose 
Dames  are  respectively  subscribed  to  the  foregoing  depositions,  were  by 
me  first  duly  sworn  to  testify  the  truth,  the  whole  truth  and  nothing 
bat  the  truth  in  the  matter  of  the  contest  between  M.  L.  Bell  and  O.  P. 
Snyder,  for  a  seat  in  the  Forty-third  Congress  of  the  United  States, 
from  the  second  district  of  Arkansas,  that  1  reduced  the  testimony  of 
said  witnesses,  with  the  questions  propounded  by  the  contestant  through 
bis  coansel,  to  writing,  in  the  presence  of  the  counsel  for  contestant ; 
and  that  I  caused  said  testimony,  reduced  to  writing  as  aforesaid,  to  be 
<iQly  attested  and  subscribed  by  said  witnesses  respectively,  in  my  pres- 
ence, and  in  the  presence  of  said  counsel ;  and  I  further  testify  that  the 
testimony  was  taken  in  pursuance  of  the  original  notice  hereto  annexed 
at  the  place  and  time,  and  within  the  hours  named  and  contained  as 
therein  stated. 

And  I  further  certify  that  the  paper  hereto  annexed,  marked  Exhibit 
A,  is  the  exhibit  referred  to  in  the  deposition  of  Geo.  H.  Martin. 

Witness  my  hand  aud  seal  as  such  notary  public  this  31st  day  of  May, 
1873. 

[8KAL.]  ANDREW  E.  EAKIN, 

Notary  public  for  Hempstead  County^  Arkansas, 


EVIDENCE  FOR  SITTING  MEMBER. 


Answer  to  notice  of  contest. 

Col.  M.  L.  Bell  : 

Sib  :  To  your  supposed  notice  served  in  the  manner  thereon  set  out, 
as  evidenced  by  the  informal  return  of  one  R.  H.  M.  Mills,  in  which  you 
H.  Mis.  53 18 
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claimed  that  you  are  elected  to  a  seat  in  tbe  Forty-third  Con^jress  of  tbe 
UDited  States  from  the  second  congressional  district  of  Arkansas,  and 
give  me  said  supposed  notice  of  contest,  I  make  the  following  my  re- 
sponse and  exception  thereto,  to  wit : 

On  the  5th  day  of  November,  A.  D.  1872,  at  an  election  duly  and 
legally  held  in  and  for  the  second  congressional  district  of  the  State  of 
Arkansas,  I  was  duly  and  legally  elected  to  a  seat  in  the  Congress  of  the 
United  Statesfor  the  Forty-third  Congress  thereof,  as  theEepresentative 
from  said  district,  and  on  account  of  said  election  his  excellency  Ozro 
A.  Hadley,  governor  of  the  State  of  Arkansas,  after  said  votes  from 
said  district  had  been  duly  and  legally  counted,  canvassed,  and  cer- 
tified, did,  according  to  all  law,  make  and  deliver  to  me,  on  the  28th  daj  of 
December,  A.  D.  1872,  a  certificate  of  my  election  as  such  Representa- 
tive to  said  Congress,  by  reason  of  which  and  by  virtue  of  said  election 
I  do  intend  rightfully  and  legally  to  demand  a  seat  in  said  Congress  ^ 
the  member  from  said  district ;  and  in  this  behalf  I  except  to  your  sup- 
posed notice  of  contest  aforesaid,  because  informal,  improperly  served, 
and  because  not  issued  and  served  within  thirty  days  after  the  issuance 
of  my  certificate.  The  said  issuance  of  my  certificate  being  a  matter  of 
public  record,  and  a  copy  thereof  and  all  the  proceedings  thereto  relat- 
ing ^eing  required  by  law  to  be  kept  open  to  inspection  of  all  parties, 
charges  you  with  notice  of  the  issuance  of  said  certificate  and  th  can- 
vassing therefor. 

This  respondent  doth  deny  most  positively  that  in  the  county 
of  Ashley  250  voters  were  denied  the  right  of  registration, 
wrongfully  and  illegally,  nor  did  any  such  offer  or  intend  to  vote 
for  you,  or  desire  to  do  so,  for  said  office  ;  but,  on  the  contrary,  this  re- 
spondent says  that  all  persons  in  the  said  county  of  Ashley  who  were 
entitled  to  registration  and  who  legally  applied  therefor  were  duly  reg- 
istered, and  all  persons  who  applied  to  vote  at  said  elections  who  were 
authorized  by  law  to  vote  for  said  offices,  were  allowed  and  permitted 
to  so  vote  freely  and  undisturbed,  and  this  you  well  know ;  and  I  in  this 
behalf  except  to  your  notice  because  you  do  not  name  any  persons 
who  were  denied  any  of  said  rights  of  registration  and  election  in  said 
county,  nor  do  you  offer  any  reason  for  failing  to  name  any  of  such  per- 
sons. 

Respondent  doth  positively  deny  that  four  hundred  persons  or  anv 
other  numbers  were  illegally  and  wrongfully  stricken  from  the  books  of 
registration  in  the  county  of  Union;  in  said  district,  or  in  any  otberwse 
were  the  same  in  any  way  deprived  of  registration  or  of  the  right  to  vote 
at  said  election  in  said  county  for  said  office,  nor  were  yon  wrongfully 
or  illegally,  in  any  manner  whatever,  deprived  of  any  votes  in  said 
county  for  said  office;  but,  on  the  contrary,  all  persons  who  desired  to 
vote  for  you  for  said  office  at  said  election,  and  who  were  legally 
entitled  to  do  so,  and  who  applied  to  register  and  to  vote  legally^ 
were  permitted  and  allowed  so  to  do ;  and  respondent  excepts  as  afore^ 
said. 

Bespondent  denies  that  in  the  county  of  Bradley  250  voters, 
or  any  other  number,  were  illegally  and  wrongfully  stricken 
from  the  books  of  registration,  or  in  any  manner  wrongfully  deprived  ol 
registration  or  the  right  of  voting  at  said  election  for  you  for  said  office 
but,  on  the  contrary,  in  the  said  county  of  Bradley,  all  persons  wb^ 
were  duly  and  legally  entitled  to  register  for  said  election,  and  wh< 
rightly  applied  therefor,  were  duly  registered,  and  all  persons  who  offeree 
.to  vote  for  you  for  said  office  at  said  election  in  said  county  were  i>ei 
mitted  and  allowed  to  vote  for  you  for  said  office,  and  said  election  an( 
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r^tratioQ  was  in  all  things  fair  as  to  said  coanty ;  and  respondent  ex- 
cepts, &c. 

ftespondent  denies,  all  and  singular,  the  allegation  you  make  as  to 
said  county  of  Hempstead,  in  said  district,  but  this  respondent  doth 
state  in  response,  &c.,  in  this  behalf,  that  the  true  and  correct  returns  of 
the  said  county  of  Hempstead  were  those  made  by  the  clerk  in  said 
coanty  last  aforesaid,  as  to  said  allegations  in  your  said  supposed 
notice,  and  the  same  were  not  made  by  an  authorized  clerk,  and  the 
troe  returns  made  in  said  county  of  Hempstead  were  made  the  basis  of 
my  certificate  and  none  others;  and  the  respondent  iu  this  behalf  does 
not  know  the  number  of  votes  returned  by  the  county  clerk  of  said 
coanty  for  said  respondent  for  said  office,  but  in  this  behalf  refers  to 
the  returns  made  and  now  on  file  in  the  office  of  the  secretary  of  state, 
at  Little  Kock,  and  respondent  states  and  replies  that  the  election  in  the 
said  coanty  of  Hempstead  was  in  all  things  legal  and  regular,  and  was 
legally  and  duly  returned. 

Respondent  denies,  all  and  singular,  your  allegations  as  to  the  county 
of  Hot  Springs,  of  said  district,  at  said  election,  and  says  that  no  legal 
voters  were  illegally  and  fraudulently  stricken  from  the  books  of  regis- 
tration in  said  couuty  of  Hot  Springs  after  the  board  of  registration 
had  adjourned,  nor  were  any  legal  voters  refused  the  right  of  voting  for 
yoa  in  said  county  in  any  mapner  or  by  any  means }  and  respondent  ex- 
cepts, &C. 

Respondent  says  that  in  the  county  of  Jefferson,  and  in  the  township 
of  Bogy,  in  said  district,  at  said  elections  there  was  duly  and  legally 
lK>lled  for  this  respondent  some  four  hundred  votes  for  said  office,  and 
were  certified  to  the  county  clerk,  and  the  judges  and  clerks  of  said 
election  of  said  township  at  said  election  returned  the  said  votes  for 
me,  but  failed  to  state  for  what  office,  and  therefore,  although  it  was 
clearly  expressed  on  each  ballot  that  the  ballot  was  for  me  for  said  office, 
and  although  it  was  well  known  that  I  was  only  a  candidate  for  said 
office,  at  said  election,  the  county  clerk  refused  to  certify  to  said  votes 
for^iue  to  the  secretary  of  state,  and  the  same  were  never  counted  for 
me^  and  I  shall  claim  that  said  votes  be  counted  for  me,  and  shall  de- 
mand that  the  ballots  proving  this  shall  be  opened,  (as  they  are  now 
proved,  &c.,)  and  that  they  may  be  evidence  in  this  behalf. 

In  the  counties  of  Calhoun,  Drew,  Bradley,  Dallas,  and  Saline,  in  said 
district,  votes  were  likewise  returned  for  you,  without  stating  foi  what 
office,  and  the  same  were  counted  and  returned  for  you ;  and  if  said  votes 
in  Jefferson  are  thrown  out,  I  shall  claim  and  demand  that  said  votes  be 
thrown  out,  so  returned  for  you  from  said  counties  of  Saline,  Calhoun, 
Drew,  Bradley,  and  Dallas. 

In  the  coanty  of  Drew,  in  said  district,  atsaid  election,  the  democratic 
party,  of  which  you  was  the  nominee,  by  force  and  threats  and  intimi- 
dation kept  and'^prevented  divers  voters,  whose  names  are  unknown  to 
respondent,  say  three  hundred,  from  voting  for  me,  who  desired  so  to  do,* 
and  induced  by  threats,  force,  and  intimidation,  many  of  such  persons 
to  vote  for  yon  for  said  office  at  said  election,  wrongfully  and  illegally. 
Respondent  charges  that  in  the  counties  of  Drew,  Calhoun,  Ouachita, 
Sahne,  Ashley,  Hot  Springs,  and  Dallas,  that  a  large  number  of  per- 
sons, to  wit,  one  thousand  or  more,  whose  names  are  now  to  this  re- 
spondent anknovrn,  were  allowed  to  register  and  vote  who  were  clearly 
disfranchised  by  the  laws  of  the  State  of  Arkansas,  and  who  were  not 
entitled  by  law  to  register  or  to  vote,  and  said  persons  all  voted  for  you 
for  said  office,  at  said  election,  illegally  and  wrongfully. 

This  respondent  denies,  all  and  singularly,  any  and  all  manner  of  alle- 
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gations  and  charges  of  fraud  in  your  said  supposed  notice,  whereby  I 
was  in  any  manner  illegally  or  wrongfully  voted  for,  or  in  any 
manner,  in  which  any  votes  were  or  are  charged  by  you  to  be  il- 
legal or  wrongfully  counted  or  certified  for  me,  as  fully  and  specifically 
as  if  the  same  was  specially  referred  to  and  denied ;  and  this  respond- 
ent states  that  he  is  duly,  constitutionally,  and  legally  elected  to  said 
oflBce  of  Eepresentative  from  the  second  congressional  district  of  the 
State  of  Arkansas  to  the  Forty -third  Congress  of  the  United  States, 
fairly  and  by  the  expressed  will  and  desire  of  a  majority  of  the  legal 
voters  of  said  district,  and  you  well  know  that  upon  a  just  and  legal 
registration  of  said  district,  allowing  all  persons  to  register  who  are 
entitled  to  register  under  the  law,  and  to  vote,  who  are  legally  entitled 
to  vote,  and  none  others,  that  my  majority  over  you  would  have  been 
more  than  two  thousand  majority ;  but  as  said  registration  and  election 
were  conducted  more  to  your  advantage  than  to  mine,  lam,  as  aforesaid, 
duly  and  legally  elected  to  said  office,  as  you  well  know. 

If  your  supposed  notice  should  be  held  sufficient,  I  shall  hold  you  to. 
and  require  of  you,  strict  and  perfect  proof  of  all  andfevery  allegation 
in  the  same,  and  shall  and  will  by  proof  make  good  this  my  response 
to  your  said  notice  of  contest  aforesaid. 
•    Respectfully, 

O.  P.  S^YDEB• 
By  MET.  L.  JONES,  Attorney, 

Received  copy  of  within  notice  26th  February,  1873. 

M.  L.  BELL. 


Exhibit  A. — Notice  to  take  depositions  in  Union  County. 

Colonel  M.  L.  Bell  : 

Sib  :  In  compliance  to  my  response  served  upon  you  by  cop3%  &c.,  on 
the  26th  day  of  February,  A.  D.  1873,  in  the  matter  of  a  contested  elec 
tiou  for  a  seat  in  the  Forty -third  Congress  of  the  United  States  from 
the  second  congressional  district  of  Arkansas,  I  will  proceed  to  make 
the  same  good,  and  to  further  prove  my  valid  and  legal  claim  to  such 
seat,  at  the  office  of  the  clerk  of  the  county  court  of  the  county  of 
Union,  at  the  town  of  El  Dorado,  between  the  hours  of  8  o'clock  a.  m. 
and  5  o'clock  p.  m.  of  the  16th  day  of  April,  A.  D.  1873,  before  Judge 
William  Brown,  judge  of  the  probate  court  of  Union  County,  Arkansas, 
or  in  case  of  his  absence  or  inability  to  act,  then  before  some  other  offi- 
cer competent  to  act  in  the  premises,  proceed  to  take  the  depositions  of 
J.  A.  Barnes,  Lee  Clow,  William  Adkins,  Benjamin  Robinson,  Charles 
C.  Woodford,  Redic  Price,  and  Abraham  Tate,  to  be  read  as  evidence 
before  the  said  Congress  of  the  United  States  in  the  above  entitled 
cause;  and  should  it  be  necessary,  the  taking  of  such  deposition  will  l>e 
continued  from  day  to  day,  until  completed. 
Respectfully, 

O.  P.  SNYDER 

I  hereby  certify  that  I  executed  the  within  notice  on  the  within-natned 
M.  L.  Bell,  by  delivering  to  him  a  true  copy  of  the  same,  at  Jefferson 
Count}',  Arkansas,  April  5,  1873. 

J.  F.  VAUGHN,  Sherijff-. 
By  H.  S.  KING,  D.  S. 


Digitized  by 


Google 


BELL    V8.    SNYDER.  277 

In  the  matter  of  a  contested  election  for  a  seat  iu  the  Forty-third  Con- 
gress of  the  United  ^tates  from  the  second  congressional  district 
of  Arkansas : 

3f.  L.  Bell,  contestant,   ^ 

r.  >  Depositions. 

0.  P.  S>'YDER,   CONTESTEE.  ) 

Depositions  of  J.  A.  Barnes,  Benjamin  P.  Bobinson,  Lee  Glow,  Beddic 
Price,  and  Abraham  Tate,  taken  before  me,  William  Brown,  judge  of 
the  Goantj  and  probate  court  of  Union  County,  State  of  Arkansas,  at 
the  office  of  the  clerk  of  the  county  court  of  Union  County  aforesaid, 
between  the  hoars  of  eight  o'clock  a.  m.  and  5  o'clock  p.  m.  of  the  16th 
(lay  of  April,  A.  D.  1873,  taken  on  the  notice  of  O.  P.  Snyder  hereto  at- 
tached marked  Exhibit  ^^  A,''  as  served  upon  M.  L.  Bell,  and  returned 
by  J.  F.  Vaughn,  sherifif  of  Jefferson  County,  Arkansas,  the  said  deposi- 
tions to  be  read  before  the  Forty -third  Congress  of  the  United  States 
in  the  matter  of  a  contested  election  therein  pending  for  a  seat  therein 
as  Bepresentative  from  the  second  congressional  district  of  the  State  of 
Arkansas,  wherein  Marcns  L.  Bell  is  contestant  and  said  Oliver  P.  Sny- 
der is  contestee,  or  sitting  member,  on  the  part  of  the  said  Oliver  P. 
Soyder.  Said  depositions  begun  and  were  taken  as  above,  on  the  16th 
<iay  of  April,  1873,  at  10  o'clock  a.  m.,  and  completed  on  the  same  day. 

WILLIAM  BEOWN, 
Probate  Judge,  Union  County,  Arkansas. 

JuLU's  A.  Baknes,  a  witness  introduced,  sworn,  and  examined,  de- 
poses  and  says  for  contestee : 

1.  QaestioD.  What  is  your  name,  age,  residence,  and  occupation  ? — A. 
Julias  A.  Barnes ;  26  years  of  age ;  residence,  £1  Dorado,  Union  County, 
State  of  Arkansas ;  occupation,  county  clerk  of  Union  County. 

2.  Q.  State  whether  you  are  acquainted  generally  with  the  people  of 
Union  County,  their  political  predilections,  and  relative  political 
^t^ength. — A.  I  am. 

3.  Q.  From  what  does  that  political  acquaintance  come  t — A.  From  a 
residence  of  nearly  five  years,  and  having  been  actively  engaged  in  the 
last  three  political  campaigns  in  the  county,  and  having  acted  in  a  pub- 
lic capacity  nearly  all  the  time. 

4.  Q.  State,  then,  your  knowledge  on  this  subject. — A.  Ordinarily  this 
county  will  give  a  majority  of  300  for  the  republican  party.  In  the  last 
<^fflpaign  there  was  a  number  that  had  heretofore  voted  the  democratic 
ticket  votetl  the  straight-out  republican  ticket,  on  account  ot  their  dis- 
gust of  the  course  taken  by  the  democratic  party  in  nominating  Greeley 
tor  President  of  United  States,  and  Brooks  for  governor  of  Arkansas 

5.  Q.  What  was  the  effect  of  this  difference,  to  lessen  or  increase  the 
republican  majority  in  the  county  t — A.  In  my  judgment  it.  increased 
the  republican  majority  about  150  votes. 

6.  Q.  Then  with  that  difference  what  was  the  republican  majority  in 
the  connty  of  Union  on  the  5th  November,  1872  f — A.  From  450  to  500. 

7.  Q.  Have  yon  any  knowledge  of  the  manner  in  which  registration 
»as  conducted  in  Union  Connty,  next  previous  to  the  election  held  on 
the  5th  day  of  November,  1872,  for  members  of  Congress  from  the  second 
coDgressional  district  of  Arkansas  ? — A.  I  went  round  with  the  president 
<^  the  board  of  registrars  to  most  of  the  precincts.  Many  persons  were 
u  that  time  referred  to  the  board  of  review,  and  were  told  by  the  regis- 
trar that  being  referred  to  the  board  of  review  was  not  a  final  refusal. 
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Q.  Do  you  know  the  action  of  the  board  of  review  on  the  cases  so 
referred  to  !  If  so,  please  state. — A.  I  was  not  personally  present  be- 
fore the  board  of  re\iew,  but  I  know  from  the  population  and  the  num- 
ber of  voters  in  the  county,  that  nearly  all  male  persons  over  twenty- 
one  years  of  age  were  registered. 

Q.  Was  the  registration  for  that  election  complete  and  liberal,  or  was 
it  illiberal  and  unfair  ? — A.  In  my  judgment  it  was  very  fair  and  lib- 
eral, and  was  spoken  of  bj'  the  public  generally  as  having  been  a  fair 
and  liberal  registration. 

Q.  Who  were  the  candidates  for  Congress  at  that  election  ? — A.  O.  P. 
Snyder  was  the  republican  candidate  and  M.  L.  Bell  was  the  demo- 
cratic or  reform  candidate. 

Q.  Was  the  registration  made  with  apparent  reference  to  the  interest 
of  either  of  the  said  candidates  f — A.  I  am  satistiel  it  was  not. 
Cross-examined  by  contestant's  attorney : 

Q.  You  say  the  difference  heretofore  between  the  democratic  and  re- 
publican vote  in  the  county  was  about  three  hundred  in  favor  of  the 
republican  party.  Was  not  that  difference  caused  by  disfranchisement 
of  the  whites  ? — A.  I  did  not  say  that  heretofore  that  the  majority  of 
the  ilBpublicans  was  about  three  hundred,  but  that  ordinarily,  in  aVair 
registration  and  election,  it  would  have  been  so.  In  my  judgment,  dis- 
franchisement of  the  whites  did  not  cause  that  difference. 

Q.  Was  not  the  increased  majority  of  last  election  caused  by  what  is 
known  as  the  compromise,  in  which  the  republican  party  promised 
greater  favors  and  better  government  to  the  whites  ? — A.  The  compro- 
mise was  altogether  local,  and  was  not  intended  to  interfere  with  or 
control  the  State  or  Federal  elections.  I  believe  the  increased  majority 
was  not  caused  by  such  compromise. 

Q.  Did  not  the  board  of  review  scratch  off  the  names  of  many  per- 
sons from  the  registration-books,  who  had  received  certificates  of  regis- 
tration, without  notice  T — A.  From  personal  knowledge  I  do  not  know. 

Q.  Did  not  the  governor  advise  the  board  of  review  that  they  should 
give  the-  parties  notice  within  the  first  two  days,  of  a  sitting  of  the 
board,  if  they  took  any  steps  to  scratch  off! — A.  I  saw  a  circular  of  in- 
structions published  in  the  papers,  but  do  not  remember  the  con- 
tents. 

Q.  Were  there  not  a  great  many  given  certificates  of  registration 
whose  names  were  not  put  on  the  registration-books,  as  made  out  by 
the  board  of  review  ! — A.  I  do  not  know. 

Q.  Were  you  the  county  clerk  on  the  5th  day  of  J^^ovember.  1872  t — 
A.  I  was  not. 

Q.  Were  you  not  a  candidate  for  county  clerk  of  Union  County  on 
the  6th  day  of  November,  1872 1— A.  I  was. 

Re-examined : 
Q.  Were  you  elected  county  clerk  of  Union  County  at  the  last  elec- 
tion on  the  5th  day  of  November,  1872  ? — A.  I  was,  as  candidate  of  the 
republican  party. 

Q.  By  what  majority  were  you  elected? — A.  By  between  eight  haii« 
dred  and  nine  hundred  majority. 
Becross-examined : 
Q.  Was  not  your  majority  increased  from  the  regular  republican  ma- 
jority by  a  compromise,  local  in  its  effect,  appertaining  to  county  and 
legislative  officers  ! — A.  It  was. 

J.  A.  BARNES. 
William  Brown,  Judge, 
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At  the  same  time  and  place  came  Lee  Glow,  a  witness,  after  having 

been  sworn  and  examined,  deposes  and  says  for  contestee : 

QaestJon.  What  is  yonr  name^  age,  residence  and  occupation  ? — Answer. 
My  name  is  Lee  Clow ;  30  years  old ;  reside  at  £1  Dorado,  Union  County, 
State  of  Arkansas ;  occupation,  sheriff. 

Q.  Are  you  acquainted  with  the  relative  strength  of  the  republican 
and  the  democratic  and  reform  parties  in  Union  County,  State  of  Ar- 
kansas T  If  so,  give  the  source  of  your  information,  and  state  it. — A.  I 
am  pretty  well  acquainted  with  the  relative  strength  of  the  two  parties. 
I  get  my  information  from  the  number  of  male  inhabitants,  and  the 
DDmber  of  persons  assessed  for  poll-tax  on  the  tax-books  in  my  hands 
for  collection  as  sheriff,  and  from  this  I  distinguish  the  number  of  colored 
voters,  about  all  of  whom  voted  the  republican  ticket,  and  I  know  nearly 
every  white  republican  in  the  county.  I  have  been  tax-collector  for 
foar  years,  and  know  nearly  every  man  in  it.  On  a  full,  fair,  square  vote 
the  republicans  would  have  a  majority  of  about  400  votes  in  this  county. 

Q.  Do  you  know  whether  the  registration  for  the  last  election  in  this 
county  on  the  5th  of  November,  1872,  was  fair  and  liberal  or  otherwise? — 
A.  I  consider  the  registration  was  fair  and  very  liberal. 

Q.  Who  were  the  candidates  for  Congress  from  the  second  congres- 
Monal  district  at  the  last  election  f — A.  O.  P.  Snyder  was  the  republi- 
can candidate ;  M.  L.  Bell  was  the  democratic  or  reform  candidate. 
Cross-examination : 

Q.  Did  yoo  attend  the  registration  at  the  diff'erent  precincts  throughout 
tbe  county  previous  to  the  election  held  on  the  5th  day  of  Govern  ber, 
1872  f-.A.  No,  not  all  of  them. 

Q.  Were  yoa  a  candidate  for  the  ofQce  of  sheriff  of  said  county  at  said 
ejection? — A.  I  was. 

Q.  Did  all  who  paid  tax,  vpte  at  said  election  ! — A.  I  do  not  know. 

Re-exnmined  by  contestee's  attorney : 
Q.  Were  you  elected  sheriff*  at  said  election  T — A.  I  was. 
Q.  Were  you  a  candidate  of  any  party  for  said  office  t — A.  I  was  the 
regularly  nominated  candidate  for  the  republican  party. 
Q.  What  was  your  majority  T — ^A.  Nearly  1,300  votes. 

Be-cross-examined  by  contestant's  attorney : 

Q.  Did  you  have  any  opponent  for  said  office  t — A.  Yes,  I  had  two ; 
one  a  republican  and  the  other  a  democrat. 

Q.  Was  not  your  majority  increased  by  virtue  of  a  compromise  relating 
to  county  and  legislative  offices  in  said  election  t — A.  I  believe  it  was 
about  100  or  150  votes. 

LEE  CLOW. 

William  Bbown,  Judge. 


At  the  same  time  and  place  came  Benjamin  P.  Bobinson,  a  witness 
and,  after  having  first  been  sworn  and  examined,  deposes  and  says  for 
eontestee. 

Question.  What  is  your  name,  age,  residence,  and  occupation  T — 
Answer.  Benjamin  P.  Bobinson  ;  70  years  old ;  reside  at  Lisbon,  Union 
County,  State  of  Arkansas;  occupation,  farmer. 

Q.  How  long  have  you  resided  in  Union  County  !— A.  I  have  resided 
in  Union  County  about  28  years. 
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Q.  What  is  the  extent  of  your  acqaaintance  with  the  people  in  UnioD 
County  ! — A.  I  have  an  extensive  acquaintance  with  the  people  in  all 
parts  of  the  county. 

Q.  Are  you  acquainted  with  the  political  feelings  and  predilections 
of  the  people  of  said  county,  and  the  relative  strength  of  the  republican 
and  democratic  or  reform  parties  ?  If  so,  please  state  it. — A.  I  am  pretty 
well  acquainted.  I  canvassed  every  township  in  the  county  during  the 
last  campagin,  and  through  mixing  with  the  people,  and  attending  said 
campaign,  I  am  convinced  that  the  republicans  have  a  majority  ot 
about  400  votes. 

Q.  Who  were  the  candidates  for  Congress  at  the  last  election  trom 
the  second  congressional  district  ? — A.  O.  P.  Snyder  was  the  republican 
candidate.  M.  L.  Bell  the  democratic  or  reform  candidate. 

BENJ.  P.  ROBi:5^SON. 

William  Bbow  ,  Jitdge. 

(The  contestant,  by  attorney,  objects  to  the  above  testimony  of  Ben- 
jamin P.  Eobinson,  because  his  name  does  not  appear  in  the  notice 
from  the  Hon.  O.  P.  Snyder  to  M.  L.  Bell  to  take  the  depositions  of  any 
such  person. 

WM.  BROWN,  Ju^ge, 


At  the  same  time  and  place  came  Eedig  Pbice,  a  witness,  and  afle 
having  been  sworn,  examined,  deposes  and  says  for  contestee  : 

Question.  What  is  your  name,  age,  residence,  and  occupation  f — An 
swer.  My  name  is  Redic  Price,  I  am  forty-five  years  old,  reside  in 
Tubal  Township,  Union  County,  State  of  Arkansas ;  my  occupation 
farmer. 

Q.  Was  you  one  of  the  board  of  review  of  registration  previouso  t'i3 
last  election  held  on  the  5th  day  of  November,  1872 ! — A.  I  was. 

Q.  Did  that  board  of  review  refuse  any  applicants  for  registration  ? 
if  so,  state  how  many. — A.  There  were  about  sixteen  refused. 

Q.  Were  they  refused  summarily,  arbitrarily,  or  for  legal  cause?— 
A.  For  legal  cause. 

Q.  Did  many  persons  apply  before  the  board  for  registration  who  had 
been  referred  to  appear  before  it  f — A.  There  did ;  probably  300,  but  I 
cannot  state  correctly  the  exact  number. 

Q.  In  your  conduct  as  a  member  of  said  board  did  you  endeavor  to 
do  your  duty  as  an  ofScer  in  making  a  fair  and  impartial  review  and 
registration,  or  did  you  act  from  party  considerations  f — A.  I  endeavored 
to  do  my  duty.  I  did  not  act  under  the  influence  of  party  consider- 
ations. 

Q.  From  your  knowledge,  derived  from  your  connection  with  regis- 
tration with  said  county,  was  the  registration  in  said  county  fair  and 
impartial,  or  unfair  or.  partizan  ? — A.  To  the  best  of  my  knowledge  all 
was  conducted  fairly  and  impartially  before  the  board  of  review. 

Q.  Did  you  know  how  the  sixteen  that  were  refused  to  register  in- 
tended to  vote  ? — A.  I  did  not. 

Cross-examined  by  contestant's  attorney : 
Q.  You  say  there  were  sixteen  refused  registration ;  please  ^ve  me 
their  names. — A.  I  cannot  give  their  names. 
Q.  Were  there  not  persons  registered,  and  after  receiving  their  regis- 
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tratioo  papers  had  their  names  scratched  from  the  registration-books  by 
the  board  of  review  t  If  so,  state,  and  how  many. — A.  I  do  not  remem- 
ber of  any  being  erased  or  scratched  from  the  books  at  all,  while  I  was 
present.  * 

Q«  Was  there  no  names  erased  or  failed  to  be  placed  upon  the  regis- 
tration-books of  Tubal  Township  of  legal  voters  of  said  township  f — A. 
There  were  tAree  whose  names  did  not  appear  on  the  registration-book 
of  Tabal  Township,  who  had  been  registered  by  the  board  of  review, 
two  of  whom  voted  on  their  affidavits. 

Q.  What  were  their  politics,  and  for  whom  would  they  have  voted  t — 
A.  I  do  not  know. 

Q.  Did  yon  make  out  the  different  township  books,  or  assist  in  mak- 
ii)<:  them  out  ?  if  so,  state. — A.  I  did  not. 

Q.  Who  did  T— A.  The  president  of  the  board,  C.  C.  Woodford.  I 
.^appose  the  books  were  all  left  with  him. 

Be-examined : 
Q.  Were  the  three  names  left  off  in  Tubal  Township  left  off  by  de- 
sign or  through  mistake  f — A.  I  do  not  know  ;  it  was  not  done  by  any 
design  of  mine. 

EEDIC  PRICE. 
WnxiAM  Brown,  Jtidge. 


At  the  same  time  and  place  came  Abram  Tate,  a  witness,  and  after 
having  been  sworn,  examined,  deposes  and  says  for  contestee : 

Question.  What  is  your  name,  age,  residence,  and  occupation?^ 
Answer.  My  name  is  Ahram  Tate,  I  am  thirty-nine  years  old,  I  reside 
in  Union  County,  near  El  Dorado,  State  of  Arkansas }  my  occupation  is 
a  farmer. 

Q.  Was  you  one  of  the  board  of  review  of  the  registration  previous  to 
the  last  election  held  on  the  5th  November,  1872  f — A.  I  was. 

Q.  Did  that  board  of  review  refuse  any  applicants  for  registration  t 
if  so,  state  how  many. — A.  There  were  some  refused ;  about  sixteen  ac- 
cording to  my  recollection. 

Q.  Were  they  refused  summarily  or  arbitrarily,  or  for  legal  cause  T — 
A.  They  were  refused  for  legal  cause. 

Q.  Did  many  persons  apply  before  the  board  for  registration  who  had 
been  referred  to  appear  before  it  T — A.  Not  very  many. 

Q.  In  your  conduct  as  a  member  of  said  board  did  you  eudeavot  to  do 
TOOT  duty  as  an  officer  in  making  a  fair  and  impartial  review  and  regis- 
tration, or  did  you  act  from  party  considerations  t — A.  1  acted  in  ac- 
cordance with  my  duty  as  an  officer  of  said  board.  I  did  not  act  under 
party  inflaence. 

Q.  From  your  knowledge  derived  from  your  connection  with  the  reg- 
istration in  said  county,  was  the  registration  in  said  county  fair  and 
impartial,  or  unfair  or  partisan  ? — A.  It  was  a  fair  and  full  impartial 
re^stration  before  the  board  of  review. 

Q.  Did  you  know  how  the  sixteen  that  were  refused  registration  in- 
tended to  vote  ?— A.  I  did  not. 

Cross-examined  by  contestant's  attorney  ; 

Q.  Toa  say  there  were  sixteen  refused  registration  ;  please  give  me 
their  names. — ^A.  I  cannot  give  their  names. 

Q.  Were  there  not  persons  registered  and  afterwards  received  their 
registration-papers,  had  their  names  scratched  from  the  registration- 
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books  by  the  board  of  review  t  if  so,  state,  and  how  many. — A.  I  do  Dot 
remember  of  any  names  being  erased  or  scratched  from  the  books  at 
all  while  I  was  present. 

his 
ABRAM  X  TATE. 

nuurk. 

William  Beown,  Judge. 

(The  contestant  objects  to  all  the  foregoing  testimony  because  of  its 
incompetency  and  irrelevancy.) 

WM.  BROWN,  Judge. 


State  of  Arkansas, 

County  of  Union  : 

I,  William  Brown,  judge  of  the  probate  and  county  court  of  TJuion 
County,  State  of  Arkansas,  do  hereby  certify  that  the  foregoing  ten  (10) 
pages  contain  the  depositions  of  the  witnesses  therein  mentioned,  to 
wit,  Julius  A.  Barnes,  Lee  Glow,  Benjamin  P.  Bobinson,  Beddick 
Price,  and  Abram  Tate,  taken  pursuant  to  the  notice  herewith  returned, 
and  the  indorsement  of  service  thereto  attached,  at  the  place  and  time 
in  the  caption  thereof  set  out ;  and  that  the  said  witnesses  were  each 
duly  sworn,  according  to  law,  to  speak  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  in  regard  to  the  issue  therein  of  the  contest,  as 
set  out  in  the  notice  of  said  contest  of  M.  L.  Bell,  and  the  answer  of  the 
said  O.  P.  Snyder  in  response  thereto ;  and  that  a  copy  of  said  notice 
and  answer  are  herewith  returned,  and  that  the  questions  propounded 
by  the  parties,  and  the  answers  thereto,  were  written  down  by  me  in 
the  presence  of  the  parties  and  the  witnesses  ;  and  that  the  said  wit- 
nesses each  subscribed  their  testimony,  in  my  presence,  at  the  time  ; 
and  that  the  contestee  was  present  by  his  attorney.  Met  L.  Jones,  and 
the  contestant  by  his  attorneys,  John  H.  Garleton  and  William  C.  Lang- 
ford,  who  cross-examined  the  said  witnesses. 

Given  under  my  hand  this  16th  day  of  April,  A.  D.  1873. 

WILLIAM  BROWN, 
Jtidge  of  Probate  and  County  Court 
of  county  of  Union^  ArJcansas. 


Exhibit  A. 


Gol.  M.  L.  Bell  : 

Sib:  You  are  hereby  noticed  that  in  pursuance  of  my  response 
served  upon  you  by  copy,  &c.,  on  the  twenty-sixth  (26)  day  of  February, 

A.  D.  1873,  in  the  matter  of  your  contest  with  me  for  a  seat  in  the 
Forty-third  (43d)  Gongress  of  the  United  States,  I  will,  in  order  to 
make  the  same  good,  and  to  further  prove  and  establish  my  legal  and 
valid  claim  to  such  seat,  as  a  Bepresentative  from  the  second  congress- 
ional district  of  the  State  of  Arkansas,  in  said  Gongress,  proceed  t4) 
take  the  depositions  and  testimony  of  the  following  persons,  to  wit :  Z. 

B.  Buffin,  W.  B.  Hargus,  J.  B.  Scarborough,  John  M.  Bradley,  John 
Havis,  John  G.  Bratton,  W.  W.  Hughey,  J.  M.  Merritt,  T.  F.  Hamlet, 
and  A.  H.  Bond,  clerk  of  the  county  court  of  Bradley  Gounty,  in  said 
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district  and  State ;  all  of  said  witnesses  being  residents  of  said  coanty 
of  Bradley.  You  are  further  notified  that  the  depositions  and  testimony 
of  8aid  witnesses  will  be  taken  on  the  21st  day  of  April,  A.  D.  1873, 
before  Hon.  Thomas  B.  White,  probate  judge,  in  and  for  said  county 
of  Bradley,  at  the  law-office  of  W.  W.  Hughey,  in  the  town  of  Warren, 
ia  said  county  of  Bradley  ;  and  that  in  case  of  the  failure,  or  inability, 
of  said  White  to  act  in  the  matter  of  taking  such  deposition,  then  the 
same  to  be  taken  before  some  other  officer  or  officers  authorized  by  law 
to  act  in  that  behalf.  You  are  also  notified  that,  in  order  to  further 
make  good  and  establish  my  claim  to  said  seat,  and  to  show  that  you 
dd  Dot  receive  at  the  election  begun  and  held  in  said  county  on  the  5th 
day  of  November,  A.  D.  1872,  the  number  of  votes  for  member  of  Con- 
gxeesj  claimed  and  counted  for  you,  but,  in  fact,  many  less  ;  and  that  I, 
in  feet,  received,  and  am  entitled  to  many  more  vote«  than  were  counted 
forme;  and  further,  to  show  the  many  illegal  and  fraudulent  attempts 
made  in  said  county  and  townships  in  your  behalf,  and  for  the  purpose 
of  frandalently  securing  you  a  seat  in  said  Forty-third  Congress,  I  will, 
OD  said  21st  day  of  April,  A.  D.  1873,  and  before  said  officer  or  officers, 
demand  of  their  proper  custodians  the  poll-books,  ballots,  records,  and 
other  papers,  us^  and  employed  at  said  election  in  said  county ;  and  I 
shall  then  introduce  said  poll-books,  records,  ballots,  and  papers,  as 
erideoce  in  my  behalf,  in  the  above-entitled  cause.  And  you  are 
farther  notified  that  the  examination  of  said  witnesses,  poll-books,  bal- 
lots, records,  and  papers,  will  continue  from  day  to  day,  till  completed. 
Resi>ect  fully, 

O.  P.  SNYDER. 


Depositions  of  witnesses  taken  before  Peter  Moseley,  a  justice  of  the 
peace  for  Bradley  County,  and  Thomas  B.  White,  judge  of  the  county 
and  probate  court  of  Bradley  County,  in  the  State  of  Arkansas,  at  the 
office  of  W. W.  Hughey,  in  Warren,  on  the  2l8t  day  of  April,  1873,  in 
a  certain  contest  for  a  seat  in  the  43d  Congress  of  the  United  States, 
from  the  second  district  of  Arkansas,  in  which  M.  L.  Bell  is  contest- 
ant, and  O.  P.  Snyder  is  contestee.  Said  depositions  were  taken  in 
porsaance  of  a  notice  filed  herewith  and  marked  Exhibit  A. 

The  contestant  objects  and  protests  against  the  taking  of  these  or 
any  other  depositions  in  this  count}',  on  behalf  of  said  O.  P.  Snyder, 
contestee,  daring  the  pendency  of  this  contest,  because  he  says  said  con- 
testee makes  the  following  response  to  his  notice  of  contest,  as  regards 
this  coanty,  to  wit: 

Respondent  denies  that  in  the  county  of  Bradley  two  hundred  and 
fifty  voters,  or  any  number,  were  illegally  and  wrongfnlly  stricken  from 
the  books  of  registration,  or  in  any  manner  wrongfully  deprived  of 
registration  or  the  right  of  voting*  at  said  election  for  you  for  said 
office,  but  on  the  contrary,  in  said  county  of  Bradley,  all  persons  who 
were  duly  and  legally  entitled  to  register  for  said  election,  and  who 
ngfatly  applied  therefor,  were  duly  registered,  and  all  persons  who 
offered  to  vote  for  you  for  said  ofiice,  at  said  election  in  said  county,  were 
permitted  and  allowed  to  vote  for  you  for  said  ofiice,  and  said  election 
and  registration  was  in  all  things  fair  as  to  said  county. 

The  above  paragraph  will  more  fully  appear  by  reference  to  contestee's 
response  to  my  notice  of  contest,  to  which  the  attention  of  the  Committee 
on  Elections  of  the  Forty-third  Congress  is  respectfully  called.    And 
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contestant  further  objects  to  the  taking  of  these  depositions  because,  he 
says,  sufficient  time  has  not  intervened  between  this,  the  21st,  and  the 
taking  of  depositions  on  behalf  of  contestee,  at  Eldorado,  Union  Goanty, 
on  the  16th  inst. 

See  contestee's  notice  for  said  Union  County.  This  protest  is  also 
respectfully  referred  to  the  Committee  on  Elections  of  the  Forty-thinl 
Congress. 

M.  L.  BELL, 
By  JOHN  M.  ELLIOTT, 

CouHseL 

Zackabiah  B.  Ruffin,  a  resident  of  Bradley  County,  by  occupation 
a  farmer,  aged  forty-five  years,  being  duly  sworn,  deposes  and  answers 
as  follows : 
I  protest  to  this  witness's  deposition  for  the  reasons  assigned  above. 

M.  L.  BELL, 
By  JOHN  M.  ELLIOTT, 

Counsel. 

Question  by  contestee : 

Were  you  the  duly  commissioueii  registrar  for  Bradley  County  to  regis- 
ter the  legal  voters  of  said  county  for  the  year  1872 1 — Answer.  I  was 
duly  commissioned  by  the  governor  as  such  registrar. 

Q.  Did  you  register  all  of  the  legal  voters  of  said  county  applying  to 
you  at  said  registration  T — A.  I  did. 

Q.  Was  the  election  held  on  the  5th  day  of  November,  1872,  in  said 
county,  for  a  member  to  the  Forty-third  Congress  of  the  United  States 
from  the  second  district  of  Arkansas,  the  election  for  which  you  made 
said  registration  f — A.  It  was. 

Q.  Were  you  president  of  the  board  of  review  by  which  the  said  re- 
gistration was  revised ! — A.  I  was. 

Q.  Did  you  transcribe  in  alphabetical  order  the  registration-books  for 
the  several  townships  of  said  county  after  the  revision  of  the  original 
books,  as  the  law  required  ? — A.  I  did. 

Q.  Was  the  name  of  any  voter  erased  by  the  board  of  revision  from 
the  books  of  registration  who  was  lawfully  entitled  to  register  and 
vote! — A.  There  was  one  other  person  that  I  thought  entitled  to  vote, 
but  the  other  two  members  of  the  board  thought  otherwise  and  these 
names  were  erased. 

Q.  Do  yo  know  who  were  the  candidates  for  a  seat  in  the  Forty-third 
Congress  of  the  United  States  from  the  second  district  of  Arkansas  at 
the  election  held  in  Bradley  County  on  the  5th  day  of  November,  1872 ; 
and  if  so,  who  ? — A.  I  do.    M.  L.  Bell  and  O.  P.  Snyder. 

Q.  Of  what  party  was  O.  P.  Snyder,  the  nominee,  and  of  what  party 
was  M.  L.  Bell,  the  nominee? — A.  6.  P.  Snyder  was  the  nominee  of  the 
republican  party,  and  M.  L.  Bell  the  nominee  of  the  opposition  party. 

Q.  Did  you  appoint  judges  of  election  for  the  several  townships  iu 
said  county  f — A.  I  did. 

Q.  Did  you  deliver  to  them,  as  the  law  required,  a  copy  of  the  revised 
registration-books  for  the  several  townships! — A.  I  did. 

Q.  Did  you  file  a  duplicate  copy  of  all  of  said  books  with  the  county 
court  clerk,  as  the  law  required  ? — A.  I  did. 

Cross-examined  by  counsel  for  contestant: 
Q.  How  many  names  were  stricken  from  the  books  of  registration  by 
the  board  of  review  T — A.  I  do  not  know  how  many. 
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Q.  To  what  party  did  the  judges  of  election  appointed  by  you  belong  T 
—A.  They  belonged  to  both  parties. 

Q.  Did  not  a  majority  of  the  judges  belong  to  the  republican  party  f 
—A.  They  did. 

Q.  Did  yon  aa  president  of  the  board  of  registration  notify  any  of  the 
rapenrisors  of  this  county  of  the  time  and  place  of  holding  the  board 
of  review  f — A.  I  did  not. 

Q.  Did  you  notify  any  voter  whose  name  was  stricken  from  the 
books  of  registration  that  his  name  had  been  erased  f — A.  I  did. 

Q.  How  many  did  you  notify  of  the  fact  f — A.  I  do  not  recollect  but 
one  that  1  notified. 

Q.  Did  you  as  president  of  the  board  of  registration  register  voters 
after  the  board  of  review  had  closed  ? — A.  I  did. 

Be-direct  by  counsel  for  contestee : 
Q.  Was  the  time  and  place  of  reviewing  the  books  of  registration 
filed  by  Jaw  f — A.  It  was. 
And  further  deponent  saith  not. 

ZACHARIAH  B.  RUFFIN. 


Washington  Habgis,  a  witness,  being  introduced  and  sworn  accord- 
ing to  law,  deposes  and  says  for  contestee : 

Qoestion.  What  is  your  occupation,  age,  and  where  do  you  reside  ! — 
Answer.  I  am  a  farmer ;  age  is  fifty-two  years  ;  and  I  reside  in  Bradley 
Coooty,  Arkansas. 

Q.  Were  you  a  duly-appointed  member  of  the  board  of  review  of  the 
registration  for  Bradley  County,  in  the  year  1872! — A.  I  was,  and 
duly  commissioned  by  the  governor. 

Q.  Did  you  act  as  a  member  of  that  board  in  revising  the  books  of 
registration  for  Bradley  County  in  1872  ? — A.  I  did. 

Q.  Were  the  names  of  any  persons  stricken  from  the  books  of  regis- 
tration, in  the  revision,  who  under  the  law  were  entitled  to  register  and 
vote  for  member  to  the  Forty-third  Congress  of  the  United  States,  at 
the  election  held  on  the  fifth  day  of  November,  1872  ? — A.  The  name  of 
no  person  was  erased  who,  under  the  law,  was  entitled  to  vote,  that  I 
have  any  knowledge  of. 

Cross-examined  by  counsel  for  contestant : 

Q.  How  many  names  were  erased  by  the  board  of  review  f — A.  I  do 
not  remember. 

Q.  Was  any  reason  assigned  by  the  board  of  review  for  erasing  any 
name  from  the  book  of  regsstration ;  if  so,  state  what  that  reason  was. — 
A.  There  was ;  because  the  board  of  review  considered  them  disfran- 
chised under  the  law. 

Q.  Did  you  give  the  persons  whose  names  were  erased  notice  of  the 
same  f    A.  I  did  not. 

And  further  deponent  saith  net. 

WASHINGTON  HARGIS. 


A.  N.  Bond,  clerk  of  the  county  of  Bradley,  a  witness,  being  intro- 
duced and  sworn  according  to  law,  deposes  and  says  for  contestee : 

(Counsel  for  contestant  objects  to  the  testimony  of  this  witness  for 
reasons  before  assigned.) 

JOHN  M.  ELLIOTT,  Counsel. 
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Qaestion.  What  is  your  age,  occapation,  and  where  do  you  reside  !— 
Answer.  1  am  forty-four  years  old,  aud  am  the  clerk  of  the  eoaaty  coart 
of  Bradley,  and  reside  in  Warren. 

Q.  Were  you  elected  clerk  on  the  fifth  day  of  November,  1872.— A.  I 
was. 

Q.  How  long  have  you  been  in  possession  of  the  office  as  clerk  t— A. 
Since  the  Slat  day  of  December,  1872  f 

Q.  Are  you,  as  clerk  of  the  county  court,  the  legal  custodian  of  the 
books,  returns,  tally-sheets,  and  ballots,  and  all  other  papers  appertain- 
ing to  the  election  held  in  Bradley  County  on  the  6th  day  of  November, 
1872.  for  a  member  the  Forty-third  Congress  from  the  second  district  of 
the  State  of  Arkansas  f  And  have  yon  now  in  your  iHissession  said 
books,  papers,  and  ballots  t — A.  I  am ;  and  have  said  papers  and  ballots 
in  ray  possession. 

Q.  Can  you  state  positively,  according  to  the  tally-sheets  and  ab- 
stracts in  your  possession,  the  number  of  votes  given  to  M.  L.  Bell  and 
O.  P.  Snyder,  respectively,  at  the  election  held  in  Bradley  County  on 
the  5th  day  of  November,  1872  ! — ^A.  From  the  official  abstract  1  hold 
in  my  hand  O.  P.  Snyder  received  389  votes,  and  M.  L.  Bell  received 
764  votes  at  said  election  on  the  5th  November,  1872. 

The  depositions  in  this  cause  continued  until  9  o'clock  to-iuorrow 
morning. 

THOS.  B.  WHITB,  Pro.  J^ulge. 
PETER  MOSELEY,  J.  P. 

Tuesday,  April  22, 1873—9  o'clock  a.  m. 
The  deposition  in  this  cause  being  resumed,  the  examination  of  A.  N. 
Bond,  county  clerk,  was  continued. 

Question.  State  if  you  have  counted  the  ballots  now  in  your  posses- 
sion as  cast  in  the  several  townships  in  Bradley  County  at  said  election 
since  you  have  been  sworn  in  this  case. 

(The  counsel  for  contestant  objects  to  the  question,  because  the  offi- 
cial returns  determine  this  matter,  and  the  counting  of  such  ballots  by 
the  said  witness  was  illegal  and  wholly  unauthorized.} 

JOHN  M.  ELLIOTT, 

Counsel  for  Cant 

Answer.  I  have  counted  the  ballots  now  in  my  possession  since  I  was 
sworn  in  this  cause. 

Q.  How  many  of  those  ballots  bear  the  name  of  O.  P.  Snyder  for  Con- 
gress from  the  second  district  of  Arkansas ;  and  how  many  the  uame 
of  M.  L.  Bell  for  the  same  position  ? 

(The  counsel  for  contestant  objects  to  this  question  also,  for  the  rea- 
sons assigned  above.) 

A.  By  the  count  ma<le  by  the  clerk,  W.  W.  Hughey^  and  myself,  we 
find  that  O.  P.  Snyder  received  624  votes  and  M.  Bell  received  552 
votes. 

Q.  What  clerk  do  you  allude  to  in  your  last  answer  f — A.  I  allade  to 
W.  W.  Hughey,  the  clerk  of  this  commission. 

Cross-examined  by  counsel  for  contestant : 
Q.  State  from  the  official  returns  on  file  in  your  office  the  total  num- 
ber of  votes  cast  for  Congressmen  in  the  second  district  of  Arkansas 
on  the  6th  day  of  November,  1872. — A.  From  the  abstract  of  ofi&cial 
returns  now  on  file  in  my  office  O.  P.  Snyder  received  389  votes  and 
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M.  L  Bell  received  764  votes,  making  a  total  of  1,153  votes  cast  for 
CoDgreasmen. 

Q.  From  the  registration  books  on  file  in  your  office  state  the  number 
of  registered  voters  in  Bradley  Ck>Qnty  as  registered  in  1872. 

The  court  overrules  the  above  question. 

(The  counsel  for  contestant  objects  to  the  ruling  of  the  court.) 

Q.  la  counting  the  ballots  attached  to  your  deposition  in  chief,  were 
anj  of  the  ballots  cast  for  O.  P.  Snyder  fraudulently  f — A.  From  the 
abstract  of  the  election  returns  on  file  in  my  office,  I  find  that  O.  P. 
Snyder  received  389  votes,  and  M.  L.  Bell  received  764  votes,  and  from 
the  count  made  to-day  by  W.  \V.  Hughey  and  myself,  I  find  O.  P. 
Snyder  received  622  votes,  and  M.  L.  Bell  received  552  votes,  therefore 
I  am  foroBd  to  believe  that  there  was  fraudulent  votes  cast  in  said  elec- 
tion for  O.  P.  Snyder. 

(Counsel  for  contestee  objects  to  witness's  answer  because  he  testifies 
to  what  he  believes  instead  of  what  he  knows.) 

And  further  deponent  saith  not. 

A.  N.  BOND. 


Joh:?  C.  Bbatton,  a  witness,  being  introduced  and  sworn,  deposes 
and  answers  as  follows  for  contestee : 

(Coonsel  for  contestant  objects  to  the  testimony  of  this  witness,  for 
rea^Qs  set  forth  in  the  first  part  of  these  depositions.) 

Q.  What  is  your  age,  occupation,  residence,  and  name^  f  Were  you 
called  ujjon  by  W.  W.  Hughey,  former  clerk  of  Bradley  County,  to  assist 
in  canvassing  the  vote  of  the  different  townships  of  said  county  for 
the  election  held  on  the  6th  day  of  November,  1872,  for  the  election 
of  a  member  to  the  Forty-third  Congress  from  the  second  district  of 
Arkansas,  and  if  yea,  did  you  assist  him  f — A.  I  am  forty-two  years  old ; 
am  a  saloon- keei)er ;  reside  in  Warren;  named  John  C.  Bratton.  I  was 
called  upon  by  W.  W.  Hughey,  clerk,  to  examine  the  poll-books  and  re- 
tarns  of  said  election,  and  did  so. 

Q.  In  what  condition  did  you  find  the  tally-sheets  and  returns  of  the 
different  townships  for  said  election  ! — A.  To  the  best  of  my  recollection, 
the  returns  of  two  townships  were  sent  up  sealed,  and  the  balance  came 
apopen. 

Q.  Bo  you  know  if  the  returns  from  any  of  the  townships  were  not 
certified  and  sworn  to  by  the  judges  and  clerks  of  election  ! — A.  The 
returns  of  two  townships  only  was  certified  and  sworn  to,  as  far  as  1 
DOW  recollect 

Cross-examined  by  counsel  for  contestant : 
Q.  Were  you  under  oath  as  canvasser  in  counting  the  votes  alluded 
to  in  your  deposition  in  chief! — A.  I  was  not. 
And  further  deponent  saith  not. 

JOHN  C.  BRATTON. 


John  M.  Bbabi^ey,  a  witness,  being  introduced  and  sworn,  deposes 
and  says  for  contestee. 

(Counsel  for  contestant  objects  to  the  testimony  of  witness  for  the 
the  game  reasons  heretofore  assigned.) 

Q.  What  is  your  name,  age,  and  occupation,  and  where  do  you  re- 
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side  f — A.  My  name  is  John  M.  Bradley ;  am  forty -five  years  old ;  by 
occupation  an  attorney  at  law;  and  reside  in  Bradley  County,  Arkansas. 

Q.  Will  you  state  on  What  day  an  election  was  held  under  the  laws  of 
this  State  for  a  member  of  Congress  from  the  second  congressional  dis- 
trict of  the  State  of  Arkansas,  for  the  Forty-third  Congress? — A.  Ou 
the  fifth  day  of  November,  1872. 

Q.  At  what  hour  on  said  6th  day  of  November,  1872,  did  the  laws  of 
this  State  require  the  election  to  be  opened,  and  at  what  hour  did  the 
law  require  said  election  to  be  closed  f — A.  The  law  I  hold  in  my  hand, 
which  is  the  election  law  of  this  State,  requires  the  polls  to  be  opene^l 
at  eight  o'clock  in  the  morning,  and  closed  at  sunset  of  the  same  day. 

Q.  Are  the  judges  and  clerks  of  elections  at  the  various  precincts  re- 
quired by  law  to  attest  the  returns  of  election  under  oath  ? — A.  They 
are. 

Q.  Are  the  returns  from  the  various  precincts  required  by  law  to  be 
certified  and  attested  by  the  judges  and  clerks  before  or  after  the  clos- 
ing of  the  election  at  the  said  hour  of  sunset ! — A.  After  the  closing  of 
the  election. 

3.  Q.  How  many  days  are  the  judges  and  clerks  allowed  by  law, 
within  which  to  make  their  returns  to  the  clerk  of  the  county  court?— 
A.  They  are  required  within  three  days  to  deliver  the  returns  under 
cover  and  seal  to  the  clerk  of  the  county  court. 

And  further  deponent  saith  not. 

JOHN  M.  BRADLEY. 


State  of  Arkansas, 

County  of  Bradley : 

We  hereby  certify  that  the  depositions  of  the  within  and  above-named 
witnesses,  Zachariah  B.  Buffin,  Washington  B.  Hargis,  A.  N.  Bond. 
John  C.  Bratton,  and  John  M.  Bradley,  were  duly  sworn  according  to 
law  to  testify  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
in  a  certain  cause  pending  in  the  Forty-third  Congress  of  the  United 
States,  in  which  M.  L.  Bell  is  contestant  and  O.  P.  Snyder  is  contestee, 
for  a  seat  for  Congressman  from  the  second  district  of  Arkansas. 

Said  depositions  were  commenced  at  Warren,  in  pursuance  of  notice 
marked  Exhibit  A,  herewith  attached,  on  the  21st  day  of  April,  and 
closed  on  the  22d  day  of  April,  1873,  and  we  do  further  certify  that  the 
sheets  marked  1,  2,  3,  4,  5,  6,  7,  8,  9, 10,  11, 12,  13, 14,  15, 16,  17,  and 
by  us  attested,  contain  the  testimony  as  given  in  before  us. 

Given  under  our  official  signatures  22d  April,  1873. 

THOS.  B.  WHITE,  Probate  Judge. 
PETER  MOSELEY,  J.  P. 

O.  P.  Snyder,  contestee,  demands  that  the  ballots  alluded  to  in  the 
deposition  of  A.  N.  Bond,  clerk,  be  sealed  up  and  transmitted,  with  the 
other  evidence  taken  in  this  cause,  as  a  part  of  the  record  evidence  in 
said  cause.  Which  motion  or  demand  the  court  overrules.  To  the 
ruling  of  the  court  O.  P.  Snyder,  contestee,  excepts. 
Attest : 

THOS.  B.  WHITE, 

Probate  and  County  Judge, 
PETER  MOSELEY,  J.  P. 
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Contegtee's  notice  to  take  depositions  in  Drew  County^  Arkansas, 

Colonel  M.  L.  Bell  : 

Sib  :  Yoa  are  hereby  notified  that,  in  parsnance  of  my  response 
served  on  yoa  by  copy,  &e.,  on  the  twenty-sixth  {26th)  day  ot\Febraary, 
A.  D.  1873,  in  the  matter  of  your  contest  with  me  for  a  seat  in  the 
Forty-third  (43d)  Congress  of  the  United  States,  I  will,  in  order  to 
make  the  same  good,  and  to  farther  prove  and  establish  my  legal  and 
valid  claim  to  a  seat  as  a  Representative  from  the  second  (2d)  congres- 
sional district,  from  the  State  of  Arkansas,  m  said  Congress,  proceed 
to  take  the  depositions  and  testimony  of  the  following  persons,  to  wit : 
C.  L  Pickens,  W.  P.  Montague,  W.  P.  Burks,  D.  S.  Wells,  R.  S. 
Marshall,  L.  H.  Maneise,  Robert  S.  Parish,  Dallas  Miles,  W.  C.  Mc- 
Claren,  Geo.  Bnrks,  John  Hanse,  Robert  McCloys,  H.  C.  Burks,  Ned 
Brooks,  and  Robert  F.  Hyatt,  clerk  of  the  county  court  of  the  county 
of  Drew,  in  said  Stat«  and  district,  all  of  said  witnesses  being  residents 
of  said  county  of  Drew.  You  are  further  notified  that  the  depositions 
and  testimony  of  said  witnesses  will  be  taken  on  the  25th  day  of  April, 
A-  D.  1873,  before  the  Hon.  Chas.  W.  Preddy,  probate  judge  in  and  for 
said  coonty,  at  the  ofiice  of  said  judge  in  the  town  of  Monticello,  in 
said  county  of  Drew,  and  that  in  case  of  the  failure  or  inability  of  the 
said  Preddy  to  act  in  the  matter  of  taking  such  depositions,  then  the 
same  to  be  taken  before  some  other  oflScer  or  officers  authorized  by  law 
to  act  in  that  behalf. 

Ton  are  also  notified  that,  in  order  to  further  make  good  and  estab- 
lish my  legal  claim  to  said  seat,  and  to  show  the  many  frauds,  irregu- 
larities, and  illegal  transactions  which  .  were  done  and  perpetrated 
against  me  at  and  in  connection  with  an  election  begun  and  held  in 
.said  coanty  of  Drew,  in  said  district,  and  in  the  several  townships 
thereof,  on  the  fifth  (5th)  day  of  November,  A.  D.  1872,  and  to  show 
the  many  illegal  and  fraudulent  acts  and  attempts  made  at  said  elec- 
tion in  said  coanty  of  Drew  in  your  behalf  and  for  the  purpose  of 
fraadulently  defeating  me  and  of  securing  you,  by  all  manner  of  illegal 
and  fraudnlent  means,  a  seat  in  said  Congress,  I  will,  on  the  said  day 
and  at  the  said  time,  and  before  the  said  officer  or  officers,  proceed,  not 
only  to  take  the  depositions  of  the  witnesses  aforesaid,  but  shall  de- 
mand of  their  proper  and  legal  custodians  the  poll-books,  ballots, 
records,  and  other  papers  used  and  employed  at  and  in  connection 
with  said  election  in  said  county  of  Drew  ;  and  I  shall  then  introduce 
said  poll-books,  ballots,  records,  and  papers  as  evi:lence  in  my  behalf, 
and  as  evidence  against  you,  of  the  frauds  aforesaid,  in  the  above-en- 
titled cause.  And  you  are  further  notified  that  the  examination  of  said 
witnesses,  poll-books,  records,  ballots,  and  papers  will  continue  from 
'lay  to  day  till  completed. 
Respectfully, 

O.  P.  SNYDER. 

I  certify  that  I  executed  the  within  on  the  18th  day  of  April,  A.  D. 
1n3,  by  delivering  a  true  copy  of  the  within  to  the  within-named  M, 
L  Bell,  at  said  county  of  Jefferson,  in  the  State  of  Arkansas. 

J.  P.  VAUGHN, 
Sheriff  of  Jefferson  County^  Arkansas, 
By  H.  HEAMENTUS, 

Deputy  SJieriff. 
H.  Mis.  53 10 
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M.  L.  Bell,  contestor,     ^ 

^ESTEE.    ) 


Vif, 

O.  P.  Snydee,  contestee 

State  op  Arkansas, 

County  of  Drew : 

To  Charles  L.  Pickins  and  John  M.  Batler,  esqs.,  justices  of  the  peace, 

duly  commissioned  and  acting  in  and  for  the  township  of  Marion,  iu 

our  county  of  Drew : 

An  application  having  been  made  to  me,  under  the  law,  to  issue  sub- 
pcBnas  for  witnesses,  and  to  take  the  depositions  of  the  same  in  the  mat- 
ter of  a  contest  for  a  seat  in  the  Forty-third  Congress  of  the  United 
States,  as  a  Representative  from  the  second  congressional  district  of 
Arkansas,  wherein  Col.  M.  L.  Bell  is  contestor,  and  Hon.  O.  P.  Snyder 
contestee,  I  have  issued  subpoenas  for  witnesses,  which  have  been  duly 
served  and  returned.  In  the  interim  I  have  received  reliable  informa- 
tion that  the  legislature  of  Arkansas,  now  in  session,  has  abolished  the 
office  of  county  and  probate  judge,  and  that  the  same  has  been  ap- 
proved, and  is  now  a  law. 

Therefore,  I  am  of  the  opinion  that  I  am  incompetent  to  take  depo- 
sitions in  this  behalf,  and  have  so  informed  the  parties.  The  papers  in 
this  case  in  my  possession  are  transferred  to  you  ;  the  contestee  having 
applied  to  you  to  take  the  depositions  in  this  behalf,  since  the  commu- 
nications, as  stated  above,  of  my  opinion  to  the  parties. 

CHAS.  W.  PREDDY,  Ex  Judge, 


M.  L.  Bell,  contestor, 

vs. 

O.  P.  Snyder,  contestee. 

Depositions  taken  on  the  25th  day  of  April,  A.  D.  1873,  at  the  county 
of  Drew,  in  the  second  congressional  district  of  the  State  of  Arkansas, 
before  C.  L.  Pickens  and  John  M.  Butler,  qualified  and  commis- 
sioned justices  of  the  peace  in  and  for  said  county  of  Drew  and  State 
of  Arkansas,  on  behalf  of  O.  P.  Snyder,  in  the  matter  of  a  contest  for 
a  seat  in  the  Forty-third  Congress  of  the  United  States  from  said 
district,  wherein  M.  L.  Bell  is  contestor,  and  said  O.  P.  Snyder  iscou- 
testee,  said  depositions  being  taken  iu  pursuance  of  a  notice  of  the 
same  served  by  said  contestee  and  said  contestor,  on  the  25th  day  of 
April,  A.  D.  1873,  and  which  notice  is  herewith  filed  and  made  a  part 
of  this  record. 

(At  the  time  of  taking  of  the  following  depositions  the  contestant, 
Marcus  L.  Bell,  by  his  attorney,  objects  to  the  taking  of  the  said  depo- 
sitions because  the  contestee,  O.  P.  Snyder,  at  whose  instance  said  depo- 
sitions  are  taken,  has  not  given  to  the  contestant  ten  days^  notice  of  the 
time  and  place  of  taking  the  same,  but  has  only  given  eight  days^  notice 
thereof,  and  because  the  contestee  has  given  notice  of  the  taking  of 
said  depositions,  without  allowing  an  interval  of  five  days  from  the  time 
of  taking  depositions  at  Warren,  in  Bradley  County,  on  the  21st  day  of 
April,  1873,  and  the  time  of  taking  the  said  depositions  herein  follow- 
ing, on  this  the  25th  day  of  April,  1873,  at  Monticello  \  which  objections 
are  overruled  by  the  court.) 
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William  P.  Montague,  a  witness  known  to  ns,  of  lawful  age,  being 
to  ns,  at  the  time  and  place  aforesaid,  produced,  and  being  duly  sworn 
to  testify  the  truth,  the  whole  truth,  and  nothing  but  the  truth  in  re- 
^rard  to  the  matter  in  controversy  in  the  said  contested  election,  in  which 
M.  L.  Bell  is  contestant,  and  O.  P.  Snyder  is  contestee,  did  then  and 
there  depose  and  say  as  follows : 

For  the  contestee : 
L  Question.  What  is  your  age,  and  where  do  you  reside  t — Answer. 
My  age  is  forty-three  years ;  and  citizen  of  Drew  County,  State  of 
Arkansas. 

2.  Q.  HavB  you  ever  been  the  clerk  of  this  county  ?  If  so,  during 
what  timet — A.  Yes  ;  from  the  year  1868  to  the  Ist  January,  1873. 

3,  Q.  As  the  clerk  of  this  county  of  Drew,  did  ypu  receive  the  elec- 
tioD-returns  from  the  different  precincts  of  the  county,  for  member  of 
the  Forty-third  Congress  of  the  United  States  as  a  Representative  from 
the  second  congressional  district  of  the  State  of  Arkansas  ? — A.  I  did. 

L  Q.  From  whom  did  you  receive  them  T — A.  The  judges  of  elections, 
or  one  of  them,  from  each  box,  or  precinct. 

.i.  Q.  Do  you  know  what  a  proper  return  of  an  election  is,  under  the 
laws  of  the  State  of  Arkansas,  for  member  of  Congress  ? — A.  I  believe 
I  do. 

(To  this  question  and  answer  the  contestant,  by  attorney,  objects,  as 
irrelevant  to  any  allegation  of  the  response.) 

6.  Q,  Were  they,  (the  returns,)  or  were  they  pot,  in  conformity  of  the 
law  of  this  State!— A.  They  were  not  all  in  conformity  of  the  law,  as 
made  and  provided. 

(To  this  question  and  answer  the  contestant,  by  attorney,  objects,  as 
being  incompetent  and  irrelevant,  and  not  being  confined  to  the  facts  in 
the  notice  and  answer.) 

7.  Q.  How  many  voting-precincts  are  there  in  this  county  of  Drew  ! — 
A.  Fourteen. 

8.  Q.  How  many  precincts  made  returns,  according  to  the  laws  of  the 
State  t — ^A.  Four — Marion,  Crook,  Bartholomew  Church,  and  Ferguson 
Townships  or  precincts.  In  the  other  precincts,  viz.,  Veasey,  Clear 
Creek,  Springhill,  Franklin  at  Selma,  Bartholomew,  Prairie,  Collins  at 
Cat-off,  and  at  Dukes,  Bearhouse,  and  Saline  there  were  irregularities. 

9.  Q.  When  did  your  term  of  office  expire  ? — A.  The  1st  day  of  Jan- 
nary,  1873. 

10.  Q.  What  did  you  do  with  the  ballots,  poll-book,  returns,  and  pa- 
pers delivered  to  you  from  this  election,  when  your  term  of  office  expired  t 
—A.  I  tamed  them  over  to  my  successor  in  office,  R.  F.  Hyatt. 

11.  Q.  Can  you  state  of  what  these  irregularities  consisted  f — A.  They 
were  not  properly  signed  by  the  judges  and  clerks  who  held  the  elec- 
tions. 

(Upon  order  of  the  court,  and  at  the  request  of  the  attorney  for  con- 
testee, the  poll-book  and  tally-sheet  of  Saline  Township  were  produced 
by  the  county  clerk,  and  exhibited  to  the  witness,  and  he  states  that  they 
are  the  same  that  were  returned  to  him  from  Saline  Township  in  last 
November  election.) 

12.  Q.  Is  that  tally-sheet  produced  signed  by  any  one  ! — A.  No. 

12i.  Q.  Have  the  judges  and  clerksbeen  sworn  by  anyofficer,as  appears 
W  the  return  of  said  poll-book  f — A.  I  hold  in  my  hand  §aid  poll-book, 
and  it  appears  from  that,  that  it  is  not  sworn  to  by  either  the  judges  or 
clerks  of  said  election. 

(To  each  and  every  one  of  the  above  and  foregoing  interrogato- 
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ries  propounded  to,  and  to  the  answers  given  by  the  witness,  William 
P.  Montague,  the  contestant,  by  his  attorneys,  objects,  as  being  incom- 
petent testimony  from  the  records,  and  as  being  irrelevant,  said  testi- 
mony not  being  confined  to  the  proof  or  disproof  of  the  facts  alleged  in 
the  notice  and  answer  of  the  contestee.) 

13.  Q.  Did  you  receive  the  returns  from  Saline  Township,  sealed  in 
an  envelope,  or  were  they  delivered  in  a  loose  form  as  they  are  now  !— 
A.  I  do  not  remember. 

14.  Q.  Did  you  ever  see  the  poll-books,  .tally-sheet  and  ballots  from 
Franklin  Township,  at  Selma  ? — A.  I  have. 

15.  Q.  Did  you  ever  see  the  ballots  from  said  Township  ? — A.  I  did. 
IG.  Q.  How  did  you  ever  see  the  ballots  cast  there  ! — A.  They  were 

delivered  unsealed  and  open. 

17.  Q.  Upon  those  ballots  did  you  see  anything  that  was  not  in  ac- 
cordance with  the  election  laws  of  this  State,? — A.  Upon  each  of  the 
ballots  there  was  a  number. 

(Upon  an  order  from  the  court,  the  county  clerk  produces  the  i>oll- 
book  and  tally-sheet  of  Franklin  Township,  at  Selma,  which  l>eing  ex- 
hibited to  the  witness,  states  that  the  tally-sheet  is  the  same  he  received 
from  the  judges  of  said  election.) 

18.  Q.  Is  there  any  name  signed  to  said  tally-sheet  ? — A.  There  is 
not. 

19.  Q.  Is  that  you  hold  in  your  hand  the  j>oll-book  you  received  from 
said  precinct ! — A.  It  is. 

20.  Q.  Is  there  any  name  of  judges  or  clerks  signed  to  said  poll-book! 
— A.  There  is  not. 

21.  Q.  Upon  the  face  of  that  return  does  it  appear  that  any  officer  of 
this  State  administered  the  oath  to  the  judges  or  clerks  of  election  at 
Selma f — A.  There  i^  not;  it  not  being  officially  signed  by  any  officer. 

(Upon  an  order  of  the  court,  the  poll-books  and  tally-sheet  of  Spring 
Hill  Township  were  produced  by  the  county  clerk,  and  exhibited  to  the 
witness,  who  states  that  they  are  the  same  received  from  one  of  the 
judges  of  election  for  said  township.) 

22.  Q.  Is  that  the  tally-sheet  received  by  you  from  Spring  Hill  Town- 
ship!— A.  Yes. 

23.  Q.  Is  that  tally-sheet  that  you  have  inspected,  signed  by  any- 
body t — A.  No. 

24.  Q.  Is  that  the  poll-book  you  received  from  Spring  Hill  Township? 
— A.  It  is. 

24.  Q.  From  the  poll-book  does  it  appear  that  the  judges  and  clerks 
of  the  election  signed,  or  any  statement  that  the  poll-books  were  cor- 
rect ! — A.  It  does  not. 

(Upon  order  of  the  court,  the  county  clerk  produced  the  poll-book  and 
tally-sheet  from  Prairie  Township,  which,  upon  being  exhibited  to  wit- 
ness, states  that  they  are  tiie  same  that  was  returned  to  him  by  the 
judges  of  election  from  said  township.) 

25.  Q.  Is  that  the  poll-book  and  tally-sheet  you  received  from  Prairie 
Township  t — A.  It  is. 

26.  Q.  Is  there  any  evidence  that  they  were  ever  authenticated  by 
the  judges  or  clerks  of  said  election  t — A.  There  is  not;  except  being 
signed  by  the  clerks  of  the  election. 

Q.  27.  Is  that  the  poll-book  that  you  received  ! — A.  Yes. 

Q.  28.  Has  that  poll-book  any  statement  or  oath  that  the  poll-book  is 
correct! — A.  No. 

Q.  29.  In  the  township  of  Spring  Hill,  Franklin  Township,  at  Selma, 
nd  Prairie,  were  the  returns  received  sealed  or  not  sealed  f — A.  Some 
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were  sealed  and  some  were  not.  I  do  not  remember  which  was  sealed 
aod  which  was  not. 

(Upon  order  of  the  court,  the  poll-book  and  tally-sheet  from  Clear 
Creek  Township  were  produced  by  the  county  clerk,  and  exhibited  to 
witness,  and  he  says  that  they  are  the  same  that  he  received.) 

Q.  30.  Are  these  the  poll-book  and  tally-sheet  from  said  township  of 
Spring  Hill  T — A.  They  are,  and  there  is  no  official  authentication  to 
the  tally-sheet.  The  poll- book  is  the  one  I  received,  and  it  is  not  offi- 
cially certified  to  as  being  correct. 

Q.  31.  Who  swore  the  judges  and  clerks  before  entering  on  their 
doty  f— A.  No  one  except  an  acting  deputy  sheriff— Joshua  S.  Khods. 

(Upon  an  order  of  the  court,  the  poll-book  and  tally-sheet  from  Bear- 
house  Township  were  produced  by  the  clerk  of  the  county,  which,  being 
exhibited,  he  states  the}*  are  the  same  he  received  from  the  judges  of 
said  election.) 

Q.  32.  Do  they  appear  to  show  that  they  were  officially  authenticated  f 
~A.  They  do  not,  and  there  is  no  certificate  to  show  that  the  poll-book 
is  correct 

(Upon  an  order  of  the  court,  the  poll-book  and  tally-sheet  of  Cut-off 
precinct  were  produced  by  the  county  clerk,  which,  being  shown  to 
witness,  states  that  they  are  the  same  he  received  from  Collins  Town- 
ship, at  Cut-off.) 

Q.  33.  Is  the  tally-sheet  officially  authenticated,  or  is  there  any  evi- 
dence that  the  poll-book  is  jBorrectT — A.  No ;  the  tally-sheet  is  not  offi- 
cially authenticated,  and  there  is  no  evidence  that  the  poll-book  is  cor- 
rect, 

<J.  34.  Is  the  testimony  that  you  have  given  stated  from  your  recol- 
lection or  from  the  records  T — A.  From  my  recollection  and  from  the 
original  iK>ll-book  and  tally -sheets  which  I  held  in  my  hand  when  testi- 
fying. 

(The  further  taking  of  depositions  is  adjourned  until  to-morrow  at  8 
o'clock.) 

At  8  o'clock  a.  m.,  1873,  the  commission  was  again  opened,  and  the 
uking  testimony  thereunder  resumed  in  pursuance  of  said  adjournment 
aforesaid,  and  ni>on  the  appearance  of  William  P.  Montague  the  evi- 
dence was  continued. 

Q.  35.  Is  the  authentication  of  the  poll-book  and  tally-sheet  which 
joa  have  testified  as  wanting  in  the  returns  mentioned  from  the  pre- 
nncts  of  Saline,  Clear  Creek,  Spring  Hill,  Selma,  in  Franklin  Township, 
Prairie,  Bear-house,  and  Cut-off,  in  Collins  Township,  necessary  under 
the  law  of  this  State  to  make  the  said  return  legal  and  valid! — A. 
I  do  not  know  whether  the  informalities  would  invalidate  said  poll- 
books  and  tally-sheets  or  not. 

(The  statement  of  the  vote  at  Selma,  in  Franklin  Township,  was  in- 
troduced and  shown  to  the  witness,  who  says  it  is  the  same  he  received.) 

Q.  36.  Is  that  the  statement  you  received  and  turned  over  to  the  pres- 
ent county  clerk  t — A.  It  is. 

Q.  37.  State  whether  or  not,  from  the  statement  you  hold,  there  is 
any  vote  for  a  member  of  Congress  cast  at  said  precinct. — A.  No. 

(The  attorney  for  the  contestee  makes  application  for  a  certified  copy 
of  the  poll-book  and  statement  of  the  township  of  Franklin,  at  Selma,  to 
be  marked  A  and  B,  and  made  a  part  of  this  evidence  in  this  cause.) 

(To  each  and  every  one  of  the  above  and  foregoing  interrogatories, 
propounded  to,  and  the  answers  thereto  given  by  the  witness,  William 
P.  Montague,  the  contestant,  by  his  attorneys,  objects  as  being  incom- 
petent testimony  from  the  records,  and  as  being  irrelevant,  said  testi- 
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mony  not  being  confined  to  the  proof  or  disproof  of  the  facts  alleged 
in  the  notice  and  answer  of  the  contestee.) 

Gross-examination  by  contestant : 

1.  Question.  You  have  stated  that  you  know  the  law  of  returns 
of  an  election.  State  how  you  obtain  your  knowledge  of  the  law  f — An- 
swer. From  the  act  of  1868,  of  the  legislature  of  the  State  of  Arkansas, 
page  321  and  322,  sect's  32, 33,  34,  and  40,  and  from  the  constitution  of 
the  State  of  Arkansas. 

2.  Q.  State  what  the  exact  language  of  section  40  is  of  the  election 
law  referred  to  in  your  answer  to  the  last  interrogatory  f — A.  Informal- 
ities in  the  certificates  of  the  judges  and  clerks  at  any  election  held  in 
any  election  district  shall  not  be  good  cause  for  rejecting  the  poll-books 
of  said  election  district. 

3.  Q.  Have  you  ever  been  a  lawyer! — A.  I  have  not. 

4.  Q.  You  have  stated  that  you  were  clerk  of  Drew  County  and  as 
such  received  the  returns  of  the  election  held  in  said  county  on  the  5th 
day  of  November,  1872.  You  will  now  state  if  said  returns  were  snflS- 
ciently  certain  and  definite  for  you  to  ascertain  the  number  of  votes  re- 
ceived each  by  the  contestant  and  contestee  for  Congress  in  the  second 
district  of  Arkansas  f — A.  My  knowledge  of  the  names  of  the  candidates 
and  the  oflfices  to  which  tbey  aspired  enabled  me  to  some  extent  to  as- 
certain the  number  of  votes  cast  for  each. 

5.  Q.  Did  not  the  returns  from  every  precinct  in  Drew  County  show 
the  number  of  votes  cast  for  Congressman  iu  tbe  second  district  of  Ar- 
kansas and  for  whom  such  votes  were  cast? — A.  1  determined  that  as 
best  I  could  from  the  papers  returned  to  me  from  said  election. 

6.  Q.  Examine  the  returns  introduced  in  court  and  shown  to  you  In 
your  examination-in-chief,  and  state  exactly  in  the  language  of  the  re- 
turns what  they  show  in  regard  to  the  number  of  votes  polled  for  M.  L. 
Bell  and  for  O.  P.  Snyder  each,  and  state  for  what  office  such  votes  were 
given ;  and  if  the  returns  show  the  vote  was  given  for  no  office,  so  stiite. 

(The  attorney  for  the  contestee  objects  upon  the  grounds  that  the 
question  does  not  propound  to  the  witness  any  question  as  to  the  con- 
testor  or  contestee  votes  for  member  of  the  Forty- third  Congress  of  the 
United  Slates  as  a  Representative  from  the  second  congressional  district 
of  the  State  of  Arkansas,  the  only  matter  at  issue  and  the  only  matter 
upon  which  examination  thereof  is  touched.  The  objection  was  decided 
well  taken  and  the  question  is  overruled  by  the  court.) 

7.  Q.  Examine  the  returns  produced  in  court  on  your  direct  ex- 
amination from  Clear  Creek  Township  and  state  from  the  returns  what 
they  show  in  regard  to  the  vote  cast  for  M.  L.  Bell  and  O.  P.  Snyder  for 
member  of  Congress  from  the  second  district  f — A.  The  tally-sheet  reads 
second  district,  M.  L.  Bell,  109 ;  second  district,  O.  P.  Snyder,  22  votes. 

8.  Q.  Examine  the  returns  produced  in  court  on  your  direct  examina- 
tion from  Spring  Hill  Township,  and  state  from  the  returns  what  they 
show  in  regard  to  the  votes  cast  for  M.  L.  Bell  and  O.  P.  Snyder  for 
member  of  Congress  from  the  second  congressional  district  of  Arkan- 
sas?— A.  The  tally-sheet  reads  second  district,  M.  L.  Bell,  98;  O.P. 
Snyder,  35. 

9.  Q.  Examine  the  returns  produced  in  court  on  your  direct  examina- 
tion from  Franklin  Township,  at  Selma,  and  state  from  the  returns  what 
they  show  in  regard  to  the  votes  cast  for  M.  L.  Bell  and  O.  P.  Snyder 
for  member  of  Congress  from  the  second  congressional  district  of  Ar- 
kansas.— A.  The  tally-sheet  reads,  for  Congress,  second  district|  M.  L. 
Bell,  130;  O.  P.  Snyder,  5. 
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10.  Q.  ExaRnine  the  retarns  prodaced  in  coart  on  yoar  direct  exam- 
inatioD  from  Ga^off,  in  Collins  Township,  and  state  from  the  returns 
That  they  show  in  regard  to  the  votes  cast  for  M.  L.  Bell  and  O.  P. 
Soyder  for  member  of  Congress  from  the  second  congressional  district 
of  the  State  of  Arkansas. — A.  The  tally-sheet  reads,  for  second  district. 
M.  L  Bell,  67 ;  O.  P.  Snyder,  8. 

11.  Q.  Examine  the  retarns  produced  in  court  on  your  direct  exam- 
loatioD  from  Prairie  Township,  and  state  from  the  returns  wbat  they 
show  in  regard  to  the  vote  cast  for  M.  L.  Bell  and  O.  P.  Snyder  for 
member  of  Congress  of  the  second  congressional  district  of  Arkansas. — 
A.  From  the  tally-sheet  does  not  show  that  M.  L.  Bell  or  O.  P.  Snyder 
received  any  vote  for  member  of  Congress  for  the  second  congressional 
distnet  of  Arkansas. 

12.  Q.  Examine  the  returns  to  you  produced  on  your  direct  examina- 
tioD,  and  state  what  number  of  votes  the  returns  from  the  township  of 
Prairie  and  Bear-house,  in  said  county,  show  to  have  been  given  for  M. 
L  Bell  and  O.  P.  Snyder  for  Congress. 

(Objection  by  contestee,  upon  grounds  that  the  question  does  not  pro- 
pound to  the  witness  any  question  as  to  the  contestoror  contestee  votes 
for  member  of  the  Forty-third  Congress  of  the  United  States  as  a  Kep- 
rtsentative  from  the  second  congressional  district  of  the  State  of  Ar- 
kansas, the  only  matter  at  issue  and  the  only  matter  upon  which  the 
examinationin-chief  touched.    The  court  sustains  the  objection.) 

13.  Q.  You  have  stated  that  all  the  returns  from  all  the  voting  pre- 
HDcts  were  irregular  except  four.  Please  state  the  means  by  which  you 
think  that  they  are  informal. — A.  By  examining  the  returns  them- 
selves. 

11  Q.  How  long  since  you  have  seen  these  returns? — A.  About  four 
months. 

15.  Q.  You  have  stated  that  you  got  your  knowledge  of  the  election 
laws  frooi  the  acts  of  the  legislature  of  Arkansas  for  the  year  1868,  and 
the  constitution  of  the  State  of  Arkansas.  Is  it  not  true  that  these  acts 
of  the  legislature  are  very  scarce  and  cannot  be  obtained  f — A.  They  are 
very  scarce  and  it  is  very  difficult  to  obtain  a  copy  of  them. 

Be-examination : 
The  papers  being  introduced  from  Clear  Creek  Township,  and  handed 
to  witness,  he  states  that  they  are  the  same  that  he  testified  from  in 
the  direct  examination  and  cross-examination  to-day. 

1.  Q.  How  do  you  know  that  the  tally-sheet  is  the  tally-sheet  re- 
turned from  Clear  Creek  Township  f 

(The  contestant  objects  to  the  last  question  as  irrelevant  to  the  allega- 
tions in  the  answer  of  the  contestee. 

The  ground  for  the  objection  is  well  taken  and  the  court  will  sustain 
the  objection.) 

2.  Q.  From  the  retunis  from  Clear  Creek  Township  can  you  form  an 
^•pinion  from  the  returns  themselves  for  whom  the  votes  were  cast  for 
members  of  Congress  from  the  second  congressional  district  of  Arkansas! 
A.  I  can,  from  the  tally-sheet. 

The  contestant  objects  to  the  question  and  answer  as  irrelevant  and 
incompetent.) 

3.  Q.  Have  yon  that  tally-sheet  in  your  hand  ! — A.  Yes. 

^  Q.  Has  that  tally-sheet  any  caption  from  which  you  form  your  opin- 
ion, or  can  you  from  the  caption  tell  where  it  came  from  f — A.  No.  It 
has  no  caption. 

•*>.  Q.  Has  that  tally-sheet  which  you  hold  in  your  hand  the  proper  au- 
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thenticatioQ  to  make  it  a  lawful  return  for  any  election  in' the  State  of 
Arkansas  ? — A..  The  authentication  is  not  perfect. 

6.  Q.  Is  the  poll-book  from  Clear  Creek  Township  authenticated  as 
the  law  directs  ! — A.  No. 

(The  tally-sheet  from  Spring  Hill  Township  being  produced  and  shown 
to  the  witness,  he  says  that  it  is  the  same  that  he  has  been  examined 
upon  in  the  direct  examination  and  cross-examined  on  by  the  contest- 
ant.) 

7.  Q.  How  do  you  know  that  it  is  the  tally-sheet  from  Spring  Hill 
Township  ? — A.  I  know  that  it  is  the  same  that  I  have  been  examined 
on  and  cross  examined  from  the  handwriting,  and  being  with  the  otber 
papers  from  that  township. 

8.  Q.  Is  there  any  authentication  that  the  poll-book  from  Spring  Hill 
Township  are  correct  f — A.  There  is  not. 

(Asa  sample  of  the  returns  from  the  several  townships,  to  wit,  Saline, 
Clear  Creek,  Spring  Hill,  Franklin,  Selma,  Prairie,  Collins,  at  Cut  Off 
and  Bear-house,  which  have  been  introduced  by  the  contestee  and  used 
by  the  contestant's  attorneys  for  the  basis  of  other  examinations,  and 
would  ask  for  a  transcript  of  the  supposed  return  of  the  tally-sheet  from 
Spring  Hill  Township,  which  was  filed,  marked  Exhibit  C. 

The  tally-sheet  and  all  the  other  papers  from  Franklin  Township  at 
Selma  were  then  introduced.) 

9.  Q.  Is  there  anything  upon  the  tally-sheet  from  Franklin  Township 
at  Selma  by  which  you  know  that  it  is  the  tally-sheet  of  said  township! 
—A.  No. 

10.  Q.  Is  that  tally-sheet  that  you  hold  in  your  hand  authenticated  by 
any  officer  authorized  by  the  laws  of  the  State  of  Arkansas  to  hold  an 
election  under  said  laws  ? — A.  No. 

(It  appearing  that  the  witness  testified  from  the  tallj^-sheet  from  Prai- 
rie Township,  a  transcript  is  asked  for  the  same  and  made  a  part  of  the 
evidence  in  this  case,  marked  Exhibit  D.) 

11.  Q.  Is  that  a  tally-sheet  from  Bear-house  Township  f — A.  Yes. 
(A  transcript  of  the  tally- sheet  was  asked  for  from  Bear-house  Town 

ship,  which  was  granted,  marked  Exhibit  E.) 

12.  Q.  From  the  returns  originally  received  by  you  as  clerk  of  this 
county,  and  shown  you  by  order  of  this  court,  upon  motion  of  attorney 
of  contestee  during  the  examination-in-chief  and  used  by  the  coutestor'g 
attorneys  in  your  cross-examination,  would  any  reasonable  i)erson,  not 
knowing  the  candidates,  and  a  strafiger  in  this  county,  be  able  to  form  a 
correct  opinion  or  make  an  official  return  as  to  the  votes  cast  for  mem- 
ber of  Congress  from  the  second  congressional  district  of  the  State  of 
Arkansas,  in  the  county  of  Drew  ? 

(The  above  is  withdrawn.) 

12.  Q.  Would  you  have  been  able  to  make  a  return  correctly  as  to  the 
number  of  votes  cast  for  members  to  Congress  from  the  second  district 
of  Arkansas  from  the  returns  received  from  the  seven  precincts  of  this 
county  which  w^ere  shown  you  in  the  direct  examination  and  used  in 
cross-examinations? — A.  No,  I  could  not,  nor  no  other  man  could,  tak- 
ing the  seven  townships  together. 

13.  Q.  You  testified  in  your  cross-examination  that  the  acts  of  the 
legislature  of  Arkansas  for  1868  were  very  scarce.  Did  you  receive  any 
of  them  as  clerk  of  the  county  f  If  so,  when  and  where  f — A.  I  received 
about  twenty  copies,  and  distributed  the  same  to  the  officers  entitled  to 
receive  them,  soon  after  the  adjournment  of  the  legislature  of  1868. 

WM.  P.  MONTAGUE. 
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State  of  Arkansas, 

County  of  Dreic : 
We,  C.  L.  Pickens  and  J.  M.  Bntler,  acting  and  duly-commissioned 
jastices  of  the  peace  in  and  for  the  county  of  Drew,  in  the  State  of  Ar< 
kanaas,  do  hereby  certify  and  make  known  that  the  foregoing  deposition 
oi  William  P.  Montague  was  taken  before  us,  on  the  25th,  2Gth,  and 
2$th  days  of  April,  1873,  at  the  time  and  the  place  in  the  caption  hereof 
above  mentioned;  that  the  examinations,  responses,  and  statements 
were  reduced  to  writing  in  onr  presence,  and  by  the  said  deponent 
sworn  to  and  subscribed  in  onr  presence  at  the  time  and  place  afore- 
said; and  that  said  deponent  is  a  resident  of  Drew  County,  in  the  State 
of  Arkansas. 

C.  L.  PICKENS,  J.  P. 

J.  M.  BUTLER,  J.  P. 


R.  F.  Hyatt,  being  introduced,  and  being  duly  sworn  to  testify  to 
the  trath,  the  whole  trnth,  and  nothing  but  the  truth,  deposes  and  sa^'s 
as  follows : 

L  Question.  Where  do  you  reside;  what  is  your  age,  and  what  your 
occnpation  ? — Answer.  I  reside  in  Drew  County.  My  age  is  twenty- 
eight  years,  and  occupation  is  the  county  clerk  of  Drew  County. 

2.  Q.  Who  was  your  immediate  predecessor,  and  from  whom  did  you 
receive  the  papers  and  documents  and  records  of  the  county  f — A.  W. 
P.  Montague. 

3.  Q.  When  were  they  turned  over  to  you,  and  have  you  remained  in 
custody  of  them  ever  since  f — A,  They  were  turned  over  to  me  on  the 
Ist  day  of  January,  1873,  and  have  been  in  my  possession  ever  since 
except  the  papers  turned  over  to  this  examining  court  on  yesterday,  to 
wit,  the  iM)ll-book  and  tally-sheets  of  Salem,  Clear  Creek,  Spring  Hill, 
Franklin  at  Selma,  Prairie,  Collins  at  Cut-off,  and  Bear-house  Town- 
ships. 

4.  Q.  Are  they  the  same  that  you  received  from  your  predecessor,  W. 
P.  Montague  f — A.  Yes. 

5.  Q.  Were  you  present  during  the  examination  of  Mr.  W.  P.  Mon- 
tague, and  delivered  all  the  papers  to  the  court  in  person  ! — A.  Yes. 

Cross-examination : 

(The  contestant  calls  for  a  transcript  of  the  seven  precincts  that  have 
l)een  iotrodaced  by  order  of  the  court,  and  that  they  be  attached  to  this 
<iepoAition. 

Objected  to  by  contestee.  The  direct  examination  never  introduced 
the  original  papers  as  evidence  excepting  as  it  appears  transcripts  were 
asked  during  the  examination,  but  those  ordered  in  court  and  shown  to 
the  witness  Montague  were  simply  to  refresh  his  memory,  and  the  con- 
testee has  no  right  to  avail  himself  of  any  points  in  the  cross-examina- 
tiou  not  brought  out  upon  the  direct  examination. 

The  objection  is  well  taken  and  the  transcript  is  not  allowed  to  be  in- 
troduced.) 

The  farther  taking  of  depositions  is  adjourned  until  Monday  morning, 
the  28th  day  of  April,  1873,  at  8  o'clock. 

At  8  o'clock  the  case  was  again  opened  and  the  taking  of  testimony 
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resamcd  thereunder,  in  parsuauce  of  said  adjournment  aforesaid,  and 
upon  the  appearance  of  B.  F.  Hyatt  the  evidence  was  continued. 

(To  each  and  every  question  and  answer  by  E.  F.  Hyatt  the  contest- 
ant, by  his  attorney,  objects  as  being  incompetent  and  irrelevant.) 

R.  F.  HYATT. 

State  of  Arkansas, 

County  of  Drew  : 
We,  C.  L.  Pickins  and  J.  M.  Butler,  acting  justices  of  the  peace  in  and 
for  the  county  of  Drew,  in  the  State  of  Arkansas,  do  hereby  certify  and 
make  known  that  the  foregoing  deposition  of  R.  F.  Hyatt  was  taken  be- 
fore us  on  the  28th  day  of  April,  A.  D.  1873,  at  the  place  and  at  the  time 
in  the  caption  hereof  above  mentioned ;  that  the  examination,  responses, 
and  statements  were  reduced  to  writing  in  our  presence  and  by  the  said 
deponent  sworn  to  and  subscribed  in  our  presence  at  the  time  and  place 
aforesaid,  and  that  said  deponent  is  a  resident  of  Drew  County,  in  the 
State  of  Arkansas. 

C.  L.  PICKINS,  J.  P. 

J.  M.  BUTLEK,  J.  1\ 


Wm.  B.  Burks  being  in  attendance,  and  being  duly  sworn  to  state  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  deposes  and  says  as 
follows  : 

1.  Question.  What  is  your  age,  residence,  and  occupation  T — Answer. 
My  age  is  34  years ;  my  residence  Monticello,  Drew  County,  Arkansas ; 
and  my  occupation  farmer,  and  a  citizen  of  this  county  of  Drew. 

2.  Q.  Where  were  you  at  the  general  election  held  on  the  5th  day  of 
November  last  for  officers  of  this  State  and  for  member  of  Congress 
from  the  second  congressional  district  of  Arkansas? — A.  I  was  here  in 
Monticello,  acting  as  one  of  the  supervisors  of  election  of  this  precinct 
of  Marion,  in  Drew  Count3\ 

3.  Q.  In  the  performance  of  your  duty  did  you  attend  the  i)olls  at  said 
precinct  during  said  election  ? — A.  1  did. 

4.  Q.  While  in  performance  of  your  duty  at  the  voting  precinct  of 
Marion  Township,  did  you  notice  any  undue  influence  exercised  upon 
the  voters  when  about  to  cast  their  ballots  ?  If  so,  what  and  who  by, 
and  in  what  did  it  consist  f — A.  I  saw  voters  come  up  to  cast  their 
votes,  and  Mr.  Fulton  stood  by  the  window  where  the  votes  were  handed 
in,  and  would  give  them  other  tickets  in  the  place  of  the  ones  they  had. 

5.  Q.  Did  these  voters  pass  their  tickets  to  him  or  did  he  take  them 
from  them  f — A.  He  handed  them  other  tickets,  and  they  gave  him  the 
tickets  they  had  or  dropped  them. 

6.  Q,  Did  you  see  any  of  the  voters  you  have  mentioned  go  to  him  to 
change  their  tickets,  or  did  he  intercept  them  ? — A,  I  do  not  know  as 
I  did  see  any  of  them  go  to  him.  I  do  not  know  whether  he  intercepted 
them  or  not. 

7.  Q.  Did  they  cast  the  votes  they  started  to  the  polls  with,  or  did 
they  vote  the  ones  he  gave  them  ! — A.  The  most  of  them  cast  the  ones 
he  gave  them. 

8.  Q.  About  how  many  of  these  voters  did  you  see  who  cast  their 
votes  as  above  testified  to  ? — A.  I  suppose  about  30  or  40. 

9.  Q.  Do  you  know  what  votes  Fulton  gave  them  ;  that  is,  did  you 
see  them — the  tickets  with  Brooks  for  governor  and  Bell  for  member  of 
Congress,  or  Baxter  for  governor  and  Snyder  for  member  of  Congress  f— 
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L  The  ticket  that  he  gave  them  was  the  reform  ticket,  and  M.  L.  Bell 
vas  on  said  ticket  for  member  of  Congress  from  the  second  congressional 
district  of  Arkansas.  |»I0 

10.  Q.  How  many  political  parties  pnt  tickets  in  the  field  at  the  last  No- 
vember election  T — A.  Two,  the  reform  ticket  and  the  republican  ticket. 

11.  Q.  How  long  have  yon  been  a  resident  here,  and  known  the  voters 
at  this  precinct,  (Marion  f ) — A.  I  have  been  here  about  sixteen  years. 

12.  Q.  Were  you  at  this  precinct  (Marion)  from  the  time  the  political 
parties  in  the  State  put  tickets  in  the  field  up  to  the  date  of  the  election, 
>'ovemb€r  5,  last  T — A.  Yes. 

13.  Q.  You  state  that  you  know  the  voters;  have  resided  in  the  county 
16  years;  were  here  during  the  canvass;  and  was  not  only  present  at  the 
polls  of  Marion  precinct  during  the  casting  of  the  votes,  but  was  a  super- 
visor at  the  last  election ;  from  what  you  saw  and  from  what  you  know, 
were  or  were  not  voters  induced  to  vote  differently  from  what  they  would 
have  voted,  had  not  improper  and  undue  influence  been  exercised  over 
them!  Answer  the  question  according  to  the  best  of  your  knowledge 
and  belief. — A.  I  believe  there  were  some  that  voted  differently  to  what 
they  woald  have  voted. 

Cross-examination  by  the  contestant : 

1.  Q.  Have  you  resided  in  this  township  16  years,  and  are  you  ac- 
qoaiDted  with  most  of  the  voters  in  the  same? — A.  I  have  resided 
in  the  township  16  years,  and  am  acquainted  with  a  majority  of  the 
voters. 

1 Q.  Were  you  the  republican  supervisor  at  the  election? — A.  I  was. 

^  Q.  Yon  have  stated  that  yon  were  acquainted  with  a  majority  of 
voters  of  this  township,  and  that  there  were  some  that  would  have 
voted  differently  but  forimproper  and  undue  influence;  will  yon  state  and 
pve  the  names  of  some  or  all  of  such  ? — A.  I  do  not  know  positively 
that  any  one  voted  differently  to  what  they  would  have  voted.  One 
man  stated  that  he  had  voted  for  me  for  assessor.  I  asked  him  if  he 
voted  for  me  for  assessor,  and  the  voter  said  he  did.  I  asked  him  how  he 
knew  that  he  voted  for  me  for  assessor,  and  he  said  they  told  him  that 
ffly  name  was  on  the  reform  ticket. 

4.  Q.  When  j'oa  speak  of  undue  influence,  please  state  what  you  mean, 
whether  force,  intimidation, . or  threats,  or  over-persuaded? — A.  I  do 
not  know  that  there  was  any  force  or  intimidation  except  Mr.  Fulton 
^1ood  there  and  banded  the  voters  tickets  as  they  came  up,  for  them  to 
cast  in  the  place  of  the  ones  they  had. 

■).  Q.  Is  this  Mr.  Fulton  you  speak  of,  a  colored  man  ?— A.  He  is. 

6.  Q.  Did  Mr.  Fulton  seem  to  be  in  a  very  good  humor  with  every- 
body that  day  while  you  saw  him  at  the  window  ? — A.  He  did. 

^.  Q.  Were  yoa  in  the  room,  inside  of  the  window,  while  the  ballots 
^ere being  cast  during  that  day  ? — A.  The  most  of  my  time. 

^.  Q.  Have  you  any  positive  knowledge  that  voters  cast  their  ballots 
differently  to  what  they  wished  and  desired  ? — A.  I  have  no  positive 
knowledge. 

Ke-examined  by  contestee : 

1.  Q.  Could  yoa  see  this  man  Fulton  from  your  place  in  the  room  at 
fe place  outride  by  the  window? — A.  I  could. 

-.  Q.  Yon  have  testified  that  this  man  Fulton  appeared  to  be  very 
a>Qch  pleased  at  the  window  when  you  saw  him ;  what  appeared  to  be 
the  cause  of  his  pleasure? — A.  I  do  not  know  what  the  cause  of  his 
looking  so  pleased  was,  but  suppose  that  the  election  was  going  to  suit 
Urn  was  one  reason. 
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3.  Q.  You  made  meution  in  your  cross-examination  of  one  voter  wbo 
said  he  voted  the  reform  ticket  with  your  name  upon  it  as  assessor,  (as 
he  was  told.)  Is  that  the  ground  upon  which  you  formed  the  opinion 
as  to  the  ballots  cast,  tx)  which  you  have  already  testified  ? — A.  No. 

W.  P.  BURKS. 

State  of  Arkansas, 

County  of  Drew : 
We,  C.  L.  Pickens  and  J.  M.  Butler,  acting  and  duly  commissioned 
justices  of  the  peace  in  and  for  the  county  of  Drew,  in  the  State  of  Ar- 
kansas, do  hereby  certify  and  make  known  that  the  foregoing  depo- 
sition of  W.  P.  Burks  was  taken  before  us  on  the  28th  day  of  April,  A. 
D.  1873,  at  the  time  and  place  in  the  caption  hereof  above  mentioned  j 
that  the  examination,  responses  and  statements  of  him  were  reduced  to 
writing  in  our  presenile,  and  the  deponent  sworn  to  and  subscribed  in 
our  presence,  at  the  time  and  place  aforesaid,  and  that  said  deponent 
is  a  resident  of  Drew  County,  in  the  State  of  Arkansas. 

0.  L.  PICKENS,  J.  P. 

J.  M.  BUTLER,  J.  1\ 


H.  C.  Burks  being  in  attendance,  was  duly  sworn  to  testify  to  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  deposes  and  says  as 
follows : 

By  contestee : 

1.  Question.  What  is  your  name,  your  age,  residence,  and  occupa- 
tion!— Answer.  My  name  is  Henry  C.  Burks.    My  age  is  thirty-two 
years.    My  residence  is  Drew  County,  State  of  Arkansas,  and  my  oc 
cupation  farmer. 

2.  Q.  How  long  have  you  been  a  resident  and  acquainted  with  the 
voters  of  the  township  of  Marion,  of  this  Drew  County,  State  of  Ar- 
kansas?— A.  About  sixteen  years. 

3.  Q.  Were  you  here  at  Marion  precinct  during  the  election  on  the 
5th  day  of  last  November,  for  State  officers  1 — A.  I  was. 

4".  Q.  Were  you  at  the  polls  during  the  day? — A.  I  was. 

5.  Q.  Are  you  acquainted  with  a  colored  man,  nearly  white,  com- 
monly called  E.  A.  Fulton  ? — A.  I  am. 

G.  Q.  During  that  election  did  you  see  any  undue  influence  or  intimi- 
dation over  any  of  the  voters  ?  If  so,  by  whom,  and  in  what  man- 
ner ? — A.  I  saw  no  intimidation ;  what  I  would  take  for  intimidation. 

7.  Q.  Are  you  deputy  United  States  marshal  ? — A.  I  am. 

8.  Q.  You  state  that  you  have  known  the  voters  in  Marion  Township 
for  sixteen  years,  and  was  present  at  the  polls  of  that  precinct  on  the 
5th  of  November  last.  Were  any  votes  cast  then  and  there  differently 
from  what  the  voters  intended  originally  to  cast  them,  on  account  of 
the  undue  influence  of  Fulton,  or  any  one  else  ? — A.  I  did  not  see  any 
one  compelled  to  vote  any  certain  ticket. 

9.  Q.  Do  you  know  of  republican  tickets  being  taken  from  the  bands 
of  voters  and  reform  tickets  substituted  therefor  ? — A.  I  do.  I  issued 
some  tickets  myself,  and  they  were  overhauled,  shown  to  other  parties, 
and  they  were  torn  up,  and  the  parties  voting  were  supplied  with  re- 
form tickets  in  the  place  of  the  republican  ticket.  The  parties  did  not 
seem  to  grumble  about  it. 

10.  Q.  Do  you  know  anything  about  a  secret  clique,  of  which  Fulton 
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was  the  head,  and  which  swore  their  members  to  vote  as  the  majority 
of  the  cliqae  should  direct  f — A.  There  was  a  Greeley  chib  here,  but 
vhether  they  swore  their  members  or  not  I  do  not  know. 

11.  Q.  About  how  many  of  the  votes  yon  spoke  of  above  were 
ebaoged  T — A.  About  seven.  The  voters  were  asked  to  show  their  tick- 
ets, and  they  were  torn  up  and  others  put  in  their  place. 

Cross-examination  by  contestee : 

1.  Q.  Yon  state  that  you  saw  some  tickets  changed ;  did  you  see  any 
force,  intimidation,  or  threats  used  9 — A.  I  did  not  see  any  force.  I  do 
not  know  whether  tearing  up  tickets  was  intimidation  or  not.  I  heard 
DO  complaint. 

2.  Q.  Were  you  a  candidate  for  sheriff  that  day  ! — A.  I  was. 

1  Q.  Were  there  not  a  great  many  tickets  given  out  to  the  voters  by 
the  different  candidates,  and  were  not  many  of  these  tickets  torn  up 
afterward  and  before  they  were  vot«d,  without  any  force,  threats,  or 
iiitimidation,  and  without  complaint,  on  the  part  of  the  holders  of  the 
tickets,  and  was  not  this  true  of  the  seven  or  eight  you  speak  off — A. 
There  were  a  great  many  tickets  issued  by  the  different  candidates  that 
rere  torn  up.     I  saw  no  violence  or  threats. 

Be-examination  by  contestee : 

1.  Q,  Were  the  tickets  torn  up,  as  you  have  testified,  general  or  spe- 
cial tickets  for  county  officers  t — A.  Thej^  were  general  tickets. 

2.  Q.  Of  what  political  party  were  these  voters  surrounded  by,  who 
did  not  complain  when  their  tickets  were  torn  up  t — A.  By  persons  from 
both  parties. 

H.  C.  BURKS. 


E.  S.  Farbish,  being  present  and  duly  sworn  to  testify  to  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  deposes  and  says  as  follows : 

L  Q.  What  is  your  name,  age,  residence,  and  occupation  t — A.  My 
name  is  Robert  S.  Farrish  ;  my  age  is  forty-five  years ;  my  residence  is 
FrankUn  Township,  Drew  County,  State  of  Arkansas,  and  my  occupa- 
tioQ  is  physician. 

2.  Q.  Were  yon  present  at  the  precinct  at  Selma,  in  Franklin  Town- 
<^ip,  when  an  election  for  member  to  Congress  was  voted  for,  in  the 
^^econd  congressional  district  of  Arkansas,  on  the  5th  day  of  November, 
1S72?— A.  I  was. 

3.  Q.  Were  you  an  officer  of  election  on  that  day  f — A.  I  was  one  of 
tiie  jodges  of  election,  and  performed  the  duty  of  judge  of  election. 

i.  Q-  State,  if  you  know,  if  any  of  the  ballots  were  numbered. — A. 
They  were  all  numbered  by  myself,  all  the  judges  consenting. 

5.  Q.  How  were  they  numbered  T — A.  They  were  numbered  on  the 
^k  of  the  ticket  in  red  ink,  the  number  on  the  ticket  corresponding 
^ith  the  number  of  the  voter  on  the  poll-book. 

6.  Q,  Do  you  know  of  any  ballots  being  taken  from  tha  box  and 
fban^ed  f — ^A.  Mr.  Calvin  J.  Bean  voted,  and  immediately  afterward 
'lexired  to  change  his  vote  for  sheriffi  on  account  of  receiving  a  note 
irom  Doctor  Cole,  a  candidate  for  sheriff,  at  my  hand,  which  he  read 
after  be  had  voted,  denying  that  he  (Cole)  had  been  in  the  Union  League 
▼ith  Governor  Baxter.  We,  the  judges,  could  not  get  the  vote  out 
^thoQt  opening  the  box;  so  we  opened  the  box  and  gave  him  back  his 
^ote,  and  in  our  presence  he  changed  the  name  of  tue  candidate  for 
sheriff  and  again  deposited  his  vote. 
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Cross-examination  by  contestant : 

1.  Q.  Are  the  irregularities  you  mention  in  your  direct  exannnation 
the  only  ones  that  you  noticed  at  the  precinct  at  Selma,  in  Franklin 
Township! — A.  They  were ;  if  you  call  them  irregularities. 

2.  Q.  Explain  how  you  came  to  number  the  ballots. — A.  We  "old- 
fogy  "  judges  did  not  know  any  better,  it  being  the  custom  before  the 
war. 

EOBT  S.  FARRiSH. 

State  of  Arkansas, 

County  of  Drew : 
We,  C.  L.  Pickins  and  J.  M.  Butler,  acting  and  duly  commissioned 
justices  of  the  peace  in  and  for  the  county  of  Drew,  in  the  State  of  Ar- 
kansas, do  hereby  certify  and  make  known  that  the  foregoing  deposition 
of  Robert  S.  Farrish  was  taken  before  us,  on  the  29th  day  of  April,  A  D. 
1873,  at  the  place  and  at  the  time  in  the  caption  hereof  above  men- 
tioned; that  the  examination,  responses,  and  statements  of  saiddepo* 
nent  was  reduced  to  writing  in  our  presence,  and  by  the  said  depotieut 
sworn  to  and  subscribed  in  our  presence,  at  the  time  and  place  afore- 
said, and  that  said  deponent  is  a  resident  of  Drew  County  in  the  State 
of  Arkansas. 

C.  L.  PICKINS,  J.  P. 

J,  M.  BUTLER,  J.  i'. 


C.  L.  Pickins,  being  introduced  and  being  duly  sworn  to  testify  to 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  deposes  and  says 
as  follows : 

Question  1.  What  is  your  name,  residence,  age,  and  occupation  ?— 
Answer.  My  name  is  C.  L.  Pickins.  My  residence.  Drew  County.  My 
age,  forty-three  years ;  and  am  a  justice  of  the  peace  for  Marion  Town- 
ship, in  this  county  of  Drew. 

Q-  2.  Do  you  know  of  any  law  against  numbering  ballots ;  if  so,  state 
where  it  is  f — A.  I  do ;  in  an  ordinance  passed  by  the  convention,  and 
in  section  four  of  said  ordinance  and  appended  to  the  constitution 
of  the  State  of  Arkansas. 

Q.  Please  give  the  exact  words  of  section  four,  to  the  end  of  the  aa- 
thentication  of  it. — A.  "  Sec.  4.  The  secrecy  of  the  ballot  shall  be 
preserved  inviolate.  No  judge,  inspector,  or  other  officer  shall  mark 
or  deface,  or  permit  to  be  marked  or  defaced,  any  ballot  cast,  at  which 

is  18  acting,  whereby  may  be  ascertained  the  manner  in  which  any 
elector  voted.— Appended  to  the  constitution,  and  passed  by  the  conven- 
tion February  11,  1868. 

"THOMAS  M.  BOWEN, 

"  President  of  the  Convention.'^ 

Cross-examined  by  contestant : 

Question.  Please  give  the  title  of  the  ordinance  from  which  you  taken 
section  four,  and  copy  the  entire  ordinance. 

Answer.  An  ordinance  to  provide  for  an  election  by  the  voters  regi*^- 
tered  in  this  State  under  an  act  of  Congress  entitled  "An  act  to  provide 
for  the  more  efficient  government  of  the  rebel  States,  passed  March  2, 
1867,  and  the  acts  supplementary  thereto."    The  ordinance  has  four 
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sections,  theTourth  is  above ;  first,  second,  and  tbird,  is  appended  to  tbe 
coDstitation  of  tbe  State  of  Arkansas. 

C.  L.  PICKIXS. 

The  abstract  was  introduced  in  and  marked  Exbibit  F,  and  asked 
to  be  made  a  part  of  tbe  evidence  in  this  case. 

State  op  Arkat^sas, 

County  o/Dretc : 
We,  C-  L.  Pickins  and  J.  M.  Bntler,  acting  and  duly  commissioned 
justices  of  tbe  peace  in  and  for  tbe  county  of  Drew,  in  tbe  State  of  Ar- 
kansas, do  bereby  certify  and  make  known  tbat  the  foregoing  deposi- 
tions of  William  P.  Montague,  William  P.  Burks,  H.  C.  Burks,  R.  S. 
Fftrrish,  C.  L.  Pickins,  were  taken  before  us  on  25th,  26tb,  28th,  and 
I'Othdays  of  April,  A.  D.  1873,  and  at  the  time  and  place  in  tbe  caption 
hem)f  above  mentioned;  tbat  tbe  examinations,  responses,  and  stat-e- 
ments  of  each  of  said  deponents  were  reduced  to  writing  in  our  pres- 
ence, and  by  tbe  deponents  respectively  sworn  to  and  subscribed  in 
«ar  presence,  at  tbe  time  and  place  aforesaid ;  and  tbat  said  deponents 
are  residents  of  tbe  county  of  Drew,  in  the  State  of  Arkansas. 

C.  L.  PICKINS,  J.  P. 

J.  M.  BUTLER,  J.  P. 


A.—PoU'books  for  an  election  to  be  held  on  the  oth  day  of  Xovemher^  1872, 
at  Selma,  I^ranJilin  Townahip^  for  the  eleciim  of  President  and  Vice- 
Praident  of  the  United  States,  Congressmen  for  the  second  district  and 
for  the' State  at  large;  also,  all  State  and  county  officers  required  by 
lav  to  be  elected  on  that  day. 

J^TATE  OF  Arkansas, 

County  of  Drew  : 

We,  A.  S.  Aycock,  Martin  Jones,  Robt.  S.  Parish,  A.  E.  McCrackeu, 
and  W.  E.  Grisbam,  do  solemnly  swear  tbat  we  are  not  disfranchised 
^J  the  Constitution  or  laws  of  the  United  States,  or  the  laws  and 
i^onstitution  of  tbe  State  of  Arkansas ;  that  we  will  honestly  and  faith- 
fully support  and  defend  tbe  Constitution  and  laws  of  tbe  United  States 
and  the  constitution  and  laws  of  tbe  State  of  Arkansas ;  and  tbat 
we  will  perform  tbe  duties  of  judges  and  clerks  of  this  election  accord- 
iug  to  law  and  to  the  best  of  our  abilities ;  and  tbat  we  will  studiously 
endeavor  to  prevent  fraud,  deceit,  and  abuse  in  conducting  the  same. 

A.  S,  AYCOCK. 

MARTIN  JOXES. 

ROBT.  S.  PARISH. 
Judges. 

ALONZO  E.  Mccracken, 

WILLIAM  E.  GRISHAM, 

Clerks. 

We  do  certify  tbat  A.  S.  Aycock,  Martin  Jones,  Robt.  S.  Parish, 
judges,  and  W/E.  Grisbam  and  A.  E.  McCracken,  clerks  of  tbe  elec- 
tion held  in  tbe  township  of  Franklin,  in  the  county  of  Drew,  on  tbe 
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5th  day  of  November,  1872,  were  severally  sworn  as  the  law  directs  pre- 
vious to  entering  on  their  respective  duties. 

A,  S.  AYOOCK, 

MARTIN  JONES, 

ROBT.  S.  FARISH,  Judges. 

W.  E.  GRISHAM, 

ALONZO  E.  Mccracken,  cieri-ft. 


Names  of  voters. 

1  J.  T.  W.  Tillar. 

2  Mace  Henderson. 

3  H.  R.  Taylor. 

4  G.  M.  Jackson. 

5  J.  T.  Tillar. 

6  W.  C.  Raines. 

7  James  McCowau. 

8  Levin  8.  Dishough. 

9  Elijah  R.  Tillman. 

10  J.  \V.  Biadshaw. 

11  Isaac  Lan^ston. 

12  Henry  L.  Barbour. 

13  Levi  Smith. 

14  John  G.  Williams. 

15  J.  L.  Kerr. 

16.  George  W.  Smith. 

17  T.  J.  Heicks. 

18  Thomas  J.  Graves. 

19  D.  T.  Spirey. 

20  Thomas  B.  Suggs. 

21  R.  S.  Breedlove. 

22  A.  D.  Breedlove. 

23  D.  B.  Mason. 

24  A.  G.Tillman. 

25  Ned  Jones. 

26  Adam  Lockhart. 

27  John  Coman. 

28  J.  T.  Hudleson. 

29  Thomas  Eastham. 

30  W.  T.  Myhand. 

31  Mark  F.  Bennett. 

32  J.  W.  Bean. 

33  Thomas  Newman. 

34  J.  W.  Heartsfleld. 

35  D.  M.  Harper. 

36  P.  H.  Bettis- 

37  William  F.  Meigs. 

38  Robert  Harris. 

39  J.  T.  Lowery. 

40  W.  E.  Breedlove. 

41  Elbert  King. 

42  Jolin  Tbomas. 

43  T.  C.  Harrall. 

44  W.  E.  Grisham. 

45  A.  E.  McCracken. 

46  Z.  T.  Prewitt. 

47  R.  W.  Harrall. 


Names  of  voters. 

48  B.  T.  Dishough. 

49  Z.  H.  Patrick. 

50  J.  E.  Richardson. 

51  Steven  Jones. 

52  Pressley  Johnson. 

53  W.  H.  Harper. 

54  H.  D.  Snider. 

55  John  Hastey. 
m  W.  H.  Yates. 

57  J.  M.  Hoover. 

58  G.  C.  Pittmau. 

59  H.  P.  Crane. 

60  J.  P.  Mason. 

61  W.  A.  Arrington. 

62  Sidney  Rowlett. 

63  S.  D.  Simmons. 
61  J.  T.  Taliaferro. 

65  H.  H.  Lesley. 

66  S.  W.  Peacock. 

67  W.  F.  Hoover. 

68  James  Willie. 

69  Harvey  Pierce. 

70  John  Hastings. 

71  R.  N.  McCarn. 

72  J.  E,  Spivey. 

73  A.  P.  Hayes. 

74  Peter  Ragland. 

75  F.  M.Poore. 

76  J.  J.  Richardson. 

77  J.  A.Vance. 

78  R.  W^  Laws. 

79  L.  F.  Dowdy. 

80  Anthony  Collins. 

81  T.  T.  Kirby. 

82  R.  H.  Thompson. 

83  J.  F.  Lawson. 

84  J.  E.  Brown. 

85  Anderson  Briggs. 
SCi  Andrew  Graham. 

87  G.  W.  Madison. 

88  T.  P.  HoweU. 

88  David  Jeffries. 

89  J.  C.  Richardson. 

90  Julias  Douglass. 

91  W.  T.  Gates. 

92  Sam.  Everett. 

93  A.  S,  Aycock. 
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U  Martin  Jones. 
%  R.  S.  Farish. 
%  Wyatt  Paterson. 

97  Henderson  Graham. 

98  Anthony  Spivey. 

99  John  W.  Cole. 

100  R.  A.  Davidson. 

101  Jack  Jones. 

M  James  Blanton. 
m  John  C.  Khatts. 
m  J.  T.  Dancan. 
105  J.  H.  Spivey. 
M  X.  L.  Jones. 

107  Benjamin  Gay. 

108  John  T.  Taggart. 

109  C.  C.  Clayton. 

110  J.  T.  Wilkins. 
HI  J.  T.  Hoover. 

112  S.  M.  Hunt. 

113  H.  F.  Breedlove. 


114  G.  L.  Peacock. 

115  Andrew  Jackson. 

116  Thomas  P.  Stone. 

117  S.  E.  Aicock. 

118  George  Davis. 

119  F.  S.  Hudleson. 

120  W.  M.  Moore. 

121  J.  B.  Shelton. 

122  G.  W.  Ennett. 

123  Louis  Dishottgh. 

124  J.  F.  Walton. 

125  B.  T.  Stone. 

126  C.  F.  Ballard. 

127  C,  J.  Bean. 

128  F.  D.  Hoover. 

129  Abner  Aycock. 

130  S.  O.  Tillar. 

131  J.  P.  Stanley. 

132  Dallas  Miles. 

133  Harmon  Howell. 


State  op  Arkansas, 

County  of  Drew : 

I.  R.  F.  Hyatt,  county  clerk  in  and  for  the  county  and  State  afore- 
said, do  hereby  certify  that  the  above  and  foregoing  four  pages  con- 
tain a  true  and  complete  copy  of  poll-books  of  an  election  held  for  the 
election  of  officers  therein  named,  at  Selma,  Franklin  Township,  in 
said  county,  on  the  5th  day  of  Koveniber,  1872,  as  the  same  appears  on 
file  now  in  my  office. 

Witness  my  hand  and  official  seal,  at  office  in  Monticello,  Arkansas, 
this  26th  day  of  April,  1873. 

[SEAL.  I  E.  F.  HYATT,  Clerk. 


B.— Lwf  of  votes  cast  at  Selma  Precinct^  Franklin  Toicnshipj  Nov,  5, 1872. 

B.  S.  Griffin  received 5  votes. 

W.W.Granger  "      5  " 

Thomas  H.  Barnes  '*       5  " 

W.H.  Bowes  "       5  " 

Arthur  Hemingway  "       o  ** 

L  G.Wheeler  *'       5  " 

Jordan  E.  Cravens  "       130  " 

Bobert  C.  Newton  «       130  " 

James  H.  Fleming  '<       130  " 

Poindexter  Dunn  "       130  " 

George  P.  Smoote  "       ' 130  " 

W.  C.  Lattimore  "       130  " 

Joseph  Brooks  "       129  " 

Eli&Ua  Baxter  "       .- 5  " 

D.J.Smith  "       129  « 

V.  V.  Smith  «       6  ** 

E.A.Fulton  '*       127  " 

James  M.  Johnson  "       5  " 

H.  Mis.  53 ^20 
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James  R.  Berry  "  130  " 

Stephea  Wheeler  "  5  *' 

Thomas  J.  Hunt  "  129  '^ 

Henry  Page  "  5  " 

B.  T.  Duval  "  130  " 

T.  D.  W.  Yonley  *'  v      5  " 

Thomas  Smith  "  129  ** 

J.  C.  Corbin  " 5  " 

W.M.Harrison  "  130  " 

J.T.Bearden  "  130  *^ 

M.  L.  Stephenson  *'  6  " 

B.J.Se^rie  ''  5  " 

M.L.Cook  *'  128  *' 

H.B.Robinson  "^  : 5  " 

W.J.Hines  "  130  " 

John  M.  Bradley  "  5  " 

M.L.Bell  "  130  ** 

O.P.Snider  "  5  " 

Isaac  Newton  "  130  '' 

Francis  Downs  "  129  *' 

C.H.Oarlton  " 1  '' 

S.A.Duke  " 5  '' 

S.H.Holland  "  5  - 

X.J.Pindall  "  130  " 

O.F.Parish  "  130  '' 

I.L.Brook8  *'  130  '' 

J.T.W.Tillar  "  133  '' 

Curl  Trotter  ''  129  •' 

M.W.Gibbs  "  129  " 

S.  W.McLeod  '^  5  " 

L.B.Hill  "  «  '' 

John  0.  Rollins  "  a  '' 

T.V.Rankin  " 5  " 

J.E.Joslin  "  5  *' 

S.B.Cole  "  13  *' 

Thomas  W.  Haynes  "  112  " 

H.C.Burks  "  6  '* 

W.P.Montague  "  17  ** 

R.F.Hyatt  ''  117  " 

R.G.Puntney  "  130  '* 

C.  W.  Preddy  "  5  *• 

James  H.  Ragland  ''  130  '• 

Peyton  R.  Smith  "  5  '* 

John  A.  Baker  "  .   130  - 

W.  P.  Banks  "  5  •• 

Thomas  W.  Gullege  "  130  ** 

George  W.Gill  "  130  ^^ 

A.  J.  Stitt  "  5  •' 

C.C.Clayton  '«  117  *^ 

A.  B.  Breedlove  "  115  ** 

J.  J.  Richardson  "  15  •* 

S.  V.  W.  Whiting  **  29  '^ 

James  L.  Tillar  "  124  ** 

Alexander  Vickerson  "  5  ''^ 

We  certify  that  the  above  is  a  correct  list  of  the  votes  cast 

W.  E.  GRISHAM. 
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State  of  Arkansas, 

County  of  Drew : 

I,  R.  F.  Hyatty  county  clerk  in  and  for  the  county  and  State  afore- 
said, do  hereby  certify  that  the  above  and  foregoing  is  a  true  and  com- 
plete copy  of  the  original  statement  of  votes  polled  at  Selma,  Franklin 
TowDship,  in  said  county,  on  the  5th  day  of  November,  1872,  as  the 
same  appears  now  on  file  in  my  office. 

Witness  my  hand  and  official  seal  at  office  in  Monticello,  Arkansas, 
Ibis  April  26,  1873. 

[SEAL.]  R.  F.  HYATT,  CUrlc. 


C.^Tallysheet. 

For  electors  for  President  and  Vice-president. 

Jordan  E.  Cravens,  vvvvvvvvvvvvvvvvvvv  ii — ^97. 
Robert  C.  Newton,  vvvvvvvvvvvvvvvvvvv  ii — ^97. 
James  H.  Fleming,  vvvvvvvvvvvvvvvvvvv  ii — ^97. 
Poindexter  Dunn,  vvvvvvvvvvvvvvvvvvv  ii — ^97. 
George  P.  Smoote,  vvvvvvvvvvvvvvvvvvv  ii — ^97. 
Walter  O.  Latimer,  vvvvvvvvvvvvvvvvvvv  ii — 97. 
D.  S.  Griffin,  www  v — 35. 
W.  W.  Granger,  www  v — 35. 
Thomas  H.  Barnes,  www  v — 35. 
W.  H.  Hones,  www  v — 35. 
Arthur  Hemingway,  w  v  w  v  v — 35. 
L.  G.  Wheeler,  v  v  w  v  v  v — 35. 

FOR  GOVERNOR. 

Joseph  Brooks,  vvvvvvvvvvvvvvvvvvv  iii— 98. 
Elisha  Baxter,  www  iiii — 34. 

FOR  lieutenant-governor. 

Daniel  J.  Smith,  vvvvvvvvvvvvvvvvvvv  ii — ^97. 
V.  V.  Smith,  www  v — 35. 

SECRETARY   OF  STATE. 

Edward  A.  Fulton,  vvvvvvvvvvvvvvvvvvv  ii — 97. 
James  M.  Johnson,  www  iiii — 34. 

AUDITOR. 

James  R.  Berry,  vvvvvvvvvvvvvvvvvvv  iii — 98. 
Stephen  Wheeler,  w  v  v  v  v  v — 35. 

TREASURER. 

Thomas  J.  Hunt,  v  v  v  v  v  w  v  v  v  v  v  v  v  v  v  v  v  v  ii. — 97. 
UeDry  Page,  v  v  v  v  v  v  v— 35. 
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ATTORNEY-GENERAL. 

Benjamin  T.  Duval,  v  v  v  vv  v  v  v  v  v  v  v  v  v  v  v  v  v  v  iii — 9^ 
m.  D.  W.  Youley,  v  v  v  v  v  v  v— 35. 

SUPERINTENDENT  PUBLIC  INSTRUCTION. 

Thomas  Smith,  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  iii — ^98. 
J.  C.  Corbin,  v  v  v  v  v  v  v — 35. 

ASSOCIATE-JUSTICES  SUPRE3IE   COURT. 

John  T.  Bearden,  v  v  v  v  v  t  v  v  v  v  v  v  v  v  v  v  v  v  v  iii. — 98. 
VVm.  M.  Harrison,  v  v  v  v  v  v  v  v  v  v  v  v  y  v  v  v  v  v  v  iii — ^98. 
M.  L.  Stephenson,  v  v  v  v  v  v  v — 35. 
E.  J.  Searle,  v  v  v  v  v  v  v— 35. 

SUPERINTENDENT  OF  PENITENTIARY. 

W.  L.  Cook,  V  V  V  V  V  V  V  V  V  V  V  V  V  v  v  v  v  v  v  iii — 98. 
H.  B.  Kobinson,  v  v  v  v  v  v  v — 35. 

FOR  CONGRESS  AT  LARGE. 

Wm.  J.  Hyues,  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  iii — ^98. 
John  M.  Bradley,  v  v  v  v  v  v  iiii — 34. 

SECOND  DISTRICT. 

M.  L.  Bell,  V  V  V"  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  iii — 98. 
O.  P.  Snyder,  v  v  v  v  v  v  v— 35. 

FOR  SENATOR   22d  DISTRICT. 

Isaac  Newton,  v  v  v  v  v  v  v  y  v  v  v  v  v  v  v  vjv  v  v  iii — ^98. 
Francis  Downs,  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  iii — 9S. 
S.  A.  Duke,  V  V  v  v  v  v  iiii — 34. . 
■S.  H.  Holland,  v  v  v  v  v  v  iiii— 34, 

FOR  REPRESENTATIVES. 

-X.  J.  Pindell,  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  iii — 98. 

^scar  F.  Parish,  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  iii— -98. 

J.  L.  Brooks,  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  iii — ^98. 

J.  T*  W.  Tiller,  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  iii — 98. 

Curl  Trotter,  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  iiii — ^98. 

Mifflin  M.  Gibbs,  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  iii — 98. 

S.  W.  McLeod,  v  v  v  v  v  v  v — 35. 

John  C.  Rillins,  v  v  v  v  v  v  v — 35. 

L.  E.  Crute,  v  v  v  v  v  v  v — 35. 

A,  W.  Shadd. 

T.  V.  Rankin,  v  v  v  v  v  v  iiii— 34. 

X».  B.  Hill,  V  V  V  V  V  V  V — 35. 

J.  E.  Joslin,  V  V  V  V  V  V  v — 35. 
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FOR  SHERIFF. 

Samael  E.  Cole,  v  v  v  v  v  v  v  v  ii — 42. 

T.  W.  Hayues,  v  v  v  v  v  v  v  v  v  v  v  v  ii — 62. 

II C.  Burks,  V  V  V  V  iiii— 24. 

FOR  CLERK. 

R.  F.  Hyjitt,  V  V  V  v  v  v  v  v  v  v  v  v  v  v  v  ii — 77. 
Wm.  P.  Moutagne.,  v  v  v  v  v  v  v  v  v  iiii — 19. 

FOR  PROBATE  JUDGE. 

R.  G.  PaDtnej,  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  iiii — 94. 
C.  W.  Freddy,  v  v  v  v  v  v  iii— 33. 

FOR  TREASURER. 

James  H.  Kagland,  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  ii — 92. 
P.  R.  Smith,  V  v  v  v  v  v  v  i--36. 

ASSESSOR. 

Jdo.  a.  Baker,  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  iii — 93. 
W.  P.  Barks,  v  vv  v  vv  v — 34. 

FOR  SURVEYOR. 

T.  W.  Gulledge,  v  v  v  v  v  v  v  v  v  v  v  v  v  t  v  v  v  v  v  i — 90. 

FOR  CORONER. 

'I  A.  Stitt,  vv  V  V  V  T  ii— 32. 

George  Gill,  vvvvvvvvvvvvvvvvvv  iiii — 94. 

FOR  JUSTICE  OF  THE  PEACE. 

T.  Lyie,  vvvvvvvvvv  v — 55. 

W.  C.  McLeran,  vvvvvvvvvvvv  i — ^61. 

CONSTABLE. 

T.  J.  Tucker,  v  v  v  v  v  v  iiii — 34. 
Wm.  Erwin,  vvvvvvvvv  iiii — 49. 
C.  L.  Chesoutt,  i — 1. 

State  of  Arkansas, 

County  of  Drew : 

U  B.  F.  Hyatt,  coanty  clerk  in  and  for  the  county  and  State  aforesaid^ 
<io  hereby  certify  that  the  above  and  foregoing  three  pages  contain  a 
tne  and  complete  copy  of  the  tally-sheet,  accompanying  the  poll-book  of 
ui  election  held  in  the  township  of  Spring  Hill,  in  the  county  and  State 
aforesaid,  on  the  5th  day  of  November,  1872,  as  the  same  appears  from 
tbf  original  now  on  file  in  my  office. 

Witness  my  hand  and  official  seal  at  office  in  Monticello,  Arkansas^. 
00  this  the  28th  day  of  April,  1872. 

isXAL.1  R.  F.  HYATT,  Clerk. 
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D. 

ELECTORS. 

Jordan  E.  Cravens,  v  v  v  v  vv  v  iii — 38. 
Robert  C.  Newton,  v  v  v  v  v  v  v  iii — 38. 
J.  H.  Fleming,  v  v  v  v  v  v  v  iii— 38 
P.  Dunn,  V  V  V  V  V  V  V  iii — 38. 
G.  P.  Smoote,  v  v  v  v  v  v  v  iii— 38. 
W.  O.  Lattimore,  v v v  vv v  v iii — 38. 

D.  S.  Griffin,  v  v— 10. 
W.  W.  Granger,  v  v — 10. 
Thomas  H.  Barnes,  v  v— 10. 
W.  H.  Howes,  V  v— 10. 

A.  Hemingway,  v  v — 10. 
L.  G.  Wheeler,  v  v— 10. 

GOVERNOR. 

Joseph  Brooks,  v  v  v  v  v  v  v  iii — 38. 

E.  Baxter,  v  v— 10. 

LIEUTENANT-GOVERNOR. 

D.  J.  Smith,  V  v  V  V  v  V  V  iii — 38. 
V.  V.  Smith,  VV— 10. 

SECRETARY  OF  STATE. 


E.  A.  Fulton,  www  iiii— 34. 
J.  M.  Johnson,  v  v— 10. 


AUDITOR. 


J.  R.  Berry,  v v  v  v  vv  v  iii — 38. 
S.  Wheeler,  v  v — 10. 


TREASURER. 


T.  J.  Hunt,  vv  V  V  V  vv  iii — 38. 
H.  Page,  vv— 10. 


ATTORNEY-GENERAL. 


B.  T.  DuVall,  v  V  V  V  V  vv  iii— 38. 
T.  D.  W.  Yonley,  v  v— 10. 


SUPERINTENDENT  PUBLIC  INSTRUCTION. 


T.  Smith,  V  V  V  V  V  V  V  iii— 38. 
J.  C.  Corbin,  v  v — 10. 


SUPREME  JUDGES. 


J.  T.  Bearden,  v  v  v  v  v  w  iii— 38. 
W.  Harrison,  v  v  v  v  v  v  v  iii— 38. 
M.  L.  Stephens,  v  v— 10. 
E.  J.  Searle,  v  v— 10. 
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SUPEEINTEKDENT  PENITENTIARY. 


W.  L.  Cook,  vv  vv  V  V  V  iii— 38. 
H.  B.  EobinsoD,  v  v — 10. 

CONGRESS. 

W.  J.  Hyaes,  v  v  v  v  v  vv  iii — 38. 
31.  L.  Bell,  V  V  V  V  V  V  V  iii— 38. 
J.  M.  Bradley,  v  v— 10. 

0.  P.  Snyder,  v  v— 10. 

SENATORS. 

1.  Newton,  v  v  v  v  v  v  v  iii — 38. 
F.  Downs,  V  v  V  V  V  vv  iii-:-38. 
S.  A.  Dake,  v  v— 10. 

S.  H.  Holland,  v  v— 10. 

REPRESENTATIVES. 

X.  J.  Pindall,  v  v  v  v  v  v  v  iii— 38. 

0.  F.  h  arish,  v  v  v  v  v  v  v  iii— 38. 
J.  L.  Brooks,  v  v  v  v  v  v  v  iii— 38. 

1.  T.  W.  Tillar,  v  v  v  v  v  v  v  iii— 38. 
Carl  Trotter,  www  iii— 33. 
W.  W.  Gibbs,  V  V  V  V  V  V  V  iii— 38. 
S.  W.  McLeod,  vv— 10. 

J.  C.  Rollins,  V  V— 10. 
L.  C.  Crute,  v  v— 10. 
A.  W.  Shadd.- 
T.  V.  Rankin,  v  v— 10. 
L.  B.  Hill,  V  V— 10. 
J.  E.  Joslin,  V  V— 10. 

SHERIFF. 

S.  E.  Cole,  V  V  V  ii— 17. 

T.  W.  Haynes,  v  v  v  v  v  v— 30. 

Henry  Bark,  i — 1. 

CLERK. 

E.  F.  Hyatt,  www  ii— 32. 
W.  P.  Montage,  v  v  v  i— 16. 

TREASURER. 

J.  H.  Ragland,  v  v  v  v  v  v  v  ii— 37. 
P.  B.  Smith,  V  v— 10. 

ASSESSOR. 

J.  A.  Baker,  v  v  v  v  v  v  v  ii— 37. 
W.  P-  Bnrks,  v  v— 10. 

SURVEYOR. 

T.  W.  Gallidge,  v  v  v  v  v  v  v  ii— 37. 


Digitized  by 


Google 


312  BELL  VS.  SNYDER. 


CORONER. 


Geo.  Gill,  V  V  V  V  V  V  v  ii — 37. 
A.  J.  Stitt,  V  V— 10. 

MAGISTRATES. 

T.  W.  Gotham,  v  v  v  v  v  iiii— 29. 

F.  M.  Bordeaux,  v  v  iii — 13. 
J.  H.  Gulledge,  v  v  v  v  i — 21. 

CONSTABLE. 

A.  E.  Gill,  V  V  V  V  V  V  i— 31. 

JUDGE. 

G.  W.  Preddy,  v  v— 10. 

E.  G.  PuntDy,  v  v  v  v  v  v  v  ii — 37. 

G.  E.  KILLTAN, 
J.  H.  GULLEDGE, 

Clerics. 
State  of  Arkansas, 

Cotmiy  of  Drew : 
I.  E.  F.  Hyatt,  county  clerk  iu  and  for  the  county  and  State  afore- 
said, do  hereby  certify  that  the  above  and  foregoing  three  and  half 
pages  contain  a  true  and  complete  copy  of  the  tally-sheet  attached  to 
the  poll-book  of  an  election  held  in  the  township  of  Prairie,  in  the  coun- 
ty and  State  aforesaid,  on  the  5th  day  of  November,  1872,  as  the  same 
appears  from  the  original  now  on  file  in  my  office. 

Witness  my  hand  and  official  seal  at  office  in  Monticello,  Arkansas, 
on  this  the  28th  day  of  April,  1872. 

[SEAL.]  E.  F.  HYATT,  Clerk. 


E. 

FOR  ELECTORS. 

Jordan  Cravens,  vvvvvvvvvvv  ii — 57. 
Eobert  C.  Newton,  vvvvvvvvvvv  ii— 57. 
James  H.  Fleming,  vvvvvvvvvvv  ii — 57. 
Poindexter  Dunn,  vvvvvvvvvvv  ii — 57. 
George  P.  Smoote,  vvvvvvvvvvv  ii — 57. 
Walter  O.  Lattimore,  vvvvvvvvvvv  ii — 57. 
D.  S.  Griffin,  v  iiii— 9. 
W.  W.  Granger,  v  iiii — 9. 
T.  H.  Barnes,  v  iiii — 9. 
W.  H.  Howes,  V  iiii — 9. 
A.  Hemingway,  v  iiii — 9. 
L.  G.  Wheeler,  v  iiii — 9. 

FOR  STATE. 

Joseph  Brooks,  vvvvvvvvvvv  i — 56. 
Elisha  Baxter,  v  v— 10. 
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FOR  LIEUTENANTGOVEROR. 


D.  J.  Smith,  vvvvvvvvvvv  ii — 57. 
V.  V.  Smith,  V  iiii — 9. 

E.  A.  Falton.  vvvvvvvvvvv  iii— 58. 
J.  M.  Johnson,  v  iii — 8. 

J.  R.  Berry,  vvvvvvvvvvv  ii— 57. 
Stephen  Wheeler,  v  iiii— 9. 
T.  J.  Hunt,  vvvvvvvvvvv  ii — 57. 
H.  Page,  V  iiii — 9. 

B.  T.  Duval,  vvvvvvvvvvv  ii — 57. 
T.  D.  W.  Yonley,  v  iiii— 9. 

T.  Smith,  V  v  v"v  v  v  v  v  v  v  v  ii — 57. 

J.  C.  Corbin,  v  iiii— 9. 

W.  M.  Harrison,  vvvvvvvvvvv  ii— 57. 

J.  T.  Bearden,  vvvvvvvvvvv  ii — ^57. 

M.  L.  Stephenson,  v  iiii — 9. 

E.  J.  Searle,  v  iiii — 9. 

L  Cook,  V  v  v  V  V  V  V  V  v  v  v  ii — 57. 

H.  B.  Kobinson,  v  iiii— 9. 

W.  J.  Hynes,  vvvvvvvvvvv  ii — 57. 

J.  M.  Bradley,  v  iiii — 9. 

M.  L.  Bell,  V  V  V  V  V  V  V  v  V  v  v  ii — 57. 

O.P.  Snyder,  V  iiii— 9. 

FOR  SENATE. 

I.  Newton,  vvvvvvvvvvv  ii — 57. 
Francis  Downs,  v  v  v  v  v  v  v  v  v  v  v — 55. 
S.  A.  Duke,  V  iiii — 9. 
S.  H.  Holland,  v  iiii — 9. 

C.  H.  Carlton,  Ii— 2. 

FOR  REPRESENTATIVES. 

X.  J.  Piudall,  V  V  v  v  v  v  v  v  v  v  v  ii — 57. 
0.  F.  Parish,  vvvvvvvvvvv  ii — 57. 
L  L.  Brooks,  v  v  v  v  v  v  v  v  v  v  v  ii — 57. 
J.  T.  W.  Tillar,  vvvvvvvvvv  v  i — 56. 
C.  Trotter,  vvvvvvvvvvv  i — 56. 
M.  W.  Gibbs,  vvvvvvvvvvv  i — 56. 
S.  W.  McLeod,  v  iiii— 9. 
J.  C.  Rollins,  V  iiii — 9. 
L  C.  Crute,  v  iiii— 9. 

For  assessor  S.  A.  Parish,  i — 1. 
**         "        J.  T.  Parish,  i— 1. 
T.  V.  Kankin,  v  iiii— 9. 
L  B.  Hill,  V  iiii— 9. 
J.  C.  Joslin,  V  iiii — 9. 

FOE  COUNTY  OFFICERS. 

R.  F.  Hyatt,  vvvvvvvvvv  ii — 52. 
W.  P.  Montague,  v  v  iiii — 14. 
T.  W.  Hanes,  vvvvvvvv  v — 45. 
H.  C.  Burks,  v  v  v  i— 16. 
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S.  E.  Cole,  V— 5. 

R.  G.  Pantney,  v  v  v  v  v  v  v  v  v  v  i — 51. 

C.  W.  Preddy,  v  iiii— 9. 

J.  H.  Ragland,  y  v  v  v  vv  v  v  v  v  v  i — 56. 

P.  R.  Smith,  V  iiii— 9. 

J.  A.  Baker,  v  v  v  v  v  v  v  v  v  v  ii — 52. 

W.  P.  Burks,  V  V  i— 11. 

T.  W.  Gulledge,  v  v  v  v  v  v  v  v  v  v  v  v  v — 05. 

G.  Gill,  V  V  T  V  V  Y  V  V  V  V  v  ii — 57. 

A.  J.  Stith,  Y  iiii— 9. 

MAGISTRATES. 

J.  A.  GasoD,  V  Y  Y  V  Y  Y  V  Y  V  i — 46. 
A.  C.  Baker,  y  v  y  y  y  y  y  y  i — 41'. 
J.  G.  Peniston,  v  y  y  y  y  y  iiii — 34. 

CONSTABLES. 

W.  C.  Donham,  y  y  v  v  y  y  y  y  y  y — 50. 
J.  Meredith,  y  y  ii — 12. 

State  of  Arkansas, 

County  of  Dreic : 

I,  R.  F.  Hyatt,  county  clerk  in  and  for  the  county  and  State  aforesaid, 
do  hereby  certify  that  the  aboYe  and  foregoing  three  pages  contain  a 
true  and  complete  copy  of  the  tally -sheet  accompanying  the  poll-book 
of  an  election  held  in  the  township  of  Bearhouse,  (in  the  county  and 
State  aforesaid,}  on  the  5th  day  of  NoYcmber,  1872.  as  the  same  appears 
from  the  original  now  on  file  in  my  office. 

Witness  my  hand  and  official  seal  at  office  in  Monticello,  Arkansas, 
on  the  26th  day  of  April,  A.  D.  1873. 

[SEAL.]  R.  F.  HYATT, 

ClerL 
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Akiraci  of  the  votes  cast  for  Congressmen  for  the  second  district  of  Ar- 
Uwm,  at  an  election  held  in  the  cmmty  of  Dretc^  in  the  State  of  ArJcan- 
m,  on  the  5th  day  of  November^  1872,  to  wit: 


1 

j 

Names  Precinct. 

1 

For  CoDgress,  . 

Second  District. 

1 

a 

CO 

d 

Kirion 



451 

i:jo 

15 
1(>9 
112 
19 
67 
12 
51 
84 

:w 
9rt 
57 
32 

83 

Selmt - 

5 

Bartholomew  Chprnh           

:j7 

CJftr  Creek 

22 

Saline 



16 

Fei^SOD - 

65 

QfiWitu , 

8 

Dukes 

84 

Crook 

14 

Teaser ..--.- 

--, .---- .... 

62 

Prairii 

10 

Spnophill 

35 

BeariiooM 

9 

Bartholomew. . . .  -     

23 

Total 

1 

,273 

473 

State  op  Arkansas, 

County  of  Drew : 

I,  R.  F.  Hyatt,  county  clerk,  in  and  for  the  county  and  State  afore- 
said, do  hereby  certify  that  the  above  and  foregoing  page  contains  a 
complete  abstract  of  the  votes  cast  for  Congressmen,  the  second  con- 
gressional district  of  the  State  of  Arkansas,  at  an  election  held  in  the 
coonty  of  Drew,  in  said  State,  on  the  5th  day  of  November,  1872,  as  the 
same  appears  from  the  certified  abstract  now  on  file  in  my  office. 

Witness  my  hand  and  official  seal,  at  office,  in  Monticello,  on  this  the 
26th  day  of  April,  1873. 

[SEAL.]  R.  F.  HYATT, 

County  Cleric. 


Exhibit  A. — Contestees  notice  to  take  depositions  in  Hot  Spring  County. 

Col.  M.  L.  Bexl  : 

Sir:  Having  seen  proper  to  delay,  to  the  last  moment,  the  informal 
^rvice  of  your  8upiK>sed  notice  of  contest  with  me  for  a  seat  in  the 
Forty-third  Congress  of  the  United  States,  and  to  not  only  occupy  all 
the  time  allowed  you  by  law  to  take  depositions,  but,  in  the  face  of  my 
protests,  solemnly  given,  at  your  examinations,  that  allowed  me  as  well, 
covering  the  time  allotted  to  the  whole  case,  with  frequent  supplemen- 
tal notices,  to  take  depositions  in  your  own  behalf  in  distant  parts  of 
the  district^  1  am  compelled,  in  order  to  keep  any  trace  of  your  examina- 
tions, and  to  prepare  legally  and  in  form  even  a  moiety  of  the  testi- 
mony I  desire  to  introduce  in  order  that  Congress  may  have  the  true 
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facts  in  this  case  before  them,  to  serve  separate  notices  in  every  in- 
stance, and  at  such  time  as  I  find  in  any  way  practicable  or  possible. 
Yon  are  therefore  hereby  notified  that,  in  pursuance  of  my  response 
served  on  you  by  copy,  on  the  26th  day  of  February,  A.  D.  1873,  and 
the  amendment  to  said  response  served  upon  you  by  copy,  &c.,  on  the 
5th  day  of  March,  A.  B.  1873,  in  the  matter  of  your  contest  with  me 
for  a  seat  in  the  Forty-third  Congress  of  the  United  States,  1  will,  in 
order  to  make  the  same  good,  and  to  further  prove  and  establish  my 
legal  and  valid  claim  to  a  seat  as  a  Eepresentative  from  the  second  con- 
gressional district  of  the  State  of  Arkansas,  in  said  Congress,  proceed 
to  take  the  depositions  and  testimony  of  the  following  persons,  to  wit: 
Wm.  Madde,  A.  H.  Bassett,  James  Surratt,  Wm.  Slaton,  Dr.  H.  C. 
Baker,  E.  A.  Nichkols,  W.  C.  Dutheridge,  E.  B.  Ford,  A.  J.  Williams, 
A.  M.  Floyd,  T.  H.  Winters,  Westbrook,  John  Narton,  George  Floyd, 
C.  J.  Peschall,  James  Nichols,  P.  H.  Burroughs,  A.  Cardin,  J.  B. 
Nance,  John  Greene,  Thos.  Smith,  H.  C.  Boker,  all  of  said  witnesses 
being  residents  of  said  county  of  Hot  Spring,  in  said  district.  You  are 
further  notified  that  the  depositions  and  testimony  of  said  witnesses 
will  be  taken  on  the  1st  day  of  May,  A.  D.  1873,  before  the  Hon. 
James  E.  Prichard,  judge  of  the  probate  court  of  said  county  of  Hot 
Spring,  at  the  oflSce  of  the  county  clerk  of  the  county  uf  Hot  Spring 
aforesaid,  in  the  town  of  Rockford  in  said  county,  and  in  case  of  the 
failure  or  inability  of  said  Prichard  to  act  in  the  matter  of  taking  such 
depositions,  then  the  same  to  be  taken  before  some  other  officer  or 
officers  authorized  by  law  to  act  in  that  behalf. 

You  are  also  notified  that,  in  order  to  further  make  good  and  es- 
tablish my  legal  claim  to  said  seat,  and  to  show  the  many  frauds,  irre- 
gularities, and  illegal  transactions  which  were  done  and  perpretrated 
against  me  at  and  in  connection  with  an  election  begun  and  held  in  said 
county  of  Hot  Spring  in  said  district,  and  in  the  several  townships 
thereof,  on  the  5th  day  of  November,  A.  D.  1872,  and  to  show  the  many- 
illegal  and  fraudulent  acts  and  attempts  made  at  said  election,  in  said 
county  of  Hot  Spring,  in  your  behalf,  and  for  the  purpose  of  fraudu- 
lently defeating  me,  and  of  securing  you,  by  all  manner  of  illegal  and 
fraudulent  means,  a  seat  in  said  Congress,  I  will,  on  the  said  day,  and 
at  the  same  time,  and  before  the  said  officer  or  officers,  proceed,  not 
only  to  take  the  depositions  of  the  witnesses  aforesaid,  but  shall  demand, 
of  their  proper  and  legal  custodians,  the  poll-books,  ballots,  records,  and 
other  papers  used  and  employed  at  in  connection  with  said  election  in 
said  county ;  and  1  shall  then  and  there,  and  before  said  officers,  in- 
troduce said  poll-books,  ballots,  records,  and  papers,  as  evidence  in  my 
behalf,  and  as  evidence  against  you  in  the  above-entitled  case. 

And  you  are  further  notified  that  the  examination  of  said  witnesses, 
poll-books,  records,  ballots,  and  papers,  will  continue,  from  day  to  day, 
until  completed. 

Respectfully, 

O.  P.  SNYDER. 


Before  Sterling  B.  Ford,  justice  of  the  peace.    John  J.  Miles,  examiner. 
Marcus  L.  Bell,  contestant, 

O.  P.  SNYDBE,  CONTESTEE. 

Comes  M.  L.  Bell,  contestant,  by  his  attorney,  and  remonstrates, 
objects,  and  protests  against  the  taking  of  depositions  in  this  contest 
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liefore  said  Sterling  B.  Ford,  justice  of  the  peace,  and  John  J.  Miles, 
eiaminer. 

Because:  They  were  not  sworn  as  the  law  directs,  and  the  original 
uotice  states  that  the  deiK)8itions  would  be  taken  before  the  Hon. 
James  E.  Prichard,  judge  of  the  probate  court  for  Hot  Spring  County,  or 
some  other  officer  authorized  to  take  depositions,  and  the  justice  and 
examiner  are  not  such  authorized  officer. 

Because :  There  is  no  law  authorizing  a  justice  of  the  peace,  two  jus- 
tices of  the  peace,  or  a  justice  and  examiner  to  take  depositions  in  a 
contest  for  a  seat  in  Congress. 

Because :  The  said  justice  and  examiner  having  no  authority  by  law 
to  take  the  depositions  in  this  cause,  a  witness  might  in  fact  perjure 
himself,  and  he  could  not  be  made  to  answer  criminally  for  the  crime, 
yet  the  contestee  might  receive  the  benefit  of  such  false  testimony. 

V^Therefore,  he  objects,  protests,  and  remonstrates  against  the  taking 
of  any  depositions  in  this  cause  before  said  officers,  and  prays  that  this, 
Ills  protest,  &c.,  be  considered,  and  the  taking  of  depositions  before 
said  officers  cease ;  and,  if  forced  to  proceed  in  the  taking  of  the  depo- 
sitions against  this  his  protest,  &c.,  that  this  remonstrance  be  filed  and 
noted,  and  the  same  considered  as  being  made  and  filed  to  the  deposi- 
tion of  each  witness  whose  deposition  may  be  taken  in  this  cause  be- 
fore said  justice  and  examiner.    And  as,  &c. 

M.  L.  BELL,  Cont^tani, 
By  HUGH  McCALLUM,  Attorney. 

(Indorsed :)  M.  L.  Bell,  contestant,  vs.  O.  P.  Snyder,  contestee.  Filed 
and  made  a  part  of  the  proceedings  before  us  on  the  uotice  of  O.  P. 
Snyder,  contestee,  this  1st  day  May,  1873.  John  J.  Miles,  examiner, 
justice  of  the  peace. 


M.  L.  Bell,  contestant,  ^ 

r«.  >  Depositions. 

0.  P.  Snyder,  contestee.  ) 

In  the  matter  of  a  contested  election  between  the  said  contestant  and 
the  said  contestee  for  a  seat  in  the  Forty-third  Congress  of  the  Uni- 
ted States  from  the  second  congressional  district  of  Arkansas. 

The  office  of  judge  of  the  probate  of  the  county  of  Hot  Spring  and 
Sute  of  Arkansas  having  been  abolished  by  the  act  of  the  general  as- 
sembly of  the  State  of  Arkansas,  since  the  service  of  the  notice  herein 
and  thereby,  the  Hon.  James  E.  Prichard  having  become  disqualified 
and  withoat  authority  to  act  in  any  official  capacity,  therefore  the  fol- 
lowing depositions  under  the  notice  hereto  attached,  marked  Exhibit 
A.  and  returned  and  made  a  part  hereof,  are  taken  this  the  1st  day  of 
Hay,  A.  D.  1873,  between  the  hours  of  9  o'clock  a.  m.  and  0  o'clock  p. 
m.i  (and  as  further  set  out  in  the  proceedings  and  certificate  hereto  at- 
tached,) at  the  office  of  the  clerk  of  the  county  court  of  the  county  of 
Hot  Spring  at  the  town  of  Bockport  in  said  county,  in  every  way 
aec(Mtling  to  the  terms  of  the  said  notice  marked  A,  as  above  set  out, 
taken  and  to  be  used  by  the  said  contestee  before  the  House  of  Bepre- 
aenutives  of  the  Forty-third  Congress  of  the  United  States,  in  the  be- 
half of  said  contestee  in  the  cause  in  the  caption  and  statement  of  the 
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cause  herein  set  out,  and  acconling  to  the  force  and  requirements  of  tbc 
said  notice  marked  A,  &c.,  as  aforesaid,  before  John  J.  Miles,  justice  of 
the  peace  and  examiner  of  the  county  of  Hot  Spring  aforesaid,  duly 
and  legally  qualified  to  take  depositions  in  the  State  of  Arkansas  and 
in  the  premises,  and  before  Sterling  D.  Ford,  a  duly  qualified  justice  of 
the  peace  and  similarly  authorized  in  the  premises. 

Charles  J.  Peshall,  being  by  us  first  duly  sworn  according  to 
the  law,  deposes  as  follows  : 

1.  Question.  What  is  your  name,  residence,  age,  and  occupation  !— 
Answer.  My  name  is  C' J.  Peshall.  I  reside  in  Rockport,  Hot  Spring 
County,  Arkansas.  I  am  about  twenty-seven  years  of  age.  I  am  a 
lawyer. 

2.  Q.  Were  you  one  of  the  judges  of  election  for  Fenter  Township  at 
the  election  held  on  the  5th  day  of  November,  1872,  in  the  county  of 
Hot  Spring,  State  of  Arkansas! — A.  I  was  one  of  the  judges  at  said 
election. 

Q.  3.  Who  were  the  candidates  for  members  of  Congress  at  said  election, 
and  who  did  you  vote  for  ! — A.  M.  L.  Bell  was  the  conservative  candi- 
date on  the  reform  ticket,  and  O.  P.  Snyder  was  the  republican  candi- 
date.   I  voted  for  M.  L.  Bell. 

Q.  4.  Was  there  any  votes  cast  at  said  election  by  persons  who  were 
not  residents  of  the  second  district  of  Arkansas  ? — A.  There  were  some 
men  who  said  they  resided  in  Pike  County,  came  to  the  polls  and 
wanted  to  vote.  They  had  their  certificates  of  registration  with  thera, 
and  which  showed  they  resided  in  Pike  County.  We  told  them  if  they 
would  tear  off  the  county  ticket  we  would  allow  them  to  vote,  which  they 
did,  and  we  then  received  their  ballots. 

Q.  5.  How  many  voted  who  were  residents  of  Pike  County !— A 
There  was  four. 

Q.  6.  Who  did  they  vote  for  !— A.  They  voted  the  reform  ticket,  and 
they  voted  for  M.  L.  Bell  for  Congress. 

Q.  7.  Is  Pike  County  one  of  the  counties  embraced  in  the  second  dis- 
trict of  Arkansas!— A.  No;  Pike  County  is  in  the  third  congressional 
district,  and  was  then. 

Q.  8.  Were  you  in  the  county  clerk's  office  when  the  returns  from 
Prairie  Township,  in  said  county,  for  said  election,  were  opened,  can- 
vassed, and  certified  by  the  clerk  t — A.  I  was. 

Q.  9.  Was  M.  L.  Bell's  name  on.  the  returns  certified  by  the  judges 
from  said  Prairie  Township ;  and  do  you  remember  how  many  votes  be 
had  certified  to  him  ? — A.  M.  L.  Bell's  name  was  on  said  returns,  but 
there  was  no  votes  certified  to  him  from  that  township. 

Q.  10.  1  notice  that  in  abstract  of  votes  returned  from  Hot  Spring 
County  to  the  secretary  of  state's  office,  that  a  large  number  of  votes 
have  been  returned  and  certified  as  having  been  cast  for  M.  L.  Bell  for 
Congress  from  the  second  congressional  district  of  Arkansas.  Can 
you  account  for  this  return  f  If  so,  please  explain  the  same  fully. — A. 
Mr.  E.  A.  Nickels  and  myself  noticed  that  the  judges  had  not  given  any 
votes  for  Mr.  Bell,  and  we  thought  it  was  a  mistake  of  theirs.  So  we 
filed  up  the  blank  with,  1  think,  ninety-tour  votes — the  reform  vote  in 
said  township,  and  they  were  returned  by  the  clerk  to  the  secretary  of 
state  for  M.  L.  Bell.  I  think  it  was  Mr.  Nickels  that  filled  up  the  blank. 
.  Q.  11.  Did  you  or  Mr.  Nickels  have  any  authority  or  data  by  which 
you  could  thus  increase  Mr.  Bell's  votes  ninety-four  votes  in  one  town- 
ship?— A.  None;  only  we  thought  it  was  a  mistake,  and  that  it  was 
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probable  that  Mr.Bell  received  the  same  votes  as  the  candidate  for  gov- 
erDor  on  the  reform  ticket. 

Q.  12.  Do  you  know  anything:  in  relation  to  the  convassing,  return- 
iog,  or  certifying  of  any  number  of  votes  in  Hot  Spring  Township,  in 
Hot  Spring  County,  for  the  election  herein  being  contesteil,  wrongfully 
tor  either  Mr.  Bell  or  O.  P.  Snyder  ?  If  so,  state  all  you  know  in  re- 
gard to  the  matter. — A.  As  secretary  of  the  reform  central  committee, 
there  was  66  reform  votes  given  to  me,  which  I  gave  to  Mr.  Bassett,  the 
coanty  clerk.  He  certified  and  connted  said  65  votes  to  the  secretary 
of  stale.  I  think  they  were  all,  or  nearly  all,  for  Mr.  Bell  for  Congress 
from  said  second  congressional  district  of  Arkansas,  and  were  so  cer- 
tified. 

Q.  13.  Was  there  any  affidavits  with  said  ballots,  or  were  they  re- 
tarned  by  the  judges  and  clerks  of  Hot  Spring  Township,  or  any  other 
township  in  said  county  ?  State  fully. — A.  I  think  I  received  the  votes 
or  ballots  from  Gabe  Ward.  There  was  no  affidavits  that  I  saw  ;  they 
were  not  returned  or  certified  to  by  the  judges  or  clerk  of  election  for 
said  township  of  Hot  Spring,  nor  any  other  township  in  said  county. 

Q.  14.  Do  you  know  of  anything  further  in  this  matter  ? — A.  I  do  not. 

Further  this  deponent  saith  not. 

CHAS.  J.  PESHALL. 

Sworfi  to  and  subscribed  before  me  May  1st,  1873. 

,  Examinti\ 


Edgab  a.  Nickels  being  duly  sworn  in  this  matter,  deposes  as 
follows,  to  wit: 

Q.l.  What  is  your  name,  age,  residence  and  occnpation  t — A.  Edgar 
A.  Nickels ;  age  31  years ;  resides  at  Bockport ;  sheriff  elect,  Hot 
Spring  County. 

Q.  2.  Were  you  in  the  clerk's  office  when  the  returns  from  Prairie 
Township  came  in  in  said  county  for  said  election,  were  opened,  and 
canrassed  and  certified  by  the  clerk  f — A.  I  was. 

Q.  3.  Was  M.  L.  Bell's  name  on  the  returns  certified  by  the  judges 
from  said  Prairie  precinct,  and  do  you  remember  how  many  votes  he  had 
certified  to  him  ? — ^A.  M.  L.  BelFs  name  was  on  said  returns ;  there  was 
8ome  informality  in  the  retarns;  there  was  no  votes  returned  for  B.  T. 
Pbdan,  and  I  illled  in  the  number  that  he  got,  and  made  some  other 
chaDges  iu  the  return.  I  don't  remember  whether  the  changes  were 
uade  in  the  vote  for  Congressman  or  other  officers. 

Q.  4.  Was  Charles  J.  Peshall  present  at  the  time  the  changes  were 
made  in  the  Prairie  Township  returns? — A.  Yes. 

Q.  5.  Was  any  other  i>erson  present  I  if  so,  please  state  whom. — A. 
Yes;  A.  H.  Bassett  was  present. 

E.  A.  NICKELS. 

Contestant,  protesting  as  per  the  terms  of  his  protest  herewith  filed 
»D<1  returned,  cross-examines  as  follows  : 

C.J.  Peshall,  &c.: 

Q.  1.  Were  you  at  Prairie  Township  at  the  election  held  the  5th  No- 
vember, 1872  ! — ^A.  I  was  not. 

Q.  2.  Were  you  present  when  the  votes  were  counted  at  said  election  t 
—A.  I  was  not. 
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Q.  3.  All  you  kuow  about  the  number  of  votes  received  by  Bell  at  said 
electiou  is  from  hearsay,  is  it  f — A.  Yes. 

Q.  4.  Who  authorized  you  to  change  the  returns  from  said  Prairie 
Township? — A.  No  person. 

Q.  5.  Do  you  know  that  Bell  did  not  receive  94  votes  at  said  town- 
ship t — A.  I  do  not. 

Q.  6.  Were  you  at  Hot  Spring  at  said  election  5th  November,  1872  !— 
A.  I  was  not. 

Q.  7.  Do  you  know  whether  those  who  voted  at  the  side  polU  at  Hot 
Spring  made  affidavits  when  they  voted  or  not! — A.  I  do  not. 

CHAS.  J.  PESHALL. 

E.  A.  Nickels,  &c.  : 

Q.  1.  You  say  the  returns  from  Prairie  Township  gave  R.  T.  Phelan 
no  votes.  What  office  was  he  running  for;  was  it  for  Congress!— A. 
No:  for  sheriff. 

Q.  2.  How  did  you  know  the  number  of  votes  he  received  ? — A.  J.  H. 
Alexander  told  me. 

Q.  3.  You  say  some  other  changes  were  made.  Did  you  raise  or  de- 
crease other  votes;  if  so,  what  returns  did  you  change? — A.  We  tilled 
in  some  blanks  where  votes  should  be,  to  correspond  with  the  vote  tbe 
ticket  received. 

Q.  4.  Did  you  fill  up  the  blank  opposite  Bell's  name  correctly?— A. 
The  blanks  we  did  fill  we  filled  correctly ;  but  I  do  not  recollect  the  ones 
we  filled. 

Beexamined  by  contestee : 

Q.  1.  What  do  you  mean  by  saying  that  you  ^'filled  the  blanks  to  cor- 
respond with  the  vote  the  ticket  received?'' — A.  There  were  two  tickets 
in  the  canvass — the  Meristrel  and  the  reform  tickets ;  and  the  blanks 
we  filled  we  made  correspond  with  the  votes  certified  for  some  other  can- 
didates in  the  same  party. 

Q.  2.  What  do  you  mean  by  saying  you  filled  the  blanks  "  correctly!"— 
A.  I  mean  that  I  filled  them  to  correspond  with  votes  certified  for  other 
persons  of  the  same  party. 

E.  A.  NICKELS. 


A.  H.  Bassett,  being  duly  sworn,  deposed  as  follows : 

Question  1.  What  is  your  name,  residence,  age,  and  occupation!— 
Answer.  A.  H.  Bassett ;  Kockport,  Hot  Spring  County,  Ark. ;  thirty 
seven  years ;  county  clerk  of  Hot  Spriog  County,  Ark. 

Q.  2.  Were  you  clerk  of  said  county  on  the  5th  day  of  Novemlw, 
A.  D.  1872, and  have  you  been  ever  since? — A.  I  was  clerk  then,  and 
have  been  ever  since. 

Q.  3.  Did  you  or  not  make  an  abstract  of  all  the  votes  retnrned  to 
your  office  by  the  judges  and  clerks  of  that  election  in  the  time  requirnl 
by  law  ? — A.  I  made  an  abstract  of  all  the  votes  returned  to  me  by  tbe 
judges  and  clerks  of  election  on  the  third  day  after  the  election. 

Q.  4.  Who  assisted  you  in  comparing  and  canvassing  the  returns  of 
said  election  ? — A.  John  J.  Miles  and  E.  A.  Nickels. 

Q.  6.  Did  you  make  any  comparison  of  your  abstract  with  the  retnrns 
as  made  from  each  township  by  the  judges  and  clerks  of  election  after 
the  abstract  was  completed  ?  If  so,  state  particularly  how.— A.  I  think 
I  did ;  cannot  state  for  certain. 

Q.  6.  Did  you  carefully  abstract  the  returns  of  all  the  townships  o^ 
said  county  ? — A.  I  think  I  did.    1  aimed  to  make  it  correct 
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Q.  7.  Did  yoa  make  a  certificate  to  the  secretary  of  State  of  the  re- 
spective votes  cast  for  M,  L.  Bell  and  O.  P.  Snyder  for  Congress  from 
the  second  congressional  district  of  Arkansas,  in  said  county,  as  re- 
tamed  to  your  ofELce  t — A.  I  did. 

Q.  8.  Will  yon  please  produce  for  inspection  and  use  in  this  cause  the 
retnms  from  the  various  voting  precincts  in  your  county,  showing  the 
resalt  oi  an  election  held  therein  on  the  5th  day  of  November,  1872,  for 
members  of  Congress  of  the  United  States  from,  the  second  congres- 
sioDal  district  of  Arkansas,  together  with  the  ballots,  poll-books,  and 
books  of  registration,  as  well,  also,  as  the  abstract  of  that  vote  as  com- 
piled by  you  as  clerk. — A.  I  cannot  produce  them.  They  were  burned 
by  the  burning  of  the  court-house  in  Hot  Spring  County,  on  the  night 
of  the  23d  of  January,  1873. 

Q.  9.  Have  jou  any  copies  of  the  same! — ^A.  I  have  none. 

The  contestant,  protesting  as  above,  cross-examines  as  follows : 

Q.  1.  Did  you  call  to  your  assistance  two  house-holders  before  open- 
ing  and  canvassing  the  returns  from  the  different  precincts  of  the  county 
as  returned  by  the  judges? — A.  I  did  not. 

Q.  2.  Did  3'on  open  the  returns  as  fast  as  they  came  in  and  at  differ- 
ent times  ! — ^A.  I  did,  except  the  last  two  or  three  returns. 

Q.  3.  You  speak  of  J.  J.  Miles  and  E.  A.  Nickels  assisting  you.  Did 
they  do  so  in  any  official  capacity  as  canvassers  of  the  returns  ? — A. 
Fbey  were  not  called  on  in  any  official  capacity,  other  than  Mr.  Miles 
was  mv  depntv- 

A.  H.  BASSETT, 

County  Clerk, 

JOHN  JAY  MILES, 
Jusiiee  of  the  Peace  and  Examiner  of  Hot  Springs  County^  Arlc. 

S.  B.  FOKD, 
Justice  of  the  Peace  Hot  Springs  County,  Ark, 


State  of  Abkansas, 

County  of  Hot  Springs : 
We,  John  Miles,  J.  P.,  a  duly  qualified  and  acting]  examiner  of  the 
coanty  of  Hot  Springs,  and  State  of  Arkansas,  and  Sterling  B.  Ford, 
jTLstice  of  the  peace  of  said  county,  do  hereby  certify  that  the  foregoing 
depositions  of  Charles  J.  Peschall,  Edgar  A.  Nickles,  and  A.  II.  Basset, 
contained  in  the  foregoing  fifteen  pages,  were  taken  before  us  on  the 
part  of  the  contestee,  at  the  time  and  place  in  the  caption  thereof  set 
oat,  and  upon  the  notice  hereto  attached  as  Exhibit  A,  and  returned 
herewith,  and-the  questions  and  answers  therein  set  out  were  written  in 
the  presence  of  the  respective  witnesses,  and  in  our  presence,  and  was 
read  to  the  witnesses,  and  by  them  duly  signed,  they  each  having  been 
daly  sworn  to  speak  the  tnith,  the  whole  truth,  and  nothing  but  the 
tmth,  according  to  law,  and  the  said  contestant,  M.  L.  Bell,  was  present 
by  his  attorney,  Hugh  McCallum,  and  the  said  O.  P.  Snyder  was  pres- 
ent by  his  attorney.  Met.  L.  Jones,  during  the  said  examinations. 
Given  under  our  hands  this  the  1st  day  of  May,  A.  D.  1873. 

JOHN  J.  MILES, 
Justice  of  the  Peace  and  Examiner. 
S.  B.  FOKD, 

Justice  of  the  Peace, 
U.  Mis.  53 21 
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1,  A.  H.  Bassett,  clerk  of  the  county  court  of  the  county  of  Hot 
Springs,  and  State  of  Arkansas,  do  hereby  officially  certify  that  J.  J. 
Miles,  whose  signature  appears  to  the  above  and  foregoing  certificate, 
was  at  the  time  of  signing  the  same  and  is  now  a  duly  authorized  aud 
acting  examiner  of  the  county  of  Hot  Springs,  and  as  such  is  authorized 
by  law  to  take  depositions  in  said  county. 

I  do  further  certify  as  aforesaid  that  the  said  Sterling  B.  Ford,  \rboBe 
genuine  signature  appears  to  the  above  and  foregoing  attestations,  was 
likewise  at  the  time  of  so  making  the  same  a  duly  acting  and  aatbor 
ized  justice  of  the  peace  of  said  county,  and  the  acts  of  each  the  said  J. 
J.  Miles  and  Sterling  B.  Ford  are  entitled  to  full  faith  and  credit  as  such. 

Given  under  my  hand  and  seal  at  office  at  Rockport  in  said  county  of 
Hot;Springs,  this  the  2d  dav  of  Mav,  1873. 

[SEAL.]  A.  H.  BASSETT,  CkrL 


Exhibit  A. — Coniestee's  notice  to  talce  depositions  in  Hamhurgj  AMcji 

County. 

Col.  M.  L.  Bell  : 

Sir  :  In  compliance  to  my  response  served  upon  you  by  copy,  &c.,  ou 
the  2Gth  daj'  of  February,  A.  D.  1873,  in  the  matter  of  a  contested  elec 
tion  for  a  seat  in  the  Forty  third  Congress  of  the  United  States,  from 
the  second  congressional  district  of  Arkansas,  1  will  proceed  to  make 
the  same  good,  and  to  further  prove  my  legal  and  valid  claim  to  socli 
seet,  to  take  the  depositions  as  follows,  to  be  read  in  the  aforesaid  cause 
on  the  10th  day  of  -May,  A.  D.  1873,  before  the  mayor  of  the  town  of 
Hamburg,  in  the  county  of  Ashley  and  State  of  Arkansas,  or  in  case  of 
his  absence  or  inability  to  act,  then  before  some  other  officer  compe 
tent  to  take  the  same,  the  depositions  of  the  following  witnesses,  to  wit: 
Henry  M.  Brandon,  Daniel  Gray,  Robert  J.  Withers,  Burks  L.  Rogers 
Dennis  Wiggins,  P.  F.  Harbison,  S.  W.  Lowry,  G.  H.  Whamberly,  F. 
H.  Smitzer,  B.  H.  Capens,  William  Hamilton,  Wade  H.  Allen,  J.  L. 
Chrisman.  H.  W.  Wade.  S.  W.  McLeod,  T.  L.  Herndon,  Ben.  Tiner,  J.  J. 
Curry  and  White,  clerk  of  said  county  of  Ashley,  all  of  said  wit- 
nesses being  residents  of  said  county  of  Ashley.  You  are  also  notified  that, 
in  order  to  further  make  good  and  establish  my  legal  claim  to  said  seat.  I 
will  on  the  said  day  and  at  the  same  time  and  before  the  said  officer  or  offi- 
cers, demand  of  their  proper  and  legal  custodian  the  poll  books,  ballot^, 
records  and  other  papers  used  at  and  employed  in  connection  with  said 
election,  begun  and  held  in  said  county  of  Ashley,  on  the  5th  day  of  ^o 
vembar,  A.  D.  1872,  and  I  shall  then  and  there,  before  said  officers,  intn> 
duce  said  poll-books,  ballots,  records  and  papers  as  evidence  in  my  behalf, 
and  as  evidence  against  you  in  the  above  entitled  case.  And  you  are 
further  notified  that  the  said  examination  of  said  witnesses,  i>oll-books, 
ballots,  records  and  papers  will  be  held  at  the  office  of  the  8aid  mayor 
of  Hamburg,  in  the  said  county  of  Ashley,  and  continued  from  day  to 
day  until  completed. 
Respectfully, 

O.  P.  S^'YDER. 

I  hereby  certify  that  I  executed  the  within  notice  on  the  within  nameil 
M.  L.  Bell,  by  delivering  to  him  a  true  copy  of  the  same,  at  Jeflfersoii 
County,  Arkansas,  this  1st  day  of  May,  1873. 

J.  F.  YAUGH^, 
Sheriff  Jefferson  County,  Arkatisan. 
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SrATS  OF  Arkansas. 

County  of  Ashley  : 

Depositions  of  witnesses  taken  and  sworn  to  before  M.  L.  Hawkins, 
mayor  of  the  town  of  Hambnrgh,  Ashley  Connty,  Arkansas,  and  a  resi- 
dent of  the  second  congressional  district  of  the  State  of  Arkansas, 
in  the  mayor's  office,  in  the  town  of  Hamburgh,  Ashley  County,  Arkan- 
sas, said  depositions  taken  pursuant  to  notice  annexed  hereto,  signed 
by  O.  P.  Snyder,  and  returned  executed  on  said  M.  L.  Bell,  on  the  Ist 
day  of  May,  1873  ;  said  notice,  and  return  thereon  marked  A.  Said 
depositions  to  be  read  as  evidence  for  said  O.  P.  Snyder,  contestee,  in 
the  contested  election  for  the  seat  in  the  43d  Congress  of  the  United 
States,  from  the  second  congressional  district  of  Arkansas,  wherein 
said  M.  L.  Bell  is  contestant  and  O.  P.  Snyder  is  contestee.  Said  depo- 
sitions began  on  the  10th  day  of  May,  1873,  at      o'clock. 

M.  L.  HAWKINS,  Mayor. 

Bks  Tuieb,  a  witness,  to  me  produced,  and  sworn  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  for  contestee,  deposes  and 
says: 

Questions  by  contestee  : 
Question  1.  What  is  your  name,  residence,  and  age  ? — Answer.  My 
Dame  is  Ben  Siner.    My  residence  is  in  Ashley  County,  Arkansas.    My 
age  is  sixty  years. 

Q.  2.  Where  were  you  on  the  5th  day  of  November,  1872  ?— A.  At 
John  Frost's,  Egypt  Township,  at  the  voting  precinct  of  said  township, 
in  Ashley  County. 

Q.  3.  Did  any  parties  vote  for  member  of  Congress  whose  name  or 
names  were  not  on  the  registration-books  f — A.  There  were  some  per- 
sons who  voted  whose  names  did  not  appear  on  the  registration-books, 
bat  I  don't  know  for  whom  they  voted  ;  I  mean  the  books  the  judges 
had. 

Q.  -L  Do  you  know  that  those  men  voted  for  M.  L.  Bell  for  Congress  ! 
— A.  I  do  not. 

Q.5.  Did  you  see  James  Sims  force  his  vote  on  the  judges  of  election 
on  that  day,  and  require  them  to  take  it,  and  declare  they  should  take 
it  ? — ^A.  I  did  not ;  he  said  he  came  there  to  vote,  and  he  was  going  to 
vote  before  lie  left ;  and  his  vote  was  going  into  that  hole — pointing  at 
the  ballot-box. 

Q.  6.  Did  Mr.  Sims  vote  ? — A.  I  did  not  see  him  vote.  He  went 
home  quietly,  and  he  is  a  man  of  his  word. 

Q.  7.  Did  you  hear  the  judges  of  election  tell  him  his  name  was  not 
on  the  books  the  judges  had,  and  that  he  could  not  vote  ? — A.  I  heard 
tbem  tell  him  that  his  name  was  not  on  the  books,  and  1  heard  one  of 
tbem  tell  him  they  couldn't  receive  his  vote. 

Q.  8.  Did  he  remark  peremptorily  that  he  intended  to  vote  ! — A.  He 
remarked  that  he  had  been  a  quiet  citizen,  and  a  law-abiding  man,  and 
Ilia  vote  mtist  go  in  that  box  ;  that  he  had  his  registration  certificate. 

Q.  9.  I>o  you  know  his  political  proclivities  f — A.  1  think  I  do  from 
hearing  him  talk.    1  think  he  belonged  to  the  Brooks  party. 

Q.  10.  Was  the  Brooks  party  opposed  to  O.  P.  Snyder  f — A.  I  can't 
answer  for  the  party,  but  as  a  general  thing  men  who  voted  for  Brooks 
did  Dot  vote  for  Snyder. 

Q.  11.  Did  other  men  vote  then  on  that  day  whose  names  were  not  on 
the  registration-books  ? — A.  There  were  some  half-dozen  or  a  dozen 
men  told  me  their  names  did  not  appear  on  the  books,  and  they  wanted 
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to  vote  afterward.    Some  of  them  told  me  they  had  voted.    They  bad 
their  certificates  of  registration. 

Q.  12.  Do  you  know  their  political  feelings  in  that  election  ?--A. 
Some  of  them  I  talked  with  were  Brooks  men  ;  others  I  didn't  talk  with, 
and  one  man,  who  said  he  was  scratched  off,  whose  political  feelings  1 
did  not  learn. 

Q.  13.  Was  it  generally  understood  that  a  man  who  voted  for  Brooks 
was  an  anti-Snyder  man  ? — A.  It  was  generally  understood,  so  far  as 
my  knowledge  extended,  that  a  man  who  voted  for  Brooks  voted 
against  Snyder. 

Q.  14.  Did  Brooks  belong  to  what  is  known  in  Arkansas  as  the  re- 
form party  ? — A.  1  heard  him  make  a  speech,  and  listened  very  atten- 
tively, and  I  gathered  from  what  I  heard  him  say,  that  he  belonged  to 
one  branch  of  the  republican  party — at  least,  he  said  he  was  a  republi- 
can. 

Q.  15.  Did  he  belong  to  that  branch  of  the  republican  party  opposed 
to  O.  P.  Snyder,  or  did  he  belong  to  what  is  known  in  Arkansas  as  the 
brindle-tail  party  ! — A.  He  belonged  to  that  party  that  wa^  oi>posed  to 
the  administration  of  Arkansas. 

Q.  16.  Did  those  men  who  voted  at  Egypt  Township,  whose  names 
were  not  on  the  registration-books,  oppose  the  administration  of  Arkan- 
sas ? — A.  I  think  some  of  them  did. 

Q.  17.  Were  they  all  white  men  ? — A.  All  those  with  whom  I  talked 
were  white  men. 

Q.  18.  For  whom  did  they  vote  for  Congress  ? — A.  I  can- 1  8ay  wbo 
they  voted  for  for  Congress. 

Q.  19.  Did  they  vote  the  reform  ticket? — A.  I  can't  say,  for  I  didut 
see  their  tickets. 

Cross-examined  by  counsel  for  contestant : 

Q.  1.  In  your  answer  to  question  3  on  direct  examination  you  say  cer 
tain  persons  named  did  not  appear  on  the  registration-books.     Do  you 
mean  by  registration-books  the  poll-books  in  the  hands  of  the  judges  of 
election  I — A.  I  do. 

Q.  2.  In  your  answer  to  questions  11  and  16,  and  wherever  else  the 
word  registration-books  occurs,  do  you  mean  the  poll-books  in  the  hands 
of  the  judges  of  election! — A.  I  do. 

Q.  3.  Did  you  ever  see  the  registration-book  for  Ashley  County,  and, 
if  so,  when  and  in  whose  possession  f — A.  I  never  saw  it  but  once,  and  then 
it  was  in  the  possession  of  C.  W.  Gibbs,  the  president  of  the  boaitl  of 
registration,  at  the  court-house  in  the  town  of  Hamburgh.  I  went  in  to 
register. 

Q.  4.  Did  any  person,  within  your  knowledge,  vote  iu  Egypt  Town^ 
ship  at  that  election,  who  had  not  a  certificate  of  registration  t — A,  ^otj 
within  my  knowledge.  I  didn't  see  any  one  vote.  No  one  voted  unlesa 
he  had  a  certificate  of  registration. 

Ee-examined  by  counsel  for  contestee : 
Q.  1.  Did  any  persons  vote  at  that  election  whose  names  were  not  oil 
the  poll-books,  and,  if  so,  how  many  t — A.  I  think  some  men  voted  then 
who  had  their  certificates  of  registration  whose  names  were  not  on  thd 
poll-books ;  as  many  as  two  or  three  told  me  they  voted. 

B.  SINJEK. 

Subscribed  and  sworn  to  before  me  this  10th  day  of  May,  1873. 

M.  L.  HAWKINS,  Ma^or. 
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The  taking  of  these  depositions  is  continaed  until  Monday,  the  12th 
dav  of  May,  1873,  at  10  o'clock  of  said  day,  to  be  continued  at  my  office 
ia  the  town  of  Hamburgh,  this  10th  day  of  May,  1873. 

M.  L.  HAWKINS,  Mayor. 


'  Now,  on  this  Monday,  the  12th  day  of  May,  1873,  at  10  o'clock  of  said 
day,  appeared  W.  D.  Moore,  attorney  for  contestee,  and  there  being  no 
witness  present  for  examination,  the  taking  of  depositions  herein  is  con- 
tinaed nntil  10  o'clock  on  Tuesday,  the  13th  instant,  at  10  o!clock  of 
said  day,  at  which  time  the  examination  of  witnesses  will  be  resumed. 

M.  L.  HAWKINS,  Mayor. 

On  this  13th  day  of  May,  1873,  at  10  o'clock,  appeared  at  my  office 
W.  D.  Moore,  attorney  for  contestee,  and  there  being  no  witness  pres- 
ent, the  taking  of  depositions  is  continued  until  to-morrow,  the  14th  day, 
at  which  time,  at  10  o'clock  of  said  day,  the  examination  of  witnesses 
vill  be  resumed. 

M.  L.  HAWKINS,  Mayor. 

And  now,  on  this  14th  day  of  May,  1873,  at  10  o'clock  of  said  day,  W. 
DoQglas  Moore,  attorney  for  contestee,  appeared  to  proceed  in  taking 
depositions,  and  there  being  no  witnesses  present,  on  motion  of  said  at- 
torney the  taking  of  depositions  herein  is  continued  until  to-morrow,  the 
15th  instant,  at  10  o'clock,  at  which  time  tjie  taking  of  depositions  will 
be  resumed. 

M.  L.  HAWKINS,  Mayor. 

And  now,  on  this  15th  day  of  May,  1873,  at  10  o'clock,  W.  D.  Moore, 
as  attorney  for  contestee,  and  McKelvy,  as  attorney  for  contest- 

ant, appeared  for  the  purpose  of  taking  depositions,  and  there  being  no 
witness  present,  by  mutual  consent  the  taking  of  depositions  herein  is 
continaed  until  10  o'clock  to-morrow,  the  16th  instant. 

M.  L.  HAWKINS,  Mayor. 

Pursaaut  to  adjournment,  the  further  taking  of  testimony  is  re- 
samet!,  present  and  presiding  as  on  yesterday,  this  ICth  dav  of  May, 
1873. 

M.  L.  HAWKINS,  Mayor. 


Presley  F.  Horbison.  a  witness  to  me  produced  and  sworn  to  tell 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  in  the  above-en- 
titled cause,  deposes  and  says : 

Questions  by  contestee : 

Question  1.  What  is  your  name? — Answer.  Presley  F.  Horbison. 
What  is  your  age  f  About  37  years.  What  is  your  residence?  Ash- 
ley County,  Arkansas. 

Q.  2.  Were  you  one  of  the  judges  of  election  at  Mill  Creek 
Tovnship  on  the  5th  day  of  November,  1872  ? — Answer.  I  was. 

Q.  3.  Did  men  vote  there  on  that  day  for  a  member  of  Congress  for 
the  Aeeoud  congressional  district  whose  names  did  not  appear  on  the 
poll-books  t — A.  They  voted,  but  I  don't  know  who  they  voted  for. 

Q.  4.  How  many  voted  whose  names  were  not  on  the  poll-books  ? — A. 
I  think  there  were  13  or  14  whites  and  5  or  6  colored. 
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Q.  5.  Did  a  Mr.  G.  W.  Murphy  ap|>ear  there  and  demand  that  all 
persons  ^ho  had  certificates  of  registration,  and  whose  names  were  not 
on  the  poll-books,  should  vote  f  Did  that  so  intimidate  the  judges  of 
election  that  they  permitted  those  parties  to  vote ;  and  did  they  vote  ? 

(This  interrogatory  is  excepted  to  as  leading,  and  suggestive  of  the 
answer  sought.) 

A.  He  did.  I  felt  intimidated  myself,  but  can't  speak  for  the  others.' 
They  voted,  I  can't  say  whether  they  all  voted  or  not  whose  names 
were  not  on  the  poll-books. 

Q.  6.  Did  you  in  that  council  with  the  other  judges  conclude  it  was 
dangerous  not  to  permit  parties  whose  names  were  not  on  the  poll-books 
to  vote  ! — A.  I  did  for  myself;  threats  had  been  made  that  they  in- 
tended to  vote  whether  their  names  were  on  the  poll-books  or  not. 

Q.  7.  Did  H.  J.  Sims  vote  at  that  election  f — A.  I  can't  swear  positive^ 
but  I  think  he  did.  I  think  he  was  one  that  was  scratched  off,  whose 
name  didn't  appear  on  the  poll-books. 

Q.  8..  DidK.  W.  Ward  vote! — A.  I  can't  answer  positively. 

Q.  9.  Did  Edwin  L.  Lowe  vote  ! — A.  I  can't  say  positively  whether 
he  did  or  not ;  but  I  think  he  did. 

Q.  10.  Did  A.  G.  Pippin  vote  ?— A.  He  did. 

Q.  11.  Did  Jas.  R.  Pugh  vote!—  A.  I  think  he  did. 

Q.  12.  Did  G.  W.  Pugh  vote!— A.  I  think  he  did. 

Q.  13.  Did  Jas.  H.  Johnston  vote  !— A.  He  did. 

Q.  14.  Do  you  know  what  their  political  feelings  were  in  the  late 
election  for  Congress  ! — A.  I  think  the  white  people  were  for  Bell. 

Q.  15.  Are  those  people  about  whom  you  have  testified  white  people ! 
— A.  They  are. 

Q.  16.  Do  you  know  Mr.  G.  W.  Murphy's  political  feelings  in  that 
election  for  Congress! — A.  I  cannot  say,  but  1  suppose  that,  from  the 
part  he  was  taking  on  that  day,  he  was  for  Bell. 

Q.  17.  Do  j'ou  know  of  your  personal  knowledge  that  Mr.  Murphy 
canvassed  a  portion  of  the  district  for  the  reform  party  ! — A.  I  cannot 
say  of  my  personal  knowledge  whether  he  did  or  not. 

Q.  18.  Do  you  know  that  Mr.  Murphy  came  to  Mill  Creek  voting- 
precinct  on  the  5th  day  of  November  last,  in  the  interest  of  the  reform 
party  ? — A.  I  think  he  did. 

Q.  19.  Do  you  know  of  your  personal  knowledge  that  on  the  day  of 
the  election,  Mr.  Murphy  did  act  as  the  leader  of  the  Brooks  party! 

(This  interrogatory  is  excepted  to,  as  leading,  and  suggestive  of  the 
answer  sought.) 

A.  I  can't  say  that  he  acted  as  the  leader  of  any  party,  further  than 
to  see  that  these  parties  voted. 

Q.  20.  Do  you  or  not  know  that  Mr.  Murphy  was  a  Bell  man  in  the 
election  ! — A.  From  the  best  information  I  hail,  I  think  he  was. 

Gross-examination : 

Q.  1.  In  answer  to  the  second  interrogatory  you  say  that  men  voteil 
whose  names  did  not  appear  on  the  poll-book ;  did  any  person  vote  who 
had  not  certificates  of  registration  ! — A.  They  did  not. 

Q.  2.  Did  those  persons  whose  names  were  not  on  the  pall-books^ 
and  who  voted  in  addition  to  the  certificates  of  registration,  make  afii- 
davit  that  they  were  legally  qualified  voters! 

(This  interrogatory  is  excepted  to  by  counsel  of  contestee,  because 
it  is  not  a  proper  cross-int-errogatory,  nothing  having  been  broaght  out 
iuf  reference  to  affitlavits  in  the  direct  examination.) 

A.  All  that  voted,  did. 
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Q.  3.  Did  the  jadges  at  that  election  first  refase  to  permit  parties  to 
Tote  whose  names  did  not  appear  on  the  i)oll-books,  and  afterwards 
permit  those  who  had  certificates  of  registration,  and  made  affidavit 
that  they  were  legally  qualified  voters,  to  vote  f 

(This  interrogatory  is  excepted  to  by  contestee,  because  it  is  not  a 
cross-interrogatory  to  any  one  of  contestee's  interrogations,  and  brings 
out  new  matter.) 

A.  They  did  refuse  to  let  them  vote,  and  afterwards  permitted  them 
to  vote. 

Q.  4.  Did  the  judges  at  first  refuse  those  persons  the  privilege  of  vot- 
in«r  solely  because  their  names  were  not  on  the  poll-books  f — A.  They 
did. 

Q.  5.  When  those  parties  first  offered  to  vote,  did  they  present  cer- 
tificates of  registration  to  the  judges! — A.  They  did. 

Q.  6.  Why  were  they  not  permitted  to  vote  ? — A.  Because  their 
oaoies  were  not  on  the  poll-books,  and  the  law,  that  we  bad  said  no 
fiersoDS  should  be  permitted  to  vote  whose  names  did  not  appear  on 
the  poll-books. 
Q.  7.  Where  did  you  get  that  copy  of  the  law  ? 
This  interrogatory  is  excepted  to  by  contestee,  because  the  law  is  the 
V>t  evidence  to  be  had.) 

A.  It  was  either  written  or  printed  in  the  poll-books  for  the  instruc- 
tion of  judges. 

Q.  8.  In  answer  to  interrogatory  4,  you  say  that  Mr.  G.  W.  Murphy 
api)eHred  there  and  demanded  that  all  persons  who  ha<l  certificates  of 
reu'istration,  and  whose  names  were  not  on  the  poll-books,  should  vote ; 
«^hat  do  you  mean  by  demanded  ! — A.  First  by  asking  if  their  names 
were  not  on  the  book,  the  judges  of  election  saying  that  their  names 
were  not  on  the  book.  I  believe  that  we  refused  after  that.  By  Mr. 
Marpby  saying  that  the  good  citizens  of  Ashley  County  had  pledged 
themselves  to  prosecute  the  judges  of  election  who  refused  to  receive 
ibe  votes  under  affidavit  of  those  parties  whose  names  did  not  appear  on 
tbe  poll-books,  and  not  having  money  enough  to  stand  the  prosecution, 
1  coQcladed  they  could  vote ;  and  I  said  to  the  other  judges  that  I  was 
ii(»t  able  to  stand  a  prosecution,  and  they  said  they  were  not,  and  we 
(lei-ided  to  let  them  vote. 

9.  Q*  Did  Mr.  Murphy  claim  for  any  person  the  right  to  vote  who 
bad  not  a  certificate  of  registration  f 

This  interrogatory  is  excepted  to  by  contestee's  counsel  because  no 
person  had  a  right  to  vote  whose  name  was  not  on  the  poll-book.) 

A.  He  did  not  claim  the  right  to  vote  for  any  one  who  had  no  certifi- 
cate of  registration. 

Re-examined  by  contestee : 

1.  Q.  Where  does  G.  W.  Murphy  live  ? — A.  In  Ashley  County,  Ar- 
kaiLsas. 

2.  Q.  What  is  his  profession  ! — A.  A  lawyer. 

3.  Q,  What  was  his  profession  on  the  5th  of  November  last! — A.  He 
<i\{\  he  was  sent  out  there  to  see  that  those  men  who  were  scratched 
off  the  poll-books  voted. 

1  Q.  Do  you  know  that  Mr.  Murphy  is  one  of  the  leading  lawyers 
of  this  country  f — ^A.  I  think  he  is. 

5.  Q.  When  those  parties  whose  names  didn't  appear  on  the  poll- 
books  caoie  and  presented  their  certificates  at  the  voting-place  did  they 
^me  en  masse,  and  was  Mr.  Murphy  with  them  1 — A.  They  all  came 
Qp  together,  and  Mr.  Murphy  came  with  them. 
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cause  herein  set  out,  and  according  to  the  force  and  requirements  of  the 
said  notice  marked  A,  &c.,  as  aforesaid,  before  John  J.  Miles,  justice  of 
the  peace  and  examiner  of  the  county  of  Hot  Spring  aforesaid,  duly 
and  legally  qualitied  to  take  depositions  in  the  State  of  Arkansas  and 
in  the  premises,  and  before  Sterling  D.  Ford,  a  duly  qualified  justice  of 
the  peace  and  similarly  authorized  in  the  premises. 

CnASLES  J.  Peshall,  being  by  us  first  duly  sworn  according  to 
the  law,  deposes  as  follows : 

1.  Question.  What  is  your  name,  residence,  age,  and  occupation  !— 
Answer.  My  name  is  C.  J.  Peshall.  I  reside  in  Rockport,  Hot  Spring 
County,  Arkansas.  I  am  about  twenty-seven  years  of  age.  I  am  a 
lawyer. 

2.  Q.  Were  you  one  of  the  judges  of  election  for  Fenter  Township  at 
the  election  held  on  the  5th  day  of  November,  1872,  in  the  county  of 
Hot  Spring,  State  of  Arkansas!  — A.  I  was  one  of  the  judges  at  said 
election. 

Q.  3.  Who  were  the  candidates  for  members  of  Congress  at  said  election, 
and  who  did  you  vote  for  f — A.  M.  L.  Bell  was  the  conservative  candi- 
date on  the  reform  ticket,  and  O.  P.  Snyder  was  the  republican  candi- 
date.   I  voted  for  M.  L.  Bell. 

Q.  4.  Was  there  any  votes  cast  at  said  election  by  persons  who  were 
not  residents  of  the  second  district  of  Arkansas  T — A.  There  were  some 
men  who  said  they  resided  in  Pike  County,  came  to  the  polls  and 
wanted  to  vote.  They  had  their  certificates  of  registration  with  them, 
and  which  showed  they  resided  in  Pike  County.  We  told  them  if  they 
would  tear  off  the  county  ticket  we  would  allow  them  to  vote,  which  they 
did,  and  we  then  received  their  ballots. 

Q.  5.  How  many  voted  who  were  residents  of  Pike  County !— A. 
There  was  four. 

Q.  6.  W^ho  did  they  vote  for  ? — A.  They  voted  the  reform  ticket,  and 
they  voted  for  M.  L.  Bell  for  Congress. 

Q.  7.  Is  Pike  County  one  of  the  counties  embraced  in  the  second  dis- 
trict of  Arkansas! — A.  No;  Pike  County  is  in  the  third  congressional 
district,  and  was  then. 

Q.  8.  Were  you  in  the  county  clerk's  oflice  when  the  returns  from 
Prairie  Township,  in  said  county,  for  said  election,  were  opened,  can- 
vassed, and  certified  by  the  clerk  ! — A.  I  was. 

Q.  9.  Was  M.  L.  BelPs  name  on.  the  returns  certified  by  the  judges 
from  said  Prairie  Township;  and  do  you  remember  how  many  votes  he 
had  certified  to  him  ! — A.  M.  L.  Bell's  name  was  on  said  returns,  but 
there  was  no  votes  certified  to  him  from  that  township. 

Q.  10.  1  notice  that  in  abstract  of  votes  returned  from  Hot  Spring 
County  to  the  secretary  of  state's  oflRce,  that  a  large  number  of  votes 
have  been  returned  and  certified  as  having  been  cast  for  M.  L.  Bell  for 
Congress  from  the  second  congressional  district  of  Arkansas.  Can 
you  account  for  this  return  ?  If  so,  please  explain  the  same  fully. — A. 
Mr.  E.  A.  Nickels  and  myself  noticed  that  the  judges  had  not  given  any 
votes  for  Mr.  Bell,  and  we  thought  it  was  a  miftake  of  theirs.  So  we 
filed  up  the  blank  with,  I  think,  ninety-iour  votes — the  reform  vote  in 
said  township,  and  they  were  returned  by  the  clerk  to  the  secretary  of 
state  for  M.  L.  Bell.  1  think  it  was  Mr.  Nickels  that  filled  up  the  blank. 
.  Q.  11.  Did  you  or  Mr.  Nickels  have  any  authority  or  data  by  which 
you  could  thus  increase  Mr.  Bell's  votes  ninety-four  votes  in  one  town- 
ship ? — A.  None ;  only  we  thought  it  was  a  mistake,  and  that  it  was 
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2.  Q.  Is  the  registration-book  for  Mill  Creek  Township,  that  you  re- 
fer to^  a  trae  copy  of  the  registration -book  made  by  the  board  of  regis- 
trars?— A.  I  don't  think  it  is. 

3.  Q.  Do  those  names  mentioned  in  interrogatory  No.  4  appear  on 
the  original  book  of  registration  filed  in  your  office  t — A,  Yes. 

Farther  this  deponent  says  not,  and  hereto  subscribes  his  name. 

W.  J.  WHITE. 

Subscribed  and  sworn  to  before  me  this  16th  day  of  May,  1873. 

M.  L.  HAWKINS,  Mayor. 


On  this  17th  day  of  May,  at  10  o'clock,  appeared  before  me  W.  D. 
Moore,  attorney  for  contestee,  and  McKelvy,  attorney  for  contest- 

ant, and  by  consent  the  taking  of  depositions  herein  are  continued  un- 
til 10  o'clock  on  Monday,  the  19th  instant. 

M.  L.  HAWKINS,  Mayor. 

On  this  19th  day  of  May,  1873,  at  10  o'clock,  the  taking  of  deposi- 
tions herein  is  continued  until  10  o'clock  on  Tuesday,  20th  instant,  on 
accoant  of  the  sickness  of  W.  D.  Moore,  attorney  for  contestee. 

M.  L.  HAWKINS,  Mayor. 

On  this  20th  day  of  May,  1873,  at  10  o'clock  of  said  day,  the  taking 
of  depositions  is  continued  herein,  by  consent,  until  10  o'clock  on  2l8t 
iustant,  on  account  of  sickness  of  W.  D.  Moore. 

M.  L.  HAWKINS,  Mayor. 

Now  on  this  21st  day  of  May,  1873,  at  10  o'clock  of  said  day,  the 
witness  W.  J.  White  was  recalled,  by  contestee,  to  testify  and  speak 
of  matters  and  things  not  mentioned  in  bis  former  examination,  and 
deiK)ses  and  says  : 

Questions  bj'  contestee : 

1.  Q-  Are  yon  custodian  of  poll-books  and  registration-books  of  Bare- 
boat Township ;  if  so,  by  what  authority  are  you  custodian  ? — A.  I 
am  custodian  by  being  clerk  of  the  county  court. 

2.  Q.  Does  it  appear  upon  the  records  that  Warren  X.  Herriu  did 
vote  at  an  election  held  on  the  5th  day  of  November,  1872 ;  also  does 
it  appear  from  said  record  that  Francis  M.  Guthrie,  Charles  A.  Harris, 
Henry  J.  Bums,  Joseph  J.  Wigley,  Jasper  J.  Dean,  Prinkly  L.  Craw- 
ford, Samuel  V.  Tuner,  James  Night,  John  R.  Cove,  Henry  Z.  Brooks, 
John  B.  Smith,  John  B.  Mathews,  L.  C.  Cummacks,  Bob't  J.  George, 
Andrew  J.  Stevens,  David  W.  Ladberry,  John  Kussell,  Lewis  Gillen, 
Berton  White,  Drury  A.  Stephens,  W^ily  Buchanan,  McD.  Pitts,  Jacob 
McDoagal,  Elisha  F.  Curtis,  George  O.  Jackson,  Jeremiah  Dean,  John 
McPherson,  Pat  C.  Herrin,  Wm.  F.  Powel,  John  Powel,  Daniel  McDou- 
ral,  Polk  Pilbore,  David  W.  Wallace,  William  Willis,  George  W.  Hop- 
kins, Thos.  Green,  Joseph  Cone,  William  P.  Thompson,  Gilbert  B. 
^^^yg^  Charles  Dobbs,  Jesse  D.  Cone,  James  B.  Cone,  did  vote  on  said 
day! 

(This  interrogatory  is  excepted  to  by  counsel  for  contestant  as  irrele- 
vant, because  it  has  not  been  shown  that  said  parties  were  not  legal 
voters.) 

A.  It  does. 

3.  Q.  Do  their  names  appear  on  the  registration-books  for  Bare-house 
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Township  ! — A.  Of  all  the  names  mentioned  in  the  second  interrogatory 
but  two  appear,  to  wit.  Pat.  C.  Herrin  and  Jacob  McDoagal. 

4.  Q.  From  the  numuer  of  ballots  in  your  possession  cast  for  members 
of  Forty-third  Congress,  were  there  more  votes  counted  than  appear  on 
the  registration-book  for  said  township  ? — ^A.  There  was. 

5.  Q.  How  many  more  I — A.  Forty- two. 

C.  Q.  How  many  were  cast  for  Marcus  L.  Bell  ? — A.  Ninety-seven 
votes. 

Cross-examined  by  counsel  for  contestant : 

1.  Q.  Have  you  in  your  possession  the  original  registration -book,  in- 
cluding the  registration-book  for  Bare-house  precinct,  Ashley  County?— 
A.  I  have. 

2.  Q.  Is  the  registration -book  for  Bare-house  precinct  that  you  refer 
to  a  true  copy  of  the  registration -book  made  by  the  board  of  registers 
for  Ashley  County  I 

(This  interrogatory  is  excepted  to  by  counsel  for  contestee,  because 
the  board  of  registration  had  no  right  to  make  an  original  registration- 
book,  but  simply  had  the  right  to  revise.). 

A.  It  is  not  a  true  copy. 

3.  Q.  Do  the  names  mentioned  in  interrogatory  No.  2  (in  direct  ex- 
amination) appear  on  the  original  registration-book,  filed  in  your 
office  f— A.  They  do. 

4.  Q.  From  the  poll-books  and  ballots  now  in  your  possession,  how 
does  it  appear  that  the  parties  named  in  interrogatory  No.  2  (in  direct 
examination)  voted  ? — A.  Voted  by  affidavits. 

5.  Q.  From  the  original  registration-book  filed  in  your  office,  how 
many  names  appear  as  legaL  voters  in  Bare-house  preciuct ! — A.  One 
hundred  and  eleven,  (111.) 

6.  Q.  From  the  purported  copy  of  said  original  registration-book, 
how  many  names  api^ear  as  voters  in  Bare- house  precinct  f — A.  Sixty- 
five. 

7.  Q.  How  many  names  appear  to  have  been  scratched  or  left  oflf  the 
original  registration-book,  iu  making  out  the  copy  for  the  judges  of 
election  ! — A.  Forty-six. 

And  further  this  depouent  saith  not,  and  hereto  signed  his  name. 

W.  J.  WHITE. 

'      Subscribed  and  sworn  to  before  me  this  21st  dav  of  Mav,  1873. 

M.  L.  HAWKINS,  Mayor. 


State  op  Arkansas, 

County  of  Ashley  : 
I,  M.  L.  Hawkins,  and  acting  and  duly  elected  and  qualified  mayor  of 
the  incorporate  town  of  Hamburgh,  in  Ashley  County,  iu  the  State  of 
Arkansas,  do  hereby  certify  and  make  known  that  the  foregoing  deposi- 
tions of  B.  Siner,  P.  F.  Harbeson,  and  W.  J.  White  were  taken  before 
me  on  the  days  respectively  in  said  depositions  mentioned,  between  the 
hours  of  10  o'clock  a.  m.  and  5  o'clock  p.  m.,  and  at  the  place  in  the 
caption  hereof  above  mentioned  ;  that  the  examinations,  responses,  and 
statements  of  said  deponents  were  reduced  to  writing  in  my  presence^ 
and  by  tho  said  deponents  sworn  to  and  subscribed  in  my  presence,  a( 
the  time  aud  place  aforesaid,  and  that  said  deponents  are  residents  of 
the  county  of  Ashley,  in  the  State  of  Arkansas. 
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In  testimony  whereof  I,  Marcas  L.  Hawkins,  mayor,  &c.,  do  here- 
nnto  set  my  hand,  (having  no  seal,)  at  Hamburgh,  in  the  State  of  Ar- 
kansas, this  21st  day  of  May,  1873. 

M.  L.  HAWKINS,  Mayor. 

State  of  Arkansas, 

County  of  Ashley : 
I,  W.  J.  White,  clerk  of  the  county  court  of  the  county  of  Ashley, 
do  hereby  certify  that  M.  L.  Hawkins  is,  and  was  at  the  time  of  taking 
the  foregoing  depositions,  the  mayor  of  the  town  of  Hamburgh,  duly 
elected  and  qualified,  and  so  acting.  Given  under  my  hand  and  seal  of 
office,  this  2l8t  day  of  May,  1873. 
[SEAL.]  '  W.  J.  WHITE,  Clerk. 

By  J.  H.  JOHNSTON,  D.  C. 

Exhibit  A. 

CoL  M.  L.  Belx  : 

Sib  :  In  compliance  to  my  response  served  ui)on  you  by  copy,  &c.,  on 
the  26th  day  of  February,  A.  D.  1873,  in  the  matter  of  a  contested 
election  for  a  seat  in  the  Forty-third  Congress  of  the  United  States 
from  the  second  congression  district  of  Arkansas,  1  will  proceed  to 
make  the  same  good,  and  to  further  prove  my  legal  and  valid  claim  to 
SQch  seat,  to  take  the  depositions  as  follows,  to  be  read  in  the  aforesaid 
cause :  On  the  8th  day  of  May,  A.  D.  1873,  at  the  office  of  Willshire  & 
Allen,  lawyers,  at  the  city  of  Little  Rock,  Ark.,  between  the  hours  of  7 
o'clock  a.  m.  and  6  o'clock  p.  m.,  before  the  honorable  W.  I.  Warwick, 
jadge  and  chancellor  of  the  chancery  court  of  the  county  of  Pulaski, 
and  State  of  Arkansas,  or,  in  case  of  his  absence  or  inability  to  act, 
then  before  some  other  officer  competent  to  take  the  same,  the  deposi- 
tions of  the  following  witnesses,  to  wit,  0.  C.  Woolford,  W.  A.  Coit, 
Oscar  D.  Kyle,  Ozro  A.  Hadley,  James  M.  Johnson,  Frank  Strong,  and 
McElby.  The  said  Frank  Strong  and  James  M.  Johnson,  with  the  re- 
turns of  said  elections,  books,  papers,  abstracts,  certificates,  registers, 
and  proclamation,  as  well  as  everything  u^wn  the  said  election  bearing, 
or  to  the  same  relating,  in  the  office  of  the  secretary  of  state  of  tho 
State  of  Arkansas,  of  which  the  same  James  M.  Johnson  is  the  legal 
CDstodian,  and  the  said  Frank  Strong  is  his  legally  authorized  deputy. 

In  each  case  above  the  taking  of  such  depositions  will  be  continued 
from  day  to  day,  if  necessary  to  complete  the  same. 
EespectfuUy, 

O.  P.  SNYDER. 

I  hereby  certify  that  I  executed  the  within  notice  on  the  within-naraed 
M.  L.  Bell,  by  delivering  to  him  a  true  copy  of  the  same  at  Jefferson 
Countv,  Arkansas,  this  1st  day  of  May,  A.  D.  1872. 

J.  F.  VAUGHN, 
Sheriff  Jefferson  County j  Ark. 


Dei>osition»  taken  before  me,  W,  I.  Warwick,  judge  of  the  chancery 
court  of  Pulaski  County,  at  the  office  of  Willshire  &  Allen,  attorneys 
at  law,  at  the  city  of  Little  Hock,  State  of  Arkansas,  on  the  8th  day 
of  May,  A.  D.  1873,  between  the  hours  of  7  o'clock  a.  m,  and  6  o'clock 
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p.  m.,  of  said  day,  on  the  part  of  the  contestee  or  sitting  member  in  a 
matter  before  the  Forty-third  Congress  of  the  United  States  pending, 
wherein  M.  L.  Bell  is  contestant  and  O.  P.  Snyder  is  sitting  member 
or  contestee  in  a  matter  of  contest  for  a  seat  in  said  Congress  from 
the  second  congressional  district  of  the  State  of  Arkansas,  taken  pur- 
suant to  notice,  marked  A,  and  herewith  returned,  together  with  in- 
dorsements thereon.  Present,  M.  L.  Jones,  counsel  for  contestee, 
and  A.  U.  Garland,  counsel  for  contestant. 

Chas.  C.  Woodford,  a  witness  of  lawful  age,  being  first  duly  sworn 
as  required  by  law,  says : 

Question.  What  is  your  residence  and  occupation  ? — Answer.  My 
residence  is  Eldorado,  Union  County,  Ark.,  and  my  occupation  is  that 
of  clerk  of  circuit  court  of  said  county. 

Q.  When  was  you  made  clerk  of  said  court? — A.  About  18th  of 
April,  1873. 

Q.  Was  you  judge  or  clerk  of  an  election  held  in  the  town  of  Eldorado, 
township  of  Grant,  Union  County,  Ark.,  on  the  5th  day  of  November, 
1872,  among  other  things,  for  a  member  of  Congress  from  the  second 
congressional  district  of  Arkansas  to  a  seat  in  the  Forty-third  Congress 
of  the  United  States? — A.  I  was  clerk  at  i)recinct  No.  3  in  that  town 
ship. 

Q.  Was  that  precinct  known  or  designated  by  any  other  name  ?— A. 
I  thiuk  it  was  called  by  some  the  Georgetown  precinct  or  box. 

Q.  Was  you  present  when  tie  ballots  cast  at  that  precinct  or  box 
were  counted  f — A.  I  was. 

Q.  Where  were  they  counted  ? — A.  They  were  counted  in  the  court 
house. 

Q.  Who  was  present  ? — A.  Albert  Creer,  the  United  States  super 
visor,  Willis  Ferdinand,  Willis  Rogers,  Isaac  Chandler,  and  one  or  two 
others  whose  names  I  do  not  remember,  besides  myself. 

Q.  Did  you  make  the  letum  of  that  vote? — A.  I  did,  t.  c,  the  judges 
and  clerks  did. 

Q.  What  kind  of  a  return  ? — A.  A  return  of  all  the  votes  cast  at  that 
precinct  for  all  State,  county,  and  United  States  officers  voted  for. 

Q.  Did  you  return  anything  other  than  the  vote  cast  at  that  elec- 
tion?— A.  No. 

Q.  Did  you  occupy  any  official  position  relating  to  the  regis- 
tration for  said  election  prior  to  5th  of  November,  1872  ? — A.  I  was  pre^ 
ident  of  the  board  of  registrars  for  that  county. 

Q.  State  particularly  everything  that  related  in  your  officisil  conduct 
as  such  registrar  to  the  perfect  and  complete  registration  of  said 
county? — A.  I  visited  all  the  precincts  in  the  county,  and  registered  all 
applicants,  except  such  as  were  disfranchised  ^under  the  constitutioii  of 
the  State  of  Arkansas,  and  referred  to  the  board  of  registration  all  i>er- 
sons  who  were  members  of  organizations  known  as  "Knights  of  the 
White  Camelia,"  "  Ku-Klux-Klan,"  and  I  think  some  ander  the  laws  of 
the  United  States ;  but  all  persons  as  were  referred  to  said  board,  that 
were  referred  for  being  members  of  "  Knights  of  the  White  Camelia,'' 
and  of  the  Kn-Klux  Klan,  who  appeared  and  applied  before  and  daring 
the  session  of  the  board,  were  duly  registered  by  the  board. 

Q.  Was  any  person  disfranchised  in  the  county  of  Union  who  applied 
to  register  for  that  election  finally;  if  so,  how  many! — A.  There  were 
some  on  the  list  after  the  board  closed  their  session.  I  counted  up 
seven  that  were  refused  by  the  board.  I  refused  s6me  previous  to 
the  session  of  the  board,  but  the  exact  number  1  cannot  state. 
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Q.  Can  yon  state,  or  approximate,  bow  many  were  finally  refasecl  reg- 
istration in  that  county,  tor  the  purpose  of  said  election  f — ^A.  No,  I 
caonot. 

Q.  Do  yoQ  know  how  many  yon  refased  to  register,  without  referring 
them  to  the  board  ! — A.  Not  to  exceed  ten. 

Cross-examined  by  A.  H.  Garland,  esq.^  counsel  for  M.  L.  Bell : 

Q.  How  many  precincts,  or  voting-boxes,  were  there  in  the  Township 
of  Grant  ?— A.  Three. 

Q.  If  you  remember  who  signed  the  returns  of  Georgetown  precinct, 
or  No.  3,)  with  you,  give  their  names,  and  the  capacity  in  which 
they  acted? — A.  The  judges,  I  think,  were  Willis  Ferdinand  and  Isaac 
Chandler.  The  clerks  were  Willis  Rogers,  Joseph  Atkins,  and  myself; 
and  these  persons,  I  think,  signed  the  returns. 

Q.  How  many  votes,  if  you  remember,  were  cast  at  precinct  No.  3, 
aforesaid  ? — A.  The  exact  number  I  don't  remember,  but  think  between 
500  and  600 — some  500,  more  or  less ;  it  might  have  been  between  400 
and  500. 

Q.  When  was  the  last  time  you  saw  the  return  of  that  vote  T — A.  The 
last  time  I  saw  it  was  in  making  up  returns  for  the  secretary  of  state, 
say  about  the  10th  of  November,  1872. 

Q.  What  was  the  number  of  voters  registered  in  said  precinct,  pre- 
nous  to  the  election  t— A.  1  think  between  500  and  600. 

Q.  In  speaking  of  yourself  refusing  persons  registration,  in  examina- 
rioD-in-chief,  you  mean  yourself  as  x)resident  of  the  board  of  registra- 
tion ?— A.  1  do. 

Ee-exa  mined: 

Q.  What  do  you  mean  by  board  of  registration  ! — A.  Those  persons 
that  were  appointed  and  commissioned  by  the  governor  to  act  as  such 
ander  the  law,  and  is  what  is  known  as  a  "  board  of  review.'' 

Q.  Who  constituted  that  board  for  Union  County  f — A.  I  was  presi- 
dent of  the  board;  Kedic  Price  was  second  on  the  boani,  and  Abraham 
Tate  was  third. 

Recross-examiuation : 
Q.  I  understand,  or  do  you  mean,  that  the  persons  named  constituted 
a  board  of  registration,  and  a  board  of  review  also  f — A.  When  the 
board  of  registration  is  referred  to,  I  intended  to  mean  the  board  of 
review. 

Q.  Who  was  county  clerk  of  Union  County  at  the  time  the  returns 
were  made  out  in  November,  1872  1 — A.  I  was. 

C.  C.  WOODFORD. 


JkHES  M.  Johnson,  a  witness  of  lawfirl  age,  being  duly  sworn,  de- 
poses and  says : 

Question.  Who  was  secretary  of  state  of  Arkansas  on  6th  of  Novem- 
l«r,1872  ? — Answer.  I  was. 

Q.  Did  you  as  secretary  of  state  count,  canvass,  and  arrange  the  vote 
returned  to  your  oflftce  for  a  member  of  Congress  in  the  Forty-third  Con- 
gress of  the  United  States  from  the  second  congressional  district  of  Ar- 
i^anBas,  cast  in  said  district  at  an  election  held  on  the  5th  of  November, 
1872!— A  I  did,  in  the  presence  of  the  governor  of  the  said  State. 

Q.  When  ?— A.  On  the  14th  of  December,  1872. 

Q.  Who  was  known  in  the  office  of  secretary  of  state  as  clerk  of 
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•Hempstead  County  at  the  time  the  returns  were  made  from  said  county, 
if  any  were  made  ! — A.  A  gentlemau  by  the  name  of  McElvy,  whose 
given  name  I  do  not  remember,  had  been  commissioned  by  the  gov- 
ernor and  qualified,  and  the  records  of  my  office  showed  him  to  be  the 
clerk  at  that  time. 

Q.  Who  certified  the  returns  of  the  election  from  that  county,  to  your 
office  ? — A.  There  were  two  sets  of  returns  made,  one  signed  by  Sau- 
ders  and  one  by  McElvy,  both  signing  themselves  as  clerk  of  Hemp- 
stead County. 

Q.  Which  return  did  you  recognize  and  count ! — A.  Those  signed  by 
McElvy,  for  the  reason  that  the  records  in  my  office  showed  him  to  lie 
clerk. 

Q.  Had  you  then,  or  have  you  now,  any  official  information  in  yonr 
office,  showing  that  S.  T.  Sanders  was  clerk  of  Hempstead  County  at 
that  time  ? — A.  I  had  not  then,  but  since  that  time  there  has  been  some 
communication  in  relation  to  it,  and  I  think  a  clerk's  bond  sent  up ;  but 
this  may  have  been  from  a  man  named  Ferguson,  as  both  Sanders  aud 
Ferguson  were  signing  as  clerk. 

Q.  After  the  abstract  of  the  vote  was  made  up  in  your  office,  showing 
the  results  of  said  election  for  said  district,  was  the  same  exhibited  to 
either  of  the  candidates'? — A.  It  was  shown  M.  L.  Bell,  one  of  the  can- 
didates.   It  was  about  the  middle  of  December,  1872. 

Q.  Was  it  before  or  after  the  18th  of  December,  1872  ?— A.  My  im- 
pression is  it  was  before. 

Q.  Have  you  any  data  from  which  you  can  fix  the  time  he  was  in  the 
office  examining  the  return  ? — A.  I  have  a  letter  from  him  to  me,  dated 
at  Pine  Bluff,  Ark.,  18th  of  December,  1872,  in  which  he  refers  to  being 
in  the  office. 

Q.  Was  the  writing  of  that  letter  previous  or  subsequent  to  M.  L. 
Bell's  examination  of  the  said  abstract! — A.  Subsequent.  The  letter  i« 
herewith  filed  aud  made  a  part  of  my  testimony,  marked  Exhibit  B. 

Cross-examined : 

Q.  How  long  after  what  is  called  the  "  Sanders  return"  was  received 
at  your  office,  when  the  so-called  "  McElvy  return  ^  was  received  f— A. 
I  do  not  remember  the  exact  time.  I  should  think  about  one  week  after. 
'  Q.  Will  you  please  annex  to  your  deposition  abstracts  or  true  copies 
of  the  Sanders  and  McElvy  returns,  dates,  &c.f — A.  I  herewith  file  and 
make  as  a  part  of  my  testimony  true  copies  of  each  of  said  returns, 
maiked  Exhibit  C  and  Exhibit  D,  respectively. 

Q,  How  long  after  the  election  on  the  5th  of  November,  1872,  before 
you  met  McElvy  in  Little  Rock  ? — A.  I  never  met  him  that  I  know  of. 
I  don't  know  him. 

Q.  Did  what  was  called  the  Sanders  returns  have  the  impress  of  the 
seal  of  Hempstead  County  ! — A.  They  did. 

Ee-examination  : 

Q.  Did  you  send  a  messenger  to  Hempstead  for  the  returns,  or  were 
they  returned  in  time  ? — A.  I  did  not  send  a  messenger,  for  they  were 
returned  in  time. 

Q.  What  returns  do  you  allude  tot — A.  Hempstead  County  returns, 
as  made  by  McElvy. 

Eecross-examination : 
Q.  Did  you  send  a  messenger  after  the  Sanders  returns,  or  were  they 
received  in  due  time  ? — ^A.  I  did  not.    They  were  received  in  due  time. 

J.  M.  J0HNS05. 
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The  farther  examinatiou  of  witness  contiuued  antil  9^  o'clock  a.  m. 
to-morrow. 


Mat  9, 1873. — ^The  taking  of  testimony  again  resumed  in  pursuance 
of  the  adjoarnment;  at  the  place  named  in  the  caption ;  present,  same 
parties. 

0.  A.  HA.DLEY,  a  witness  of  lawful  age.  being  duly  sworn,  deposes 
and  says : 

Question.  Who  was  governor  of  Arkansas  in  and  during  the  year 
ISTi*  f— Answer.  I  wa^. 

Q.  Did  yon,  as  governor,  issue  a  certificate  to  any  person,  as  member 
of  Congress  from  the  second  congressional  district  of  Arkansas,  to  the 
Forty-third  Congress  of  the  United  States,  based  upon  an  election  held 
in  said  district  on  the  5th  of  November,  1872 1  If  so,  when,  and  to 
whom  ? — A.  I  issned  such  a  certificate,  to  the  best  of  my  recollection 
some  time  during  the  mouth  of  December,  1872,  to  Hon.  O.  P.  Snyder. 

Q.  Did  yoa  issue  a  proclamation  of  the  result  of  that  election  ?  If  so, 
when  T — A.  A  proclamation  was  made  out  at  or  about  the  time  the  cer- 
tificate was  issued,  (I  think  on  same  day,  but  am  not  certain,)  and  left 
with  the  secretary  of  state. 

Q.  Who  did  that  proclamation  declare  to  bo  elected  to  said  Con- 
gress!— A-  Hon.  O.  P.  Snyder,  the  same  party  to  whom  the  certificate 
of  election  was  issued. 

Cross-examination : 

Q.  State,  if  you  know,  what  became  of  the  proclamation  after  you 
gave  it  to  secretary  of  state  ! — A.  I  do  not  know. 

Q.  Was  that  proclamation  ever  published  in  the  official  organ,  or  any 
other  newspaper  in  this  State  ? — A.  5^ot  to  my  knowledge ;  I  have  no 
recollection  of  ever  having  seen  it  in  print. 

Q.  Did  you  remain  governor  of  the  State  of  Arkansas  continuously 
from  the  date  of  the  certificate  above  alluded  to,  until  the  6th  day  of 
January,  1873  ?— A.  I  did. 

O.  A.  HADLEY. 


State  of  Arkansas, 

County  of  FulasMy  ss  : 

I,  W.  J.  Warwick,  judge  of  the  Pulaski  County  chancery  court,  do 
hereby  certify  that  the  foregoing  testimony  of  C.  C.  Woodford,  James 
M.Johnson,  and  O. A.  Hadley,  was  taken  at  the  times  and  place  herein- 
before recited,  in  pursuance  of  the  notice  hereto  annexed,  marked  ^'  Ex- 
hibit A }  ^  that  each  of  said  witnesses  were  by  duly  sworn  to  tell 
the  tnith,  the  whole  truth,  and  nothing  but  the  truth,  as  required  by 
Uw ;  that  said  testimony  was  by  me  reduced  to  writing  in  the  presence 
of  the  affiants,  and  in  the  presence  of  M.  L.  Jones,  agent  and  attorney 
for  O.  P.  Snyder,  and  in  the  presence  of  A.  H.  Garland,  agent  and  at- 
torney for  31.  L.  Bell,  and  by  said  witnesses,  respectively,  duly  attested, 
in  their  and  my  presence. 

Given  under  my  hand  this  9th  of  May,  A.  D.  1873. 

W.  J.  WARWICK, 
Judge  Pulaski  County  Chancery  Court. 
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(Indorsed :)  M.  L.  Bell  against  O.  P.  Snyder.  Contested  election  second 
congressional  district  of  Arkansas,  Forty-tliird  Congress  of  United 
States.  Testimony  taken  in  behalf  of  O.  P.  Snyder.  W.  J.  Warwick, 
judge  Pulaski  chancery  court. 


Office  of  Bell  &  Caelton, 

Attorneys  and  Collectors, 
Pine  Bluf]  ArJcansas^  December  18, 1872. 

Hon.  J.  M.  Johnson, 

Secretary  of  State : 

Dear  Sir  :  Your  marked  courtesy  shall  be  my  excuse  for  troubling 
you  again.  I  find  on  examining  memoranda  of  my  vote  taken  from  the 
abstract,  that  the  vote  of  Lafayette  County  is  Snyder,  1,268 ;  Bell,  774 ; 
total,  2,042.  My  information  from  republican  source  is  that  my  vote 
should  be  874,  making  the  total  2,142. 

This  would  seem  to  be  correct,  for  the  returns  show  the  vote  in  all  other 
cases  to  be  not  less  than  2,143,  and  up  as  high  as  2,200.  So  there  is  a 
deficit  of  about  100  somewhere.  It  suggests  that  there  might  be  an  error 
in  addition  made  by  the  clerk  of  Lafayette  County.  I  naturally  desire  to 
get  returns  as  nearly  correct  as  possible.  I  am  satisfied  I  am  fairly 
elected,  and  have  every  confidence  the  certificate  will  be  issued  acconl- 
ing  to  law  on  the  official  returns  in  your  office.  Hempstead  is  the  only 
county  i)re8enting,  I  suppose,  any  difficulty,  and  the  official  return  of 
Saunders  no  doubt  represents  my  true  vote,  and  should  and  will  bo 
county.  I  call  your  attention  to  this  because  I  see  from  the  official 
vote  as  published  that  the  difi^erence  in  the  two  returns  from  Hempstead 
aficcts  no  voted  result  except  mine,  and  perhaps  no  other  candidate  will 
call  your  attention  to  it.  Should  you  see  proper  to  give  me  the  infor- 
mation requested  above,  1  will  appreciate  the  courtesy,  and  hoi>e  to  be 
able  to  reciprocate  the  kindness  during  my  stay  at  Washington. 
Very  respectfully,  your  obedient  servant, 

M.  L,  BELL. 

(Indorsed :)  Ex.  B.  The  letter  referred  to  in  examination  of  James 
M.  Johnson,  and  made  a  part  of  this  deposition.  W.  J,  Warwick, 
judge. 


Extract  C,  referred  to  by,  ani  made  a  part  of  the  testimony  of  Jamts  ilf.  Joknsom, — W.  J. 

V^ARWICK,  Judge. 

[Extract.] 


Names  of  candidates. 

TOWNSHIPS.                                                                        TOTAI* 

Ozark, 
No.l. 

Oznrk, 
No.  2. 

ColnmbuB. 

Fulton. 

MarUni- 
ville. 

Wallace- 
bargb. 

Pka»ant      Tntal 
Grove.   [  »t»^*»' 

rOR  COKQRESS,  SEC- 
OND DISTRICT. 

O.  P.  Snyder  received. 
M.L.  Bell  received.... 

421 
122 

408 
162 

243 
101 

115 
60 

67 

77 

79 
93 

1 

33        \,^ 

46           6U) 
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I  do  hereby  certify  that  the  above  is  a  trae  copy  of  the  abstract  from 
the  retnrn  made  to  this  office  by  W.  J.  McKelvey,  the  legally  appointed 
aod  commissioned  clerk  of  Hempstead  Connty,  Askansas,  showing  the 
rote  in  said  county  for  Congressman,  second  congressional  district,  at 
the  election  of  November  5, 1872,  said  retnmfi  being  received  by  me  No- 
vember 25, 1872. 

Witness  my  hand  and  official  seal,  at  Little  Bock,  this  9th  day  of 
Mav,  A.  D.  1873. 

[SEAL.J  J.  M.  JOHNSON, 

Secretary  of  State. 

EikUnt  2>,  referred  to  hy^  and  made  a  part  of  the  testimony  of  James  M, 
Johnson. — W.  J.  Wabwick,  Judge. 

Abstract  of  the  votes  cast  for  Congressman  for  the  second  district  of 
Arkansas,  at  a  general  election  held  in  Hempstead  County,  Arkan- 
sas, November,  1872,  made  from  the  retams  of  the  jadges  and  clerks 
of  election,  filed  in  the  office  of  the  county  clerk. 

0.  P.  Sojder  received 1, 651 

Marcos  L.  BeU  received 1, 236 

I,  Simon  T.  Sanders,  county  clerk  pro  tern,  of  Hempstead  County, 
Arkansas,  do  hereby  certify  that  the  above  and  foregoing  abstract  of 
tbe  votes  cast  for  Congressman  for  the  second  district  of  Arkansas,  at 
the  general  election  aforesaid,  is  truly  made  from  the  returns  of  the 
judges  and  clerks  of  election  filed  in  my  office,  and  opened  and  published 
bj  me,  November  9, 1872. 

Witness  my  hand  and  official  seal,  at  Washington,  this  11th  day  of 
November,  1872. 

[SEAL.!  SIMON  T.  SANDBES,  Clerkj 

By  A.  E.  BAKIN,  D.  C. 

I  certify  that  the  above  is  a  true  copy  of  the  retnrn  made  to  this 
office  by  S.  T.  Sanders,  a  clerk  appointed  by  Judge  Martin,  of  Hemp- 
stead County,  Arkansas,  purporting  to  be  a  return  of  votes  for  Congress- 
maD,  second  congressional  district,  cast  at  the  election  of  November  5, 
1872,  in  said  county ;  said  return  not  having  been  recognized  in  the 
official  count  by  this  office,  as  W.  J.  McKelvey  was  shown  by  the  office 
recoixl  to  be  the  legalfy  appointed  clerk,  and  returns  by  him  being  on 
file  at  the  time  of  the  official  count  and  duly  counted.  Said  returns 
were  received  by  me  November  13,  1872. 

Witness  my  hand  and  official  seal  this  9th  day  of  May,  A.  D.  1873. 

[SKAL.J  J.  M.  JOHNSON, 

Secretary  of  State. 

H.  Mis.  53 ^22 
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ADDITIONAL  PAPERS 

IN  THE  CA8E  OF 

BELL  YS.  SNYDER, 

SECOND  CONGRESSIONAL  DISTRICT  OF  ARKANSAS. 


EVIDENCE  OF  CONTESTEE. 


Exhibit  D,  No.  4. 


Colonel  M.  L.  Bell: 

Sib  :  To  year  supposed  notice  served  in  the  manner  therein  set  oat  as 
evidence  by  the  informal  return  of  one  R.  W.  M.  Mills,  in  which  you 
claim  that  yon  are  elected  to  a  seat  in  the  Forty-third  Congress  of  the 
Uuited  States  from  the  second  congressional  district  of  Arkansas,  and 
?ive  me  said  supposed  notice  of  contest,  I  make  the  following  my  response 
and  exception  thereto,  to  wit : 

On  the  5th  day  of  November,  A.  D.  1872,  at  an  election  duly  and 
legally  held  in  and  for  the  second  congressional  district  of  the  State  of 
Arkansas,  I  was  duly  and  legally  elected  to  a  seat  in  the  Congress  of 
the  United  States  for  the  Forty-third  Congress  thereof,  as  the  Repre- 
jtentative  from  said  district;  and,  on  account  of  said  election,  his  excel- 
lency Ozro  A.  Hudley,  governor  of  the  State  of  Arkansas,  after  the  said 
votes  from  saiddistiict,  having  been  duly  and  legally  counted,  canvassed, 
and  certified,  did,  according  to  all  law,  make  and  deliver  to  me,  on  the 
:^<th  day  of  December,  A.  D.  1872,  a  certificate  of  my  election  as  such 
Kepresentrttive  to  said  Congress ;  by  reason  of  which  and  by  virtue  of 
*>aid  election,  I  do  intend  rightfully  and  legally  to  demand  a  seat  in 
^\i\  Congress  as  the  member  irom  said  district;  and  in  this  behalf  I  ex- 
<:«*pt  to  your  supposed  notice  of  contest  aforesaid,  because  informal,  im- 
pn>jierly  served,  and  because  not  issued  and  served  within  thirty  days 
cift4fr  the  issuance  of  my  certificate,  the  said  issuance  of  my  certificate 
b**ing  a  matter  of  public  record,  and  a  copy  thereof  and  all  the  proceed- 
'u\%^  thereto  relating  being  required  by  law  to  be  kept  open  to  inspec- 
tion of  all  parties,  charges  you  with  notice  of  the  issuance  of  said  certifi- 
cate, and  the  canvassing  therefor. 

This  respondent  doth  deny  most  positively  that,  in  the  county  of  Ash- 
ley, two  handred  and  fifty  voters  were  denied  the  right  of  registration 
vrongfally  and  illegally,  nor  did  any  such  offer  or  intend  to  vote  for  yon 
'^r  desire  to  do  so,  for  said  office;  but,  on  the  contrary,  this  respondent 
'iAy^  that  all  persons  in  the  said  connty  of  Ashley  who  were  entitled  to 
n-^stratioD,  and  who  legally  applied  therefor,  were  duly  registered,  and 
all  persons  who  applied  to  vote  at  said  election,  who  were  entitled  to 
vote  by  law  for  said  office,  were  allowed  and  permitted  to  so  vote  freely 
and  ondistnrbed,  and  this  yon  well  know ;  and  I,  in  this  behalf,  except 
to  your  notice,  because  yon  do  not  name  any  persons  who  were  denied 
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any  of  said  rights  of  registration  and  election  in  said  county,  nor  do  you 
offer  any  reason  for  failing  to  name  any  of  such  persons. 

Respondent  doth  positively  deny  that  four  hundred  persons,  or  any 
other  number,  were  illegally  and  wrongfully  stricken  from  the^books  of 
registration  in  the  county  of  Union,  in  said  district,  or  in  any  otber 
wise  were  the  same  in  any  way  deprived  of  registration  or  of  the  right 
to  vote  at  said  election  in  said  county  for  said  office,  nor  were  you 
wrongfully  or  illegally  in  any  manner  whatever  deprived  of  any  votes 
in  said  county  for  said  office;  but,  on  the  contrary,  all  persons  who  de- 
sired to  vote  for  you  for  said  office  at  said  election,  and  who  were  legally 
entitled  to  do  so,  and  who  applied  to  registers,  and  to  vote  legally, 
were  permitted  and  allowed  to  do  so ;  and  respondent  excepts  as  afore- 
said. 

Eespondent  denies  that,  in  the  county  of  Bradley,  two  hundred  votes 
or  any  other  number,  were  illegally  and  wrongfully  stricken  frooi  the 
books  of  registration,  or  in  any  manner  wrongfully  deprived  of  registra- 
tion or  the  right  of  voting  at  said  election  for  you  for  said  office;  but, 
on  the  contrary,  in  said  county  of  Bradley,  all  person*  who  were  duly 
and  legally  entitled  to  register  for  said  election,  and  who  rightly  applied 
therefor,  were  duly  registered,  and  all  persons  who  offered  to  vote  for 
you  for  said  office  at  said  election  in  said  county  were  perniitt^  and 
allowed  to  vote  for  you  for  said  office ;  and  said  election  and  registra- 
tion was  in  all  things  fair  as  to  said  county;  and  respondent  excepts, 
&c. 

Eespondent  denies  all  and  singular  the  allegations  you  make  as  to 
said  county  of  Hempstead  in  said  district;  but  this  respondent  doth 
state  in  response,  &c.,  in  this  behalf,  that  the  true  and  correct  retiirus 
of  the  said  county  of  Hempstead  were  those  made  by  the  clerk  in  said 
county  last  aforesaid  as  to  said  allegations  in  your  said  supposed  notice; 
and  the  same  were  not  made  by  an  unauthorized  clerk,  and  the  true 
returns  made  in  said  county  of  Hempstead  were  made  the  basis  of  uiy 
certificate  and  none  others.  And  this  respondent  in  this  behalf  does 
not  know  the  number  of  votes  returned  by  the  county  clerk  of  said 
county  for  said  respondent  for  said  office;  but  in  this  behalf  refers  to 
the  returns  made  and  now  on  file  in  the  ofl&ce  of  the  secretary  of  state, 
at  Little  Rock  ;  and  respondent  states  and  replies  that  the  election  in 
the  said  county  of  Hempstead  was  in  all  things  legal  and  regular,  aud 
were  legally  and  duly  returned. 

Eespondent  denies  all  and  singular  your  allegations  as  to  the  county 
of  Hot  Spring,  of  said  district,  at  said  election,  and  s^iys  that  no  legal 
voters  were  illegally  and  fraudulently  stricken  from  the  books  of  regis 
tration  in  said  county  of  Hot  Spring  after  the  board  of  registration 
had  adjourned ;  nor  were  any  legal  voters  refused  the  right  of  voting 
for  you  in  said  county  in  any  manner  or  by  any  means;  and  respondent 
excepts,  &c. 

Eespondent  says  that  in  the  county  of  Jefferson,  and  in  the  township 
of  Bogy,  in  said  district,  at  said  election,  there  was  duly  and  legally 
polled  lor  this  respondent  some  four  hundred  votes  for  said  offic43,  aud 
were  certified  to  the  county  clerk,  but  the  judges  and  clerks  of  said 
election  of  said  township,  at  said  election,  returned  the  said  votes  for 
me,  but  failed  to  state  for  what  office ;  and  thereupon,  although  it  was 
clearly  expressed  on  each  ballot  that  the  ballot  was  for  me  for  said 
office,  and  although  it  was  well  known  that  I  was  duly  a  candidate  for 
said  office  at  said  election,  the  county  clerk  refused  to  certify  to  said 
votes  for  me  to  the  secretary  of  state,  and  the  same  were  never  counted 
for* me;  and  I  shall  claim  that  said  votes  be  counted  for  me,  and  shall 
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demand  that  the  ballots  proving  this  shall  be  opened,  (as  they  are  now 
proved,  &c.,)  and  that  they  may  be  evidence  in  this  behalf. 

iu  the  coanties  of  Calhoun,  Drew,  Bradley,  Dallas,  and  Saline,  in 
said  district,  votes  were  likewise  returned  for  you  without  stating  for 
what  office,  and  the  same  were  counted  and  returned  for  you,  and  if  said 
votes  in  Jefferson  County  are  thrown  out,  I  shall  claim  and  demand  that 
said  votes  be  thrown  out  so  returned  for  you  from  said  counties  of 
Saline,  Calhoun,  Drew,  Bradley,  and  Dallas. 

lo  the  county  of  Drew,  in  said  district,  at  said  election,  the  demo- 
cratic party,  of  which  you  were  the  nominee,  by  force,  and  threats,  and 
iDtimidation,  kept  and  prevented  divers  voters,  whose  names  are  well- 
known  to  respondent,  say  three  hundred,  from  voting  for  me  who  de- 
Mred  so  to  do,  and  induced  by  threats,  force,  and  intimidations,  many 
of  sQch  persons  to  vote  for  you  for  said  office  at  said  election,  wrong- 
folly  and  illegally. 

Kespoudent  charges  that  in  the  counties  of  Drew,  Calhoun,  Ouachita, 
Jnlius,  Ashley,  Hot  Springs,  and  Dallas,  that  a  large  number  of  per- 
mns^  to  wit :  One  thousand  or  more,  whose  names  are  now  to  this  re- 
si)ondent  unknown,  were  allowed  to  register  and  vote  who  were  clearly 
(JiiifraDchised  by  the  laws  of  the  State  of  Arkansas,  and  who  were  not 
entitled,  by  law,  to  register  or  to  vote,  and  said  i)ersons  all  voting  for 
Ton  for  said  office  at  said  election  illegally  and  wrongfully. 

This  respondent  denies  all  and  singular  any  and  all  manner  of  allega- 
tions and  charges  of  fraud  in  your  said  supposed  notice,  whereby  I  was,  iu 
any  manner,  illegally  or  wrongfully  voted  for,  or  in  any  manner  in  which 
any  votes  were  or  are  charged  by  you  to  be  illegally  or  wrongfully 
counted  or  certified  for  me  as  fully  and  specilically  as  if  the  same  were 
'spwially  referred  to  and  denied.  And  this  respondent  states  that  he 
i.-*  doly,  constitutionally,  and  legally  elected  to  said  office  of  Representa- 
tive from  the  second  congressional  district  of  the  State  of  Arkansas  to 
the  Forty-third  Congress  of  the  United  States,  fairly  and  by  the  ex- 
pressed will  and  desire  of  a  majority  of  the  legal  voters  of  said  dis- 
tric,  and  you  well  know  that  upon  a  just  and  legal  registration  of  said 
district,  allowing  all  persons  to  register  who  are  entitled  to  register 
onder  the  law,  and  to  vote  who  are  legally  entitled  to  vote  and  none 
others,  that  my  majority  over  you  would  have  been  more  than  two 
thousand  majority,  but  as  such  registration  and  election  was  conducted 
more  to  your  advantage  than  to  mine,  I  am,  as  aforesaid,  duly  and  legally 
elected  to  said  office,  as  you  well  know. 

If  your  supposed  notice  should  be  held   sufficient,  I  shall  hold  you  to 
and  require  of  you  strict  and  perfect  proof  of  all  and  every  allegation 
in  the  same,  and  shall  and  will  by  proof  make  good  this,  my  response, 
to  your  said  notice  of  contest  as  aforesaid. 
Besi)ectfully, 

O.  P  SNYDER, 
By  MET.  L.  JONES,  Attorney. 

(Endorsed :)  Received  original  notice,  of  which  this  is  a  copy,  this 
26th  February,  1873. 

M.  L.  BELL. 

State  op  Arkansas, 

County  of  Jefferson : 
I.  Richard  H.  Stanford,  county  clerk  of  said  county,  do  hereby  certify 
that  the  above  and  foregoing  is  a  true  and  correct  copy  of  the  original  an- 
swer of  O-  P.  Snyder  to  the  notice  of  M.  L.  Bell  in  the  case  of  M.  L. 
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Bell  V8.  O.  P.  Snyder  in  the  contested  election  in  the  Forty-third  Con- 
gress of  the  United  States,  together  with  the  indorsement  thereon, 
this  day  exhibited  to  me. 

In  testimony  whereof  I  hereto  set  my  hand  and  aflBx  my  oflScial  seal 
this  9th  day  of  January,  A.  D.  1873. 

[SEAL]  R.  H.  STANFORD,  Clerk, 

P.  G.  STEPHENS. 


Exhibit  C,  No.  3. 
Copy  of  notice  to  take  depositiotis. 

Col.  M.  L.  Bell  : 

Sir  :  in  the  matter  of  your  contest  for  my  seat  in  the  Forty-third 
Congress  of  the  United  States,  as  a  Representative  from  the  second  dis- 
trict of  the  State  of  Arkansas,  wherein  your  supposed  notice  of  con- 
test was  answered  and  received  by  you  and  acknowledged  on  the  26th 
day  of  February,  A.  D.  1873,  depositions  therein  taken  in  regard  to  the 
vote  cast  in  Bogy  Township,  Jefferson  County,  Arkansas,  on  the  5th 
day  of  November,  A.  D.  1872,  for  member  of  Congress  from  said  dis- 
trict, have  been  lost,  and  the  House  of  Representatives  of  the  United 
States  have  b^^  resolution  granted  me  permission  to  retake  said  testi- 
mony. 

You  are  therefore  notified  that  on  the  6th  day  of  January,  A.  D. 
1874,  by  virtue  of  the  aboTe  resolution,  I  will  proceed  to  take  the 
testimony  of  Gus.  Hall,  Alfred  Overstreet,  Wash.  Ray,  judges  of  said 
election,  held  as  aforesaid,  and  Jno.  W.  Moore  and  J.  W.  Owen,  clerks 
of  said  election,  and  I.  L.  Murphy,  deputy  sherijQf  at  said  election,  and 
R.  H.  Stanford,  clerk  of  Jefferson  County,  and  W.  C.  White,  late  clerk 
of  said  county,  to  whom  the  returns  were  made.  And  you  are  further 
notified  that  the  vote,  as  counted  by  the  clerk  of  this  county,  u|m>u  the 
taking  of  said  lost  depositions,  will  be  introduced  as  testimony  unle.^ 
you  elect  to  have  the  same  recounted  ;  that  said  votes  and  returns  of 
said  election,  filed  as  exhibits  with  said  lost  depositions,  or  a  copy 
thereof,  (certified,)  will  be  introduced  as  testimony ;  that  the  said  depo- 
sitions and  testimony  will  be  taken  before  Frank  J.  Wise,  a  duly  com- 
missioned and  acting  notary  public  in  said  county  and  State,  at  the 
oftice  of  the  county  clerk,  at  2  o'clock  p.  m.,  on  said  6th  day  of  Jan- 
uary, 1874,  and  if  said  Wise  shall  in  any  way  be  disqualified  to  take  said 
depositions,  then  before  any  competent  magistrate  having  authority  to 
act  in  the  premises.  And  further,  that  the  taking  of  said  depositions 
will  be  continued  from  day  to  day  until  the  same  shall  be  completed. 

O.  P.  SNYDER, 
By  his  Attorneys,  MET.  L.  JONES, 

IRA  McL.  BARTON. 

I  accept  service  of  this  notice,  and  waive  the  time  of  service,  and  con 
•sent  that  the  depositions  may  be  taken  on  the  time  stated  therein. 
January  6th,  1874. 

M.  L.  BELL, 

Cont^tunt 

State  of  Arkansas, 

County  of  Jefferson : 
I,  Frank  J.  Wise,  a  duly  commissioned  and  acting  notary  puMic  in 
and  for  the  county  of  Jefferson,  in  the  State  of  Arkansas,  do  hereby 
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certify  that  the  above  and  foregoing  is  a  true  and  correct  copy  of  the 
origioal  notice  of  O.  P.  Snyder,  by  his  attorneys,  Met.  L.  Jones  and  Ira 
McL.  Barton,  to  take  depositions  in  Jefferson  County,  in  the  contested 
eleetioD  case  wherein  M.  L.  Bell  is  contestant  and  O.  P.  Snyder  is  con- 
testee,  for  the  seat  in  the  Forty-third  Congress  from  the  second  con- 
gressional district  of  Arkansas,  together  with  the  acceptance  therein 
writtcD  of  M.  L.  Bell,  contestant,  this  day  exhibited  to  me. 

Id  testimony  whereof  I  hereto  set  my  hand  and  affix  the  seal  of  my 
oflBce  this  6th  day  of  January,  A.  D.  1874. 

[SEAL.]  PRANK  J.  WISE, 

Notary  Public. 


M.  L  Bell,  contestant,  ^  Contest  for  seat  in  Forty-third  Congress 
V8.  >     United   States,  from   second    congres- 

0.  P.  Snyder,  contestbe.  )     sional  district  Arkansas. 

JVpositions  of  witnesses  sworn  and  examined  before  Frank  J.  Wise,  a 
duly  commissioned  and  acting  notary  public  within  and  for  the 
county  of  Jefferson,  in  the  State  of  Arkansas,  and  a  resident  of  the 
second  congressional  district  of  Arkansas,  at  tlie  office  of  R.  H.  Stan- 
ford, the  county  clerk  for  said  county  of  Jefferson,  and  State  afore- 
said, in  the  city  of  Pine  Bluff*,  Arkansas ;  said  depositions  taken  pur- 
saant  to  the  notice  hereto  annexed,  dated  January  6,  A.  D.  1874,  and 
signed  by  O.  P.  Sn^^der,  by  his  attorneys.  Met.  L.  Jones  and  Ira  Mc- 
L  Barton,  and  addressed  to  M .  L.  Bell,  contestant  for  the  seat  in  the 
Forty-third  Congress  from  the  second  congressional  district  of  Ar- 
kansas, and  returned  duly  accepted  as  to  service,  and  with  waiver 
of  time  of  service  by  the  said  M.  L.  Bell,  contestant ;  said  notice  and 
retani  thereon,  marked  **  C,  No.  3;"  said  depositions  to  be  read  as 
evidence  for  said  O.  P.  Snyder,  contestee  in  the  contested  election 
ease  now  pending  and  undetermined  in  the  Forty-third  Congress  of 
the  L^nited  States,  wherein  said  M.  L.  Bell  is  contestant  and  said 
<).  P.  Snyder  is  contestee.  Said  depositions  began  on  the  6th  day  of 
January,  1874,  at  2  o'clock  p.  m. 

J.  L.  mVbphy,  being  duly  sworn,  says  that  he  is  of  lawful  age,  and  re- 
sides in  Jefferson  County,  and  State  of  Arkansas,  and  by  occupation 
a  teacher ;  and  that  I  was  on  the  5th  day  of  November,  A.  D.,  1872,  at 
the  election  precinct  of  Bogy  Township,  Jefferson  County,  Arkan- 
vis,  in  the  capacity  of  a  justice  of  the  peace  and  deputy  sheriff' ;  as  a  jus- 
tic*;  of  the  peace  I  administered  the  oath  prescribed  by  law  to  the  judges 
•if  elf^tion,  viz,  Augustus  Hall,  Washington  Ray,  and  Alfred  Watrall, 
am!  to  the  clerks  of  that  election,  viz,  John  W.  Moore  and  J.  W.  Owen, 
and  certified  the  same  on  the  poll-books  of  that  election.  I  was 
I*rej<ent  as  deputy  sheriff  when  they  counted  the  returns  of  said  election, 
and  the  ballotM  as  counted  showed  that  O.  P.  Snyder  received  for  Con- 
gressman for  the  second  district  of  Arkansas  four  hundred  and  twenty- 
threi*  votes,  and  M.  L.  Bell  thirty-seven  for  the  same  office.  There  were 
tTo  polMKM>ks  made  out  by  the  clerks  of  said  election,  and  the  blank 
tally-sheet  attached  to  one  and  a  completed  tally-sheet  attached  to  the 
'>ther  of  said  i)oll-books,  the  one  to  be  retained  by  the  judges,  and  the 
other  to  be  forwarded  to  the  county  clerk.  By  mistake  the  judges  of  the 
election  returned  the  poll-book  beariug  the  blank  tally-sheet  and  retained 
the  one  bearing  the  complete  tally-sheet.  The  poll- books  as  returned  to 
the  clerk  show  the  number  of  votes  cast,  but  did  not  show  for  whom  or 
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for  what  ofl&ces.  I  ascertained  the  same,  and  notified  the  judges  of  the 
election,  who  retained  the  copy  under  the  laws  of  the  State,  and  he  and 
I  went  to  John  W.  Moore,  one  of  the  clerks  of  the  election,  who  made 
oat  a  tally-sheet  from  the  original  tally-sheet,  which  the  judges  on  the 
12th  day  of  November,  A.  D.  1872,  tendered  to  W.  C.  White,  county 
clerk  of  JeflFerson  County  in  my  presence,  who  refused  to  receive  the 
same,  giving  as  his  excuse  that  the  time  had  elapsed  which  he  was  by 
law  compelled  to  receive  the  same.  I  was  present  on  the  6th  day  of  De- 
cember, A.  D.  1872,  when  Augustus  Hall,  one  of  the  judges  of  election 
for  Bogy  Township,  returned  to  the  county  clerk  the  ballots  cast  at 
said  election,  which  said  ballots  were  inclosed  in  two  sealed  packages, 
marked  "  Bogy  Township." 

Cross-examined: 
At  the  time  the  ballots  were  delivered  to  the  clerk  the  judge  also  de- 
livered to  him  one  of  the  poll-books  sealed  up. 

J.  L.  MCTRPHY. 

John  W.  Moore,  being  duly  sworn,  deposed  as  follows :  I  am  of  law- 
ful age,  and  reside  in  Bogy  Township,  in  the  county  of  Jefferson,  and 
State  of  Arkansas,  and  by  occupation  a  farmer.  I  was  clerk  of  the 
election  held  on  the  5th  day  of  November,  A.  D.  1872,  for  Bogy  Town- 
ship. I  was  present  all  the  time  at  the  voting  on  that  day.  I  took 
down  the  list  of  the  voters ;  there  were  four  hundred  and  sixty-four 
names  taken  down,  and  four  hundred  and  sixty- three  tickets  counted  : 
there  was  a  missing  ticket  when  the  votes  were  counted.  I  can't  account 
for  the  lost  ticket  unless  by  the  rapidity  of  voting.  As  clerk  1  certified 
to  the  returns  of  that  election,  which  returns  were  based  upon  the  votejj 
actually  cast  and  actually  counted,  which  showed  that  O.  P.  Snyder 
actually  received  for  Congressman  from  the  second  congressional  dis 
trict  of  Arkansas,  to  the  Forty-third  Congress,  four  hundred  and  twenty- 
three  votes,  and  M.  L.  Bell  received  thirty-seven.  The  returns  as  made 
by  me  were  delivered  to  the  judges  of  the  election,  Augustus  Hall,  in 
the  presence  of  the  other  two  judges  of  election.  The  returns  consisted 
of  a  poll-book  and  tally-sheet,  and  showed  that  O.  P.  Snyder  and  M.  L. 
Bell  received  the  votes  as  stated  above.  The  poll-book  shown  me  is 
the  one  I  made  out ;  the  tally-sheet  shown  me  is  the  one  made  out  on 
the  day  of  the  election,  and  delivered  to  the  judges  of  the  election  to- 
gether with  the  poll-books.  The  copy  sheets  shown  and  hereto  attached 
and  marked  Exhibit  A,  No.  1,  is  a  true  copy  of  the  original  above 
alluded  to,  and  shows  the  certified  result  of  said  election.  I  previously 
testified  to  the  facts  in  this  case,  which  testimony  I  am  informed  is  lost; 
at  said  election  I  voted  for  M.  L.  Bell  for  said  office. 

JOHN  W.  MOORE. 

John  W.  Owen,  being  duly  sworn,  testifies  as  follows:  I  am  of  law- 
ful age.  Reside  in  Bogy  Township,  in  the  county  of  Jefferson,  in  the 
State  of  Arkansas.  I  was  one  of  the  clerks  of  election  in  Bogy  Town- 
ship, in  Jefferson  County,  Arkansas,  on  the  5th  day  of  November,  A.  l>. 
1872,  with  John  W.  Moore,  the  other  clerk,  and  whose  testimony  in  this 
case  I  have  heard  and  read,  and  I  know  the  facts  as  he  therein  states 
them  to  be  in  every  particular  true.  I  did  not  vote  for  the  contestant 
or  contestee. 

J.  W.  OWEN. 

Augustus  Hall,  being  duly  sworn,  testified  as  follows:  I  am  of 
lawful  age,  and  reside  in  Bogy  Township,  in  the  county  of  Jefferson 
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aod  State  of  Arkansas.  I  ^as  one  of  the  judges  of  election  held  on 
the  5th  day  of  November,  A.  D.  1872,  in  Bogy  Township,  Jefferson 
Coauty,  Arkansas,  and  was  sworn  iD  as  such  judge  by  J.  L.  Murphy,  a 
justice  of  the  peace  in  and  for  said  county.  At  said  election  there  were 
cast  for  Congressman  for  the  second  cougressioual  district  of  Arkan- 
sas, for  O.  P.  Snyder  four  hundred  and  twenty-three  votes,  and  for  M. 
L  Bell  thirty-seven  votes.  I,  with  the  other  judges  and  clerks  of  elec- 
tion, counted  the  ballots  !ast  at  the  election  on  that  day  in  said  town- 
ship, and  they  showed  the  result  as  stated  above.  I  made  returns  o  f 
that  election  to  the  county  clerk  on  the  6th  day  of  November,  A.  D. 
1>72,  giving  to  him  the  ballots  there  cast,  in  sealed  packages,  and  a 
poll-book,  with  a  blank  tally-sheet,  as  I  afterward  learned.  I  then,  at 
the  suggestion  of  Mr.  J.  L.  Murphy,  got  the  other  judges  of  election 
aod  went  to  John  W.  Moore,  clerk  of  said  election,  and  had  made  a 
copvofthe  original  tally-sheet,  and  tendered  the  same  on  the  12th  day 
of  November,  1872,  to  the  county  clerk  of  Jefferson  County,  who  de- 
cline<l  to  receive  the  same,  stating  that  it  was  not  received  in  time.  The 
eoonty  clerk  never  sent  any  messenger  to  me  for  the  returns  from  said 
tovDship.  The  said  poll-book  and  tally-sheet  show  the  true  result  of  the 
votecastin  Bogy  Township  at  said  election  for  said  O.  P.  SnyderandM.L. 
Bell,  and  the  result  was  as  I  have  stated.  The  poll-book  shown  me  is  the 
ooe  returned  to  the  county  clerk.  The  tally-sheet  shown  me  is  the  ori- 
ginal of  the  one  returned  by  me  to  the  county  clerk  on  the  12th  day  of 
November,  1872.  The  exhibit  marked  A  No.  1,  referred  to  in  the 
testimony  of  J.  L.  Murphy,  is  a  true  copy  of  the  same,  the  return  con- 
»6tiDgof  poll-book  and  tally-sheet,  the  same  returned  by  me  to  the 
coaoty  clerk  on  the  12th  day  of  November,  1872,  was  made  an  exhibit 
to  Diy  former  testimony  in  this  case  to  be  forwarded  therewith. 
Cross-examined : 

On  Sunday  or  Monday  after  the  election,  being  the  10th  or  11th  of 
November,  1872,  Mr.  Murphy  told  me  of  the  mistake  of  the  returns  of 
the  tally-sheet,  and  I  examined  and  ascertained  that  I  had  retained  the 
ori^nal  tally-sheet  in  my  possession,  and  then  Mr.  Murphy  and  I  went 
t4j  Mr.  Moore,  one  of  the  clerks  of  the  election,  and  had  him  make  the 
copy  alluded  to  in  my  deposition  above.  This  original  return  or  tally- 
&lieet  1  have  kept  in  my  trunk  ever  since.  No  one  has  had  it.  It  has 
been  in  my  possession  ever  since  the  election. 
Ee-examined : 

The  original  of  Exhibit  A  No.  1,  in  this  testimony,  I  declined  to 
snrrender  as  an  exhibit  hereto,  because  I  am  by  law  required  to  retain 
the  same. 

AUGUSTUS  HALL. 

Alfred  Overstreet,  being  duly  sworn,  deposed  as  follows  :  I  was 
one  of  the  judges  of  the  election  held  on  the  5th  day  of  November,  1872, 
referred  to  in  Augustu.^  Hall's  testimony,  which  I  have  heard  detailed 
and  read  to  me.  This  testimony  in  regard  to  the  number  of  votes  cast, 
for  whom  cast,  the  counting  of  the  ballots,  returning  the  result  of  the 
election,  certifying  poll  books  and  tally-sheet,  and  returning  the  ballots 
to  the  county  clerk,  1  know  to  be  true.  Of  the  returns  made  on  the  12th 
;laj  of  November,  1872, 1  know  nothing,  except  that  I  assisted  the  other 
judges  and  clerks  in  examining  the  poll-book,  and  tally  sheet  retained 
by  the  judge,  Augustus  Hall,  under  the  law,  for  the  error  stated  in  his 
testimony,  and  aided  in  correcting  the  same,  and  we  delivered  it  to  Au- 
gustas Bail,  to  be  delivered  to  the  county  clerk. 

ALFRED  OVERSTREET. 
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There  not  being  sufficient  time  to  conclude  the  taking  of  the  testi- 
mony herein,  it  is  agreed  by  O.  P.  Snyder,  contestee,  by  his  attorneys, 
Met.  L.  Jones  and  Ira  McL.  Barton,  and  M.  L.  Bell,  contestant,  that 
the  same  be  continued  from  day  to  day  until  the  15th  day  of  Jannar}', 
A.  D.  1874. 

FEANK  J.  WISE, 

Notary  Publw. 

Pursuantto  the  adjournment  had,  the  parties  hereto  met  and  resumed 
the  taking  of  testimony  herein  ou  this  15th  day  of  January,  1874. 

FRANK  J.  WISE, 

Notary  Public, 

R.  H.  Stanford,  being  duly  sworn,  testified  as  follows :  I  am  thirty- 
nine  years  old ;  reside  in  Pine  Bluff,  and  am  county  clerk  of  Jeffersou 
County,  Arkansas.  I  have  in  my  possession  the  ballots  cast,  as  tbe 
legal  custodian  thereof,  at  the  election  held  on  the  5th  day  of  Novem- 
ber in  Bogy  Township,  in  said  county,  for  members  of  Congress 
and  for  other  officers.  I  am  required  by  the  law  of  the  State  to  keep 
these  ballots.  I  took  the  seal  off  these  ballots  and  counted  them  in  tbe 
presence  of  M.  L.  Bell,  Met.  L.  Jones,  of  counsel  for  O.  P.  Snyder, 
and  D.  H.  Aschaffeuburgh,  a  notary  public,  before  whom  the  testimony 
then  being  taken  was  taken  m  a  contested-election  case  now  pending 
before  Congress,  wherein  M.  L.  Bell  is  contestant  and  O.  P.  Snyder  is 
contestee,  for  the  seat  in  the  Forty-third  Congress  from  the  second 
congressional  district  from  the  State  of  Arkansas,  and  still  retain  the 
said  ballots  in  my  office.  They  showed  this  result,  that  O.  P.  Snyder 
received  four  hundred  and  twenty-three  votes  for  Congress  and  M.  L. 
Bell  received  thirty-eight  votes,  as  cast  oii  the  5th  day  of  November, 
A.  D.  1872,  by  the  electors  of  Bogy  Township,  in  Jefferson  County, 
Arkansas.  I  have  the  poll-book  and  the  ballots  cgfet  at  said  election. 
The  returns  of  said  election  are  not  on  tile  in  my  office.  The  judges 
and  clerks  of  said  election  testified  before  D.  A.  Aschaffeuburgh,  as 
aforesaid,  and  in  my  presence,  that  my  predecessor,  D.  C.  White,  as 
county  clerk,  refused  to  receive  them,  the  said  returns.  A  certified  copy 
of  that  return  has  been  shown  me,  marked  Exhibit  H  No.  1,  and  at- 
tached to  the  deposition  of  J.  W.  Moore,  and  it  is  a  correct  copy  of  the 
original,  as  exhibited  to  me  by  the  judges  and  clerks  of  said  election, 
and  at  the  request  of  Ira  L.  McL.  Barton,  of  counsel  for  the  contestee. 
I  have  prepared  and  attach  as  a  part  of  my  deposition  a  true  aud 
correct  copy  of  the  poll-book  of  Bogy  Township  for  said  election,  and 
marked  Exhibit  B  No.  2.  I  heard  the  testimony  of  John  W.  Moore 
and  Augustus  Hall,  one  of  the  judges  and  one  of  the  clerks  of  said 
election,  and  know  that  Exhibit  A  No.  I,  as  testified  to  by  them,  is 
a  correct  copy  of  the  original.  The  ballots  which  I  herein  testified  as 
having  count^ed  were  the  same  that  were  delivered  to  me,  duly  sealed 
up,  by  my  predecessor,  W.  C.  White,  as  the  ballots  cast  at  said  elec- 
tion in  Bogy  Township,  in  Jefferson  County,  Arkansas,  and  duly 
marked  and  filed  as  such. 

R.  H.  STANFORD. 

The  further  taking  of  testimony  is  continued,  on  account  of  the  ab- 
sence of  witnesses,  this  15th  day  of  January,  A.  D.  1874,  until  to-ujor- 
row. 

FRANK  J.  WISE, 

Notary  PMic. 
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3Iet  this  16th  day  of  January,  1874,  and  adjourned  until  to-morrow. 

FEAi^K  J.  WISE, 

Notary  Public. 

Met  this  17th  day  of  January,  A.  D.  1874,  and  there  being  no  further 
testimony  to  be  taken,  an  adjournment  was  had  without  day. 

FRANK  J.  WISE, 

Notary  Fvhlic, 

State  of  Arkansas, 

County  of  Jefferson^  ss  : 

L  Frank  J.  Wise,  a  duly  commissioned  and  acting  notary  public 
within  the  county  of  Jefferson,  in  the  State  of  Arkansas,  and  residing 
within  the  second  congressional  district  of  the  State  of  Arkansas,  do 
certify  that  J.  L.  Murphy,  John  W.  Moore,  J.  W.  Owen,  Augustus  Hall, 
Alfred  Overstreet,  and  B.  H.  Stanford,  the  witnesses  whose  names  are 
respectively  subscribed  to  the  foregoing  depositions,  were  by  me  first 
severally  sworn  to  testify  the  truth,  the  whole  truth,  and  nothing  but 
the  truth  in  the  matter  of  the  contest  set  forth  in  the  notice  hereto  at- 
tached, marked  Exhibit  G  No.  3  ;  that  I  reduced  the  testimony  of  the 
said  witnesses  to  writing  in  the  presence  of  the  contestant  and  the 
(DQDsel  for  the  contestee ;  and  that  I  caused  the  said  testimony,  then 
reduced  to  writing  by  me,  to  be  duly  attested  and  subscribed  by  said 
witnesses,  respectively,  in  my  presence  and  in  the  presence  of  said 
coansel  and  contestant.  And  I  do  further  certify  that  this,  the  testi- 
iDODy  aforesaid,  was  commenced  and  taken  in  pursuance  of  the  notice 
heretofore  attached  to  these  depositions,  marked  Exhibit  C  No.  3,  at 
the  place  and  time  named  in  said  notice,  and  taken  pursuant  to  said 
•^veral  adjournments,  after  having  continued  from  day  to  day,  as  here- 
iDbefore  in  the  foregoing  depositions,  and  at  said  place,  between  the 
hours  of  10  o'clock  a.  m.  and  4  o'clock  p.  m.,  and  closed  on  the  17th 
day  of  January,  1874.  I  further  certify  that  the  paper  marked  Exhibit 
D  No.  4,  hereto  attached  and  sealed  up  herewith,  is  a  copy  of  the 
aoswer  of  contestee  to  contestant's  notice  of  contest  used  upon  the 
taking  of  said  testimony.  I  further  certify  that  the  paper  marked  Ex- 
hibit C  No.  3  is  a  true  and  corre<5t  copy  of  the  original  exhibited  to 
me  by  counsel  for  the  contestee.  I  further  certify  that  the  papers 
fa^tened  together  with  paper-fasteners,  and  captioned  poll-book,  and 
marked  Exhibit  B  2,  is  the  exhibit  referred  to  in  the  testimony  of 
K.  H.  Stanford.  I  further  certify  that  the  paper  marked  Exhibit  A 
No.  1,  and  captioned  "Returns  of  an  election  held  in  the  county  of 
Jefferson,  Bogy  Township,  Tuesday,  November  5,  1872,  presidential 
and  congressional,"  is  the  paper  referred  to  in  the  testimony  of  John 
W.  Moore. 

In  testimony  whereof  I  hereto  set  my  hand  and  affix  my  seal  of 
office  this  17th  day  of  January,  A.  D.  1874. 

[SEAL.]  FRANK  J.  WISE, 

Notary  Public. 
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Exhibit  A  No.  1.— (Referred  tb  in  deposition  of  J.  W.  Moore.) 

Eeiums  of  an  election  held  in  the  county  of  Jeffersonj  Bogy  precinct^  Tuei- 
day^  November  5, 1872. 

PRESIDENTIAL  AND  CONGBESSIONAL. 

Electors  at  large : 

D.  S.  Griffin 424 

W.  W.  Granger 424 

T.W.Barnes 424 

Jordan  E.  Craven 1^9 

Robt.  0.  Newton 39 

Jas.  H.  Fleming.   . 39 

Electors — First  district : 

W.  H.  Howet 424 

Piondexter  Diven .        39 

Electors — Second  district : 

Arthur  Hennesy 424 

Geo.  P.  ^moots 39 

Electors — Third  district : 

L.  G.  Wheeler 424 

Walter  O.  Latimer 39 

Congressmen-at-large : 

Jno.  W.  Bradley 423 

Wm.  J.  Hines 38 

Congressman — Second  district : 

O.  P.  Snyder 42.3 

Marcus  L.  Bell 37 

STATE  OFFICERS. 

Governor : 

Elisha  Baxter 424 

Joseph  Brooks SS 

Lieutenant-governor : 

V.  V.  Smith 424 

Dal.  J.  Smith 3.S 

Secretary  of  state : 

Jas.  M.  Johnson 424 

Ed.  A.  Fulton 38 

Treasurer : 

Henry  Page 424 

Thos.  J.  Hunt 38 

Auditor : 

Stephen  Wheeler i 424 

Jas.  R.  Berry SS 

Attorney -general : 

T.D.W.  Yonley  424 

Ben.  T.  Duvall 36 
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Associate  jnstice  snpreme  court: 

E.  J.  Searle 424 

M.  L.  Stephenson 424 

Wm.  M.  Harrison 38 

Jno.  T.  Bearden 38 

Saperintendent  public  instruction  : 

J.C.  Corbin 424 

Thos.  Smith 38 

Saperintendent  penitentiary : 

H.  B.  Robinson * 424 

W.  L.Cook  38 

State  senators : 

J.  M.  Clayton 424 

R.  A.  Dawson 423 

J.  A.  Williams. .   39 

W.  D.  Johnson 38 

Representatives : 

A.  E.  Beardslev 424 

A  J.  Wheat 424 

Wm.  Murphy 424 

Ferd.  Hewit 424 

V.M.McGhee 424 

J .  M.  Merri  tt 424 

W.  T.  Morrow 38 

Clark  Black  well 38 

Wm.  Young 38 

Greo.  Simpson 38 

John  Pugh 38 

E.H.  Moses 38 

COUNTY  OPPIOEBS. 

Sheriff: 

J.  F.  Vaughn 423 

Saml.  Butler 39 

County  and  probate  judge  : 

C.  H.  Rice 424 

Aim.  Ray 38 

Treasurer : 

H.H.  Kenyon 424 

Frank  McNally 38 

Coart clerk  and  recorder: 

G.  W.  Prigmore , 423 

Sebas.  Gussiten 39 

Connty  clerk : 

K.H.  Stanford 424 

D.  C.   White 38 


W.H.  Bush 424 

8.B.  White 38 
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County  surveyor: 

Jno.  J.  Martin 426 

A.  B.  Grace 36 

Coroner: 

Ed.  Price 424 

Jas.  Mastui lis 

TOWNSHIP  OFFICERS. 

Justice  of  peace : 

J.  L.  Murphy 424 

J.  A.  Smith 432 

Linsay  Redwood 345 

Jos.  Roth 32 

Heury  Young 2 

One  vote  (ticket)  was  missed  during  the  voting. 

We,  Augustus  Hall,  Washington  Ray,  and  Alfred  Overstreet,  judges 
of  election  in  and  for  Bogy  precinct,  hereby  certify  that  the  above  num- 
ber of  votes  were  cast  for  each  person  named  therein,  and  for  the  offices 
stated. 

AUGUSTUS  HALL, 
WASHINGTON  RAY, 
A.  OVERSTREET, 

Judges, 
Attest : 

John  W.  Moore, 
J.  W.  Owen,  Clerks, 


Exhibit  B.* 


Poll-book  of  a  general-lectiou  held  in  Bogy  Township,  in  the  county  of 
Jefferson  and  State  of  Arkansas,  on  Tuesday,  the  5th  day  of  November, 
A.  D.  1872,  under  the  provisions  of  the  constitution  of  the  State  of 
Arkansas,  for  six  presidential  electors,  governor,  lieutenant-governor, 
secretary  of  state,  treasurer  of  state,  auditor  of  state,  attorney-general, 
two  supreme  judges,  superintendent  of  public  instruction,  superintend- 
entof  penitentiary,  one  Congressman  at  large,  one  Congressman  second 
congressional  district,  two  state  senators,  and  six  representatives  for 
twentieth  senatorial  district,  one  county  sheriflf,  one  county  clerk,  one 
circuit  clerk,  one  county  treasurer,  one  county  surveyor,  one  coroner, 
township  constables,  and  justices  of  the  peace. 

You,  and  each  of  you,  do  solemnly  swear  that  you  are  not  disfran- 
chished  by  the  Constitution  or  laws  of  the  United  States,  or  the  cou- 
stitution  of  the  State  of  Arkansas ;  that  you  will  honestly  and  faithfolly 
support  and  defend  the  Constitution  and  laws  of  the  Unit4?d  Stat^and 
the  laws  of  the  State  of  Arkansas ;  and  that  you  will  honestly  and 
faithfully  and  impartially  conduct  this  election,  and  that  you  will  not 
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divulge  directly  or  indirectly  how  any  person  shall  vote,  except  in  case 
of  coDtested  election.    So  help  yoa  God. 

AUGUSTUS  HALL, 
A.  OVERSTREET, 
W  ASHINGTO?^  RAY, 

Judges. 
JOHN  W.  MOORE, 
J.  W.  OWEN, 

Clerics. 

Sworn  to  and  subscribed  before  me  this  5th  day  of  November,  1872. 

J.  P. 


State  op  Arkansas, 

Countg  of  JeffersoUy  Township  of  Bogy  : 
I  do  certify  that  Augustus  Hall,  Alfred  Overstreet,  and  Washington 
Ray,  judges,  and  John  W.  Moore  and  J.  W.  Owen,  clerks  of  a  general 
Section  held  in  the  township  of  Bogy,  county  and  State  aforesaid,  on 
Tuesday,  the  5th  day  of  November,  1872,  were  severally  sworn  as  the 
law  directs,  prior  to  entering  on  their  respective  duties. 
Given  under  my  hand  this  the  5th  day  of  November,  1873. 

J.  L.  MURPHY,  J.  P. 


No. 


Voters*  oaroes. 


1  Milam  Thompson. 

2  Adams  Johnston. 

3  Marshall  Witherspoon. 

4  William  Hampton. 
0  William  Pearson. 

6  Ben.  Davis. 

7  David  Dnulapp. 

8  Charles  Neal. 

0  John  McCowey. 
10  8te|)hen  Williams. 
n  T.  p.  Gnrrison. 
11*  James  Falix. 
13  Joseph  White. 
U  Robert  Bingham. 

15  Jerry  Wesson. 

16  Charles  Davis. 

17  Rob't  Hough. 

18  George  Jenkins. 

19  Robert  Taylor. 

20  George  Works. 
-1  Frank  Brown. 
-'^  Abram  Rogers. 
-^  William  Good. 

24  David  Anderson. 

25  George  Washington. 

26  Fayatte  White. 

27  Alex.  Broom. 

28  Daniel  McCuyer. 
-'9  Joseph  Morton. 
30  Walter  Balam. 


No. 


Voters*  names. 


31  George  Bird. 

32  David  Scott. 

33  Silas  Lusk. 

34  David  Hutchinson. 

35  W^illiam  Snizer. 

36  J.  W.  Chadwick. 

37  Jordan  Elliott. 

38  George  Allen. 

39  Dallas  Williams. 

40  Henry  Johnston. 

41  Shelby  Anderson. 

42  David  Owens. 

43  George  Law  ranee. 

44  Gabriel  Harris. 

45  Sam.  Gibson. 

46  Muses  Jones. 

47  Paul  Anderson. 

48  Charles  Rains. 

49  Jack  Elliott. 

50  Jack  Goods. 

51  Henry  Riley. 

52  Riley  C.  Curry. 

53  Frank  Moore. 

54  George  Washington. 

55  Wilson  Gormely. 

56  Levi  Jones. 

57  JackGleaves. 

58  Marshall  Adams. 

59  Robert  Porter. 

60  William  Brown. 
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No.                Voters'  names. 

No.                Voters*  names. 

61  Lewis  J.  Wells. 

115  Jno.  Burnett. 

62  Nick  Hulitt. 

116  Gov.  Ormstead. 

63  Albeit  Mitchell. 

117  Wm.  Alexander. 

64  David  Stones. 

118  James  Goodell. 

65  Jeff.  Jackson. 

119  Anderson  Lavender. 

66  Turner  Wesson. 

120  Calvin  Farlar. 

67  James  Riley. 

121  W^ash.  Payne. 

6S  Anthony  Kenrick. 

122  Caleb  Wilkins. 

69  Edward  Cass. 

123  Alvin  W-esson. 

70  Edward  Matthews. 

124  Nathan  Cirfton. 

71  Hart  White. 

125  Charles  Bartlett. 

72  B.  F.  Richardson. 

126  James  Johnston. 

73  Allen  Donaldson. 

127  Wm.  Johnston. 

74  Elza  Spicer. 

128  Isaac  Patterson. 

75  Albert  Davis. 

129  Floyd  Battle. 

76  Andrew  Jackson. 

130  Hampton  Davis. 

77  Stephen  Anderson. 

131  John  Oakum. 

78  Charles  Derricks. 

132  Chas.  Patterson. 

79  Rob't  Ervin. 

133  Jacob  Redwood. 

80  Silas  Jenkins. 

134  Henry  McCulloch. 

81  James  W^alls. 

135  Frank  James. 

82  James  Bush. 

136  James  W^esson. 

83  Adam  Taylor. 

137  Felix  Thompson. 

84  John  Robinson. 

138  Merriett  Hampton. 

85  Stephen  Roberson. 

139  John  Spiftht. 

86  Commodore  Howel. 

140  Thomas  Davis. 

87  Anthony  Smith. 

141  John  Jefferson. 

88  Samuel  Jackson. 

142  Aleck  Hallenger. 

89*  John  W.  Morton. 

143  Samuel  Jones. 

90  Edmund  Moore. 

144  Liberty  Kannedy. 

91  Isaac  Humphreys. 

145  James  White. 

92  Henry  Summers. 

146  Shubrick  Scott. 

93  Stephen  Cooper. 

147  Alfred  Forrest. 

94  Ed.  Clark. 

148  Sol.  White. 

95  Matthew  Good. 

149  James  Dennis. 

96  Tom  HeUshaw. 

150  Crawford  Battle. 

97  Jno.  Martin. 

151  Wesley  Murray. 

98  Peter  White. 

152  Jack  Hensley. 

99  Peter  Gibbs. 

153  John  Tillman. 

100  Owen  Park. 

154  Lewis  Smith. 

101  Wallace  Budsaw. 

155  Abner  Fitzgerald. 

102  Hamp.  Hodley. 

156  Charles  Waulen. 

103  Ben.  Oglesby. 

157  Robert  Talbot. 

104  Berry  I^ewis. 

158  Stanley  Price. 

105  Rufus  Wesson. 

159  Richmond  Washington, 

106  Osker  Kirk. 

160  Lewis  Beard. 

107  Charles  Wilson. 

161  West  Moore. 

108  Abnmi  Redwood. 

162  Nathaniel  Hardin. 

109  Sam.  Brown. 

163  Reuben  Ogletree. 

110  Jerry  Johnson. 

164  Robt.  Bursfield. 

Ill  W^illis  Wilson. 

165  Robt.  Givens. 

112  John  Johnston. 

166  Aleck.  Childress. 

113  Marcus  Brown. 

167  John  Wall. 

114  Joseph  Tillman. 

168  Henry  Chapman. 
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Xo.      Yoten*  nameji. 

169  George  Harris. 

170  Henrv  Goods. 

171  W.  H.  Haslitt. 
11-2  James  Ewing. 

173  Henn*  Poline. 

174  Peter  Alleu. 
17.J  John  Wilson. 

176  Geo.  Simpson. 

177  Luke  Williams. 
17.N  Isaac  Craighead. 
179  WiUis  Oglesby. 
ISO  Horace  Eads. 

I'^l  Frank  Henderson. 
is:'  KichM  Redwood. 
is:3  York  McNary. 
H  Moses  Lavender. 
K)  TliomavS  Hickman. 
Hi  Fred.  Ma.yo. 
1>7  Luke  Moon. 
1^^  Frank  Allen. 
^9  Thomas  Givens. 
1'^)  Shepard  Brown. 

191  Lewis  Jones. 

192  Green  Hale. 

19.5  William  Nathaniel. 

194  Peter  Jones. 
19:>  Wm.  Aikin. 
m  John  Walker. 
197  Allen  Harrison. 

195  Moses  Williams. 
199  Kichard  Frazier. 
-''H)  Berry  Lewis. 

1*01  Anderson  Spight. 
-'t*  James  Anderson. 
lUj  \Vm.  Harris. 
M  George  Fields. 
M  Isaac  Cob. 
'M  Jas|)er  Erby. 
-''»7  James  Spight. 
-OS  Wright  Gay. 
'M  Stephen  Holland. 
-10  Harrison  Johnston. 
-U  John  Washington. 
-12  Henry  Overton. 
-'13  Dennis  Miller. 
-14  Weslej'  Moore. 
-15  George  Thomas. 
-'16  Arthur  NatbanieL 
-17  Alfred  Jones. 
-IS  Moses  Greetwood. 
-19  James  Washington. 
i^'O  Sam!  Holmes. 
-*i'l  Dennis  Washington. 
-"-"i  Caeser  Winfield. 


No. 


Voters*  names. 


223  Henry  Harrison. 

224  Melvin  Reasoner. 

225  Milton  Armstead. 

226  James  Cunningham. 

227  Martin  Stanley. 

228  Wm.  Ross. 

229  George  Harris. 

230  Lewis  Famer. 

231  James  Harris. 

232  Thomas  Smith. 

233  Clark  Harrison. 

234  Philip  Perkins. 

235  W^illiam  Dockett 

236  George  Green. 

237  Mark  Burton. 

238  John  Yeatman. 

239  Dempsey  Humphrey. 

240  James  Washington. 

241  Roland  Smith. 

242  Henry  Yeatman. 

243  Wm.  Lockett. 

244  Charles  Harris. 

245  Samuel  Johnston. 

246  Lewis  Kennedy. 

247  James  David. 

248  Oscar  Carpenter. 

249  Janit  Gibson. 

250  Robert  Oglesby. 

251  James  Williams. 

252  Joseph  Porter. 

253  Nathan  Landsing. 

254  Samuel  Graham. 

255  Ed.  Van  Hook. 

256  Elbert  Spicers. 

257  Thomas  Pablo,  (PauL) 

258  Gus.  Wesson. 

259  Gonlon  York. 

260  Josei>h  Eaton. 

261  Sam.  Mack. 

262  Richard  Henderson. 

263  Owen  McCloy. 

264  Emanuel  BelL 

265  Lewis  Wells. 

266  Ceasar  Watson. 

267  Bradshaw  Gibson. 

268  George  Perry. 

269  Peter  Patterson. 

270  Scott  Johnston. 

271  Charles  Young. 

272  Wm.  Johnson. 

273  Moses  Finnad. 

274  James  Rickers. 

275  George  Green. 

276  John  Scott. 
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No. 


Voters*  names. 


No. 


Voters*  names. 


277  Dauiel  Anderson. 

278  Peter  Fletcher. 

279  Charles  Lee. 

280  Albert  Hutitt. 

281  Noah  Reed. 

282  Green  Raspberry. 

283  James  Hogau. 

284  Jacob  Childress. 

285  Lindsaj' Redwood. 

286  Arthur  Washington. 

287  Joe  Nelson. 

288  Stephen  Dawd. 

289  Charles  McDaniel. 

290  David  Johnson. 

291  Henry  Washington. 

292  Walton  Staplers. 

293  Jno.  W.  Williams. 

294  Wm.  Robertson. 

295  Allen  PJarris. 

296  Jno.  Crumb. 

297  Cornelius  Owens. 

298  Willis  Red. 

299  Marian  Stephens. 

300  Wash.  Tillman. 

301  James  Winford. 

302  Henry  Custom. 

303  Henry  Sigles. 

304  Georj^e  Smith. 

305  Moses  Thomas. 

306  B.  Piibble. 

307  Anthony  Scott. 

308  J.  W.  Chamblee. 

309  Thos.  J.  lieeves. 

310  Duniran  Buchannon. 

311  Hector  McGlaughlin. 

312  Moses  W.  Eil. 

313  Edward  Yerman. 

314  Jno.  Conmack. 

315  J.  Washington. 

316  Jno.  Humphreys. 

317  Wm.  Furguson. 

318  Georg*5  Aikin. 

319  Reuben  Broom. 

320  Janies  M.  Riley. 

321  L.  L.  Dardenne. 

322  Ben.  Gocio. 

323  G.  L.  Madding. 

324  Thorton  Good. 

325  L.  H.  Nunn. 

326  Wn].  Brunswick. 

327  S.  B.  Steadman. 

328  Henry  Rogers. 

329  Mose  Reynolds. 

330  Asa  Har.lngton. 


331  Wyatt  Zachery. 

332  Matthew  Davis. 

333  Fred.  Howard. 

334  Gube  Payme. 

335  Geo.  Moore. 

336  Jessie  Blackburn. 

337  Vaden  Smith. 

338  Jos.  Reason. 

339  Thos.  Walker. 

340  Aaron  Johnston. 
^341  George  Brown. 

342  Moses  Gross. 

343  Joseph  Reuben. 

344  Sam.  Hayni. 

345  Robt.  Young. 

346  Matthew  Houston. 

347  Austin  Burton. 

348  Luke  Washington. 

349  W'm  Hull. 

350  Stt»phen  Bynum. 

351  Wesley  Taylor. 

352  Tho's  Ferguson. 

353  Cyrus  Dockett. 

354  Lee  Russell. 

355  S.  A.  Smith. 

356  Aruthum  Rice. 

357  Robert  Martin. 

358  Albert  Bewlow. 

359  A.J.  Withers. 

360  Samuel  Brock. 

361  Narcis  Reuben. 

362  McH.  Williams. 

363  Harry  Griffin. 

364  Tho's  Mason. 

365  Alexander  Bryant. 

366  W-m  Madding. 

367  Lacy  Sanders. 

368  Dan  Aiken. 

369  Sampson  Shippard. 

370  Jack  Aikin. 

371  Elza  Porter. 

372  John  Snuzer. 

373  Jno.  L.  Green. 

374  Jordan  Lowry. 

375  Stephen  Spight. 

376  Richard  Fallmann. 

377  Henry  Harrison. 

378  Sam  Lusk. 

379  M.  M.  Alexander. 

380  Reuben  Broom. 

381  I.  L.  Murphy. 

382  Frank  Smith. 

383  Dennis  Anderson. 

384  Frank  Hogan. 
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No. 


Voters*  names. 


Ko. 


Voters*  names. 


385  Vincent  Cogbarn. 

386  David  Aikiiis. 
3^7  Simon  Norris. 
388  Dan.  Webster. 
3^9  I.  B.  Hall. 

390  Peter  GlantOD. 

391  Calvin  Jjee. 

392  Dave  Langford. 

393  Joseph  Tasso. 

394  Thomas  Lockhart. 

395  W'm  Hijrgiiibottora. 
3116  George  Beard. 

3(^7  RoU't  Moore. 
398  John  Scott. 
3*.#9  Edward  Pettigrew. 
mi  Sam  Henry. 
4<H  Thomas  Cooper. 
4<>2  AbnerCule. 
4i>3  Uenrv  SaiKlers. 
4<»4  Dan'l  Woods. 
m  Dick  Mark8. 
my  Asa  Bronnon. 
4U7  Aleck  Jnlocs. 
m  George  Good. 

409  John  Gooden. 

410  Dave  Cbaproan. 

411  Solomon  Hill. 
4IL'  Jesse  Sanders. 

413  Peter  Hnrst. 

414  Washington  Adams. 

415  Franklin  Pierce. 
41C  L.  Clond. 

4'7  Washington  Scott. 

418  Carroll  Oytcb. 

419  Anthony  Patterson. 
m  W'm  Ri^ynolds. 

421  Bristo  Uines. 
4i''J  Cato  Anderson. 
4^:1  Jiio.  A.  Scott. 
4:'4  Lewis  Winston. 


425  Thomas  Henry. 

426  L.  T.  Rav. 

427  Frank  Hobdy. 

428  Joe  Sanders. 

429  Nelson  Gardner. 

430  General  Smith. 

431  Joe  Williams. 

432  W.  P.  Williams. 

433  Sara  A.  Hall. 

434  W.  T.Collins. 

435  John  M.  Williams. 

436  W.  D.  Rice. 

437  Jantes  McCrea. 

438  W^ashington  Ray. 

439  Augustus  Hall. 

440  Alfred  Overstreet. 

441  Henry  Brown. 

442  Peter  Jackson. 

443  R.  C.  Trirdett. 

444  Chailes  Williams. 

445  W^iley  I.  Levy. 

446  Simon  Washington. 

447  Adam  Sanders. 

448  Sam'l H.Johnston. 

449  Jack  Colvert. 

450  John  Roth. 

451  J.  C.  Cross. 

452  Harrison  Hicks. 

453  Patrick  McGown. 

454  James  Brown. 

455  Joseph  Roth. 

456  John  Minor. 

457  Rob't  Dowel. 

458  Rob't  Hams. 

459  C.  A.  Platts. 

460  Cornelius  Ewing. 

461  Henry  Young. 

462  David  W^elch. 
46,3  I.  W.  Owen. 
464  John  W.  Moore. 


Tallysheet 


^TATE  op  ARKA19SAS, 

County  of  Jefferson; 
We,  the  undersigned  judges  and  clerks  for  a  general  election  held  in 
H.  Mia.  53,  pt.  2 2 
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township,  in  said  county  and  State,  on  Taesday,  the  5th  day  of 


November,  A.  D.,  1872,  do  hereby  certify  that  the  foregoing  poll-books 
contains  a  true  and  correct  list  of  names  of  all  person:^  who  voted  at 
said  township,  on  said  day ;  and  that  the  tally-sheet  to  said  poll-books 
attached  show«  the  number  of  votes  cast  in  favor  of  each  candidate 
and  the  number  of  votes  against  each  candidate. 
Given  under  our  hands  on  this  oth  day  of  November,  1872. 


Judges. 


State  of  Arkansas, 

County  of  Jeffe^i'gon  : 

I,  Richard  H.  Stanford,  county  clerk  of  said  county,  do  hereby  certify 
that  the  above  and  foregoing  is  a  true  and  correct  copy  of  the  original 
poll-book  of  Bogy  Township,  in  said  county  and  State,  of  the  general 
election  held  therein  on  the  5th  day  of  November,  A.  D.  1872,  as  the 
same  appears  on  file  in  my  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  afBxed  my 
official  seal.  Done  at  Pine  Bluit',  Arkansas,  on  this  15th  day  of  Janu- 
ary, A.  D.  1874. 

[SKAL.I  R.  H.  STANFORD, 

County  Clerk  of  Jeffernon  County. 


IN  THE  MATIKR  OF  THE  CONTEST  OF  M.  L.  BELL  vs.  O.  P.  SNYDER. 

The  depositions  of  certain  witnesses  taken  bafore  me,  W.  J.  Warwick, 
judge  of  the  chancery  court  of  Pulaski  County,  Arkansas,  at  the 
office  of  Willshire  &  Allen,  in  the  city  of  Little  liock,  county  of 
Pulaski,  State  of  Arkansas,  on  the  17th  day  of  May,  A.  D.  1873,  be- 
tween the  hours  of  9  a.  m.  and  4  p.  m.  of  said  day,  in  behalf  of  O.  P. 
Snyder,  to  be  used  in  evidence  in  the  case  of  a  contested  seat  in  the 
House  of  Representatives  in  the  Forty-third  Congress  of  the  Crnite<l 
States  of  America,  from  the  second  congressional  district  of  Arkan- 
sas, in  pursuance  of  notice  hereunto  annexed,  marked  Exhibit  A. 

Present  at  said  examination,  Messrs.  Willshire  &  Allen,  attorneys  for 
O.  P.  Synder,  and  J.  11.  Cockrell,  attorney  for  M.  L.  Bell.  At  the  same 
time  and  place  attorneys  for  said  Bel  Ifiled  a  written  protest,  hereunto 
annexed,  marked  Exhibit  B. 

Chaeles  n.  Lander,  being  duly  sworn,  deposes  and  says : 

Question.  What  is  your  name,  age,  and  residence  t — Answer.  My 
name  is  Charles  fl.  Lander;  age,  twenty-six  years;  residence,  Conway, 
Faulkner  County,  Arkansas. 

Q.  State  whether  you  ever  resided  in  Hempstead  County,  Arkansas; 
if  so,  when  and  how  long  ? — Answer.  Yes ;  1  first  went  there  some  time 
in  October,  1872,  (in  first  part  of  that  month,)  and  was  a  resident  there 
until  the  following  March  ;  1  cannot  give  exact  dates. 

Q.  What,  if  any,  official  position  did  you  hold,  or  attempt  to  hold,  a( 


Digitized  by 


Google 


BELL    VS.    SNYDER.  19 

any  time  diiriDg  yonr  residence  there  ? — A.  I  was  steuograpber  of  the 
ointh  judicial  circuit,  (Hempstead  being  in  that  circuit.)  I  was  jndge 
of  election  on  5th  November,  1872,  in  second  precinct,  Ozard  Township, 
in  Hempstead  County ;  and  I  was  deputy  county  clerk  under  liichard 
Samaels,  clerk-elect  of  that  county. 

Q.  State  what  was  the  condition  of  that  county,  from  the  date  of  the 
election  referred  to  in  your  last  answer  to  the  time  of  your  leaving  in 
March,  1873!  If  any  acts  of  violence  were  committed,  state  towards 
whom  they  were  committed,  and  by  whom  ;  give  time,  i)lace,  and  cir- 
cam9t^nces  fully. 

(Contestant  objects  to  the  question  because  it  relates  to  acts  and 
circumstances  that  occurred  subsequent  to  the  election,  the  validity  of 
which  is  being  contested  in  this  case,  and  is  therefore  irrelevant.) 

A.  The  condition  of  the  county  was  bad.  I  was  assaulted,  first 
by  John  Ferguson,  by  a  stroke  of  the  fist;  afterwards,  by  a  second 
party,  named  Lafayette  Plill,  by  presenting  a  Derringer  and  pressing 
tbesame  in  close  proximity  to  my  heart,  and  saying  at  the  time,  "Don't 
draw;  damn  him,  shoot  him,  damn  him  ;"  at  the  same  time  turning  to 
Ferguson;  and  at  that  moment  I  was  shot  by  Ferguson  with  a  Reming- 
ton six  shooter.  This  was  on  7th  Januar3',  1873,  in  Washington,  Hemp- 
stead County,  Arkansas.  The  circumstances  of  my  being  shot  were 
these  :  I  entered  the  county  clerk's  office ;  John  Ferguson  was  standing 
in  the  room.  I  went  there  to  see  James  W.  Vance,  sheriff  of  county. 
I  saw  Vance  sitting  on  the  stoop  of  the  back  door ;  John  Ferguson  was 
standing  near  him,  and  he  was  addressing  himself  to  Vance,  damning 
the  administration  (or  cursing  it)  and  northern  people,  and  then  turned 
around  to  me,  saying,  "Yes,  damn  them;  they  send  them  down  here, 
and  are  hardly  a  resident  of  the  county,  and  make  judges  of  election  out 
of  them."  I  stepped  toward  Vance,  put  iny  hand  on  Vance's  shoulder, 
and  said,  "Come  Vance;  you  can't  make  anything  here;  let's  go,"  in 
the  meantime  stepping  down  the  steps  to  the  ground.  Ferguson  then 
advanced  toward  me,  saying,  "God  damn  j'ou,  you  take  it  up  too,  do 
youT  ril  cook  your  goose,  you  God  damned  yellow-face  sou  of  a  b — h,'^ 
and  stepjied  back  and  picked  up  a  six  shooter,  and  made  the  attack  as 
above  described. 

(Answer  objected  to.) 

Q.  What  office,  if  any,  did  Vance  hold  f — A.  Sheriff  of  the  county. 

Q.  What  power,  if  any,  had  he  to  protect  you  ? — A.  In  a  legal  sense, 
the  law ;  bat  in  fact,  none. 

Q.  What,  if  any,  attempt  did  he  make  to  proteet  you  ;  and  if  ho  made 
none,  why  not  ? — A.  Ue  made  no  attempt  to  protect  me  because,  as  I 
suppose,  lie  was  in  the  hands  of  the  belligerents. 

Q.  State  whether  or  not  you  was  deputy  county  clerk. — A.  1  was  not 
acting  as  such,  for  Samuels  had  not  charge  of  the  office. 

Q.  State  why  you  did  not  have  charge  of  the  office. — A.  Bec^ause 
Samuels  bad  not  been  installed  as  the  county  clerk. 

Q.  Why  not ! — A.  The  county  judge  refused  to  ac(5ept  his  bond. 

Q.  State  whether  or  not  there  was  a  belligerent  element  in  said  county 
that  had  full  8wa3'  and  control  of  affairs  there,  with  the  declared  deter- 
mination that  the  officers-elect  of  said  county  should  or  should  not  be 
installe^I;  if  so,  what  was  that  express  determination  as  to  installment 
of  officers! — Yes,  there  was  such  an  element  there,  and  their  expressed 
determination  was  that  the  officers-elect  should  not  hold  office. 

Q.  State  what  means  they  employed  to  prevent  their  holding  office; 
and  if  you  stat«  violence  was  used,  what  kinds  of  violence  ? — A.  There 
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was,  by  refusing  to  accept  tlie  bonds  of  the  oflBcers- elect,  and,  too,  by 
entering  the  county  clerk's  office  at  night,  and  by  menaces. 

Qnestion.  State  whether  or  not  you  mean  to  be  understood  that  tbeofiB- 
cial  bonds  of  the  officers-elect  would  have  been  rejected  whether  good  or 
bad  ;  if  so  or  not,  what  do  you  mean  1 — Answer.  I  understood  they  were 
to  be  rejected  whether  good  or  bad  ;  onl^',  if  certain  conditions  were  com- 
plied with,  they  would  be  approved. 

Question.  State  whether  by  this  means,  during  your  stay  there,  they 
were  kept  out  of-  office. — Answer.  Not  all  of  them  were  out,  but  sorae 
were.  The  moat  important, officers  were,  the  sheriff  and  clerk.  The 
clerk  had  his  office  a  part  of  the  time,  but  afterward  was  arrested  for 
holding  said  office,  by  an  order  of  Judge  Steele,  and  confined  in  durance 
against  his  will,  under  guard  of  two  men  armed  with  six  shooters,  and 
I  with  difficulty  only  could  get  to  see  him.  The  deputy  sheriff  was 
also  arrested  at  same  time,  and  placed  under  guard. 

Question.  Where  was  Sheriff'  Vance,  of  the  county,  during  this  time; 
and  if  he  was  away,  why! — Answer.  The  sheriff  was  at  Little  Rock. 
He  was  away  for  several  causes ;  he  was  here  in  the  interest  of  his 
office  as  sheriff,  and  from  threats  of  personal  violence  made  against 
him. 

Question.  Why  did  you  leave  that  county  ? — Answer.  I  left  because 
I  had  no  office  to  hold  or  anything  to  do,  not  from  fear.  I  also  left  in 
the  interest  of  the  county  clerk,  (Richard  Samuels.) 

Question.  State  whether  or  not,  from  the  date  of  said  election  to  the 
time  you  left,  the  peace  officers  of  said  county  were  able  to  preserve 
peace  and  execute  the  laws  in  said  county;  if  not,  why  not? — Answer. 
Up  to  the  time  that  Vance  left,  (about  'l6th  of  January,  1873,)  he  as 
sheriff  was  unable  to  control  peace.  After  that  they  had  everything 
their  own  way. 

(All  of  above  testimony  objected  to  by  counsel  for  M.  L.  Bell.) 

Gross-examination  by  Messrs.  Morse  and  Cockrell  for  M.  L.  Bell. 

Qnestion.  Did  you  hold  all  the  offices  mentioned  in  yourexaminatiou- 
inchief  at  the  same  time! — Answer.  I  did. 

Question.  Did  you  go  to  Hempstead  County  for  the  purpose  of  re- 
maining there  or  only  to  exercise  the  duties  of  these  offices! — Answer. 
I  went  there  for  the  purpose  of  settling  and  remaining  there. 

Question.  What  official  position  does  Judge  Steele  hold,  to  whom  you 
have  referred  ! — Answer.  Judge  of  the  eighth  judicial  circuit. 

Question.  When  and  by  whom  was  he  appointed  to  that  office! — An 
swer.  I  don't  know.  I  think  he  was  appointed  by  Governor  Clayton, 
but  don't  know. 

Question.  By  whom  or  what  body  was  the  bond  of  Vance  as  sheriff 
of  Hemptsead  County  rejected  ! — Answer.  I  understood  by  Judge  Mar- 
tin, of  the  county  court ;  but  afterward,  my  understanding  was  the 
county  court  met  at  an  unreasonable  hour,  between  two  and  three  in 
the  morning,  for  the  purpose  of  preventing  him  from  presenting  his 
bond  to  have  the  same  approved. 

Question.  From  what  source  did  you  understand  that! — Answer.  The 
first  from  hearsay ;  the  remainder  from  the  record  of  the  county  coart. 

Re-examination: 

Question.  State  whether  or  not  the  said  clerk  and  deputy  sheriff  were 

arrested  at  the  time  you  speak  of  for  an  alleged  contempt  of  an  order  of 

injunction  issued  by  said  Steele,  which  had  already  been  vacated  hj 

Judge  McCowan,  judge  of  the  judicial  circuit  in  which  said  county  of 
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Hempstead  was  at  the  time  situate. — Answer.  They  were.    This  from 
mj  owo  knowledge. 

CHARLES  H.  LANDER. 

James  W.  Vaxce,  being  duly  sworn  according  to  law,  deposes  and 
says: 

Question.  What  is  yonr  name,  age,  and  residence! — Answer.  My 
name  is  James  W.  Vance ;  age,  twenty-eight  years ;  residence  Washing- 
toD,  Hempstead  County,  Arkansas,  and  have  resided  there  for  two  years 
and  over. 

Question.  Are  you  acquainted  with  the  condition  of  Hempstead 
C-onnty,  in  second  congressional  district  of  Arkansas,  at  and  since  the 
election  of  November,  1872  f  and,  if  so,  state  the  condition  of  the  connty 
at  tbe  present  time  respecting  the  observance  of  law  and  the  recognition 
of  lawful  authority  in  said  county,  and  also  state  the  condition  in  that  re- 
spect since  the  election. — Answer.  I  am.  Up  to  the  time  that  I  left 
there,  a  week  ago,  the  affairs  of  that  county  were  in  a  very  bad  condi- 
tion; somnch  so  that  I,  its  chief  executive  officer,  have  had  to  leave, 
baring  bad  notice  from  the  leading  citizens  of  the  county,  or  rather  ad- 
noe  from  them,  that  it  would  be  impossible  for  me  to  stay  there  and 
perform  tbe  duties  of  my  office:  and  that  for  the  present  I  had  better 
leave  until  some  arrangement  could  be  made.  I  am  sheriff  of  that 
county. 

Question.  State  whether  or  not,  since  your  election  in  November, 
1S72,  as  sheriff,  yoa  have  been  able  to  execute  the  law  in  that  county, 
and  preserve  the  peace  therein  as  required  by  law. — Answer.  I  have 
not  My  deputy  was  tied  and  sent  away  in  arrest  for  executing  or 
iiaving  served  a  writ  of  seizure  issued  by  the  supreme  court  of  the  State. 

Question.  State  whether  or  not  there  is  any  determination  on  the  part 
of  those  residing  in  said  county  concerning  the  execution  of  the  law  by 
the  officers  thereof;  if  so,  what  is  itf — Answer.  There  was  at  the  time 
I  left  a  large  element  in  that  connty  who  are  determined  that  the  offi- 
ceraelect  (who  are  republican  in  politics)  shall  not  perform  the  duties 
«>f  their  respective  offices. 

Question.  When  was  that  determination  formed,  if  you  know,  and 
have  they  so  far  succeeded  in  carrying  out  their  plans! — Answer.  I 
was  informed  by  parties  in  the  political  campaign,  opposed  to  me  in 
l»olitics  and  prominent  in  political  aft'airs,  that  I  could  not  hold  the 
office  of  sheriff  if  I  was  elected,  and  up  to  the  11th  instant  there  was 
not  a  single  officer,  elected  in  Hempstcid  County,  performing  the  duties 
of  their  office;  and  the  same  i)er8ons  that  gave  nie  the  notice  alluded 
to  have  been  using  their  best  efforts  to  prevent  any  officer-elect  from 
IN^rforming  the  duties  of  his  office. 

^Contestant  M.  L.  Bell,  by  counsel,  Messrs.  Moore  and  Cockrell,  ob- 
jects to  the  foregoing  questions  an<l  answers  for  irrelevancy.) 

Cross-examination : 
Question.  You  state  in  your  examination-in-chief  that  you  had  been 
advised  by  citizens  of  the  county  that  you  had  better  leave  the  county 
until  existing  difficulties  could  bearranged.  Was  not  that  advice  given 
for  tbe  pnri>ose  of  avoiding  difficulty  and  procuring  an  amicable  and 
peaceful  solution  of  difficulties  then  existing? — Answer.  The  advice 
was  given  by  political  opponents  of  mine  with  whom  I  am  personally 
friendly ;  their  statement  to  me  was  that  J  had  better  leave  until  they 
coald  see  if  some  peaceful  arrangement  could  be  made  so  that  1  might 
perform  the  dnties  of  my  office. 
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Question.  Is  there  any  other  person  claiming  the  right  to  hold  tbe 
office  of  sheriff  of  Hempstead  County  f — Answer.  There  was  a  rnau  ap- 
pointed by  the  county  court  who  did  claim  to  be  sheriff.  He  claims  to 
act  by  the  appointment  of  the  county  court. 

Question.  Was  that  appointment  made  for  the  reason  that  you  had 
failed  to  file  your  bond  f — Answer.  1  don't  know.  I  h.id  filed  my  bond 
in  the  clerk's  office,  and  the  court  met  between  2  and  3  o'clock  a.  m.  of 
the  day  when  the  law  required  them  to  meet,  and  adjourned  over. 

Question.  Had  your  bond  by  thecounty  judge  been  rejected! — Answer. 
]^ot  that  I  know  of;  there  is  no  indorsement  of  thivt  kind  on  it. 

Question.  Were  not  the  threats  that  you  refer  to  as  having  been  made 
against  permitting  you  to  take  the  office  of  sheriff  accompanied  by  the 
qualification  that  you  should  not  do  so  unless  you  were  elected  fairlv 
and  without  fraud  f — Answer.  There  was  no  such  qualifications  before 
the  election  nor  since. 

Question.  By  whom  was  your  deputy  to  whom  you  refer  in  examina- 
tion in-chief,  and  by  what  authority  was  he  arrested  and  carried  awayf— 
Answer.  I  don't  know  by  what  officer  he  was  arrested ;  it  was  on  a  pre- 
tended process,  or  authority  of  Judge  Steele,  of  the  eighth  judicial  circuit- 
Question.  What  proportion  of  the  people  of  Hempstead  County  con- 
stitute the  opposing  element  of  which  you  speak  if — Answer.  I  canr 
intelligently  answer  the  question;  there  are  a  great  many  of  them,  siiy 
50  to  80. 

Question.  What  was  your  majority  as  sherift'? — Answer.  I  don't  know. 
It  was  large — you  will  find  it  at  secretary  of  state's  office. 

Question.  Do  you  know  what  the  population  of  Hempstead  County  isf 
If  so,  approximately  state? — Answer.  I  can't  state  exactly,  but  think 
about  15,000  or  16,000. 

Re  examination : 

Question.  State  whether  or  not  your  election  to  the  otlice  of  sheriil 
was  ever  disputed  by  your  opponents  f — Answer.  There  never  was. 

Question.  What,  if  anything,  took  place  after  the  11th  as  yon  were 
advised  to  leave;  what,  if  any,  violence  was  offered  youf — Answer,  i 
was  pursued  and  overtaken,  about  three  miles  from  Washington,  by  three 
men,  and  halted.  I  started  my  horse  in  a  run  and  we  exchanged  {Wi 
haps  a  dozen  shots  in  a  running  fight. 

Eecross-examination  : 
Question.  Was  that  done  at  the  instigation  of  the  citizens  of  Hemp 
stead  County! — Answer.  1  do  not  know;  there  were  some  Texans  haul- 
ing around  who  had  been  there  about  two  weeks  who  had  threatened 
me.  I  do  not  wish  to  hold  the  better  citizens  of  that  county  responsible. 
I  think  they  are  as  afraid  as  I  am. 

Redirect : 
Question.  State  whether  or  not  these  Texans  were  associates  of  the 
belligerent  portion  of  the  county  f — Answer.  I  can't,  of  my  own  knowl- 
edge, answer.     I  have  seen  them  together. 

JAMES  W.  VANCE. 

State  of  Arkansas, 

County  of  Pulaski^  88  : 
I,  W.  I.  Warwick,  judge  of  the  Pulaski  chancery  court  of  the  State  of 
Arkansas,  do  hereby  certify  that  the  depositions  of  Charles  H.  Lander 
and  James  W.  Vance  were  taken  at  the  time  and  place  named  in  the 
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caption,  and  were  redaced  by  me  to  writiD^,  in  the  presence  of  said  wit- 
D668e8,aDd  in  the  presence  of  the  attorneys  name<l  in  the  caption  ;  that 
each  of  said  witnes»es  were  duly  sworn  according  to  hiw,  and  daly 
attested  by  the  witnesses  respectively. 

Given  onder  my  hand  at  Little  fiock,  Arkansas,  this  17th  of  May,  A. 
D.  1873. 

W.  L  WARWICK, 
Judge  of  Pulaski  Chancery  Court, 


Exhibit  B. 
Little  Rock,  Arkansas,  May  17, 187;^. 

To  Hod.  O.  P.  Snyder  : 

Sib:  In  behalf  of  M.  L.  Bell,  esq.,  we  protest  against  the  taking  of 
depositions  under  your  notice  of  the  14th  instant,  at  the  office  of  Wil- 
8bire&  Allen,  in  this  city,  on  this  day,  for  the  following  reasons : 

First  The  copy  of  the  notice  has  not  been  served  u[)on  Mr.  M.  L. 
Ml 

Second.  The  copy  was  left  at  the  residence  of  Hon.  A.  U.  Garland,  his 
attoroey,  and  the  said  Garland  is  absent  from  the  oity,  and  was  absent 
vben  the  notice  was  left  at  his  house. 

Third.  The  time  (three  days)  between  the  date  of  the  notice  and  the 
takJDg  of  the  depositions  is  too  short  to  admit  of  Mr.  Bell  being  present  or 
bis  attorney ;  aud  we  represent  him  in  accordance  with  a  telegraphic  dis- 
pttch  received  on  yesterday  evening,  in  which  he  authorizBd  us  to  ap- 
infar  for  him  for  the  purpose  of  interposing  a  protest  against  the  taking 
|)f  depositions  under  the  above  mentioned  notice. 

Foorth.  And  for  the  reason  that  we  believ^e  that  the  time  was  fixed 
and  the  notice  left  at  Mr.  Garland's  with  a  full  knowledge  that  Mr. 
<iarland  was  absent,  and  that  Bell  could  not  get  here  in  time  to  attend 
to  the  examination  of  witnesses ;  and,  in  plain  terms,  we  believe  it  was 
your  iu  tent  ion  to  take  a  ''snap  judgment^  upon  him. 

All  of  which  is  respectfully  submitted. 

J.  R.  COCKRELL  &  J.  L.  WITFIINGTON, 

Attorneys  pro  tern. 

We  farther  snbmit  and  protest  that  the  time  allowed  by  law  in  which 
tbe  de[)ositions  in  your  case  should  be  taken  (after  your  response  was 
filtd)  has  expired. 

eL  R.  COCKRELL  &  WITHINGTON, 

AttorneyH  pro  tern. 


Exhibit  A. 

Pine  Bluff,  Ark.,  M<iy  14, 1873. 
^ol.  M.  L.  Bell  : 

Sir:  On  the  26th  day  of  February,  A.  D.  1873,  my  response  to  your 
notice  of  a  contest  for  a  seat  in  the  Forty-third  Congress  of  the  United 
States  as  a  Representative  from  the  second  congressional  district  of 
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Arkansas  was  served  upon  yon  as  the  law  directs.  Among  the  counties 
of  the  district  in  which  you  notified  me  you  would  take  depositions  is 
Hempstead.  I  am  informed  that  you  did  take  depositions  there  under 
that  notice.  What  was  taken  there  as  evidence  I  have  never  been  able 
to  ascertain,  although  using  due  diligence.  I  have  made  every  proper 
exertion  to  inform  myself,  and  to  fix  a  date  in  the  time  allowed  me 
under  the  law,  (which  time  yoa  have  endeavored  to  use  for  yourself,) 
when  my  attorneys  could  attend  to  the  examination  of  witnesses  in  my 
behalf.  "You  very  well  know  of  the  disturbed  condition  of  that  county 
since  the  last  election,  when  the  votes  were  cast  for  us,  which  cotitinaed 
until  it  demanded  and  obtained  the  legislative  interference  of  the  State. 
In  addition  to  general  notoriety,  I  have  that  information  which  con- 
vinces me  that  the  officers  of  the  State  have,  as  yet,  been  unable  to  exe- 
cute* the'laws  and  restore  peace  in  said  county.  I  am,  therefore,  com- 
pelled to  inform  you  that  it  will  be  impossible  for  me  to  take  evideuce 
in  that  county,  as  I  had  intended,  and  which  undoubtedly  would  have 
been  a  rebuttal  of  that  taken  by  yourself.  But  in  order  that  Congress 
may  understand  the  reasons  why  I  failed  to  take  the  testimony,  as  in- 
dicated in  my  said  answer,  and  to  substantiate  its  allegations,  will,  on 
the  7th  da^-  of  May,  A.  D.  1873,  in  the  city  of  Little  liock,  connty  of 
Pulaski,  at  the  office  of  Wilshire  &  Allen,  between  the  hours  of  9  a,  ra. 
and  4  p.  m.,  before  Hon.  W.  L.  Warwick,  judge  of  the  chancery  court 
of  tbe  county  of  Pulaski,  proceed  to  take  the  depositions  of  M.  McAnany, 
James  M.  Vnnce,  Charles  H.  Lander,  John  Brooker,  Elisha  Baxter, 
and  James  W.  Vance.  In  addition  to  this  my  notification,  I  further  in- 
form you  that,  should  the  said  officer,  by  any  reason,  be  unable  to  act, 
the  said  depositions  will  be  taken  before  some  other  officer  or  officers 
empowered  to  take  depositions  in  this  behalf,  and  that  the  examination 
of  witnesses  will  continue  from  day  to  day  until  the  depositions  are 
completed. 

Respectfully, 

O.  P.  SNYDER. 

State  of  Arkansas, 

County  of  Pulaski : 

I  have  this  15th  day  of  May,  1873,  duly  served  the  within  by  leaving 
a  true  copy  of  the  within  at  the  residence  of  A.  H.  Garland,  as  herein 
commanded,  he  being  agent  and  attorney  of  M.  L.  Bell,  the  persou 
named  in  the  within  notice. 

W.  S.  OLIVER,  Sheriff. 
By  COUNTS,  />.  S. 
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TAX  ON  TOBACCO. 

RESOLUTION 

OF  THE 

LEGISLATURE  OF  NOETH  CAEOLIM, 

AGAINST 

An  increase  of  taxation  on  manufactured  tobacco. 


JA!n:ARY  5y  1874. — ^Referred  to  the  CommHtee  od  Ways  and  Means  and  ordered  to  be 

printed. 


Betolvedhy  the  senatCy  (the  iMme  of  representatives  concurring^)  That 
par  Senators  and  Bepresentatives  in  Congress  be  requested  to  use  their 
^aenee  to  prevent  an  increased  tax  on  manufactured  tobacco. 
8ec.  2.  That  this  resolution  be  in  force  from  and  after  its  ratification. 

Passed  the  General  Assembly^and  ratified  the  22d  of  December,  A.  D. 

1873. 


State  op  North  Carolina, 
Office  Secretary  of  State, 

Raleigh^  December  22, 1873. 
I  Wm  H.  So^rerton,  secretary  of  state,  hereby  certify  that  the  fore- 
miner  lA  a  trae  copy  from  the  original  act  on  file  in  this  office. 
Isi^l  ^'^  ^-  HOWEBTON, 

^  Secretary  of  State. 
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MATAGORDA  BAY. 

RESOLUTION 

OF 

THE    LEGISLATURE    OF    TEXAS, 

MEMORIALIZING 

Confpress  for  the  improvement  of  the  entrance  into  Matagorda  Bay, 


Jaxcjusy  5, 1874. — ^Referred  to  the  Committee  ou  Commerce  and  ordered  to  be  printed. 


Whereas  it  is  of  great  importance  to  a  large  portion  of  the  State  of 
Texas  that  commerce  through  the  bay  of  Matagorda  should  be  facili- 
tated ;  and 

Whereas  officers  of  the  republic  of  Texas,  before  annexation,  and 
officers  of  the  United  States  since,  have,  after  examination  and  actual 
sarvej,  pronounced  it  practicable  for  very  limited  outlay  to  deepen  the 
water  onPsisso  Cavallo  Bar  to  at  least  seventeen  feet:  Therefore 

Be  it  resolved  by  the  legislature  of  the  State  of  Texas,  That  the  Congress 
of  the  United  States  be,  and  it  is  hereby,  requested,  if  ibund  practicable, 
after  the  examination  vrhich  was  ordered  by  the  last  Congress,  to  cause 
the  work  of  deepening  the  channel  into  Matagorda  Bay,  over  Passo 
Carallo  Bar,  to  be  speedily  executed  ;  and  that  the  necessary  appropria- 
tion therefor  be  made. 

Approved  May  8, 1873. 


Department  of  State,  Austin^  Texas : 

I^  J.  E.  Oldrigbt,  acting  secretary  of  state  for  the  State  of  Texas, 
hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  enrolled 
joint  resolution  now  on  file  in  this  department. 

Witness  my  band  and  official  seal,  at  office  in  the  city  of  Austin,  this 
1 7th  day  of  December,  A.  D.  1873. 

[SEAL.]  J.  E.  OLDRIGHT, 

Acting  Secretary  of  State. 
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HARBOR  OF  GALVESTON. 


RESOLUTION 


OF 


THE    LEGISLATURE    OF    TEXAS, 


INSTRUCnXG 


The  Senators  and  requesting  the  R^resentaiives  in  Congress  from  that  State 
to  endeavor  to  secure  the  improvement  of  the  harbor  of  Oalveston^  and  re- 
questing for  the  Memorial  of  the  mayor  and  board  of  aldermen  of  the  city 
of  Galveston  upon  that  stAjeet  the  early  and  favorable  consideration  oj 
the  Congress  of  the  United  States. 


JAxr  ARY  5, 1674. — ^Referred  to  the  Committee  on  Commerce  and  ordered  to  be  print^^d. 


AVfaereas,  on  the  5tb  day  of  February,  A.  D.  1872,  the  mayor  and  board 
of  aldermen  of  the  city  of  Galveston  adopted  a  memorial  to  the  Congress 
of  the  UDited  States,  asking  the  improvement  of  the  harbor  of  Galveston ; 
and 

Whereas  this  legislature  is  deeply  impressed  with  the  value  and  im- 
IM>rtance  of  that  improvement  to  the  State  at  large,  and  also  to  a  great 
extent  of  country  beyond  the  limits  of  Texas,,  and  therefore  regard  the 
prayer  of  the  memorial  as  eminently  entitled  to  the  early  and  favorable 
consideration  of  the  honorable  body  to  which  it  is  addressed :  Therefore, 

Be  it  resolved  by  the  legislature  of  the  State  of  Texas^  That  our  Senators 
in  CoDgress  are  hereby  instructed,  and  our  Bepresentatives  are  requested 
to  endeavor  to  secure  an  adequate  appropriation  for  deepening  and  en- 
larging the  harbor  of  Galveston,  and  increasing  the  depth  of  water  on 
the  bar ;  and  that  this  legislature  most  heartily  indorses  the  memorial 
of  the  mayor  and  board  of  aldermen  of  the  city  of  Galveston,  and  requests 
for  the  same  the  early  and  favorable  consideration  of  the  Congress  of  the 
United  States. 

Approved  May  3, 1873. 


DEPARTMENT  OF  STATE,  Austin^  Texas  : 

I,  J.  £.  Oldright,  acting  secretary  of  state  for  the  State  of  Texas, 
hereby  certify  that  the  fcM-egoing  is  a  true  copy  of  the  original  enrolled 
bill  now  on  file  in  this  department. 

Witness  my  hand  and  official  seal  at  office  in  the  city  of  Austin,  this 
17th  day  of  December,  A.  D.  1873. 

I  SEAL.]  J.  E.  OLDRIGHT, 

Acting  Secretary  of  State. 
C 
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ARTESIAN  WELLS. 

MEMORIAL 

OF  THE 


LEGISLATURE   OF  ARIZONA, 

ASKING 

JFor  the  donation  of  land  to  encourage  the  sinking  of  artesian  tcelU. 


Jaxcauy  5,  1874. — Referred  to  the  Committee  on  the  Public  Lands  and  ordered  to  be 

printed. 


To  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 

in  Congress  assembled : 

Your  memorialists/  the  legiclative  assembly  of  the  Territory  of  Ari- 
zooa,  most  respectfally  represent  to  yoar  honorable  bodies  that  there 
are  vast  tracts  of  land  in  this  Territory  covered  with  natritions  grasses, 
and  capable  of  producing  all  kinds  of  vegetation  in  abundance  if  sup- 
plied with  water. 

Yoar  memorialists  believe,  by  sinking  artesian  wells,  that  most  if  not 
all  of  tliese  lands  may  be  reclaimed  and  made  to  contribute  to  the  sup- 
port of  large  numbers  of  people,  and  add  greatly  to  the  wealth,  happi- 
nesss  and  prosperity  of  the  whole  population. 

Yoar  memorialists  would  further  state  that  the  cost  of  sinking  these 
wells  is  very  great,  and  without  some  assistance  from  the  Government, 
by  the  donation  of  lands,  individuals  cannot  afford  the  expense  and 
nsk  of  sinking  them ;  therefore  your  memorialists  most  earnestly  and 
respectfally  urge  that  a  reasonable  donation  of  the  public  lands  be 
made  to  any  person  who  obtains  waticr  on  these  dry  lands  by  means  of 
artesian  wells :  Therefore, 

Be  it  resolved  by  the  house  of  representatives^  {the  council  of  the  Terri- 
tory of  Arizona  concurrijigj)  That  our  Delegate  in  Congress  be,  and 
he  is  hereby,  required  to  use  all  honorable  means  to  bring  this  subject 
to  the  earnest  and  favorable  consideration  of  Congress. 

JLnd  be  it  further  resolved^  That  the  secretary  of  the  Territory  be  re- 
qaested  to  transmit  a  copy  of  the  foregoing  memorial  and  resolution  to 
oar  Delegate  in  Congress,  and  also  a  copy  to  each  of  the  governors  of 
the  States  of  California,  Nevada,  and  Texas,  and  the  Territories  of 
Utah,  Idaho,  Montana,  Wyoming,  Colorado,  and  New  Mexico,  with  a 
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request  that  the  same  be  presented  to  the  legislatuFes  of  the  several 
States  and  Territories  named,  for  their  co-operation  to  obtain  tbe  ob- 
ject set  forth  in  the  foregoing  memorial. 

GRANVILLE  H.  OURY, 
Speaker  of  the  House  of  Eepresentatires. 
JOSEPH  P.  HARGRAVE, 
President  of  the  Council. 
Approved  February  10th,  1873. 

A.  P.  K.  SAFFORD,  Governor. 


Tberitory  of  Arizona^  Office  of  the  Secretary. 
I,  Coles  Bashford,  secretary  of  the  Territory  of  Arizona,  do  hereby 
certify  that  I  have  compared  the  foregoing  with  the  original  enrolled 
resolutions  on  file  in  my  office,  and  that  the  same  are  correct  copies 
thereof,  and  the  whole  of  the  original. 

Witness  my  hand  and  seal.    Done  at  Tucson  this  1st  day  of  March, 
A.  D.  1873. 
[SEAL.]  COLES  BASHFORD, 

Secretary  of  Arizomi  Territory. 
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CODIFYING  TERRITORIAL  LAWS. 


MEMORIAL 

OF 

THE  LEGISLATURE  OF  DAKOTA, 

RELATIVE  TO 

Codifying  the  territorial  laics. 


Ji.vuARY  5,  1874. — Referred  to  the  Committee  on  the    Jadiciary  and  ordered  to  be 

printed. 


To  the  honorable  the  Senate  and  House  of  Representatives  of  Uie  United 
States  in  Congress  assembled : 

Yonr  meiDoiialists,  tbe  legislative  assembly  of  the  Territory  of  Dakota, 
voald  respectfully  represent  that  the  laws  of  Dakota,  since  the  first 
session  of  the  legislature  in  1862,  arc  in  a  state  of  confusion,  so  much  so 
that  it  is  very  difficult  to  tell  what  laws  are  in  force  and  effect,  and 
what  laws  have  been  repealed.  The  laws  now  on  our  statute-books  are 
tbe  enactments  of  ten  legislatures,  and  until  the  laws  are  codified  this 
uncertainty  will  continue,  much  to  the  embarrassment  of  our  courts  and 
seriously  detrimental  to  the  interests  of  justice. 

Yoor  memorialists  would  therefore  ask  that  the  surplus  fund  belong- 
ing to  the  appropriation  for  legislative  expenses  in  the  Territory,  to- 
other with  an  additional  sum  sufficient  to  meet  the  expense,  said  sum 
to  be  not  less  than  ten  thousand  dollars,  be  set  apart  and  appropriated 
for  the  purpose  of  codifying  and  compiling  the  said  laws ;  and  that  the 
secretary  of  this  Territory  be  required  and  authorized  to  employ  a  com- 
mission of  competent  persons  to  perform  the  labor  of  compiling  and 
arranging  said  laws,  who  shall  receive  a  reasonable  compensation  there- 
for; and  that  the  said  secretary  shall  also  procure  the  laws,  when  so 
eodifed,  printed  in  one  volume,  suitably  indexed. 

Resohedy  That  a  copy  of  this  memorial  be  forwarded  to  the  chairmen 
of  the  Judi(;iary  Committees  of  the  Senate  and  House  of  Kepresentatives 
of  Congress,  respectively;  also  to  the  Secretary  of  the  Treasury;  also 
to  Hon.  B.  W.  Tayler,  First  Comptroller  Treasury  Department ;  also 
one  to  our  Delegate  in  Congress. 

Approved  .Tanuary  10, 1873. 

JOHN  A.  BUIiBANK, 

Governor. 


Office  of  the  Secretary  of  Dakota  Territory, 

Yankton^  January  29, 1873. 
This  is  to  certify  that  the  foregoing  is  a  true  copy  of  the  original 
'oemorial  now  on  file  in  mv  office. 
SEAL.]  '  EDWIX  S.  McCOOK, 

Secretary  of  Dakota. 
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JONATHAN  L.  JONES. 
[To  accompany  bill  H.  R.  7B6.] 


PETITION 


FOR  RKLIEF  OF 


JONATHAN  L.   JONES, 


WITH 


Accompanying  papers. 


Dn.-EMBER  15, 1873. — Referred  to  the  Committee  on  Patents  and  ordered  to  be  printed. 


Facts  and  statements  relating  to  the  claim  of  Jonathan  L,  Jones^  of  Saint 
Iiouisj  Missouri^  for  compensation  for  use  by  the  United  States  of  his 
patent  for  improved  defensive  armor  for  icater  and  land  batteries  on  the 
United  States  gunboats  Essex^  Choctaic,  and  Lafayette^  said  patent  being 
numbered  35001,  and  dated  April  25,  1862,  and  for  moneys  by  him  ex- 
pended. 

From  October,  1861,  until  July,  1864,  said  Jones  was  subjected  to  the 
commands  of  inilitary  and  naval  officers  of  tbe  United  States,  which  he 
cheerfully  obeyed,  although  not  subject  to  such  orders,  by  reason  of 
WDg  enlisted  in  the  United  States  service,  nor  a  commissioned  officer 
Iherein. 

Daring  the  months  of  October  and  November,  1861,  he  superintended 
the  constmction  of  the  iron  casemates  on  the  thirty-eight  monitor-boats 
bailt  for  tbe  United  States  at  Saiiit  Louis,  Missouri. 

Iq  view  of  his  engineering  ability  and  faithfulness,  on  the  19th  day  of 
I>ecember,  1861,  he  was  ordered  by  the  late  Admiral  A.  H.  Foote  to 
report  forthwith  to  the  late  Commodore  W.  D.  Porter,  of  the  Unitecl 
J^tates  Navy,  then  in  command  of  the  United  States  gun-boat  Essex, 
anchored  off  Cairo,  111.,  which  he  obeyed,  and  reported  for  duty  the  21st 
'iay  of  December,  1861,  and  proceeded  to  procure  and  place  the  iron- 
plate  armor  on  the  casemates  of  said  vessel,  and  remained  on  board  the 
>ii\i\  vessel  until  the  capture  of  Fort  Henry,  on  the  6th  day  of  February, 
1S62. 

in  said  engagement  with  the  batteries  in  said  Fort  Henry,  one  of  the 
•wilers  of  the  Essex  was  exploded  by  a  32  pound  shot,  fired  from  a  gun 
ill  said  fort,  which  disabled  tbe  Essex  from  further  action  and  service, 
•!D(1  killed  and  wounded  many  of  her  officers  and  men,  as  will  appear 
in»in  Admiral  A.  H.  Foote's  official  report.  (See  message  and  documents, 
Ndvy  Department,  3d  part,  for  1862  and  1863,  pages  462,  463,  and  464.) 
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This  destructive  casualty,  and  other  facts  apparent  at  the  time  to  oV 
servers  counected  with  the  Mississippi  squadron,  reudered  it  obvious 
that,  to  enable  the  Union  forces  to  operate  against  and  successfully  at- 
tack the  rebel  forces  who  were  entrenching  on  the  banks  of  the  Missis- 
sippi Kiver  and  its  tributaries,  it  was  necessary  to  construct  gun-boats 
which  would  combine  impenetrability  and  buoyancy  in  order  to  move 
with  safety  in  shoal  waters. 

In  view  of  these  facts  your  memorialist  submitted  his  jjlaus  for  pro- 
tecting vessels  of  war  so  as  to  give  them  both  the  aforesaid  esseutial 
qualities.  Numerous  experilnents  were  made  at  his  own  individual  ex- 
pense, and  the  results  communicated  to  Admiral  A.  H.  Foote  and  Com- 
modore W.  D.  Porter,  both  of  the  United  States  Navy. 

The  superiority  of  his  plans,  and  his  novel  device  for  resisting  and  de- 
flecting projectiles  of  various  dimensions,  was  approved  by  both  Admiral 
A.  H.  Foote,  then  acting  flag-officer  of  the  Mississippi  squadron,  and  by 
Commodore  W.  D.  Porter,  at  that  time  commander  of  the  United  States 
gun-boat  Essex,  sis  will  apjjear  by  the  letter  of  the  latter  cfljcer,  dated 
February  1,  1862,  marked  A. 

Soon  after  the  di.»^abling  of  the  Essex,  wTiich  occurred  February  0, 
1^62,  a  board  of  survey  was  held  over  her  to  determine  the  practica- 
bility of  repairing  and  rendering  her  a  safe  and  efficient  vessel  of  war. 
Immediately  after  the  survey  was  held  the  Essex  was  ordered  to  Saint 
Louis,  Mo.,  for  repairs,  and  it  was  determined  to  protect  her  vital  parts  witli 
defensive  (irmor  made  and  arranged  according  to  the  plans  and  specifica- 
tions attached  to  the  letters-patent  No.  35001,  granted  your  memorial 
ist,  which  was  done.  (See  affidavits  of  Alfred  Cutting,  marked  L,  and 
Theodore  Fay,  marked  K.) 

The  Essex  was  dismantled  and  put  upon  the  docks  at  Saint  Louis  in  the 
month  of  March,  1862.  While  the  repairs  and  alterations  ontheEsj^ex 
were  in  progress,  Commodore  W.  D.  Porter  took  possession  of  twomer 
chant  steamers,  the  Alex.  Scott  and  the  Choctaw.  The  name  of  the  for 
mer  was  changed  to  Lafayette,  the  latter  retained  her  original  name 
during  the  war.  These  steamers  were  altered  and  converted  into  efil- 
cient  vessels  of  war. 

Your  memorialist  was  ordered,  as  will  appear  from  Commodore  Por- 
ter's letters,  orders,  and  instructions,  marked  D  and  E,  and  from  his  cer- 
tificate, marked  F,to  make  and  place  his  patent  defensive  armor  on  the 
Essex,  Choctaw,  and  Lafayette,  by  and  with  the  approval  of  Admirals. 
H.  Foote,  then  in  command  of  the  Mississippi  liiver  squadron.  (See 
certificate  F ;  see  also  Commodore  W.  D.  Porter's  letters  to  Major-Gen 
eral  H.  W.  Halleck,  marked  G.) 

By  the  use  of  your  memoralist's  patent  compound  defensive  aiinor 
the  United  States  Government  was  enabled  to  construct  more  speedily 
vessels  of  war  more  formidable  and  efficient  than  on  any  other  plan  at 
that  time  or  now  known.  In  verification  of  this  statement  attention 
is  called  to  the  time  occupied  in  altering  and  equipping  for  service  the 
Essex,  Lafayette,  and  Choctaw;  also  to  the  valuable  services  and 
daring  achievements  performed  bj-  these  vessels,  some  of  which  wen' 
under  the  immediate  notice  of  His  Excellency  President  Grant  ami 
Gen.  William  T.  Sherman. 

The  Essex  was  originally  a  common  ferry-boat  at  Saint  Louis,  Mo, 
She  was  placed  on  the  docks  for  repairs  on  the  10th  day  of  March,  1802, 
and  on  the  22d  day  of  July,  1862,  she  ran  by  and  fought  the  batteries  at 
yicksburgh,Miss.,asweira8  the  rebel  ram  Arkansas,  a  most  formidable 
craft.  (See  Commodore  W.  D.  Porter's  official  report,  3d  part  mes- 
sages and  documents  iN^avy  Department  for  1862  and  1863,  pages  310 
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and  517 ;  also  Execative  OfiQcer  K.  K.  Biley's  letter,  and  orders  marked 
H.)  On  the  5th  day  of  Angust,  1862,  she  shelled  and  assisted  in  driv- 
io^  the  rehel  forceps  from  before  Baton  Boage,  La.  (See  official  report, 
pages  426  and  427 ;  also  Admiral  D.  G.  Farragut's  instructions  to  Com- 
modore W.  D.  Porter,  marked  4.)  On  the  6th  day  of  August,  1862 , 
she  foaght  and  destroyed  the  formidable  ram  Arkansas  in  a  single- 
handed  combat.  (See  copy  of  Admiral  D.  G.  Farragut's  official  report, 
pages  423  and  424;  see  also  his  congratulatory  acknowledgment 
marked  7,  and  copy  of  Commodore  W.  D.  Porter's  official  report,  page 
424.)  After  this  engagement,  the  Essex  served  on  patrol  duty  between 
Cairo  and  New  Orleans,  La. 

The  Lafajette  and  Choctaw  were  placed  on  the  dock  for  repairs  and 
alterations  in  May  and  June,  1862,  and  in  December,  1862,  they  were 
ready  for  service  as  formidable  vessels  of  war. 

Od  the  ^th  day  of  Aprils  and  1st  day  of  May,  1863,  the  Choctaw  en- 
^td  the  rebel  batteries  at  Droomgould's  and  Haines's  Bluffs  on  the 
Yazoo  Eiver.  One  of  these  engagements  lasted  three  hours  and  forty 
mioQtes.  (See  the  official  reports  of  her  commander,  messages  and  docu- 
ments Navy  Department  for  1862-'63,  pages  486  and  487,  and  same  for 
lS64-'65,  p.  583.)  These  engagements  were  witnessed  by  the  then  Gen- 
erals U.  S.  Grant  and  W.  T.  Sherman.  She  drew  and  received  the  rebel 
latteries'  fire,  and  assisted  to  engage  the  rehel  forces  in  that  vicinity, 
tbereby  enabling  the  Union  forces  under  Grant  and  Sherman  to  make  im- 
portant changes  of  position,  that  resulted  in  the  speedy  capture  of  Vicks- 
bargh  and  Port  Hudson.    (See  Army  and  Kavy  reports  for  1863.) 

On  the  7th  day  of  June,  1863,  the  Choctaw  prevented  the  defeat  and 
capture  of  the  Union  forcesat  Millikin's  Bend.  (See  official  reports  in 
messages  and  documents  Navy  Department  for  1862-'63,  page  54.) 
On  the  21st  day  of  November,  1863,  the  Choctaw  prevented  the  rebels 
from  destroying  the  United  States  steamer  Black  Hawk,  and  capturing 
the  Treasury  agent  below  the  mouth  of  lied  Kiver.  (See  official  report 
in  appendix  to  report,  Navy  Department,  for  1864-'65,  pages  543  and 
544.) 

Ou  the  16th  day  of  April,  1863,  the  Lafayette  convoyed  part  of  the 
United  States  fleet  past  the  rebel  batteries  at  Vicksburgh,  Miss.  (See 
official  reports,  messages  and  documents  for  1862-'63,  pages  463  and 

m.) 

On  the  20th  day  of  April,  1863,  the  Lafayette  assisted  in  engaging 
and  silencing  the  rebel  batteries  at  Port  Hudson.  (See  official  reports, 
messages  and  documents  Navy  Department  for  1862-'63,  pages  472  and 
^73.)  She  did  valuable  service  at  other  times  and  places,  as  appears 
from  affidavit  of  Robert  Tate,  chief  engineer  of  the  Lafayette,  marked  I, 
as  also  appears  from  official  re()orts  hereinafter  referred  to. 

When  it  is  known  that  all  these  important,  hot,  and  decisive  engage- 
ments were  fought  withont  the  loss  of  a  single  officer,  and  with  only  one 
man  killed,  on  board  the.^e  three  vessels,  as  appears  from  the  affidavits 
and  official  reports ;  that  they  were  in  the  hottest  of  battles,  fought  at 
close  quarters,  and  were  hit  hundreds  of  times  with  heavy  projectiles, 
^  appears  from  the  various  official  reports  referred  to,  an  approximate 
estimate  of  the  value  of  these  three  vessels  to  the  United  States  Govem- 
meat  during  the  late  war  may  be  arrived  at.  Their  defensive  armor 
was  comparatively  light  and  inexpensive.  The  iron  portion  of  the  armor 
on  the  Essex  did  not  exceed  one  inch  in  thickness  at  any  point,  and  was 
even  lets  on  some  parts  of  her  casemate.  The  armor  on  the  Lafayette 
aud  Choctaw  did  not  exceed  two  inches  in  thickness  of  iron,  and  was 
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much  less  than  two  inches  on  some  parts.  (See  official  report,  mes- 
sages and  documents,  Navy  Department,  1864-'05,  p.  583.) 

That  part  of  the  armor  covering  the  vital  parts  of  all  these  three  ves- 
sels was  arranged  according  to  the  specifications  attached  to  the  letters- 
patent  No.  35001,  issued  to  your  memorialist,  which  parts  were  shot- 
proof  j  as  shown  hy  facts j  substantiated  by  the  several  affidavits  herein- 
after referred  to. 

On  account  of  her  impenetrability  and  buoyancy,  the  Essex  was  en- 
abled to  fight  the  rebel  ram  Arkansas  at  a  chosen  range  and  distance, 
and  decided  the  combat  on  the  6th  day  of  August,  1862.  (See  Admiral 
Farragut's  official  report,  messages  and  documents,  1862-^03,  pp.  423, 
424.)  It  is  well  known  to  parties  familiar  with  the  construction  of 
both  the  Essex  and  Arkansas  that  the  Arkansas  had  no  other  equal 
on  the  Mississippi  Eiver,  and,  consequently,  had  it  not  been  for  the 
Essex,  the  Arkansas  would  have  made  quick  work  in  destroying  or  driv- 
ing away  all  other  vessels  belonging  to  the  Government  in  the  vicinity 
of  Baton  Kouge,  La.,  at  that  time,  and  raising  the  blockade  at  New 
Orleans.  The  Essex  drew  only  six  and  one-half  feet  water,  while  the 
Arkansas  drew  over  nine  feet ;  so  that  while  the  Essex  was,  during  the 
notable  engagement  referred  to,  enabled  to  keep  in  shoal  water,  the 
Arkansas  could  not  approach  near  enough  to  grapple  and  board  her. 
This  superiority  of  impenetrability  and  lightness  of  draught  arose  from 
the  use  of  the  compound  patent  armor  of  your  memorialist.  (See  Com- 
modore W.  D.  Porter's  letter,  dated  December  19,  1862,  marked  P.) 
This  one  service  of  the  Essex  in  destroj^ing  the  formidable  ram  Arkansas 
at  so  critical  a  time  was  worth  millions  of  dollars  to  the  United  Staters 
Government,  and  for  which  the  crew  of  the  Essex  received  an  appropri- 
ation from  Congress  of  $25,000  as  prize-money.  (See  Senate  bill  No. 
273,  signed  and  returned  by  President  Lincoln,  July  2, 1804 ;  also,  aflBda- 
vit  of  li.  J.  Sterns,  marked  I.)  It  is  reasonable  to  suppose  that,  had 
not  the  Arkansas  been  destroyed  at  the  time,  she  would,  in  connection 
with  the  rebel  land-forces  then  in  the  vicinity  of  Baton  Rouge,  have 
raised  the  blockade  at  New  Orleans,  and  caused  the  destruction  of  mil- 
lions of  dollars'  worth  of  property  belonging  to  the  United  States  Gov- 
ernment. The  success  of  the  Arkansas  in  fighting  and  passing  throujjh 
the  combined  squadrons  of  Admirals  Farragut  and  Davis  in  broad  day- 
light, on  the  15th  of  July,  18G2,  above  Vicksburgh,  corroborates  and  jus- 
tifies the  opinion  as  to  the  immense  damage  she  would  have  done  had 
she  not  been  destroyed  by  the  Essex.  Your  memorialist  was  an  eye- 
witness of  the  bold  fight  of  the  Arkansas  with  the  tieet  of  Admirals 
Farragut  and  Davis,  and  witnessed  her  power  and  invulilerabiiity  as  a 
vessel  of  war.  For  references  to  this  fight  see,  1st,  Admiral  Davis's 
official  report  in  messages  and  documents,  Navy  Department,  1862-C:{, 
p.  514;  2d,  see  Admiral  Farragut's  official  report  in  same,  pp.  423, 
424,  in  which  he  says :  *'  It  is  one  of  the  happiest  moments  of  my 
life  that  I  am  enabled  to  inform  the  Department  of  the  destruction  ut* 
the  ram  Arkansas."  Admiral  Farragut  could  foresee  and  approximate 
the  amount  of  damage  and  destruction  the  Arkansas  was  capable  of 
doing.  He  also  remarks,  in  the  same  report:  ''  Not  because  1  held  the 
ironclad  "  (meaning  the  Arkansas)  '*  in  such  terror,  but  because  tlie 
community  did,"  &c.  The  community  did  not  know  of  the  novel  man- 
ner in  which  the  Essex  was  constructed,  or  her  superiority  as  a  vessel 
of  war,  for  the  reason  that  your  memorialist  had  been  instructed  by 
military  authority  to  suppress  all  publication  in  regard  to  his  patent  for 
compound  defensive  armor,  and  they  therefore  believed  the  Arkansas 
the  most  formidable  vessel  on  the  Mississippi  River,  and  that  she  wouM 
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soon  become  master  of  the  river  from  Yicksbnrgh  to  the  Gulf  of  Mexico. 
Hence  their  terror. 

AtientioQ  is  called  to  the  fact  that  no  explosion  of  boilers  or  serions 
loss  of  life  occnrred  on  either  the  Essex,  Lafayette,  or  Choctaw  after 
thecomponnd  defensive  armor  was  placed  on  them,  as  did  occur  on  the 
Ej^ser,  February.  6, 1862,  before  she  was  protected  by  said  armor.  (See 
official  report  for  1862-'63,  p.  402.)  And  similar  cataatrophies  to  that 
which  occurred  on  the  Essex  on  the  Gth  February,  1862,  also  occurred 
toother  iron-dads  and  monitor  vessels  during  the  late  war  which  were 
Dot  protected  by  the  patent  compound  armor,  as  appears  in  the  reports 
of  the  Navy  Department  from  1861  to  1865, 

For  various  official  reports  of  the  services  of  the  Essex,  see  appendix 
to  published  reports  of  the  Secretarv  of  the  Navy,  as  follows,  viz :  For 
1862,  pages  421,  424,  458,  463,  516,*  and  517  j  for  1863,  pages  380,  382, 
^^4,  385,  386,  432,  554,  555,  366,  and  367  ;  for  1864,  pages  514,  517,  519, 
iii^J,  528,  and  570. 

For  official  reports  referring  to  services  of  the  gun-boat  Lafayette,  see 
appendix,  as  follows,  viz:  For  1863,  pages  461,  462,  463,  464,  470,  472, 
W>,  481,  483,  and  548 ;  for  the  year  1864,  pages  514,  518,  523,  528,  and 

m. 

For  official  reports  relating  to  the  services  of  the  gun-boat  Choctaw, 
see  api)endix  to  the  report  of  the  honorable  Secretary  of  the  Navy,  as 
follows,  viz :  For  1863,  pages  482,  483,  486,  501,  520,  and  521 ;  for  1864, 
pages  523,  528,  543,  563,  and  583. 

Attention  is  also  called  to  the  affidavit  of  Theodore  Fay,  marked  L, 
who  was  employed  by  the  United  States  Government  to  draught  the 
plans  after  which  these  three  aforesaid  vessels  were  fitted  for  service. 

Attention  is  also  called  to  official  reports  as  below,  for  1862-'63, 
pages  421,  422,  423,  424,  426,  427,  472,  473,  486,  487 ;  for  1864-'65, 
l»age  583.  Also,  to  the  affidavit  of  Alfred  Cutting,  marked  K,  who  was 
master  ship-builder,  and  had  charge  of  the  wood-work  on  said  vessels. 
Also,  to  the  affidavit  of  Alexander  Kilpatrick,  marked  N,  who  assisted 
ia  placing  the  defensive  armor  on  the  Lafayette,  and  Choctaw,  and  who 
vas  on  the  latter  when  she  fought  the  rebel  batteries  at  Haines's  Bluff. 

The  affidavits  of  the  thi-ee  gentlemen  above  and  last  named  show  that 
the  hulls,  casemates,  and  fighting  pilot-houses  of  the  Essex,  Lafayette, 
and  Choctaw  were  in  these  parts  protected  with  the  plates  or  sheets  of 
India  rubber  and  iron  arranged  and  fastened  to  the  same  according  to 
the  plans  and  8}>ecifications  attached  to  the  letters-patent  No.  35001, 
issued  April  15,  1862,  to  your  memorialist.  This  part  of  their  defensive 
annor  was  shot-proof,  as  proved  by  the  affidavits  of  several  commis- 
sioned officers  hereinafter  referred  to. 

The  Essex,  up  to  the  9th  day  of  September,  1862,  had  been  struck  by 
heavy  projectiles  over  one  hundred  and  twenty-eight  times.  (See  post- 
j-cript  to  Commodore  W.  D.  Porter's  official  report,  in  messages  and  docu- 
ments, Navy  Department,  for  1862-'63,  pp.  421  422.)  The  Choctaw  was 
j'tmck  by  the  enemy's  projectiles  in  two  engagements  ninety-nine 
times.  (See  official  reports,  messages  and  documents.  Navy  Depart- 
iiMTit,  for  1862-'63,  pp.  486,  487  ;  and  for  the  year  1864,  p.  583.)  The 
<*hoctaw  was  repeatedly  hit  in  other  engagements,  as  appears  in  sev- 
eral official  reports  herein  referred  to. 

The  Lafayette,  in  two  of  her  engagements,  was  struck  by  shot  and 
shells  forty-nine  times,  one  of  which  engagements  lasted  five  hours 
and  five  minutes.  (See  official  reports,  messages,  and  documents  for 
1.S62-63,  pp.  463,  464,  472,  473.)  In  these  engagements  alone,  the 
Essex,  Lafayette,  and  Choctaw  were  struck,  in  the  aggregate,  two 
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linndred  and  seventy-six  times,  without  penetrating  that  portion  of 
their  armor  constructed  and  arranged  on  your  memorialist's  plan,  as 
proven  by  the  affidavits  of  the  following  commissioned  officers  namely: 
chief  engineer  of  the  Lafayette,  Eobert  Tate,  marked  I ;  Chief  Engineer 
N.  P.  Baldwin,  of  the  Choctaw,  marked  M ;  and  First  Assistant  Engineer 
Revel  J.  Sterns,  of  the  Essex,  marked  J,  These  gentlemen  were  not  only 
commissioned  officersin  the  UnitedStatesNavy,  but  served  on  board  these 
vessels  from  the  time  they  were  commissioned  in  the  service  until  the 
close  of  the  war.  They  are  also  intelligent,  practical  mechanics.  They 
were  present  during  the  time  the  Essex,  Lafayette,  aud  Choctaw  were  in 
course  of  reconstruction,  aud  know  beyond  the  possibility  of  a  doubt 
how  each  square  foot  of  the  casemates,  hulls,  and  pilot-houses  on  their 
respective  vessels  were  protected.  They  were  eye-witnesses  and  par- 
ticipants in  all  the  engagements  of  their  respective  vessels  during  the 
war,  and  kept  records  of  the  facts.  They  all  agree  in  their  statements 
that  the  compound  defensive  armor  placed  on  these  vessels  by  your  me- 
morialist, in  accordance  with  the  plans  and  specifications  in  his  patent, 
did  protect  the  lives  of  the  officers  and  men  by  reason  of  its  being  on 
the  vital  parts  of  each  vessel,  and  never  having  been  penetrated  by  the 
enemy's  shot  and  shell.  They  admit  that  penetrations  were  made  in 
each  vessel  at  various  times,  but  they  also  distinctively  state  that,  in 
each  and  every  instance  of  a  penetration,  the  parts  so  penetrated  were 
not  protected  with  said  compound  defensive  armor,  thus  practically 
proving  the  superiority  and  value  of  said  armor,  and  its  utility  to  the 
Government  during  the  late  war.  In  support  of  your  memorialises 
claim  for  remuneration  for  the  patent  defensive  armor  placed  on  these 
three  gun-boats,  viz,  the  Essex,  Lafayette,  and  Choctaw,  and  for 
moneys  paid  to  workmen,  in  addition  to  all  the  foregoing  affidavits  and 
reports  reference  is  made — 

1st.  To  letter  marked  A. 

2d.  Admiral  Footers  order  of  transportation,  marked  B. 

3d.  Commodore  Porter's  certificate,  marked  F. 

4th.  Brig.  Gen.  J.  A.  McCleniand's  order  for  transportation,  marked  C. 

5th.  Commodore  Porter's  certificate  and  instructions,  marked  D 
and  E. 

6th.  Commodore  Porter's  letter  to  Maj.  Gen.  H.  W.  Halleck,  marked  G. 

7th.  Affidavits  as  follows,  viz  :  Alfred  Cutting,  marked  K;  Theodore 
Fay,  marked  L ;  Kevel  J.  Sterns,  marked  J ;  Robert  Tate,  marked  I ; 
N.  P.  Baldwin,  marked  M ;'  Alexander  Kilpatrick,  marked  N ;  T.  R 
Perkins,  marked  O. 

8th.  Letter  of  Commodore  W.  D.  Porter,  dated  December  19, 1802, 
marked  P; 

Tour  memorialist  respectfully  represents  that  he  has  never  received 
one  dollar  for  his  armor  placed  on  the  Essex,  Choctaw,  and  Lafayette, 
or  either  of  them,  or  for  the  money  by  him  expended,  referred  to.  "That 
he  never  was,  at  any  time  during  the  war,  a  contractor  with  the  United 
States  Government,  or  directly  or  indirectly  interested  in  any  con- 
tract obtained  from  the  Government,  or  from  any  officer  or  agent 
acting  under  or  for  the  Government.  That  he  was  not  compelled 
to  serve  the  Government,  or  give  it  the  benefit  of  his  invention  by  rea- 
son of  any  enlistment  or  commission  as  an  officer.  That  his  claim  is  for 
the  use  made  by  the  Government  of  the  United  States  of  hisdiacoverr, 
secured  to  him  by  letters-patent  granted  by  the  United  States  Govern- 
ment; and  for  his  obeying  the  commands  of  the  military  and  naval 
officers,  who  ordered  him  to  place  said  defensive  armor  on  the  Essex, 
Lafayette,  and  Choctaw,  in   a  case  of  military  necessity^   also,  for 


Digitized  by 


Google 


JONATHAN   L.   JONES.  7 

moaeys  paid  to  workmen  while  engaged  in  rebuilding  and  altering  said 
vessels^  the  said  money  being  advanced  to  the  varions  workmen  in 
order  to  prevent  the  suspension  of  the  work  on  said  vessels  during  a 
time  of  war.  The  Government  failed  to  provide  means  to  pay  the 
wa^es  to  workmen  engaged  on  said  vessels  from  time  to  time,  and  the 
workmen,  surrounded  by  a  rebel  element  in  Saint  Louis,  declared  they 
could  get  no  credit  for  the  necessaries  of  life,  and  unless  they  got 
money  from  some  source  they  must  quit  work.  Under  these  circum- 
stances your  memorialist  advanced  them  money,  as  heretofore  stated, 
in  order  to  prevent  a  suspension  of  the  work,  which  he  has  never  re- 
ceived back,  and  has  snfifered  loss  as  stated.  (See  affidavit  of  T.  P. 
Perkins,  assistant  cashier  and  chief  quartermaster's  clerk  of  the  De- 
partment of  the  West,  marked  O.)    The  said  loss  amounted  to  $7,500. 

Your  memorialist  was  ordered,  as  will  appear  from  instructions  given, 
and  letter  marked  D,  to  suppress  all  publication  of  the  use  and  advantage 
of  his  compound  defensive  armor,  wlich  order  he  obeyed.  The  belief 
was,  that  should  its  advantages  be  known  to  the  rebel  authorities,  with 
tbe  material  at  their  command,  such  as  compressed  cotton  and  other 
elastic  substances,  together  with  iron  plates  and  merchant-steamers, 
they  could  have  speedily  constructed  formidable  gunboats,  which  would 
have  delayed  the  advance  and  success  of  the  Union  forces. 

This  invention  is  no  theory  or  scientific  conjecture  merely.  Its 
powers  of  resisting  and  deflecting  projectiles  have  been  practically  de- 
monstrated, both  in  actual  service  and  by  private  experinient.  The 
philosophy  of  this  novel  device  is,  that  by  the  use  of  elastic  substances  in- 
terposed between  the  casemates  and  iron- plating,  the  base  of  resistance 
at  the  point  of  impact,  by  yielding,  is  enlarged,  and  the  force  of  the  shot 
diffused  over  a  greater  extent  of  surface,  thereby  deflecting  or  gradu- 
ally checking  the  projectile.  These  facts  were  fully  demonstrated  on 
board  the  three  gun-boats  mentioned  herein,  as  well  as  by  thorough 
private  experiments.  By  the  use  of  the  elastic  washers  on  the  bolts  em- 
ployed to  secnre  the  plate-armor  on  the  casemates,  the  recoil  is  prevented 
from  tearing  off  the  heads  andnutsof  thebolts.  Vice-Admiral  D.D.Porter, 
in  an  official  commnnication  to  your  memorialist,  dated  January  26, 1863, 
makes  the  following  statement,  viz :  ''  I  like  your  washers ;  they  are  in- 
dispensable io  prevent  the  nuts  flying  off  in  the  men's  faces^  &c.  It  is  a 
fact  well  known  that  on  the  ironclads  and  monitor  vessels,  protected 
in  the  ordinary  way,  many  men  were  killed  and  wounded  by  the  heads 
and  nuts  of  bolts  flying  off  during  action,  occasioned  by  the  recoil. 

With  these  facts,  the  reason  is  apparent  why  the  Essex,  Lafayette, 
and  Choctaw  were  so  valuable,  and  were  able  to  render  such  efficient  ser- 
vice during  the  late  war.  Their  records  show  that  only  one  man  was 
killed  on  the  three  vessels,  notwithstanding  they  were  struck  by  the 
enemy's  shot  and  shells  hundreds  of  times.  No  other  vessels  engaged 
in  the  war  can  show  similar  records. 

Your  memorialist  believes- that  t$100,000  is  a  comparatively  small 
remuneration  for  the  use  of  his  invention,  and  time  and  money  expended. 
If  the  valaable  services  performed  by  the  Essex,  Lafayette,  and  Choctaw, 
the  property  saved,  and  many  valuable  lives  protected  by  them,  be  fairly 
and  equitably  estimated,  it  will  show  the  amount  asked  for  not  to  be 
excessive,  and  the  reasonableness  of  the  amount  asked  for  will  more 
fully  appear  by  a  coirparison  of  the  cost  of  the  iron  monitors  constructed 
under  tbe  supervision  of  the  Navy  Department,  and  the  actual  service 
performed,  or  capable  of  being  performed,  by  them.  The  report  of  the 
Secretary  of  the  Navy  to  the  present  Congress  shows  that  out  of  fifky- 
two  monitors  only  one  is  in  commission,  owing  to  their  unseaworthiness. 
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The  contract-price  for  the  monitors  in  1862  was  $400,000  each ;  add  to 
this  amount  the  extra  charges  made  in  the  plans,  and  other  alterations 
and  extras  during  their  construction,  and  the  cost  of  a  single  moDitor 
will  be  found  to  exceed  the  amount  asked  for.  Had  the  Navy  Depart- 
ment adopted  your  memorialist's  plans  for  sea-going  vessels  of  war, 
their  bouyancy,  cheapness,  and  invulnerability  would  have  saved  mil- 
lions of  dollars  of  expense,  many  valuable  lives  of  officers  and  men,  and 
prevented  the  destruction  of  millions  of  dollars  of  property  by  the 
enemy;  besides  which,  the  Navy  could  have  been  made  more  efficient  at 
blockading  stations,  which,  it  is  fair  to  assert,  would  have  ended  the 
war  sooner. 

That  the  United  States  must  have  an  efficient  Navy  of  sea-worthy 
and  invulnerable  vessels,  or  lose  her  pre-eminence  among  the  nations, 
and  suffer  her  commerce  to  still  further  degenerate,  is  apparent  to  every 
intelligent  citizen.  That  no  such  Navy,  or  plan  to  build  one,  now  exists, 
is  equally  apparent.  That  it  has  been  practically  demonstrated  that 
various-sized  projectiles,  when  fired  at  short  range  even,  can  be  resisted 
or  deflected  by  said  compound  armor  with  less  than  one-fifth  the 
quantity  of  iron  used  for  similar  purposes  on  the  monitors,  is  well 
known  to  many  intelligent  officers  and  citizens. 

Your  memorialist  would  respectfully  state  that  he  has  never  held  or 
sought  for  any  political  office  in  his  life,  or  participated  in  any  political 
matters,  further  than  to  exercise  the  franchise  due  to  his  birth  and 
loyalty  to  the  Union ;  that  he  does  not  come  with  a  view  of  making: 
political  capital  or  political  criticisms,  but  for  the  purpose  of  securing 
his  just  rights  and  a  fair  remuneration  for  the  use  made  of  his  dis- 
covery by  the  Government  in  time  of  war.  And  he  asks  that  the 
Government  may  extend  to  him  such  protection  in  the  right  of  his  dis- 
covery as  is  guaranteed  to  him  by  the  Constitution  and  laws  of  his 
native  land.  He  believes  that  no  nation,  however  despotic  in  its  govern- 
ment, has  yet  refused,  or  even  failed,  to  reward  its  humblest  artisans, 
or  to  bestow  on  them  that  meed  due  to  their  services  in  time  of  war. 

JONATHAN  L.  JONES. 


A. 

United  States  Gux-boat  Essex, 

Cairo,  February  1, 1862. 
Sir:  I  bave  given  the  plan  of  ironing  vessels  wbicb  yon  bave  presented  a  carefnl 
examination,  and  I  tbink  tbe  principles  or  theory  good.  Permit  me  to  make  tbe  fol- 
lowing suggestions,  dictated  to  me  by  actual  experiments.  I  find  lap-joints  and  narrour 
iron  bad.  Tbe  lap-joint  breaks  whenever  bit  by  heavy  projectiles,  and  narrow  iron 
bends  and  draws  tbe  bolts,  or  breaks  off  the  heads.    The  head  of  the  bolt  should  not 

Eass  through  the  outer  nlate,  but  a  boss  should  bo  made  on  the  inside  surface,  and  the 
ead  of  the  bolt  screwed  into  it.    The  edges  of  the  iron  should  be  fitted  square,  or  with 

angle,  thus:  ^n\^^X\|  or  square,  which  I  deem  tbe  best  of  all.    Short  pieces  of  plate 

should  by  all  means  be  avoided,  as  your  plan  shows.    The  combination  of  India  robber 
and  iron  would,  no  doubt,  make  the  plating  of  ships  perfect,  whether  of  steel  or  iroo. 
Respectfully,  your  obedient  servant, 

W.  D.  PORTER,  Commander. 
Mr.  JoxES. 


B. 

Will  Colonel  Beaufort  oblige  the  flag-officer  by  giving  tbe  bearer,  J.  L.  Jones,  a  pa»^ 
to  Paducab,  Ky.,  on  public  service? 

A.  H.  FOOTE, 
Per  A.  HEARIGUES, 

Flaff-OfficeTf  5ccreterjf. 
February  10,  1862. 
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Headquarters  First  Brigade, 

Fort  Jefferson,  January  12, 1862. 
Coftmu  iteetMr  Bob  Roy  : 

Will  take  J.  L.  Jones  to  Cairo  on  gnn-boat  service. 

JOHN  A.  McCLERNAND, 

Brigadier- General  Commanding. 


D. 

New  York,  Kovemher  8, 1862. 
Dear  8in :  I  have  to-day  bad  a  conversation  with  Mr.  Cheever  relative  to  your  pat 
taty  and  the  matter  will  be  made  perfectly  satisfactory  to  you.  I  do  not  think  it 
jadicioos  to  publish  at  present  in  the  newspapers  anything  relating  to  the  application 
of  rubber,  &c.  I  think  the  deck  of  the  Choctaw  should  be  covered  with  half  an  inch 
of  rubber  and  plated  over  it.  I  hope  yon  have  carried  out  mv  plan  of  putting  the  rub- 
ber 00  the  sponsils  below  the  water-line.  It  is  quite  probable  that  I  shall  be  in  Saint 
Loflis  in  the  course  of  ten  or  twelve  days. 
Yours,  truly, 

W.  D.  PORTER, 
United  States  Xavy, 
Mr.  J.  L.  JoNF-s, 

Saint  fjOHis. 


36  West  Ninth  Street, 

iVeic  York,  October  23, 1862. 

Dear  Sir  :  I  write  in  haste  to  say  that  I  have  just  been  to  the  India-rubber  factory 
and  explained  your  drawings.    I  think  the  sides  of  the  boat  should  have  the  rubber, 
and  it  is  so  determined.    Send  for  plain  sheets  and  lay  them  fore  and  aft. 
Yours,  faithfully', 

W.  D.  PORTER, 
Commodore  United  States  Xavy. 
J.  L.  Jos  Eh,  Esq., 

Saint  Louis  J  Mo. 


New  York,  Decembers,  1863. 
Sib:  In  reply  to  your  inquiries  in  relation  to  the  plating  of  the  United  States  gun- 
boat Essex,  bailt  at  Saint  Louis  and  under  my  superintendence,  I  can  make  the  follow- 
ioj;  statement  of  facts :  The  plating  on  the  front  casemate  consisted  of  one  inch  of  iron, 
one  ditto  of  vulcanized  fibrous  India  rubber  over  twenty-three  inches  of  solid  timber. 
On  the  22d  of  July,  18G2,  the  Essex  passed  the  batteries  at  Vicksbnrgh.  She  was  hit 
^  this  forward  casemate  with  a  ten-inch  solid  shot  at  a  very  close  range,  certainly  not 
'nrer  thirty  yards.  It  merely  indented  the  iron.  She  was  also  struck  with  a  seven-inch 
rifle  missile  ootbe  forward  casemate.  This  shot  did  not  penetrate  the  casemate.  This 
was  alao  at  abort  range. 

Her  after  casemate  was  merely  covered  with  iron,  but  no  India  rubber.    A  fifty-pound 
Mlid  rifie  shot,   at  about  three  quarters  of  a  mile,  went  through  the  iron  casemate, 
tbroogh  the  wheel-honae,  and  overboard.    She  was  struck  several  times  with  glancing 
^bot.but  no  real  injnry  has  been  done  the  Essex  to  my  knowledge. 
Years,  truly, 

W.  D.  PORTER, 
Commodore  United  States  Xavy. 

Tbe  India  rubber  was  ordered  by  Admiral  Foote  to  be  used  on  the  Essex,  Choctaw, 
Fort  Henry,  and  Lafayette. 

W.  D.  PORTER, 
United  States  Xavy. 
Mr.  J.  L.  JoxES. 
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G. 

St.  Nicholas  Hotkl, 
New  York,  January  27,  1862. 
General:  Allow  rae  to  introduce  to  you  Mr.  J.  L.  Jones,  of  Saint  Lionis.  This  gentle- 
man was  associated  with  me  in  the  building  and  plating  of  t^he  United  States  gun-boats 
Essex,  Choctaw,  and  Lafayette.  He  performed  his  part  of  the  matter  in  the  most 
faithful  manner.  He  is  also  the  inventor  of  an  iron  extension-bridge  erected  over 
Joachim  Creek,  near  Saint  Louis.  It  has  been  in  successful  operation  these  three  yearb, 
and  is  highly  spoken  of  by  the  railroad  company.  Mr.  Jones  is  desirous  to  be  in  some 
way  connected  with  the  Government  as  superintendent  of  bridges,  &c.,  and  yon  conid 
not  select  a  person  who  would  be  more  faithful,  upright,  or  who  understands  the  matter 
more  thoroughly.  I  therefore,  knowing  this  gentleman,  recommend  him  to  your  con- 
sideration. 

Yours,  sincerely,  \V.  D.  POUTER, 

Commodor€j  V.  S,  X. 
Major-General  Halleck. 


H. 

United  States  Gun-boat  Essex, 

Below  Vickshurgh,  July  22,  1862. 
Dear  Jone^^  :  The  Essex  ran  the  blockade  alone  this  morning  and  gave  the  ram  hell. 
The  Essex  has  stood  it  nobly.  We  lost  one  man  killed  and  three  wounded.  All  the 
officers  are  safe.  Captain  Porter  wants  you  to  get  the  follpwing  iron,  and  bring  it  down 
as  soon  as  you  can  and  put  it  on.  We  are  all  safe  now.  We  want  two  sheets  inch 
forward  casemates,  three  sheets  three-fourth  inch  side  casemates,  (upper  sheets,)  one 
sheet  three-fourth  inch  stern  casemate,  upper  tier.  Have  it  all  right,  and  get  here  as 
soon  as  you  can. 

In  haste,  yours,  &c., 

ROBERT  K.  RILEY, 

Executive  Officer. 


L 
United  States  of  Ameuica, 

Eastern  District  of  Missouri  : 
Personally  appeared  before  me,  E.  P.  Johnson,  register  in  bankruptcy,  on  this  22d  day 
of  March,  A.  D.  1869,  Robert  Tate,  who,  being  duly  sworn  according  to  law,  deposeth 
and  saith,  that  he  is  thirty -eight  years  old ;  tnat  he  is  a  practical  mechanic  and  marine 
engineer ;  that  on  the  30th  day  of  April,  1862,  he  was  appointed  acting  chief  engineei 
of  the  United  States  gun-boat  Lafayette,  (at  that  time  the  merchant-steamboal  Alex. 
Scott ;)  that  said  appointment  was  made  by  the  late  Commodore  W.  D.  Porter,  of  the 
United  States  Navy,  and  was  confirmed  by  the  Hon.  Gideon  Wells,  Secretary  of  the 
Navy,  and  a  commission  Was  issued,  dated  October  1,  A;  D.  1862;  that  he  remained  in 
the  United  States  service  on  said  vessel  until  the  close  of  the  war  in  1865 ;  that  he  wav 
present  and  assisted  to  place  the  machinery  on  board  said  vessel  at  Saint  Loaia,  Mo.;  that 
Jonathan  L.  Jones  did  prepare  and  fit  the  defensive  armor  on  said  United  States  gnn- 
boat  Lafayette,  and  on  the  Choctaw,  which  was  rebuilt  at  the  same  time ;  that  the  de- 
fensive armor  on  each  of  said  United  States  gun-boats,  pilot-houses,  casemates,  and 
hulls  was  in  part  composed  of  India  rubber  and  iron,  fastened  to  the  casemates  of  each 
of  said  vessels  by  means  of  bolts.  Deponent  states  that  he  has  seen  and  examined  the 
original  letters-patent  granted  to  Jonathan  L.  Jones,  of  Saint  Louis,  Mo.,  dated  the 
15tn  day  of  April,  1862,  and  numbered  35001,  and  that  the  said  defensive  armor  placed 
on  the  Lafayette  and  Choctaw  was  arranged  and  fastened  to  the  casemates  of  said  ves- 
sels similar  to  the  plans  and  specifications  attached  to  said  letters-patent,  onmbered 
35001.  Deponent  further  states  that  he  was  on  the  said  gun-boat  Lafayette  doring 
the  following  engagements,  and  knows  that  the  crew  of  said  vessel  did  participate  in 
the  same  and  assist  in  the  capture  of  and  destruction  of  the  followinic  property,  be- 
longing to  the  late  so-called  Confederate  States  of  America,  to  wit :  On  the  16th  day 
of  April,  1863,  said  vessel  ran  past  and  fought  the  rebel  batteries  at  Vicksburgh. 
Miss.;  on  the  17th  day  of  April,  1863,  she  shelled  the  rebels  near  New  Cartbai^e 
below  Vicksburgh,  and  prevented  the  rebels  from  attacking  the  advance  of  Gcnersl 
Grant's  army ;  on  the  29th  of  April,  1863,  she  fonght  the  rebel  batteries  at  Grand 
Gulf  for  the  space  of  five  hours  and  twenty  minutes,  and  assisted  in  silencing  said 
batteries ;  on  the  30th  dav  of  April,  1863,  she  assisted  in  crossing  troops  near  Grand 
Gulf;  on  the  8th  and  10th  days  of  May,  1863,  she  held  possession  of  Alezandria,  La., 
and  assisted  in  driving  the  rebels  from  General  Banks's  advance  army :  on  the  15th  day 
of  May,  1863,  she  was  stationed  at  the  mouth  of  Old  River,  to  assist  and  protect  General 
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Banks's  anny  while  crossing  the  river  at  Simsport,  La. ;  on  the  4th  day  of  Jane,  1863, 
she  drore  the  rebels  irom  Simsport,  La.,  and  destroyed  the  town,  and  captnreid  the 
enemy's  camp  equipage,  &e.;  on  the  27th  of  December,  1863,  she  captured  some 
ilO,000  worth  of  stores  at  Bayoa  Sara ;  on  March  14, 1864,  she  assisted  in  removing  the 
obstractions  placed  across  the  river  below  Fort  De  Russey,  La.,  and  assisted  in  captnring 
said  fort  and  eleven  guns;  abont  April  9,1864,  she  assisted  in  capturing  between  3,000 
aod  4,000  bales  of  cotton  marked  C.  S.  A.,  near  Monroe,  La., also  in  destroying  the  rail- 
road bridge  over  the  Wachita  River,  also  the  depot,  forty  cars,  seven  locomotives,  and 
captured  one  steam  ferry-boat ;  she  assisted  in  delivering  the  before-mentioned  cotton 
and  ferry-boat  at  the  month  of  Red  River  on  the  15th  day  of  April,  1864  ;  on  the  14th 
day  of  May,  1864,  she  shelled  and  drove  the  rebel  sharpshooters  from  near  the  month 
of  Black  River ;  July  14,  1864,  she  cap tn  red  the  rebel  transport  Joseph  Pierce  while 
laodiog  contraband  goods ;  August  29, 1864,  she  silenced  the  batteries  at  Bayou  Sara, 
La. ;  September  5, 18&I,  she  destroyed  the  town  of  Saint  Francisville  ;  October  2, 1864, 
^he  fought  the  rebels  at  Bayou  Tunica ;  May  22,  1865,  confederate  forces  at  mouth  of 
Red  River  surrendered  to  the  United  States  gun-boat  Lafayette.  Deponent  further 
states  that  during  all  the  before-mentioned  engagements  not  a  life  was  lost  on  board 
said  vessel,  and  that  in  no  instance  was  the  casemate  of  said  vessel  penetrated  that 
was  protected  by  India  rubber  and  iron.  That  in  each  case  of  a  penetration  of  said 
veasei  it  was  the  parts  protected  by  iron  and  wood  only.  Deponent  further  states  that 
he  kept  a  daily  journal  while  on  board  said  vessel,  and  knows  these  facts  by  reason  of 
hU  having  been  preeent  while  said  United  States  gun-boat  was  being  rebuilt,  and  from 
personal  obsert'ations  while  on  board  said  vessel  during  all  of  the  engagements  said 
ressel  ever  took  part  in  during  the  late  war  from  April,  1862,  until  the  close  of  the 
war  in  1865. 

ROBT.  TATE, 
Late  Acting  Chief  Engineer  United  Stalen  Steamer  Lafatfetfe, 

Subscribed  and  sworn  to  before  me  this  22d  day  of  March,  1869. 

E.  P.  JOHNSON. 
Register  in  Bankruptcy  in  and  for  said  District. 


J. 
UxmtD  Static  of  America, 

Eastern  District  of  Missouri  : 
On  this  12th  day  of  March,  1859,  personally  appeared  before  me,  £.  P.  Johnson,  regis- 
ter in  bankruptcy,  Renel  J.  Stems,  of  Saint«  Louis,  Mo.,  who,  being  duly  sworn  accord- 
ing to  law,  deposeth  and  paHh  that  he  is  fifty-eight  years  old,  and  is  a  practical  marine 
engineer  and  machinist ;  that  he  was  in  the  United  States  gun-boat  service  as  first 
awstant  engineer,  from  November,  1861,  to  September,  1862 ;  that  he  was  on  board  the 
Tnited  States  gun-boat  Essex,  of  which  the  late  Commodore  W.  D.  Porter,  of  the  United 
States  Navy,  was  commander ;  that  he  was  in  said  vessel  on  the  6th  day  of  February, 
1662,  when  said  vessel  had  one  of  her  boilers  exploded  by  a  32-pound  shot  fired  from  a 
jpin  in  the  rebel  Fort  Henry,  on  the  Tennessee  River ;  that  after  this,  said  vessel  was 
ordered  to  Saint  Louis  for  repairs,  and  that  she  did  arrive  at  said  port  on  or  about  the 
2ld  day  of  February,  1862,  and  was  placed  on  the  docks  for  repairs  ;  that  said  Commo- 
dore W.  D.  Porter  did  order  and  command  Jonathan  L.  Jones,  of  Saint  Louis,  to  make 
and  fit  the  defensive  armor  on  said  vessel ;  that  said  vessel's  pilot-house,  casemate,  and 
boll  was  in  part  protected  by  a  compound  defensive  armor  composed  of  iron  and  India 
robber;  that  said  iron  and  India  rubber  was  fastened  and  secured  to  said  parts  of  said 
TesMl  by  means  of  screw-bolts;  that  each  screw-bolt  was  provided  with  an  elastic 
washer  fitted  on  the  inside  of  the  casemate  or  wood- work.  Deponent  further  state s^ 
that  he  has  seen  and  examined  the  original  letters-patent  granted  Jonathan  L.  Jones, 
of  Saint  Lonia,  Mo.,  for  improvement  in  defensive  armor,  dated  April  15, 1862,  and 
nambered  35001,  and  that  the  defensive  armor  placed  on  the  Essex  after  she  was  re- 
bailt,  as  before  mentioned,  was  made  and  fitted  to  the  wood-work  of  said  Essex  accord- 
ing to  the  plans  and  specifications  attached  to  said  letters-pateut  numbered  35001,  and 
bjr  orders  of  said  Commodore  W.  D.  Porter.  Deponent  further  states  that  he  was  on 
ttid  gun-boat  Essex  during  the  following  engagements :  The  batteries  at  Vicksburgh, 
Joly  22, 1862 ;  shelling  rebel  forces  at  Baton  Rouge  four  and  five  days,  August,1862,  and 
other  points  on  the  Mississippi  River.  He  also  states  that  he  was  on  said  vessel  on  the 
6th  day  of  August,  1862,  when  said  Essex  did  engage,  single-handed,  to  destroy  the 
rebel  ram  Arkansas  on  the  Mississippi,  about  six  miles  above  Baton  Rouge,  La.,  and 
that  he  did  secure  $500  as  his  share  of  prize  for  the  same ;  that  during  all  said  engage- 
ments the  casemate  on  said  vessel  that  was  protected  with  iron  and  India  rubber  was 
not  penetcated,  notwithstanding  it  was  repeatedly  struck  by  shots  and  shells  of  various 
size,  laoging  from  grape-shot  to  8,  9,  and  10-inch  solid  shot.     Deponent  further  states 
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that  that  part  of  said  vessel  that  was  protected  by  iron  only  was  penetrat-ed  in  sevenl 
places,  ana  that  one  man  was  killed  and  two  wounded  by  a  shot  penetrating;  the  caae- 
mate  covered  with  iron  only,  while  said  vessel  was  running  the  batteries  at  Vicksbui^h 
on.the  S'id  July,  1^62.    And  further  deponent  saith  not. 

REUEL  J.  STERNS. 

Sworn  and  subscribed  to  before  roe  this  12th  day  of  March,  1869. 

E.  P.  JOHNSON. 
Register  in  Bankruptcy  in  and  for  said  IHitrict. 


United  States  of  America, 

Eastern  DistHct  of  Missouri : 
At  the  city  of  Saint  Louis,  in  said  district,  on  the  14th  day  of  April,  1859,  before  Ed- 
ward P.  Johnson,  register  in  bankruptcy,  personally  appeared  Alfred  Cutting,  who  being 
duly  sworn  according  to  law,  doth  depose  and  say  that  he  is  fifty  3'ear8  old ;  that  ha 
now  resides  in  the  town  of  Metropolis,  State  of  Illinois;  that  he  is  a  practical  ship  aod 
boat  builder  and  draftsman  ;  that  he  is  proprietor  of  a  ship  and  boat  yard  in  said  town. 
Deponent  further  states  that,  from  July,  1861,  until  February,  1863,  he  was  in  the 
United  States  employ ;  that  he  was  appointed  by  the  late  Commodore  W.  D.  Porter,  of 
the  United  States  Navy,  to  take  charge  of  the  rebuilding  of  the  United  States  gun-boats 
Essex,  Lafayette,  and  Choctaw ;  and  that  he  did  rebuild  the  aforesaid  vessels  at  Saiot 
Louis,  State  of  Missouri,  in  the  years  1862  and  1863 ;  that  the  casemates  on  each  of  said 
vessels  were  protected  and  covered  with  a  defensive  armor;  that  part  of  said  armor 
was  composed  of  alternate  layers  of  plates  of  elastic  India  rubber  and  iron ;  and  that 
said  defensive  armor  was  fastened  and  secured  to  the  wood- work  by  means  of  bolts;  that 
8aid  bolts  were  provided  with  an  elastic  washer,  fitted  on  the  inside  of  the  caseniat«« 
on  each  of  the  said  vessels ;  and  that  all  the  work  was  done  by  the  orders  of  the 
the  late  Commodore  W.  D.  Porter  and  his  subordinate  officers.  Deponent  further  states 
that  he  has  seen  and  examined  the  drawing  and  specifications  attached  to  the  original 
letters-patent  granted  to  Jonathan  L.  Jones,  of  Saint  Louis,  State  of  Missouri,  for  "im- 
proved defensive  armor  for  land  and  water  batteries,"  dated  April  15,  1862,  and  num- 
bered 35001 ;  and  that  part  of  the  defensive  armor  placed  on  each  of  the  before-men- 
tioned United  States  gun-boats  Essex,  Lafayette,  and  Choctaw  was  arranged  and  secured 
to  the  casemates  on  each  of  said  vessels  in  a  similar  manner  to  the  drawings  and  speci- 
fications attached  to  said  letters- patent  nninbered  35001.  Deponent  further  states  that 
the  pilot-house,  forward  and  after  casemates,  and  part  of  the  hull  abreast  or  opposite 
the  boilers  on  each  of  the  before-mentioned  United  States  gun-boats  Essex,  Lafayette, 
and  Choctaw  was  protected  by  the  before-mentioned  compound  defensive  armor,  com- 
posed of  iron  and  India  rubber ;  that  the  other  parts  of  each  of  said  vessels  were  pro- 
tected by  iron  and  wood  only ;  and  that  he  believes  said  India  rtibber  and  iron  to  hare 
been  of  great  service  botli  in  resisting  and  deflecting  common  shots  and  shells  aboard 
said  United  States  gun- boats  lOssex,  Lafayette,  and  Choctaw. 

A.  CL"mXG. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  April,  A.  D.  1669. 

E.  P.  JOHNSON. 
Register  in  Bankruptcy  in  and  for  said  lM«tri<t 


L. 
United  States  op  America, 

Easteivn  Distinct  of  Missouri^  ss. : 
At  the  city  of  Saint  Louis,  in  said  district,  on  the  22d  day  of  February,  A.  D.  1869. 
before  Edward  P.  Johnson,  register  in  bankrupcy,  personally  apiieared  Theodore  Fay. 
who,  being  duly  sworn  according  to  law,  doth  depose  and  say  :  he  is  thirty-one  year> 
old  ;  that  from  May,  1862,  until  January,  1863,  he  was  in  the  United  Stales  service, 
employed  as  draughtsman  under  the  late  Commodore  W.  D.  Porter,  of  the  Unite<l 
States  Navy.  Defendant  farther  states,  that  he  did  make  and  execute  the  plans  and 
working  drawings  from  which  the  United  States  gun-boats  Essex,  Lafayette  and  Choc- 
taw were  rebuilt,  and  that  he  did  the  same  in  accordance  with  and  by  orders  from  said 
Commodore  W.  D.  Porter ;  that  each  of  the  before-mentioned  vessels  were  provided 
with  defensive  armor ;  that  part  of  the  said  defensive  armor  on  each  of  said  vessels 
was  composed  of  plates  of  elastic  India  rubber  and  iron  alternately  arranged,  and  that 
said  armor  was  fastened  and  secured  to  the  casemates  on  each  of  the  before-mentioned 
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ressels  by  means  of  screw-bolts ;  and  that  each  screw-bolt  was  provided  with  an 
dtftie  washer,  on  the  inside  of  the  casemates  of  each  of  the  said  vessels,  all  in  a  similar 
nianner  to  the  drawing  ordered  and  approved  by  said  Commodore  W.  D.  Porter.  Depo- 
nent ftirther  states  that  he  has  seen  and  examined  the  drawings  and  specifications  at- 
tached to  the  original  letters-patent,  granted  to  Jonathan  L.  Jones,  of  Saint  Louis, 
State  of  Misfloari,  for  improved  defensive  armor  for  water  and  land  batteries,  dated 
April  15,  A.  D.  l&6Qj  and  nnmbered  3iS00I,  and  that  part  of  the  defensive  armor  placed 
OD  the  before-mentioned  United  States  gun-boats  Essex,  Lafayette,  and  Choctaw,  was 
ammged  and  fiastened  to  the  casemates  on  each  of  said  vessels,  similar  to  the  drawings 
and  specifications  attached  to  said  letters-patent,  nnmbered  35001. 

THEODORE  FAY. 
Sworn  and  6ul>scribed  to  before  me  this  27th  day  of  Febrnarv,  1869. 

E.  P.  JOHNSON, 
RegUter  in  Bankruptcy  in  and  for  said  District, 


M. 
United  States  ov  America, 

District  of  Indiana ^  $8 : 
At  the  city  of  New  Albany,  in  said  district,  on  the  6th  day  of  August,  A.  D.  1869, 
before  the  undersigned,  register  in  bankruptcy  in  and  for  said  district,  personally  ap- 
feared  N.  P.  Baldwin,  who  having  been  duly  sworn  according  to  law  deposes  and  says : 
Iniiide  in  New  Albany,  State  of  Indiana.  I  am  thirty -six  years  of  age.  I  am  a  practi- 
cal mechanic  and  marine  engineer.  In  April,  1862,  I  was  appointed  by  the  late  Com- 
modore W.  D.  Porter,  of  the  United  States  Navy,  chief  engineer  of  the  United  States 
^n-boat  Choctaw  ;  that  said  appointment  was  confirmed,  and  a  commission  was  duly 
i«oed  to  me  by  the  honorable  Gideon  Welles,  Secretary  of  the  Navy,  bearing  date  the 
7th  day  of  November,  1862.  I  remained  on  board  of  said  gun-boat  from  that  time  until 
the  close  of  the  war,  as  chief  engineer.  I  was  present  while  said  United  States  gun- 
boat was  being  rebuilt  at  Saint  Louis,  Mo.,  in  the  year  1862,  and  assisted  in  replacing 
the  engines  and  other  machinery  on  said  gun-boat.  Jonathan  L.  Jones,  of  Saint  Louis, 
Mo^  made  and  fitted  the  defensive  armor  on  said  gun-boat.  That  portion  of  the  de- 
fensive armor  placed  on  the  casemates,  hull,  turret,  and  pilot-house  of  said  gun-boat 
was  composed  of  India  rubber  and  iron  fastened  to  said  gun-boat  with  iron  oolts.  I 
was  on  board  said  gun-boat  during  each  engagement  in  which  she  took  part,  and  took 
particular  notice  of  the  portions  of  said  boat  that  were  penetrated  by  shot  during  said 
ro^sagements.  In  each  case  the  portion  of  said  boat  i>enetrated  was  protected  by  wood 
and  iron  only,  or  by  wood  alone.  In  no  iustance  were  the  parts  of  said  boa^.  protected 
hy  India  mbber  and  iron  penetrated.  No  ofiicers  nor  men  were  killed  on  board  said 
',riQ-l>oat  during  the  various  engagements  in  which  she  took  part. 

NAT.  P.  BALDWIN. 

^abscribed  and  sworn  to  before  me  this  6th  day  of  August,  A.  D.  1H69. 

MOAB  C.  BUTLER, 
liegiatir  in  Bankrnptcy, 


N. 
rNfTED  States  ok  America, 

Eaatern  District  of  Mi4t80uri,  $s : 
At  the  city  of  Saint  Louis,  in  said  district,  on  the  22d  day  of  February,  A.  D.  1869, 
[-rM)naIly  appeared  before  me,  Edward  P.  Johnson,  register  in  bankruptcy,  Alexander 
Kilpatrick,  who,  being  duly  sworn  according  to  law,  doth  depose  and  say  that  he  is 
!r.irty-five  years  old;  that  he  is  a  practical  mechanic  and  draughtsman ;  that,  from 
N>>vember,  lc^62,  until  July,  1863,  he  was  in  the  United  States  employ  ;  during  that  time 
br  asftisted  in  putting  the  defensive  armor  on  the  casemates  of  the  United  States  gun- 
xats  Lafayette  and  Choctaw ;  that  part  of  said  armor  was  composed  of  alternate 
•  r.ers  of  elastic  India  rubber  andiron  plates  alternately  arranged;  that  said  India 
:ubl>er  and  iron  was  fastened  and  secured  to  the  casemates  of  each  of  the  before-men- 
*:<>ued  vessels  by  means  of  screw-bolts ;  and  that  each  of  said  screw-bolts  was  provided 
'^.tb  an  elastic  washer  fitted  on  the  iu.<>ide  of  the  casemates  of  each  of  said  ve^saels,  all 
.  J  ac-eonlance  with  drawings  and  instructions  given  by  the  late  Commodore  W.  D.  Por- 
vr.  of  the  United  States  Navy,  and  his  subordinate  otlicers  in  charge  of  the  reconstruc- 
tion of  baid  vessels.  Deponent  further  states,  that  he  has  seen  and  examined  the  orig- 
.':al  letters- patent  and  the  drawings  and  speeiticatious  attached  thereto,  granted  to 
-Touathau  L.  Jones,  of  the  city  of  Saint  Louis,  State  uf  Missouri,  bearing  date  April  15, 
A.  D.  l!^,  and  numbered  3oU01,  for  improved  defensive  armor  for  water  and  laud 
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hattories.  Deponent  further  states,  that  part  of  the  defensive  armor  placed  on  the 
United  States  gun-boats  Lafayette  and  Choctaw  was  arranged  and  fastened  to  the 
casemates  of  each  of  said  vessels,  similar  to  the  drawings  and  specifications  attached 
to  the  before-mentioned  letters-patent,  numbered  35001.  He  also  farther  states,  that 
he  was  on  board  the  l»efore-mentioned  gun-boat  Choctaw  during  her  engagement  with 
the  rebel  batteries  located  on  Haines's  Bluff,  on  the  Yazoo  Eiver,  on  the  30th  day  of 
April,  1863;  that  said  vessel  was  under  fire  from  said  batteries  on  said  day  for  the 
space  of  three  hours  and  forty  minutes;  that  her  defensive  armor  was  struck  repeatedly 
by  shots  and  shells  fired  from  the  rebel  guns.  Deponent  further  states,  that  being  an 
eye-witness  he  can  attest  to  the  superiority  of  that  portion  of  said  veasers  casemates 
that  were  covered  and  protected  by  armor  composed  of  alternate  layers  of  elastic  India 
rubber  and  iron  over  that  portion  that  was  protected  by  iron  only ;  that  under  all  cir- 
cumstances the  armor  composed  of  elastic  India  rubber  and  iron  did  resist  and  deflect 
the  shots  and  shells,  whereas  that  portion  of  said  vessePs  casemates  that  was  protected 
by  iron  only  was  repeatedly  penetrated  in  said  action  on  the  30th  day  of  April,  1863. 
Deponent  further  states  that  the  lives  of  many  of  the  crew  of  said  vessel  were  saved  by 
taking  shelter  under  that  portion  of  said  vessel's  casemates  that  was  protected  by  the 
defensive  armor,  composed  of  alternate  layers  of  India  rubber  and  iron,  while  in  said 
action  on  the  30th  day  of  April,  A.  D.  1863. 

ALEXANDEE  KILPATRICK. 

Subscribed  and  sworn  to  before  me  this  2*id  day  of  February,  A.  D.  1869. 

E.  P.  JOHNSON, 
Register  in  Bankruptcy  in  and  for  waid  District. 


O. 
United  States  of  America, 

Eastern  District  of  Missouri^  sa : 

At  the  city  of  Saint  Louis,  in  said  district,  on  the  7th  day  of  July,  A.  D.  1869,  before 
E.  P.  Johnson,  register  in  bankruptcy,  persoually  appeared  T.  P.  Perkins,  of  said  city, 
who  being  sworn  according  to  law  deposes  and  says:  lam  forty-eight  years  of  ag^. 
During  the  year  A.  D.  1862, 1  was  assistant  cashier  of  Col.  Robert  Allen,  chief  quarter- 
master of  the  department  of  the  west.  My  duty  was  to  disburse  funds  to  Government 
employes  under  the  direction  of  the  quartermaster.  During  that  year  I  attended  to 
paying  the  men  employed  in  rebuilding  the  United  States  gun-boats  Essex,  Lafayette, 
and  Choctaw,  at  the  port  of  Saint  Louis,  Mo.  During  said  year  the  Government  of  the 
United  States  frequently  failed  to  provide  funds  for  the  prompt  payment  of  said  em- 
ployes on  the  regular  pay-days.  Jonathan  L.  Jones,  of  Saint  Louis,  Mo.,  then  in 
charge  of  and  constracting  the  iron-work  of  said  vessels,  advanced  money  to  said  em- 
ployes in  payment  of  their  wage«  duo  them  by  the  United  States  frequently,  in  eoufee- 
quence  of  the  failure  of  said  Government  to  pay  as  aforesaid.  In  some  cases  said  em- 
ployes refused  to  indemnify  said  Jones  for  the  amount  advanced  to  them  bv  him. 

T.  P.  PERKINS. 

Subscribed  and  sworn  to  before  me  this  7tli  day  of  July,  A.  D.  1869. 

E.  P.  JOHNSON, 
Register  in  Bankruptcy  in  and  for  said  District, 


P. 

No.  36  Ninth  Street,  Wkst» 
yew  Tork,  December  19, 1862. 

Dear  Sir  :  Your  communication  of  the  14th  has  come  to  hand  and  contents  noted, 
&c.    Your  remarks  about  the  Essex  are  good  and  correct,  for  without  the  India  rnbber 
there  would  not  have  been  much  of  her  left.    Her  success  was  entirely  owing  to  thai 
fact,  let  others  talk  as  they  may  about  weak  powder,  &c. 
Yours,  truly, 

W.  D.  PORTER, 
Commodore f  l\  5.  X 
Mr.  J.  L.  Jones. 
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CIVIL  RIGHTS. 


RESOLUTIONS 

OF 

THE  LEGISLATURE  OF  VIEGINIA, 


IIK-AFFIKMIXG 


The  third  resolution  of  the  conservatire  platform  of  1873,  and  protesting 
against  the  passage  of  the  civil  rights  bill  now  pending  in  the  Congress 
of  the  United  States. 


Janvaky  6,  1674. — Referred  to  the  Committee  oa  the  Judiciary  and  ordered  to  bo 

printed. 


Resolved  by  the  general  assembly  of  Virginia — 

1.  That  the  seDtiments  embodied  in  the  third  resolatiou  of  the  plat 
form  of  the  conservative  party  of  Virginia  in  the  hite  election,  ratified 
as  they  have  been  by  an  nnprecedented  popular  majority,  and  com- 
mended to  the  favorable  consideration  of  the  general  assembly  by  the 
p:oTernor  of  Virginia  in  his  inaugural  message,  be,  and  the  same  are 
hereby,  re-affirmed ;  and  this  general  assembly  doth  declare  that  there 
is  no  purpose  upon  their  part,  or  upon  the  part  of  the  people  they  repre- 
sent, to  cherish  captious  hostility  to  the  present  administration  of  the 
Federal  Government,  but  that  they  will  judge  it  impartially  by  its  offi- 
cial acts,  and  will  cordially  co-operate  in  every  measure  of  the  adminis- 
tration  which  may  be  beneficent  in  its  design,  and  calculated  to  promote 
the  welfare  of  the  people  and  cultivate  sentiments  of  good- will  between 
the  diflTerent  sections  of  the  Union. 

2.  That  this  general  assembly  recognize  the  fourteenth  amendment 
to  the  Constitution  of  the  United  States  as  a  part  of  that  instrument, 
and  desire,  in  good  faith,  to  abide  by  its  provisions  as  expounded  by 
the  Supreme  Court  of  the  United  States.  That  august  tribunal  recently 
held,  after  the  most  mature  consideration,  that  it  is  only  the  privileges 
.and  immunities  of  the  citizen  of  the  United  States  that  are  placed  by 
this  clause  under  the  protection  of  the  Constitution,  and  that  the  priv- 
ileges and  immunities  of  the  citizen  of  the  State,  ^'  whatever  they  may 
be,  are  not  intended  to  have  any  additional  protection  by  this  paragraph 
of  the  amendment,"  and  that  the  ^'  entire  domain  of  the  privileges  and 
immunities  of  citizens  of  the  State,  as  above  defined,  lay  within  the 
constitutional  and  legislative  power  of  the  States,  and  without  that  of 
the  Federal  Government." 

3.  That  this  amendment,  thus  construed  by  the  highest  judicial  tri- 
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bunal  of  the  country,  is  the  supreme  law  of  the  land,  a  law  for  rulers 
and  people,  and  should  be  obeyed  and  respected  by  all  the  co-ordinate 
departments  of  the  Government. 

4.  That  the  bill  now  before  Congress,  known  as  the  civil-rights  bill, 
is  in  violation  of  this  amendment  as  interpreted  by  the  Supreme  Court 
of  the  United  States,  is  an  infringement  on  the  constitutional  and  legis- 
lative powers  of  the  States,  is  sectional  in  its  operation,  and  injarious 
alike  to  the  white  and  colored  population  of  the  Southern  States,  "  and 
that  its  enforced  application  in  these  States  will  prove  destructivo  of 
their  systems  of  education ;  arrest  the  enlightenment  of  the  colored 
population,  in  whose  improvement  the  people  of  Virginia  feel  a  lively 
interest ;  produce  continual  irritation  between  the  races,  counteract  the 
pacification  and  development  now  happily  progressing,  repel  immi- 
gration, greatly  augment  emigration,  re-open  wounds  now  almost  healed, 
engender  new  political  asperities,  and  paralyze  the  power  and  influence 
of  the  State  government  for  duly  controlling  and  promoting  domestic 
interests  and  preserving  internal  harmony. 

5.  That  the  people  of  Virginia,  through  their  representatives,  enter 
their  earnest  and  solemn  protest  against  this  bill,  and  instruct  their 
Senators  and  request  their  Kepresentatives  in  the  Congress  of  the 
United  States  firmly,  but  respectfully,  to  oppose  its  passage,  not  only 
for  the  reasons  herein  expressed,  but  as  a  measure  calculated  to  arrest 
the  growing  sentiments  of  concord  and  harmony  between  the  Xortliern 
and  Southern  States  of  the  Union. 

6.  That  the  governor  cause  a  copy  of  these  resolutions  to  be  forwarde*! 
to  each  of  our  Senators  and  Representatives  in  the  Congress  of  the 
United  States,  with  the  request  that  they  present  the  same  in  their 
respective  bodies. 

Agreed  to  by  senate  January  5,.  1874. 

SHELTOX  C.  DAVIS,   C.  S. 

Agreed  to  by  house  of  delegates  January  5, 1874. 

J.  BELL  BIGGER,  C.  II.  IJ. 


Commonwealth  op  Virginia, 

Executive  Office, 
Richmond^  January  5,  1S74. 
Sib  :  I  have  the  honor  to  transmit  herewith  a  copy  of  joint  resolutions 
of  the  general  assembly  of  Virginia,  agreed  to  on  the  5th  day  of  Jan- 
uary, 1874. 

Verv  respectfully,  your  obedient  servant, 

J.  L.  KEMPER,  Governor. 
Hon.  Bees  T.  Bowen, 

House  of  Representatives^  Washingion,  D.  C. 
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WHEAT  TKADE  IN  EUROPE  AND  AMERICA. 


LETTERS 

FROM  THB. 

SECRETAfiV  OF  STATE  AND  THE  COMMSSIONER  OF  AGRICULTURE, 

(WITH  IXCLOSURES,) 

RELATIVE    TO 

The   Wheat  Trade  in  Europe  and  America. 


JiviAKY  ?*,  lc?74. — Referred  to  the  Commtttee  on  Railways  and  Canals  and  onlered  to 

be  printed. 


DEPART3IENT  OP  STATE, 

^VashlngionJ  /September  1,  1873. 
Sir  :  Eecurriiig  to  your  letter  of  24th  April  last,  requesting  informa- 
tion relative  to  the  price  of  wheat  at  different  points  on  the  Continent, 
1  inclose  herewith  a  copy  of  dispatch  2^o.  272,  dated  August  13th,  from 
the  consal-general  of  the  United  States  at  Paris,  France,  containing 
>ach  information  as  he  has  been  able  to  obtain  upon  the  subject  of  your 
iDquiries. 

I  am,  sir,  your  obedient  servant, 

J.  C.  B.  DAVIS, 

Acting  Secretary, 
Hon.  John  A.  Kasson, 

Des  Moines  J  Iowa, 


Xo.  2:->.  1  Un iTED  States  Coxsuijite-G ex e r a l. 

Pari*,  France,  August  13,  lc73. 
Sir:  I  have  the  honor  to  inclose  herewith,  for  the  nse  of  yonr  friend  Hon.  John  A* 
Ka^eon,  of  Des  Moines,  Iowa,  a  tabular  statement  exhibiting  the  quantities  and  values 
'^>f  wheat  imported  into  England  and  France  for  the  years  1869  to  1873,  inclusive,  the 
<:«^t  per  hectoliter  at  Odessa  and  New  York,  and  in  France  and  England,  and  the  rate 
^f  freight  t>er  ton. 

I  regret  that  the  information  is  not  complete, but  to  several  of  Mr.  Kasson's  questions 
I  was  unable  to  obtain  satisfactory  answers. 

I  am,  sir,  very  respectfully,  your  obedient  ser%'ant, 

JOHN  MEREDITH  READ,  Jr., 

United  States  Consul-Gent  rat, 
Hon.  J.  C.  Bancroft  Davis,    • 

A$9istani  Secrftary  of  State,  Washington,  D.  C. 
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Namber  of  metric  qaintals  of   wheat 

imported  from  ports  ou  the  Black  Sea 

into  Enghuid. 
Number  of  metric  qnintaU  of   wheat 

imported  from  porta  on  the  Black  Sea 

into  France. 
Xnmber  of  metric  qnintals  of   wheat 

imported  from  North  of  Europe  porta 

into  England. 
Number  of  metric  quintals  of  wheat 

imported  fix>m  North  of  Europe  porta 

into  France. 
Number  of  metric   quintala  of  wheat 

imported  bom  American  porta  into 

England. 
Number  of  metric  quintals  of  wheat 

imported  from  American  porta  into 

Franca 

ATcrage  price  per  hectoliter  at  Odessa. . 
Average  price  per  hectoliter  in  England. 
Arerage price  per  hectoliter  iu  France.. 
Average  price  per  hectoliter  at  New  York 
Average  rate  of  freight  on  wheat,  per 

hectoliter,  from  Odessa  to  England. 
Average  rate  of  freight  on  wheat,  per 

hectoliter,  from  Odessa  to  France. 


1868. 


5, 139, 395 
2.262,399 
3,403,688 
1, 686, 348^ 
3,014,361 
85,653 


Fra7ie$. 
30.00 
87.95 
21.35 
28.55 
3.61 


4,673,618 
1,705,053 
3,426,962 
306,171 
6,735,^^58 
59.584 


Frane*. 
14.38 
83.50 
30.31 


1870. 


8.35 


3.66 
3.45 


5, 339,.  369 
3,446,300 
1. 904, 050 

890,831 
6,313,305 

313, 079 


Franc*. 
31.88 
19.06 
33.45 
14.57 
3.65 


3,446,100 


1.89 


1871. 


1879. 


1P73. 


4,173,700 


3.594,800  ' 


093,300 


Franet, 
35.30 

85.  ra 

84.81 

25.43 

3.80 

1.78 


I 


088,100 


181,400 


Ffianet. 


Frame*. 
19.  S 


35.38 


2L47 


S.M 


Average  rate  of  freight  on  wheat  and  grains  per  tonne  and  per  kilometer :  On  English 
railways,  0.15  francs  ;  on  French  railways,  0.06  francs ;  on  German  railways,  O.IO  francs ; 
on  Belgian  railways,  0.06  fiancs. 

Rates  per  kilometer,  per  oar  load  of  live  stock,  on  French  railways,  from  0w35  francs 
to  0.50  francs  per  car  or  12  to  15  square  meters,  (=  14.4  to  17.9  square  yards.) 

N.B.— Metric  quintal  =  1.968411829  hundred  weight;  hectoliter  =^2.751208459 
bushels ;  tonne  =  0.984205914  avoirdupois  ton ;  kilometer  =  0.621382  nule ;  franc  = 
19.455  cento. 


•  Department  of  State, 

Washingionj  October  22, 1873. 
Sir  :  Becarring  to  your  letter  under  dat«  of  the  24tb  April  last,  ae- 
companied  by  a  schedule  of  inquiries  respecting  the  prices  of  wheat  and 
other  grains  at  various  depots  on  the  Continent,  I  bave  to  state  that  a 
report  upon  the  subject  has  been  received  from  the  consul  at  Berlin,  to 
whom  your  inquiries  were  submitted. 

The  report  and  its  accompanying  documents  are  so  voluminous  that 
the  Depiutment  is  unable,  under  the  pressure  of  work  now  before  it,  to 
supply  you  with  a  copy,  but  should  you  be  able  to  visit  the  Department 
at  any  time,  the  original  will  with  pleasure  be  exhibited  to  you  for 
perusal. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
Hon.  John  A.  Kasson, 

Des  MoineSj  Iowa. 


No.  288JJ  United  States  Consulate, 

BerliHy  September  20 j  1873. 
Deak  Sir  :  Recurring  to  your  letter  of  2dth  of  last  April,  inclosing 
a  copy  of  a  note  and  of  a  schedule  of  inquiries  accompanying  it,  ad- 
Iressed  to  you  by  the  honorable  John  A.  Kasson,  with  a  view  of  ob- 
taining information  in  regard  to  the  prices  of  wheat  and  other  grains^ 
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aud  to  the  rates  of  transportatioa  in  the  dififerent  countries  of  Earope, 
I  have  the  honor  to  inform  you  that,  in  compliance  with  your  instruc- 
tions, I  have  given  the  subject  careful  attention,  and  now  beg  leave 
to  transmit  such  information  relating  to  Germany  as  I  have  been  able  to 
obtain  and  glean,  praying  for  indulgence  of  the  delay  thereby  incurred. 

It  was  found  impracticable,  nay,  quite  impossible,  to  adhere  strictly 
to  3Ir.  Easson^s  schedule.  What  I  did  succeed  in  obtaining,  at  no  in- 
considerable expense  of  time  and  labor,  is  the  statement  of  the  quanti- 
ties of  wheat  imported  into,  and  exported  from,  the  states  constituting 
the  German  ZoUverein,  as  per  table  marked  Exhibit  No.  1,  hereto  an- 
nexed, embracing  the  years  1868  to  1872 ;  the  quantities  given  being  in 
iiilograms  and  not  in  bushels. 

So  far  as  the  exports  to  Bremen  and  Hamburg  contained  in  the  table 
are  concerned,  and  those  from  the  North  Sea,  the  Baltic,  Geestemiinde, 
and  Brake,  it  is  safe  to  presume  that  by  far  the  largest  part  thereof  went 
toEagland.  No  distinct  record,  however,  is  kept  in  the  ZoUverein  of  the 
placesof  origin  of  the  wheat  imported,  nor  of  the  places  of  final  destination 
of  the  wheat  exported  at  the  difi'ercnt  inland  aud  seaport  custom-houses. 

Xor  could  any  statement  be  obtained  of  the  average  prices  of  the 
wheat  imported  and  exported  at  the  chief  ports  and  points  of  importa- 
tion and  exportation  in  Germany,  and  I  submit,  therefore,  in  lieu,  a 
table,  hei-eto  annexed,  marked  Exhibit  No.  2,  of  the  average  prices  of 
wheat  per  scheffel  at  Berlin,  for  the  years  from  1868  to  1872 ;  a  scheffel 
bein^  ecjual  to  1.5  imperial  bushels. 

Berlin  being  the  leading  grain-market  in  Germany,  the  prices  con- 
tained in  said  table  may  safely  be  considered  to  have  been  substantially 
those  throughout  Germany.  The  prices  as  given  are  in  Prussian  thaler ; 
a  thaler  consisting  of  30  groschen,  aud  1  groschen  of  12  pfennigs — 72 
cents  American  gold  being  equal  to  one  Prussian  thaler. 

The  lowest  column  of  the  table  representing  the  average  prices  per 
^ehaffel  for  the  whole  year,  a  reduction  thereof  is  made  into  American 
gold. 

So  far  as  these  rates  of  tran8i)ortation  of  wheat  and  other  grain  on  the 
leading  German  railroads  are  concerned,  no  information  relating  thereto 
could  be  obtained  at  any  of  the  statistical  bureaus.  I  was  referred  for 
them  to  a  printed  volume,  containing  the  general  tariff  of  freights  of  the 
German  railroads,  a  copy  whereof  is  herewith  transmitted  for  Mr.  Kas- 
soQ*s  use.  I  also  add  a  printed  table,  marked  Exhibit  No.  3,  of  the  rates 
of  freight  on  grain,  &c.,per  cwt.,  ZoUverein  weight,  in  groschen,  between 
the  different  stations,  as  contained  in  said  table  of  the  Austrian  state 
raibxiadsaud  Hamburg,  Stettin,  and  Berlin ;  a  cwt.  being  equal  to  110.25 
United  States  pounds,  and  1  groschen  being  equal  to  2f  cents  gold. 
These  roads  being  those  carrying  most  of  the  grain  conung  into  Ger- 
many by  rail,  their  rates  may  be  taken  as  the  average  rates  of  freight 
00  wheat  in  Germany.  Measuring  the  distances  between  the  different 
Points  given  in  said  table,  and  then  computing  the  cost  per  cwt.  per  Ger- 
man mile,  I  find  that  the  average  rate  per  ZoUverein  cwt.  and  per  Ger- 
man mile  amounts  to  0.135  groschen,  or  about  1^  pfennigs;  12  pfen- 
lii^'S  being  equal  to  2f  cents  gold,  and  a  German  mile  being  equal  to 
alioat  4g  English  miles.  Per  kilogram,  it  would  make  about  0.3  pfen- 
ai;r5^  per  German  mile. 

Tlie  rates  of  freight  per  German  mile  and  per  car-load  of  live-stock 
opon  the  principal  German  roads  are  as  follows :  ordinary  cars,  per  mile, 
aiwut  9  groschen,  equal  to  about  20  cents ;  two-story  cars,  about  15  gros- 
ebeD.  eqnal  to  about  15  cents,  gold. 

Desiring  to  obtain  as  fully  as  possible  the  imports  and  exports  of 
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wheat  &t  the  Baltic  ports  of  Germany,  I  applied  to  the  United  States 
consnl  and  consular  agents  at  Stettin  and  dependencies  for  assistance. 
The  consular  agents  at  Konigsberg,  Dantzic,  Memel,  and  Swinemunde 
have  not  failed  to  respond,  and  I  annex  their  statements,  marked  Ex- 
hibit No.  4.  It  is  unfortunate  no  response  has  come  from  Stettin,  the 
port  in  the  German  ZoUverein  where  the  most  extensive  shipments  of 
wheat  occur.  I  also  annex,  marked  Exhibit  Xo.  5,  sundry  annual  re- 
ports of  the  transactions  in  grain,  &;c.,  in  this  city,  containing  much  val- 
uable material  calculated  to  aid  Mr.  Kasson  in  his  investigations  aud 
designs. 

Hoping  I  may  have  succeeded  in  complying  satisfactorily  with  your 
instructions — ^if  I  have  failed  to  do  so,  I  assure  you,  it  has  been  from  the 
kind  and  character  of  the  information  sought,  and  not  from  want  of  dili- 
gence and  ability  on  my  part — 

I  am,  sir,  vour  obedient  servant, 

H.  KREISMANN, 
U.  S.  Comul 
Hon.  J.  C.  B.  Davis,  <j&c.,  etc, 

Washington^  D.  C. 


Llnclosiires.] 

1.  Table  of  importation  and  exportation  of  wheat  in  German  ZoUver- 
ein, 18G8  to  1872. 

2.  Table  of  average  price  of  wheat  per  scheffel  in  Berlin,  18G8-1S72. 

3.  Table  of  rates  of  transportation  of  wheat  and  other  grain  on  Ger- 
man railroads. 

4.  Statements  of  importations  and  exportations  of  wheat  at  sundry 
Baltic  ports. 

5.  Annual  reports  of  transactions  in  wheat  and  grain  at  Berlin  during 
the  years  1868,  1809, 1871,  and  1872. 
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Exhibit  No.  2. 

Average  market-value  of  wheat  ctyming  hjf  water  and  hy  land  during  1668, 1869,  1870, 1871, 

lri72,  and  1873  into  Berlin. 


Months. 


1868. 


By  water.      By  land. 


January 

February  

Harch 

April , 

May 

June 

July 

August 

Soplember 

October 

November 

December 

Total 

Average 

Average  in  gold 


rx.  ggr.  d. 
3  28  11 
3  3 
2  11 
1  7 
26 


13  11 

17  11 

5  1 

2  6 


rx.  ggr.  d. 

4      2  6 

3    23  4 

3    24  2 


41    24      8  :  33 


12  41 


12  32 


1869. 


By  water. 


rx.agr. 
2  24 
2  23 
2  21 
2    20 


2  27 

2  20 

2  14 

2  11 


32    24      6 


3    22 


%V  89 


By  land. 


rx. 
2 
2    25 


»gr.  d. 
27    11 


2    24 
2    22 


23    11 
5 


2 
2 
2 
2 

2  18  11 
2  12  6 
2    13      4 


18 
20 


21 


32    12      5 


2    21 


1870. 


By  water. 


rx.9gr,  d, 
2  10  11 
8  10 
8  2 
13      2 


BjlaDd. 


2 
2 
2 
2 

2    26 
2    26 

2  23 

3  2 
2    28 

2  28 

3  .. 


rx.  fTT.  d. 


32    18 


2    21       6  i      3    30     4 


#1  86 


f  1  87 


II  M 


Months. 

1871. 

1872. 

1873. 

By  water. 

By  land. 

By  water. 

By  land. 

Bywatur.  1    By  land. 

January  ^.......^...^ r 

rx.9!ir.  d. 
2    28      4 

2  29      7 

3  i      4 
3      17 
3      2      6 
3      2      6 
2    28      1 

2  26      2 

3  ..      2 
3      6      7 
3      8      7 
3      8      2 

rx.  far.  d. 
2    15    .. 

rx.  9ffr.  d. 
3    24      1 
3    24     .. 
3    22    10 
3    23      3 
3    29      5 
3    29      1 

3  27      7 

4  1       7 
4      4      3 
4      2      2 
4      3      5 
4      2    10 

rx.  fgr.  d. 

rx.  $gr.  d. 
4      1    11 
4     ..       6 
4     ..      .. 

3  27     11 

4  2      2 
4      4.. 
4     ..       1 

rx.  i3T.  i. 

Februajpy 

March 

3    10     .. 

April     

Mav 

June,  .r-,,.^-,.--^^ 

July 

August   

3      8    11 
3      9    11 
3    10    .. 
3    14      9 
3    13      2 

4      8      8 

Septembw 

' 

October 

'VnvAmbAr 

4      9 

December 



Total 

36    23      7 

22    21      9 

47    14      6 

8    17      8 

28      6      7 

3      2.. 

3      7      5 

3    28      8 

4      8    10 

4     ..     11    

Averaire  in  eold 

12  12 

12  24 

12  73 

$2  96 

«2  78 

Prices  being  per  scheffel,  a  schelfel  being  equal  to  1.5  imperial  bushel. 


In  the  year  1870  were  imported  into  Bc^.rlin  and  exported  from  Oerlia— 

of  wbesi. 
Imported: 

By  water 9,012 

By  land 38,010 

Total 41,022 

Wisq*!« 
of  wh»st 
Exported: 

By  water 6,2l?ii 

By  land 17.619 

Total 23.8&5 

Ab  obtained  from  the  statistical  office  of  the  royal  police  department  at  Berlin. 

A.STUTZMEYD,  Major. 
Bbrun,  August  22, 1873. 

*  Wispel  equaling  36  imperial  bushels. 
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Exhibit  No.  4. 

United  States  Consulate, 
Konigsbergj  Prussia^  August  16, 1873. 

Dear  Sir  :  In  reply  to  yoar  favor  of  the  9th  instant,  it  gives  me  mnch 
plea^nre  to  comply  with  your  request,  and  to  send  yon  herewith  the  in- 
ibimadoD  wished  for  of  the  export  and  import  of  wheat  at  this  port 
dariDg  1868  to  1872.    It  is  as  follows : 

1868.— The  thin  crop  of  the  foregoing  year  had  the  deplorable  result 
that  the  export  of  wheat  in  1868  amonnted  to  only  291,829  centner, 
while  it  reached  the  number  of  771,363  centner  in  1867  j  consequently 
479,534  centner  less  in  1-868. 

Of  the  said  291,829  centner  [hundred-weight]  of  wheat  were  exported 
by  sea  to — 

Denmark 5, 406 

Sweden  and  Norway  *. 22, 125 

HoHand 66, 659 

GreatBritain. 173,794 

Bflfisia 1,494 

Western  Prussian  Provinces 12, 009 

Belgium 10,342 

The  failure  of  the  crop  in  Bussia  in  1868  was  the  reason  of  the  exi>ort 
of  wheat  to  that  country  from  this  place,  whereas  in  other  years  quite 
the  reverse  was  and  is  the  case. 

The  arrivals  of  wheat  by  land-carriage  consisted  of  9,859  centner,  and 
the  remaining  store,  ultimo  December,  of  103,020  centner. 

The  average  price  of  wheat  may  be  said  to  have  been  3  thalers  a  bushel 
of  85  pounds  Zollgewicht. 

From  the  above  is  to  be  seen  that  three-flfths  of  the  shipments  were 
made  to  England,  and  that  the  next  considerable  takers  were  Holland 
and  Belgium.  The  export  to  Russia  was  effected  chiefly  by  sea,  yet 
some  quantities  were  forwarded  by  railroad. 

18^9.— The  export  of  wheat  by  sea  amounted,  in  1869,  to  293,941 
centner,  in  1868  to  291,829  centner;  consequently  2,112  centner  more  in 
1869. 

Of  this  quantity  were  shipped  to — 

<Jreat  Britain 184, 060 

Holland 86,734 

S'Feden 17, 974 

Norway 1, 282 

Basaia 3, 892 

^'orth-German  ports 6,000 

Prussian  provinces'. 28, 919 

The  remaining  store  consisted  of  137,700  centner.  The  import  from 
Bossia,  Poland,  and  our  province,  was  320,965  centner.  The  average 
price  was  75  sUbergroschen  per  bushel. 

1870.— The  export  by  sea  of  1870  reached  the  number  of  620,269 
c-entner,  of  which  were  exported  to — 

<'reat  Britain 182, 842 

Holland 211,659 

Sweden 6, 483 

^'  orway 2,714 

Denmark 24, 423 

France 20,150 
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Lubeck 3, 295 

Belgium •. 13,682 

North-German  ports 47, 810 

To  this  most  be  added  an  export  by  land  to  the  interior  of  16,402 
centner,  while  the  remaining  store  was  163,200  centner.  The  import 
amonnted  to  589,034  centner,  83,138  centner  of  which  came  from  Poland 
and  Eassia.    The  average  price  was  70  thalers  per  1,000  kilograms. 

1871. — ^The  export  by  sea  in  1871  consisted  of  1,051,933  centner  ;  in 
1870,  620,269  centner ;  consequently  431,664  centner  more  in  1871. 

Of  this  quantity  were  shipped  to — 

Great  Britain 1 352,642 

Holland  and  Belgium 439, 927 

Sweden  and  Norway 18, 780 

Denmark 14, 021 

France 74, 725 

Bremen 12, 756 

North-German  ports 81, 529 

Eussia 2, 600 

Totheinterior 1,291 

Eemaining  in  store,  ultimo  December,  202,500  centner.  The  import 
from  Poland  and  Eussia  amounted  tx)  192,121  centner,  and  from  our 
province  900,403  centner.  The  average  price  was  75  thalers  xier  1,000 
kilograms. 

1872. — ^The  export  by  sea  was  1,048,574  centner,  of  which  were  for- 
warded to — 

Belgium 165, 426 

Denmark 413 

Great  Britain 634,528 

Holland 180, 805 

Lubeck 1,248 

North-German  ports 65, 426 

Norway 728 

The  stock  consisted  of  7,905  kilograms,  2,000  pounds  per  kilogram. 
The  average  price  was  102  silbergroschen  per  bushel. 
I  have  the  honor  to  be  your  obedient  servant, 

LOUIS  MOLL, 
United  States  Consulate  Agenty  in  proxy  Dr.  H.  Jolwcitz. 
H.  Kriesmann,  Esq., 

United  States  Consul^  Berlin. 


Memel,  August  13,  1873. 
Dear  Sib:  Inreply  toyourvaluablelinesofthelOthinstant,addresseiI 
to  the  United  States  consular  agent  at  this  port,  Mr.  Henry  Fowler,  who  is 
absent  from  home,  I  must  inform  you  that  wheat  is  not  at  all  an  article 
which  gets  exported  from  this  to  any  extent  In  fact,  only  very  triflinjj 
quantities,  as  an  exception,  now  and  then  get  exported.  From  Bussia 
we  have  no  supplies,  but  all  that  gets  consumed  or  exported  is  the  owd 
growth  of  our  farmers. 
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Referring  to  the  annual  lists  issued  by  the  chamber  of  commerce  here^ 
I  may  state  that  in — 

1868  aboat  5,800  Pmssian  centner  ^i-ent  from  this  to  the  Bus- 

siaa  neighboring  districts  for  consumption,  value  about  $30, 000 

1869  about  1,3(^  Pmssian  centner  were  exported,  value  about      5,  OOO 

1870  about  1,700  Prussian  centner  were  exported,  value  about      6, 500 

1871  about  6,000  Prussian  centner  were  exported,  value  about    25, 000 

1872  about  1,500  Prussian  centner  were  exported,  value  about      6, 000 

This  export  was  chiefly  made  to  Holland. 

Always  at  your  service,  I  am,  dear  sir,  your  most  obedient  servant, 

RICHARD  ITHIC. 
E.  Ebeis^iann,  Esq.f 

United  States  Consul,  Berlin. 


United  States  Consulate, 

Dantzigj  August  14, 1873. 
Sir:  In  consequence  of  your  esteemed  communication  of  9th  instant^ 
1  have  the  pleasure  to  hand  you  annexed  a  statement  of  the  imports 
aod  exports  of  wheat,  with  the  average  prices  in  the  years  1868-1872, 
as  well  as  a  list  of  the  ports  to  which  the  shipments  were  made. 

The  calculation  consisted  formerly  in  large  and  smalt  lasts,  the  buyer 
parchasing  the  former  and  shipping  the  latter,  in  order  to  simplify  the 
reckoning,  when  compared  with  English  and  Dutch  lasts. 

In  1870  an  alteration  was  made  in  favor  of  ^^tonnen"  of  1,000  kilo- 
grams, according  to  which  the  imports  and  exports  are  noted. 

It  is  not  always  possible  to  give  the  exact  amount  received  from 
Poland,  as  a  great  deal  arrives  by  rail,  and  thus  of  late  years  the 
arrivals  are  noted  "by  river ^'  or  "by  rail.'' 

Hoping  my  expose  will  be  of  use  to  you,  I  remain,  sir,  your  most 
obedient  servant, 

PETER  COLLAS. 
H.  Kreismann,  Esq., 

United  States  Consul,  Berlin. 


Statement  of  importt  and  exports  of  wheat  at  Dantdg. 

l-i^yj-From  Poland 18, 171  lasts. 

From  interior 34, 829  lasts. 

52, 000  lasts  ®  5,100  PrassiaD  ponnds. 
The  average  prices  were  111}  silbergroshen  per  65  Prossian  pounds. 

l;^^l^-From  Poland 17, 474  lasts. 

From  interior 31,411  lasts. 

48, 885  lasts  ^  5,100  Prussian  pounds. 
Average  price,  86  silbergroschen  per  85  Prussian  pounds. 

l^f»-By  river 83,688  tonueu. 

ByraU 34, 813  tonnen. 

118,501  tonnen  ^  l,00a  kilograms. 
Average  price  in  1870,  66^  thalers  per  tonnen. 
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1871— By  river 140, 960  ton nen. 

By  rail 44,573  tonnen. 

135, 533  tonnen  <S>  1,000  kilograms. 
Average  price,  78^  thalers  per  tonnen. 

1872— By  river 101,495  tonnen. 

By  rail 40, 658  tonnen. 


Average  price,  82^  thalers  per  tonnen. 


142, 153  tonnen  fw  1,000  kilograms. 


EXPORTS. 

La«t«  of  4,800  Prua- 
Bian  poands. 

Tonnen  of  1,000  kilograms. 

186a 

1868. 

1870. 

1871. 

1872. 

Belgiam' 

1,401 

1,557 

7,606 

52.685 

305 

655 

6,792 

92,322 

479 

25,977 

245 

00 

7  991 

Sremen 

1*2 

Denmark • 

1, 213 

4,908 
82.028 

4,549 
17,  462 

1,683 
113 

45'^ 

I^ance 

632 
44,535 
328 
4,344 
166 
328 

15-2 

<rr©ftt  Britain  and  Tivland 

39,015 

368 

5,019 

51 

201 

lOil* 
13.4i>* 

G-ormany 

HoUand 

Xorway 

Sweden 

6.5«io 
47 

51,306 

46,111 

119,562 

179,530 

122,9011 

SwiNEMUNDE,  September  17, 1873. 
Acknowledging  receipt  of  your  esteemed  letter  of  9tli  Aagast,  I  now 
have  the  pleasure  to  hand  yon  inclosed  a  list  of  our  wheat  exports  over 
Swinemande,  with  particalars  where  they  are  gone  to,  in  the  years  ld6S 
to  1872. 

As  exact  as  I  could  get  them,  I  have  also  mentioned  the  average  prices 
of  every  month  during  that  time.  Xo  imports  of  wheat  have  taken 
()lace  by  sea  from  foreign  countries. 

I  am,  sir,  yours,  very  obediently, 

CARL  FR'D  KEYSE, 
United  States  Consular  Agent. 
H.  Kreismann,  Esq., 

American  Consulate^  Berlin^  W. 

Export  of  wheat  over  Swinemunde. 


To- 

1868. 

1869. 

1870. 

1871. 

18:2. 

Rnssia 

374 

388 

2,726 

4,181 

10 

103 

199 

1.384 

5,880 

96,001 

13,955 

609 

1,449 

1,497 

4,365 

34 

K 

Sweden 

1,623 

423 

2,054 

}     2.101 
1,352 

C          530 
\          3U4 

X orway 

Denmark 

Mecklenbarirh 

Lnbeek....: 

27 

39 

15 

1,909 

17,143 

27.306 

8,965 

H^mb^rff ^ 

Holland? 

1.042 

3,806 

110,139 

631 

576 

97 

40- 
1,701 
27. 8U 
4.801 

1.177 

Belgiam 

2.021 

«Oreat  Britain 

23,  hV* 

France 

1.3** 

Tortngal 

Oldenoarsh 

175 

JSast  proYinoes  of  (jermany 

1-1 

West  provinoee  of  Germany 

6.3^ 

Total 

125,201 

124, 245 

38,480 

59,016 

3&,(X» 

For  1868, 1869,  1870, 1871,  the  statements  refer  to  wispels  of  25  scheffels,  at 85  pounds;  for  1872,  to  a 
ton  of  2,000  pounds. 
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Average  prices  in  reichathaler. 


fc 

u 

1^ 

>. 

fc* 

*i 

% 

j; 

i 

^ 

TearsL 

1 

1 

1 

1 

1' 

►? 

"a 
86 

p 
< 

s 

1 

1 

i 

lr«? 

97 

102 

100 

105 

95 

91 

81  •' 

74 

72 

68 

68 

H^ 

70 

69 

67 

66 

65 

72  1 

72 

76 ; 

72 

65 

61 

60 

i»:o 

60 

59 

61 

66 

70 

75 

71 

75  . 

75 

74 

77 

80 

l"Tl 

78 
79 

78 

77 

79 
75 

79 

78 

77 
83  > 

76  ! 

80, 

73 

78 

81  1 

1 

77 
85 

81 
82 

81 
81 

79 
82 

I'^i 

Department  of  State, 

Washingtonj  November  14, 1873. 
Sm :  Beferring  to  yoar  commanication  of  the  24th  of  April  last,  I 
bare  the  hoDor  to  inclose  herewith  a  copy  of  the  statistics  relating  to 
the  wheat  trade  of  Great  Britain,  which  accompanied  a  dispatch  dated 
the  29th  ultimo  from  the  legation  of  the  United  States  at  London. 
I  have  the  lionor  to  be,  sir,  yonr  obedient  servant, 

HAMILTON  FISH. 
Hon.  John  A.  Kasson, 

Des  Moines  J  lotca. 


5IEMORANDUM,  WITH  SEPARATE  TABLES,  A  TO  D. 

Manorandum  of  statistics  desired  for  use  in  the  nert  Congress,  for  answer ,  if  practicable^  bg 
December  1,  1873,  for  five  gears. 


1868. 

1869. 

1870.       1       1871. 

1872. 

on  the  Black  Sea bn«hcl«.. 

Atctbi:*  price  in  Englaod do 

Europe  ports biuheb.. 

Aimge  price  at  chief  port  of  raporta- 

twn per  buttbel.. 

Arprage  price  in  England do 

Imported  into  England  from  American 

pwta bunhela.. 

Avenge  price  in  New  York,  per  bnahel . . 

ATerafpe  price  in  Enj^land do 

Average  price  of  native  in  England,  per 

bushel 

13. 4.')3. 736 
No  retnni8 
la.   4|(i. 

15,606,650 

da.  Od. 

8a.  Hd. 

10,907,358 

13, 561. 349 
44.   Md. 
5a.  lid. 

16,036,318 

5».   Id. 
6a.  8d. 

S4. 335. 090 

11  39 

5«.llf<l. 

6a.   Od. 

Xo  returus 

15, 558, 118 
4a.  5d. 
5a.  6d. 

10, 299. 977 

5s.  10|d. 
6a.   6d. 

22,840.471 

21,604.857 
4a.  6id. 
6a.  5d. 

13, 226, 022 

5t,llci. 
74.   5d. 

24,712,840 

29, 123, 969 
No  returns 
iia.  9id. 

11,998.324 

Xo  returns 
la.  9d. 

16.008,350 

7«.  lOid. 
la.  lid. 

5a.  lOid. 
5a.  Od. 

6a.  2d. 
la.  Id. 

6a.  8d. 
la.  Id. 

ATerage  rate  of  frei^t  per  bushel  from 
Odeaaa  to  England 

Suae  from  chief  Baltic  wheat  porta  to  . 
Enj^fflH           .                                                       

SaiB«  frnm  Xew  Vork  to  Knfl'land  .r 

'Arerape   rate  per  ton  per  mile  on 

Kn^iith  r«il^«ir«                                                 

*^fiMw  on  FmH^  railwa  V4        - 

^^e  on  BeUeian  goveniment  rail  waj's. 

*^Mr  on  th«  railwava  of  Ruaiiia  .................. 

*Btt«a  en  other  amall  grains,  oato,  imi- 
!«w.  Ae..  on  Enciiah  railways 

*aM«  OB  French  railways 



*Sa9M  «■  l^adinr  A«irinAn  railwarM . .  ^ . . 

^'^one  en  the  leading  railways  of  Rnssia 
t  JLi«x  a  table  of  rates  per  mile  per  car- 

ioaii  ct  UTe  stoek  on  French  railways ; 

foriaae  en  EngUsb  railways 





*  There  is  no  power  to  make  railway  companies  furnish  these  returns.  Four  of  the  chief  railway 
mnpanies  hare  been  written  to ;  and  from  replies  received  from  two  of  them,  the  rate  per  mile  appears 
tc  TVT  frosn  id.  to  l^if..  according  to  distance  carried  and  to  amount     See  tables  enclosed. 

1  Varies  according  to  number,  distance  traversed.  Sec 

STATISnCAL  A3n»  COMMBBCIAL  DRPAKTMRNT, 

Board  of  Trade,  WhiUhaU,  October  22, 1873. 

B.  VALFET. 
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Table  A. 


Rates  charged  by  the  Great  Western  Raihcay  Company  for  the  carriage  of  grain  and  flour, 
(wheat,  barley f  oats,  beans,  tf-c,,)  between  local  stations  daring  the  years  1863,  1869,  1^70, 
1871,  and  1872. 


10  miles 2s. 

15  miles 2 

20  miles 3 

25  miles .' 4 

30  miles 5 

35  miles 5 

40  miles 5 

45  miles ,. 6 

50  miles 6 


6d.  per  ton. 
9     per  ton. 

per  ton. 

per  ton. 

per  ton. 

per  ton. 

per  ton. 

per  ton. 

per  ton. 


^ Two- ton  lotfl. 


Table  B. 


Rates  charged  by  Great  Western  Company  for  the  carriage  af  grain  andfionr,  {wheat,  harhy, 
oats,  beans,  ^c.,)  over  long  distances^  in  competition  with  grain  sent  by  vessels  to  contiguous 
ports  during  the  years  1868,  1869,  1870,  1871,  and  1872. 

120  miles - 12«. 

130  miles 13 

140  miles 14 

150  miles 15 

160  miles 15 

170  miles 16 

180  miles..- 17 

190  miles 18 

200  miles 19 

210  miles 20 


6d, 

per  ton.  "^ 

4 

per  ton. 

2 

per  ton. 

0 

per  ton. 

10 

per  ton. 

8 

per  ton. 

6 

per  ton. 

4 

per  ton. 

2 

per  ton. 

0 

per  ton.  J 

In  lots  of  four 
tons  and  up- 
ward. 


Table  C. — Scale  of  rates  charged  for  the  conveyance  of  live-stock  over  the  Great  JFttiUrn 
Railway  from  the  year  1868  to  1872. 


Number  of  miles. 


Oxen  and  sheep. 


ff®  ©  -  g 


r  :s  e. 


Calves  and  pigs. 


•Sol 

1|2 

■S2S  . 
"  2  •  • 

CO 


un 


oS2 
±3 

©S<5  ! 


S^.-S 


10 

20 

30 

40 

50 

70 

80 

100 

120 

150 

160 

200 


0  16 

1  1 


2  16 

3  » 


&    S.  d. 

0      7  0 

0    12  9 

0  18  6 
14  6 

1  10  3 
1     19  0 

4  6 
15  3 

3  6 

19  3 

14  9 

5  3 


I 


i.  d. 

7  9 

14  6 

1  0 

7  9 

14  6 

6  3 

12  9 
5  9 

13  6 
11  9 


i.   d. 
6    6 


12  0 

17  3 

2  9 

8  3 

17  6 

2  9 


2  13 

3  1 


16  0 
11  0 
1    0 


«.    d. 
7    3 


8     3 


6     18 
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Jlk'h  ofraUi  charged  btf  Great  Western  Railway  Company  for  imported  lean  cattle  going  to 

grazing  districts. 


Xnmber  of  miles. 


\'S\ 

l:^ 

V4 

IM 

K::::::::::;:;:::::::::::::;! 


Sheep,  per  ; 
head. 


1  G 
1  8 
1    y 


Minium 01  charge,  GOs. 
Minimnm  charge,  67«.  (Vf. 
Minimum  charge,  70«. 


Department  of  Agriculture, 

WashingUynj  May  6,  1873. 
Sir  :  I  seDcl  you,  in  response  to  your  request  of  the  24th  ultimo,  state- 
ments of  exports  of  wheat  and  flour,  from  Treasury  records,  and  of 
I»rices  in  Xew  York,  as  collated  monthly  for  the  monthly  report  of  agri- 
calture,  from  current  commercial  records. 

Of  conrse  I  am  unable  to  give  you  a  record  of  freight  rates,  which  can 
onJr  be  obtained  from  the  railroads  themselves.  By  reference  to  the 
monthly  report  for  Jsinuary  last,  which  is  inclosed,  you  will  see  the 
average  home  prices,  (i.  e.,  an  average  of  prices  reported  for  the  several 
connties  of  each  State.)  The  difference  in  these  State  averages,  due 
Dot  wholly,  but  mainly,  to  the  cost  of  transportation  eastward,  may  aid 
you  in  illustrating  the  effect  of  transportation  upon  values  of  cereals. 
Verv  respectfully, 

FRED'K  WATTS, 

Commissioner. 
Hon.  John  A.  Kasson, 

J>€8  Moines,  loica. 


''U'tf^Ment  Mhotcing  exports  of  wheat  and  fiour^  corn  and  mealy  oats  and  barley  y  for  five  years. 


Tear. 


Wheat 


flour.  ^<^'°- 


Com  meal. 


Oats. 


Barley. 


l-:<> 

V-'ri   V.V.'.'.'.'.V.'. 


BuiheU. 
15, 940,  899 
17, 557, 836 
36.  .584, 115 
34,304,906 
•36, 4*Z),  080 


Barrels. 
%  076. 423 
2,  431,  9rr6 
3. 463, 333 
3, 653,  841 
2, 514. 535 


BruheU. 

11, 147,  490 
7, 047, 197 
1, 392, 115 
9, 826, 309 

34,  491. 650 


BarrtU. 
336,508 
309,867 
187.093 
212.641 
308,840 


BtuheU, 
122,554 
481.  871 
121,517 
147.  572 
262,  975 


BtuheU. 

9.810 

59, 077 

255.  490 

340, 093 

66,891 


VALUE, 


1-*-* 
1-TI 


Year. 


Wheal. 


Wheat 
flour. 


130,247.632  #20,887,798 


24. 383, 259 
47, 171. 229 
45. 143.  434 
38. 915, 060 


18, 813,  865 
21. 169, 593 
24, 093, 184 
17. 955, 684 


Corn. 


Com  meal. '     Oats. 


$13. 094, 036 

6,  820,  719 

1. 287, 575 

7, 458, 997 

23, 984, 365 


19,068,430 

1, 656, 273 

935,676 

951,830 

1,214,999 


$105, 167 

306,678 

76,528 

83,080 

135, 129 


Barley. 


$10, 981 

46,290 

140.  512 

200, 625 

63,407 
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43d  Congress,  )    HOUSE  OF  REPRESENTATIVES.    /  Mis.  Doc, 
1ft  Semon.     f  }     No.  62. 


JOHN  GIBSON'S  SON  &  CO. 

[To  acoompany  bill  H.  B«  57.] 


MEMORIAL 


OF 


JOHN  GIBSON'S  SON  &  CO.,  AND  OTHEES, 


IN  RELATION  TO 

SPIRIT- METERS 


December  4, 1873. — Ordered  to  be  printed. 


To  the  Senate  and  House  of  Representatives  of  the  United  States  : 

At  the  last  session  of  Congress  the  Committee  on  Ways  and  Means 
had  before  them  a  bill  providing  for  the  refnnding  and  repayment  to 
distillers  the  amount  expended  and  paid  by  them  for  spirit-meters, 
and  two  reports  were  made,  one  by  the  majority  adverse  to,  and  the 
other  by  the  minority  in  favor  of,  the  bill ;  but  the  reports  were  made 
so  late  in  the  session  that  no  action  was  had  thereon  by  Congress. 

The  reports  contain  a  substantial  history  of  the  legislation  and  the 
action  under  it.  The  act  of  July  20, 1868,  under  the  operation  of  which 
tiiese  claims  accrued,  autJiorized  the  Commissioner  of  Internal  Revenue 
"^  to  adopt  and  prescribe  for  use"  spirit-meters,  and,  when  he  should  so 
act,  required  every  distiller  ^^  to  furnish  and  attach  "  such  meters,  and 
provide  the  pipes,  labor,  materials,  &c.,  necessary  therefor,  all  in  accord- 
ance with  the  regulations  of  the  Commissioner,  who  was  also  author- 
iied  to  order  and  require  such  changes  of,  or  additions  to,  the  distilling- 
apparatus,  as  he  might  deem  necessary. 

Under  this  authority  the  Commissioner,  September  16,  1868,  did 
adopt  and  prescribe  for  use  the  Tice  spirit-meter,  and  the  distillers 
became  thereby  bound  by  law  to  purchase  and  attach  the  same ;  and 
on  the  same  day  the  regulations  were  issued  under  which  the  meters 
were  to  be  furnished  and  attached.  It  is  admitted  that  in  adopting 
and  prescribing  for  use  this  meter,  the  Commissioner  acted  strictly 
within  his  legal  authority ;  but  the  majority-report  avers  that  some  of 
the  regnlations  issued  were  mere  arbitrary  orders,  wholly  unauthorized 
bylaw. 

The  price  of  the  meters  so  adopted  varied  from  $200  to  $1,050  each, 
according  to  size.  This  price  was  fixed  by  a  commission  selected  by 
the  Government  and  the  manufacturer,  while  the  distillers,  who  were  to 
pay,  had  no  voice  in  the  selection,  nor  any  opportunity  to  be  heard  before 
that  commission. 

Under  the  system  as  recommended  by  the  commission  authorized  by 
Congress  and  adopted  by  the  Commissioner,  two  of  these  meters  were 
required  in  ordinary  distilleries,  and  in  the  larger  distilleries  having 
two  stills,  two  sets  or  four  meters  were  required ;  and  the  smaller  sizes 
were  found  not  to  be  of  sufficient  capacity  for  an  ordinary  distillery. 
Taking  the  official  statement  of  the  number  and  cost  of  the  meters 
delivered,  the  average  price  of  each  was  about  $600,  or  an  average  of 
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$1,200  to  each  distillery,  ^hile  in  the  larger  distilleries  the  cost  of 
meters  alone  was  not  less  than  $2,000,  and  in  those  requiring  two  sets 
double  that  amount  The  official  reports  further  show  that  meters  were 
actually  delivered  to  but  about  half  the  distilleries,  and  of  those  deliv- 
ered attachments  were  made  to  less  than  fifty,  and  of  those  attached 
very  few  were  ever  adjusted  so  as  to  furnish  any  practical  test  of  their 
operation. 

It  appears  beyond  controversy  that  these  meters  were  desired  and 
demanded  by  the  Government  and  not  by  the  distillers.  The  Govern- 
ment appointed  its  own  commission  to  test  and  recommend  the  instra* 
ment;  it  made  its  own  selection  and  in  connection  with  the  manafactn- 
rer  established  the  price  to  be  paid  for  it.  The  instrument  adopted 
being  patented,  the  distillers  could  procure  it  of  the  inventor  only. 
The  Government  assumed  to  control  and  regulate  the  whole  matter. 
Applications  for  the  meters  were  required  to  be  made  through  a  Gov- 
ernment officer,  and  at  the  time  of  making  sach  application  the  distil- 
lers were  required  to  place  in  the  hands  of  such  officer  a  certificate  of 
deposit  for  the  price  of  the  meters  ordered.  Whether  the  law  requiring 
distillers  to  furnish  and  attach  in  accordance  with  the  regulations  of 
the  Commissioner  authorized  all  these  regulations,  itis*not  now  material 
to  inquire.  Two  Commissioners  certainly  so  construed  the  law,  and  the 
law  itself  imposed  upon  them  this  expense,  and  they  were  bound  to 
submit  or  defend  themselves  against  prosecution  for  penalty.  The  hiw 
itself  wa«i  arbitrary,  and  all  proceedings  under  it  necessarily  so;  bnt, 
certainly,  if  the  acts  of  the  Commissioner  were  "  not  only  novel  but  ex- 
traordinary,'' and  there  was  ''no  authority  of  law  to  do  any  such  things,** 
the  enforcement  of  these  orders'against  the  distillers  ought  not  to  make 
their  claim  for  relief  any  less  strong. 

If  the  Commissioner  had  legal  authority  to  adopt  and  prescribe  for 
use  such  meters  ''as  he  may  deem  necessary,"  the  same,  or  any  subse- 
qnent  Commissioner,  had  equal  authority  to  change  the  meter  adopted, 
or  to  revoke  the  order,  and  direct  its  use  to  be  abandoned.  Under  the 
authority  so  conferred,  Commissioner  Eollins  adopted  and  prescribed 
for  use  the  Tice  meter,  requiring  two  meters  to  each  distillery.  His 
successor,  Mr.  Delano,  by  a  subsequent  order,  changed  the  character 
and  style  of  these  meters,  doing  away  with  the  automatic  and  retaining 
the  sample  meter,  and  requiring  but  one  to  a  distillery ;  and  his  succes- 
sor revoked  all  these  orders  and  directed  the  abandonment  of  the  use 
of  meters.  The  meter  itself  was  useless  and  worthless,  except  for  one 
particular  purpose.  By  adopting  and  prescribing  it  for  that  use  and 
purpose,  the  Government  affirmed  its  utility  and  gave  it  a  value. 
\Vhen  it  was  adopted  it  became  imperative  upon  the  distillers  to  pro- 
cure and  attach  it,  and  in  order  to  do  so  they  were  compelled  to  pay 
the  price  fixed  upon  it  by  the  Government  and  manufactorer.  The 
distillers  protested  against  it,  but  were  compelled  to  incur  the  expense. 
A  minority  of  the  distillers  paid  for  the  meters  and  fireight.  A  few  of 
those  were  subjected  to  the  additional  expense  of  attachment.  In  this 
stage  came  another  order  from  the  Commissioner,  susi^endiug  further 
attachments,  and  subsequently  another  order  from  the  same  authoritr 
revoking  the  adoption,  and  directing  its  use  to  be  abandoned.  By  re- 
voking the  order  adopting  and  prescribing  it  for  use  the  Government 
admitted  that  it  was  useless  for  the  purpose  intended.  Whether  this 
was  the  result  of  some  vice  inherent  in  the  instrument  itself,  or  was  the 
result  of  outside  causes  does  not  matter.  However  valuable  the  instru- 
ment might  have  been,  that  whole  value  depended  upon  its  having  been 
adopted  and  prescribed  for  the  particular  use  for  which  it  was  made: 
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ind  the  revocation  of  that  prescription  utteriy  destroyed  its  value,  as 

iDDch  as  if  the  instrument  had  been  annihilated. 

Doring  the  time  the  order  was  in  force  a  portion  of  the  distillers  sub- 
mitted to  the  mandate  of  the  law  and  procured  the  meters.    A  few  of 
this  number  were  subjected  to  the  additional  expense  of  attachment, 
which  was  made  under  the  direction  and  supervision  of  the  Government, 
and  in  some  cases  involved  charges  nearly  as  expensive  as  the  meter. 
The  majority  who  refused  to  comply  with  the  law  were  subjected  to  no 
expense.    If  the  expense  so  incurred  had  been  paid  by  a  pro-rata  tax 
apon  all  distillers  it  would  have  made  the  burden  equal,  and  there  might 
have  been  some  reason  in  the  assertion  that  this  merely  ^^  aggravated 
the  cost  of  production,'^  and,  in  the  ordinary  course  of  trade  and  busi- 
ness, might  have  tended  to  increase  the  price  of  the  manufactured  ar- 
ticle.  How  an  expense  incurred  by  one  distiller,  which  was  not  in- 
curred by  another,  could  "  aggravate  the  cost  of  production,"  or  en- 
hance the  price  of  the  product  of  that  other,  is  not  apparent  to  us.    It 
may  be  *^  clear  and  logical"  to  assume  that  the  four  hundred  distillers 
¥ho  were  at  no  expense  for  meters,  added  the  cost  of  such  meters  to  the 
price  of  their  product  and  collected  it  of  the  consumers,  but  we  fail  to 
appreciate  the  logic.    It  is  possible  that  ^^  the  people  have  paid  the  dis- 
tillers the  cost  of  their  Tice  meters  as  well  as  the  cost  of  all  other  ma- 
chinery and  appliances  used  by  them  in  the  production  of  spirits,"  "  in 
the  ordinary  course  of  trade  and  business,  and  under  the  operation  of 
the  general  laws  which  determine  prices ;"  but,  if  so,  there  must  be  some 
"ordinary  course,"  and  "  general  laws,"  known  to  Mr.  Kerr  which  the 
trade  itself  has  failed  to  discover.    We  have  supposed  that  the  cost  of 
machinery  and  appliances  used  in  our  business  was,  like  the  cost  of  the 
distillery  and  premises,  so  much  capital  invested  in  the  business,  and 
that  noder  the  ordinary  course  of  trade,  and  the  operation  of  the  gen- 
eral laws  determining  prices,  it  was  not  the  whole  capital  invested,  but 
merely  a  fair  percentage  upon  it,  as  interest,  which  tended  to  "  aggra- 
vate the  cost  of  production,"  and  which  was  considered  in  determining 
the  price  of  the  product.    The  expenses  which  tend  to  enhance  the  price 
of  a  given  product  are  those  to  which  all  the  manufacturers  are  subject, 
and  not  those  incurred  by  a  portion  only.    The  cost  of  the  Tice  meter 
was  not  an  ordinary  expense ;  the  meter  itself  was  useful,  and  derived 
its  entire  value  as  a  part  of  the  machinery  of  a  distillery.    It  was  a  por- 
tion of  the  machinery  not  needed  in  the  process  of  manufacture,  or  re- 
quired for  any  purpose  by  the  distiller.    It  was  an  invention  adapted 
to  a  single  purpose  only.   If  it  was  useful  it  was  useful  to  the  Grovernment 
alone.    When  the  Government  adopted  it  and  thus  compelled  the  dis- 
tillers to  purchase  it  as  a  part  of  their  machinery,  it  was  not  because  it 
would  be  a  benefit  to  them,  but  to  itself.    The  prescribing  it  for  use 
gave  it  its  value,  and  the  revocation  of  that  prescription  took  away  that 
money-value  as  effectually  as  if  it  had  been  broken  up  and  destroyed. 

Of  the  amount  required  to  be  deposited  with  collectors  as  the  price 
of  the  meters,  it  would  seem  that  about  $390,000  has  been  paid  over  to 
the  manufacturer,  and  $110,000  is  still  in  the  hands  of  the  collectors. 
The  majority  report  rejects  the  claims  of  the  first,  because  the  people 
have  already  paid  the  distillers  the  amount  so  paid  over ;  and,  if  this  is 
tnie,.wedo  not  see  why  it  does  not  as  effectually  dispose  of  the  claims 
of  those  who  have  deposited  the  $110,000,  because  they  have  also  been 
^paid  in  the  same  way.  But  it  is  further  suggested,  that  if  these 
claims  are  allowed,  innumerable  demands  will  be  made  upon  the  Treas- 
ury, while  the  whole  history  of  the  case  shows  that  there  is  not  a  single 
one  of  the  experiments  suggested  that  approximates  to  this  in  principle 
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or  character;  but  if  there  are  other  claims  which  can  be  placed  npon 
grounds  equally  strong  and  equitable,  we  submit,  with  all  due  defer- 
ence, that  it  is  not  consistent  with  the  dignity  of  the  Government  to 
deny  one  just  and  equitable  claim,  because  by  its  payment  a  precedent 
may  be  established  for  the  payment  of  another  of  a  similar  nature ;  and 
it  ^ould  also  be  remembered  that  all  the  experiments  and  safeguards 
adopted  by  the  Goverament  in  other  matters  put  together  will  not  in- 
volve one-half  the  expense  imposed  upon  these  few  distillers  for  this 
meter. 

In  regard  to  the  amount  now  on  deposit  with  the  collectors,  Mr.  Kerr 
seems  inclined  to  abandon  his  first  position.  From  the  fauita  stated  in 
his  report  it  is  demonstrated  that  this  money  was  as  effectually  taken 
out  of  the  control  of  the  distillers  as  though  it  had  been  paid  over  to 
Mr.  Tice.  They  had  been  compelled  to  pay  the  money,  and  whether 
to  Mr.  Tice  or  to  the  collector  the  effect  was  the  same  upon  them.  If 
they  had  made  a  contract  with  Mr.  Tice  which  had  been  fulfilled  on  his 
part,  and  he  had  become  legally  entitled  to  the  money,  why  refer  them 
to  the  courts  when  the  controversy,  if  any,  should  be  between  Mr.  Tice 
and  the  collector,  who  wrongfully  withholds  his  money  f  By  the  terms 
of  the  compulsory  agreement,  if  agreement  it  can  be  called,  the  distiller 
was  compelled  to  put  his  money  where,  after  the  deposit  was  once  made, 
he  could  not  control  it  or  direct  as  to  its  disposition.  This  Mr.  Kerr 
most  emphatically  denounces  as  arbitrary  and  without  even  a  pretense 
of  authority  of  law.  According  to  him  the  Government  has  no  right  to 
direct  or  control  this  fund,  and  the  possession  of  the.coUector  is  wholly 
illegal.  If  so  he  has  no  right  to  retain  it,  but  is  bound  to  refund  at 
once  to  the  depositors.  The  Commissioner,  having  ordered  it  into  his 
hands,  ought  at  once  to  undo  his  wrong  by  directing  it«  repayment. 
<^  If  either  the  meters  nor  certificates  are  the  property  of,  nor  in  the  right- 
^1  possession  or  custody  of  the  Government,"  and  yet  ^^  in  so  far  as  any 
such  certificates  or  money  are  in  the  hands  or  under  the  control  of  any 
officers  of  the  Government,  they  should  be  hereafter  specially  required 
to  hold  the  same  subject  to  proper  judicial  determination." 

If  there  was  any  excess  of  authority  on  the  part  of  the  Commissioner 
in  relation  to  these  specific  deposits  there  was  the  same  illegality  in  re- 
lation to  those  which  were  paid  over  to  Mr.  Tice.  The  making  of  the 
deposits  M^as  not  voluntary  but  compulsory.  The  collector  obtained 
possession  of  the  distillers'  money  by  enforcing  an  illegal  order ;  his  pos- 
session was  illegal,  and  any  disposition  he  might  make  of  it  was  equally 
illegal,  unless  it  was  to  return  it  to  the  person  from  whom  it  had  been 
unlawfully  taken.  According  to  the  majority  report  every  distiller  may 
bring  a  suit  against  the  collector  and  recover  the  amount  deposited,  and 
it  would  be  no  defense  for  the  collector  to  show  that  he  had  delivered  it 
to  Mr.  Tice.  Was  it  intended  that  the  collectors  should  be  bnried  in 
these  suits  because  they  simply  obeyed  the  orders  of  their  legal  superior  7 
From  the  first  they  were  directed  not  to  pay  the  money  back  to  the  dis- 
tiller without  the  order  of  the  Commissioner,  and  subsequently  they 
were  directed  by  Commissioner  Delano  not  to  pay  it  over  to  Mr.  Tice 
without  being  ^<  so  instructed  by  this  office,"  i.  e.  by  the  Commissioner 
himself. 

There  is  no  real  distinction  between  the  two  classes  so  far  as  respects 
this  claim.  If  this  money  now  on  deposit  legally  belongs  to  Mr.  Tice, 
and  the  Government  should  pay  the  depositors  by  returning  those  de- 
posits }  that  is,  should  undertake  to  repay  the  distillers  with  Mr.  Tioe's 
money,  that  undoubtedly  might  give  him  a  claim  against  the  Govern- 
ment 'y  but  in  no  other  way  can  either  the  rejection  or  allowance  of  these 
claims  affect  in  any  way  any  rights  of  Mr.  Tice.    He  may  have  a  claim 
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against  the  Government  growing  oat  of  the  mannfactare  of  the  meters, 
but  it  has  no  connection  with  that  made  by  the  distillers,  and  if  these 
elaims  are  paid  it  does  not  add  to  or  take  from  him  any  of  his  rights,  or 
inerease  or  diminish  in  any  way  any  claim  he  may  have.  The  effect 
of  the  repayment,  as  between  Tice  and  the  distillers,  will  simply  be  to  re- 
move all  canse  of  litigation  between  them,  and  yet  Mr.  Kerr  bases  his 
refasai  to  allow  these  claims  upon  the  groand  that  that  coarse  is  neces- 
sary ^*  in  order  to  protect  the  Grovernment  against  futare  demands  by 
Mr.  Tice,"  and  he  closes  his  report  with  a  broad  intimation  that  such  a 
demand  will  certainly  be  made  if  Congress  should  not  agree  to  his  pro- 
posed disposition  of  these  cases. 

The  bill  recommended  by  the  minority  of  the  committee  provides  for 
the  repayment  of  the  money  deposited  or  paid  for  the  purchase  of  the 
meters,  and  for  the  sums  expended  for  freight  on  the  same,  after  proper 
examination  of  the  claims,  and  this  repayment  is  to  be  made  to  the  par- 
tis making  the  deposits  or  payments  out  of  the  Treasury  of  the  TJuited 
States.  How  such  a  repayment  could  possibly  affect  any  claim  which 
Mr.  Tice  may  have,  or  a  refusal  to  repay  could  furnish  any  protection  to 
the  Government  against  any  future  demand  of  Mr.  Tice,  is  beyond  com- 
prehension. There  is  no  possible  connection  between  the  two.  With- 
out intending  any  imputation  upon  Mr.  Tice  we  are  free  to  say  that  we 
hare  had  enough  of  him  and  too  much  of  his  meter. 

The  Grovemment,  since- the  enactment  of  the  internal  revenue  law,  has 
received  a  revenue  from  distilled  spirits  of  more  than  $390,000,000,  and 
this  interest  is  now  paying  near,  if  not  quite,  50  per  cent,  of  the  internal 
tax  collected.  The  rate  of  tax  has  always  been  large.  Commencing  at 
the  rate  of  about  100  per  cent,  upon  the  actual  cost  of  the  product,  and 
was  increased  to  about  800  per  cent.,  which  proved  ruinous  to  the  Govern- 
ment and  legitimate  manufacturers,  and  the  rate  was  reduced,  but  is  now 
about  300  per  cent.  The  distilling  interest  do  not  object  to  or  complain 
of  this,  but  they  do  claim  that  they  are  entitled  to  a  fair  consideratioa 
and  to  be  dealt  with  upon  principles  of  equity  and  justice.  They  believe 
that  the  imposition  of  the  expense  of  the  Tice  meters  upon  them,  result- 
ing in  no  benefit  to  the  Government,  was  an  unjust  tax,  and  that  expense 
being  imposed  upon  a  portion  only  was  also  unfair  and  unequal.  That 
having  required  the  few  to  incur  this  extraordinary  expense  for  its  own 
benefit,  the  Government,  having  admitted  that  the  experiment  was  a 
failare,  ought  in  good  faith  to  reimburse  them  for  the  expenses  so  in- 
corred.  The  imposition  of  a  tax  of  $1  per  gallon  upon  spirits  produced 
by  one  distiller  while  another  was  charged  50  cents  per  gallon  only  for 
Hpirits  of  the  same  kind  would  be  admitted  to  be  unjust,  unfair,  and  un- 
equal, and  this  requirement,  which  compelled  a  portion  of  the  distillers 
to  incur  a  great  expense  from  which  the  others  were  relieved,  is  equally 
inequitable,  and  it  is  upon  this  ground  that  we  chiefly  base  our  claim 
for  relief,  and  this  part  of  our  case  does  not  seem  to  have  been  considered 
in  the  report  of  the  majority  of  the  committee. 
Ail  which  is  respectfully  submitted  for  your  consideration. 

JOHN  GIBSON'S  SON  &  CO., 
Twenty-first  District^  Pennsylvania, 

HENEY  S.  HANNIS  &  CO., 

Second  District,  West  Virginia, 

J.  A.  DOUGHERTY'S  SONS, 

First  District.  Pennsylvania. 

ALEXR.  YOUNG, 

First  District,  Peniiisylvania. 
O 
H.  Mis.  62 2 
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W.  H.  MOORE  &  CO. 

[To  accompany  bill  II.  R.  1120.] 


CLAIM 

OF 

AV.  H.  MOOUE  &  CO, 


January  12, 1874.— Ordered  to  be  printed. 


Terkitoby  of  Xew  Mexico,  County  of  Mora  : 

I,  William  II.  Moore,  upon  my  oath,  state  that  I  am  a  loyal  citizen  of 
the  United  States,  and  that  I  reside  at  La  Junta,  in  Mora  County,  New 
Mexico.  I  am  the  identical  TVilliam  H.  Moore  who,  with  William  C. 
3fitcheII,  presented  their  claim  for  Indian  depredations  against  the 
Cheyenne  Indians.  I  further  state  that  we  were  the  owners  of  the  t'-ain 
and  males,  as  surviving  partners  of  the  firm  of  Wm.  H.  Moore  &  Co., 
doing  business  at  Fort  Union,  New  Mexico,  as  sutlers,  post-traders,  and 
general  merchants.  I  further  state  that  the  train  of  wagons  and  the 
males  belonging  to  them  were  the  property  of  the  said  William  G. 
Mitchell  and  myself;  and  on  the  26th  day  of  May,  1869,  the  said  mules 
belongin^^  to  said  train  of  wagons,  to  the  number  of  262,  were  grazing, 
near  Sheridan,  Kansas,  and  a  large  portion  of  them  were  stolen  and 
driven  away  by  a  party  of  Cheyenne  Indians,  to  the  number  of  215 
mules,  of  the  value  of  $200  each,  per  head ;  and,  after  capturing  62  of 
the  said  mules,  that  153  of  the  said  mules,  of  the  value  of  $200  each, 
per  head,  were  lost  by  the  said  Indians  (called  Cheyennes)  stealing  and 
robbing  them  ;  and  none  of  the  said  153  mules  have  ever  been  recap- 
tured or  returned,  and  are  a  total  loss.  Your  affiant  further  states  that 
said  tribe  of  the  Cheyenne  Indians  was  at  that  time  at  amity  with  the 
United  States,  and  said  loss  of  mules  did  not  occur  by  the  neglect  or 
carelessness  of  this  affiant,  or  the  said  William  C.  Mitchell,  or  any  one 
io  their  employ,  in  the  care  and  custody  of  said  mules ;  and  the  said 
affiant  further  states  that  neither  he,  the  affiant,  or  the  said  William  C. 
Mitchell,  have  ever  received  any  compensation,  in  whole  or  in  part,  for 
any  of  said  153  mules,  nor  have  they  in  person,  or  by  agent  or  at- 
torney, ever  sought  or  attempted  to  obtain  any  private  satisfaction 
or  revenge  against  the  said  tribe  of  Cheyenne  Indians,  nor  against  any 
member  of  said  tribe  of  Cheyenne  Indians.  I  further,  on  my  oath,  state, 
that  the  sum  of  $200,  for  my  personal  expenses,  and  the  sum  of  $1,475, 
paid  for  the  expenses  of  the  recapture  of  the  sixty-two  mules,  are  true, 
and  were  paid  by  roe ;  and  I  further  state,  that  the  loss,  $3,125,  on  ac- 
count of  the  loss  of  said  mules,  is  the  true  amount  paid  by  me,  as  set 
forth  and  stated  in  the  affidavit  of  Henry  V.  Harris,  sworn  to  by  him 
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on  the  2otli  day  of  October,  1869,  before  Henry  G.  Brown,  notary  public 
of  Mora  County,  New  Mexico.  I  farther  state  that  the  actual  and  tine 
loss  and  damages  sustained  by  the  delay  in  the  transportation  of  said 
goods  from  Sheridan  to  Fort  Union  is  less,  if  anything,  than  the  true 
amount;  and  that  the  said  claim  of  $10,000,  resulting  from  the  said 
causes  set  forth  in  said  petition,  and  sworn  to  by  Henry  Y.  Harris  in 
his  affidavit  of  25th  October,  1869,  is  a  fair,  reasonable,  and  just  amount 
to  compensate  the  said  loss  and  delay,  as  is  sworn  to  by  the  said  Henry 
V.  Harris ;  and  it  is  necessary  to  allow  it  in  order  to  make  the  said 
tribe  of  Cheyenne  Indians  responsible  for  a  full  and  ample  indemnity 
for  all  the  damages,  direct  and  immediate,  resulting  from  said  theft  and 
robbery,  and  the  said  Cheyenne  Indians  be  allowed  to  steal  and  use  it, 
at  a  discount  on  the  amount  of  damages  they  have  actually  and  in  fact 
caused  the  innocent,  defenseless,  and  unoffending  citizen. 

All  of  which  is  respectfully  submitted  for  consideration  in  the  prem- 
ises. 

WILLIAM  H.  MOOKE. 

Sworn  to  and  subscribed  before  me,  at  Fort  Union,  New  Mexico,  this 
8th  day  of  December,  1873. 

[SEAL.]  M.  BLOOMFIELD, 

Notary  Public. 

I,  John  S.  Watts,  attorney  of  William  H.  Moore  &  Co.,  do  hereby 
certify  that  the  above  is  a  correct  and  true  copy  of  the  original  affidavit 
made  on  the  8th  day  of  December,  1873,  in  support  of  his  Indian  depre- 
dation claim  against  the  Cheyenne  Indians. 

Witness  my  hand  and  seal  this  17th  day  of  December,  A.  D.  1873. 

[SEAL.]  JOHN  S.  WAITS, 

Aiiornty, 


Forty-First  Congress, Third  Session,  House  of  Representatives,  Ex.  Doc.  No.  79. 

Letter  from  the  Secretary  of  the  Interior,  transmitting  claim  of  W,  H,  Moore  cf-  Co,  for  dtprt- 
daiiona  commiited  by  Cheyenne  Indtane, 

January  26, 1871. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 

Department  of  the  Interior, 

Washington^  D,  C,  January  26,  1971. 
Sir  :  I  have  the  honor  to  transmit  herewith  the  papers  in  the  claim  of  W.  H.  Moore 
&  Co.  for  depredations  committed  npon  their  property,  in  1869,   by  Cheyenne  In- 
dians. 

The  claim  has  been  allowed  by  this  Department,  but  there  beinf;^  no  funds  at  my 
disposal  applicable  to  its  payment,  I  recommend  the  subject  to  the  favorable  considen- 
tion  of  Congress,  with  a  view  to  an  appropriation  tor  that  pnrpose. 
Very  respectfully, 

C.  DELANO, 

Secretary. 
Hon.  James  G.  Blaine, 

Speaker  of  the  House  of  Representatives, 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washingtony  D.  C,  May  28,  1670. 
Sir  :  I  have  the  honor  to  submit  herewith,  for  your  consideration  and  decision,  a 
claim  of  Wm.  H.  Moore  &,  Co.  for  $46,120,  on  account  of  a  depredation  committed  by 
Cheyenne  Indians  in  May,  1869. 
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The  testimony  addnced  in  the  case  consists  of  the  petition  and  affidavit  of  the  claim- 
ADtB,  abowing  that,  at  the  time  of  the  depredation,  they  were  doing  basiness  assntlers, 
merchants,  and  post-traders  at  Fort  Union.  New  Mexico  Territory ;  that  they  had,  in 
Older  to  transport  their  goods  from  the  terminns  of  the  railroad  at  Sheridan,  Kansas, 
to  Fort  Uuion,  sent  to  the  former  place  a  train  of  wagons  and  mules ;  that  on  the  26th 
(tf  May,  1869,  while  encamped  there,  and  after  ten  of  the  wagons  had  been  loaded  with 
goods,*  a  party  of  Obey  enues  took  and  drove  off  two  hundred  and  fifteen  of  the  mnles, 
valaed  at  $200  each ;  that  a  short  time  afterward  Qeneral  ^.  A.  Carr,  who  was  in  pur- 
suit of  Indians  committing  depredations,  came  across  the  Cheyennes  who  had  stolen 
Nud  mnles,  and  took  a  number  from  them,  fifty-six  of  which  were  returned  to  the 
eliumaotfl,  but  one  hundred  and  fifty-nine  are  lost ;  that  in  consequence  of  the  loss  of  a 
part  of  their  mnles  claimants  were  obliged  to  pay  |3,120  for  the  transportation  from 
Sheridan  to  Fort  Union  of  125,000  pounds  of  freight,  at2|  cents  per  pound  ;  and  further, 
that  by  reason  of  a  delay  of  thirty  days  in  their  stock  of  goods  reaching  Fort  Union, 
which  affected  the  market  ralne  thereof,  they  sustained  a  loss  of  not  less  than  $10,000 ; 
that  it  cost  W.  H.  Moore  to  go  to  Sheridan  $200,  to  arrange  for  the  transportation  of 
the  goods  after  the  loss  of  the  mules,  and,  lastly,  it  cost  the  firm  $1,000  to  identify  and 
reeorer  the  mulra  captnred  and  held  by  the  military. 

Id  addition  to  this  testimony  is  addnced  that  of  H.  Y.  Harris,  their  clerk  ;  Robert 
Poisal,  wagon-master  in  charge  of  the  train  ;  Marcns  Brunswick,  C.  W.  Kitchen,  J.  L. 
Edgar,  F.  A.  Manzanares,  J.  P.  Brown,  and  Benito  Baco,  most  of  whom  witnessed  the 
depredation,  the  clerk  testifying  snbetantially  to  the  same  effect  with  the  claimants  ; 
the  wagon-master  to  the  fact  of  nis  being  in  charge  of  the  train,  the  delay  in  the  arri- 
val of  toe  remainder  of  the  goods  at  Fort  Union,  and  his  agency  in  identifying  and  re- 
eorering  the  males ;  and  C.  W.  Kitchen  more  particularly  as  to  the  value  of  the  males, 
from  his  having  examined  them. 

The  claim  was  sent  to  superintendent  Hoag  on  the  31st  January  last,  with  direction 
to  hare  the  same  presented  to  the  Indians  in  council,  and  demand  for  satisfaction 
made,  as  required  by  law.  On  the  24th  ultimo  he  returned  the  claim,  with  a  report 
ftoffl  agent  Darlington,  herewith,  dated  April  5,  ultimo,  in  these  words  :  **  Personally 
appeared  before  me  in  oonncil  the  following  chiefs  of  the  Cheyenne  tribe,  viz.  Little 
Iti^be,  Manaroade,  Black-White  Man,  and  Stone  Calf;  also  Headache,  a  warrior.  Said 
Headache  stated  that  he  was  a  part  of  Tall  Bull's  and  White  Horse's  band,  who  took 
themnlesbelonging  to  Moore  &  Mitchell,  near  Sheridan,  on  the  26th  day  of  Ma^r,  1869,  as 
»t  forth  in  the  within  claim  of  said  Moore  &,  Mitchell.  The  chiefs  in  council  all  ad- 
mitted that  the  statement  of  the  said  warrior  (Headache)  was  in  accordance  with 
their  historical  knowledge  of  the  facts,  although  none  of  them  were  near  the  place  or 
ptfticipated  in  the  depredation." 

I  respectfully  recommend  the  allowance  of  the  claim  so  far  as  respects  the  mnles 
actually  lost.  Claimants  say  they  recovered  fifty-six.  On  the  other  hand,  their  wagon- 
maater,  who  irent  after  those  captnred  from  the  Indians  by  the  military,  testifies  that 
»ixty  were  recovered.  Claimant's  petition  bears  date  August  25, 1869,  and  none  of  the 
testimooy  sabmitted  was  taken  later  than  October  last.  Poisal,  the  wagon-master, 
was  absent  recovering  the  sixty  moles  from  20th  July  to  20th  October,  1H69.  The 
qwaUon  is  suggested  whether  the  claimants  may  not,  since  the  date  of  their  petition, 
or  at  most  since  the  25th  of  October  last,  the  date  of  Poisal's  affidavit,  have  recovered 
more  of  the  stolen  mnles. 

Very  resp<-ctfally,  yonr  obedient  s  ervant, 

E.  S.  PARKER, 

CommtMtoNfr. 
Hon.  J.  D.  Cox, 

^^RTetary  of  the  Interior, 


U)iiTEi>  States  of  America, 

Ttrriionf  of  Ntw  MezicOf  County  of  Mora : 

T^tkeayattof  the  Chejftnne  Indiatu,  and  the  honorable  Commiseloner  of  Indian  Affaire  at 

Washington  City,  i>.  C.  ; 

Yonr  petitioners,  William  H.  Moore,  a  resident  of  Fort  Union,  Mora  County,  New 
Mexico,  and  William  C.  Mitchell,  a  resident  of  Saint  Louis,  Missouri,  wonld  respectfully 
*tate  to  you  that  they  are  both  loyal  citizens  of  the  United  Stateft,  and  for  years  past 
have  been,  and  still  are,  doing  business  at  Fort  Union,  New  Mexico.ns  sutlers,  merchants, 
ttd  post-traders,  nnder  the  name  and  style  of  Wm.  A.  Moore  &  Company. 

The  said  petitioners  wonld  farther  state  that,  in  the  prompt  and  successful  manage- 
>Knt  of  their  business,  it  became  important  and  valuable  for  your  petitioners  to  pur- 
chase and  own  a  large  train  of  wagons  and  ifmles  with  which  to  transport  their  goods, 
vsrea,  and  mercbandiae  from  the  end  of  the  railroad  at  Sheridan,  in  the  State  or  Kan- 
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sas.  to  Fort  Union,  in  New  Mexico,  a  distance  of  about  three  hundred  and  fifty  miles; 
and  for  that  purpose  vour  petitioners  at  g^reat  cost  had  filled  up  a  train  of  thirty-four 
wa^ns,  drawn  by  262  mules  of  the  finest  and  best  qnalityi  and  well  trained  to  work, 
and  at  the  average  value  per  head  of  $200,  and  many  of  said  mules  being  worth  in  ouh 
$250  each  per  head.  Your  petitioners  would  further  state  that  said  train  had  been  dis- 
patched to  Sheridan  to  return  to  Fort  Union  with  the  goods,  wares,  and  merchandise  of 
your  petitioners,  and  was  camped,  on  the  ^Sth  day  of  May,  1869,  within  one  mile  of  the 
town  of  Sheridan,  in  the  State  of  Kansas,  at  the  terminus  of  the  railroad,  there  being 
loaded  with  goods,  wares,  abd  merchandise  of  your  petitioners,  destined  for  Fort  Union, 
New  Mexico ;  and  after  ten  of  said  wagons  had  been  loaded  on  said  day,  and  at  said  place, 
in  broad  daylight,  a  party  of  Indians,  fifteen  in  number,  belonging  to  the  tribe  called 
Cheyenne,  then  at  amity  with  the  Unitod  States,  unlawfully  then  and  there  wrongfally 
and  forcibly  took,  stole,  and  drove  away  two  hundred  and  fifteen  mules,  belonging  to  said 
petitioners,  of  the  value  of  $200  each  per  head  on  an  average.  Your  petitioners  wonld 
further  state  that  such  loss  of  mules  did  not  result  from  any  fault  or  neglect  upon  their 
part  or  upon  the  fault  of  their  agents  in  charge  of  said  train,  but  said  mules  were  taken 
by  said  Indians  by  force,  and  in  spite  of  the  efforts  of  the  men  in  charge  to  prevent  it. 
Your  petitioners  would  further  state  that,  some  time  after  the  loss  of  said  mules,  Gen- 
eral £.  A.  Carr,  with  a  party  of  United  States  troops,  being  in  pursuit  of  Indians  commit- 
ting depredations,  came  across  a  party  of  Cheyenne  Indians,  who  had  stolen  said  mules, 
and  gave  them  a  severe  chastising,  and  took  from  said  Indians  a  portion  of  said  mnles 
of  your  petitioners,  fifty-six  of  which  have  been  returned  to  your  petitioners,  and 
the  remainder,  being  one  hundred  and  fifty-nine,  are  still  entirely  lost,  without  the 
hope  of  recovery.  Your  petitioners  would  further  state  that  said  one  hundred  and 
fifty-nine  mules,  so  stolen  by  the  Indians,  were  at  that  time  worth  on  an  average  $2(K) 
per  head,  making  the  actual  loss  the  sum  of  $31,800:  The  said  petitioners  would  further 
state  that,  with  forty-seven  mules  which  said  Indians  did  not  succeed  in  getting,  seven 
of  the  loaded  wagons  were  taken  to  Fort  Union  in  thirteen  days,  and  the  residue  of  said 
wagons,  containing  one  hundred  and  twenty-five  thousand  pounds  of  freight,  were  hired 
to  be  transported  to  Fort  Union  at  two  and  one-half  cents  per  pound,  making  the  sum 
of  $3,125,  all  of  which  was  an  actual  loss,  immediately  resulting  from  the  loss  of  said 
mules  by  said  Indians.  Your  petitioners  would  further  state,  their  said  stock  of  goods, 
wares,  and  merchandise  was  by  said  loss  of  mules  delayed  in  I'eaching  Fort  Union  for 
the  period  of  thirty  days,  and  by  reason  of  said  delay  the  loss  on  the  market* value  of 
the  goods  and  the  loss  in  the  sale  of  goods  arising  from  said  delay  amounted  to  not 
less  than  the  sum  of  $10,000.  Your  petitioners  would  further  state  that  the  loss  of 
said  mules  compelled  one  of  your  petitioners,  William  H.  Moore,  to  leave  his  business 
in  Fort  Union,  New  Mexico,  and  go  to  Sheridan,  Kans.,  to  arrange  for  other  transpor- 
tation for  his  goods,  wares,  and  merchandise,  and  said  journey  cost  him  in  actual 
cash,  to  go  and  return,  the  sum  of  $200.  Your  petitioners  would  further  state  that 
none  of  said  one  hundred  and  fifty-nine  mules  have  ever  been  received  by  them, 
nor  has  any  payment  or  satisfaction  been  made  therefor  by  said  tribe  of  Indians, 
nor  from  any  other  source.  Your  petitioners  would  further  state  that  the  said  mnles, 
(fifty-six  in  number,)  before  they  were  recaptured  from  said  Indians,  had  been  taken 
some  two  hundred  miles  distant  from  Sheridan,  and  it  became  necessary  to  send  from 
Fort  Union,  New  Mexico,  to  where  said  mules  were  in  the  custody  of  the  United  States 
officers,  two  men  to  identify  said  mules,  as  the  property  of  your  petitioners,  and  the 
expense  of  said  journey,  and  the  cost  of  returning  said  mules,  amounted  to  the  sum  of 
$1,000  in  cash,  the  repayment  of  which  your  petitioners  ask. 

Your  petitioners  would  further  state  that  they  have  never,  either  in  person  or  by 
agent,  or  attorney,  either  directly  or  indirectly,  sought  or  attempted  to  obtain  any 
private  satisfaction  or  revenge  from  said  tribe  of  Indians  for  or  on  account  of  said  loss 
of  propert3\  Your  petitioners  would  further  state  that  they  claim  payment  for  the  ca&h 
value  of  said  mules  so  lost ;  for  the  amount  of  freight  paid  on  said  goods  from  Sheridan 
to  Fort  Union;  for  the  cash  expenses  in  the  return  of  said  recaptured  mules,  and  for 
the  loss  in  the  sale  and  value  of  the  goods  on  account  of  the  delay  occasioned  by  said 
loss  of  said  mules,  as  the  direct  and  immediate  damages  resulting  from  said  robl)er> 
and  the  loss  of  said  mules,  and  they  claim  payment  for  the  damages  so  sustained  in 
the  sum  of  forty-six  thousand  one  hundred  and  twenty  dollars,  ($46,120,)  out  of  the 
annuities  of  said  Cheyenne  Indians,  secured  to  said  Cheyenne  Indiana  by  treaty 
with  the  United  States,  as  is  provided  by  the  laws  of  the  United  States.  Your 
petitioners  would  further  state  that  they  herewith  submit  to  you  this  petition,  and  the 
accompanying  proof  in  support  of  the  facts  above  stated,  and  ask  that  such  steps  may 
be  taken  as  are  indicated  iU  the  17th  section  of  the  intercourse  act  of  June  30, 1<$M. 
in  order  that  indemnity  may  be  made  to  them  out  of  the  annuities  of  said  Indians,  a» 
provided  by  law  for  the  protection  of  peaceful  and  loyal  citizens  of  the  United  States, 
when  wantonly  robbed  and  plundered  of  their  valuable  property,  without  cause  or 
provocation  by  the  domestic,  dependent  nations  of  Indians,  under  the  care,  nuuiagemeut, 
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aDdjarudiction  of  the  Governmeut  of  the  United  States.  All  of  which  is  respectfally 
submitted  by  jour  petitionen. 

WM.  H.  MOORE. 

WM.  C.  MITCHELL. 

r.viTED  States  of  Amkrica, 

Tarritarg  of  Sew  Mexico,  County  of  Mara  : 
We,  William  H.  Moore  and  William  C.  Mitchell,  npou  onr  oaths,  state  that  the  mat- 
ten  tod  things  contained  in  the  above  petition,  signed  by  ns,  so  far  as  stated  from  oar 
own  kDowle<^  are  trne  in  snbstanoe  and  in  fact ;  so  far  as  stated  from  the  informa- 
tion of  others,  they  believe  them  to  be  trne. 

WM.  H.  MOORE. 
WM.  C.  MITCHELL. 

Sabscribed  and  sworn  to  before  me,  Henry  O.  Brown,  notary  pablic  in  and  for  Mora 
CooDtj,  New  Mexico,  this  25th  day  of  August,  1869;  and  I  certify  that  said  William 
H.  Moore  and  William  C.  Mitchell  are  personally  known  to  me  as  men  of  truth  and 
^  entity. 

Witness  my  band  and  notarial  i^'ia\  this  25lh  day  of  August,  1839. 

[SEAL]  HENRY  G.  BROWN, 

Xotarif  Public 

Offick  of  Uxitkd  States  Indian  Agexcy, 

Camp  Supply f  Indian  Territorjf, 

Penonally  appeared  before  me,  in  council,  the  following  chiefs  of  the  Cheyenne 
tribe, viz:  Little  Robe,  Mana  Muke,  Black- White-Man,  and  Stone  Calf;  also  Head- 
Mbe,  a  warrior;  said  Headache  stated  that  he  was  part  of  Tall  Bull's  and  White 
Hone's  band,  who  took  the  mules  belonging  to  Moore  and  Mitchell,  near  Sheridan,  on 
tbe  26th  day  of  May,  1869,  as  set  forth  in  the  written  claim. 

The  chiefs,  in  council,  all  admitted  that  the  statement  of  the  said  warrior,  Head- 
Kile,  was  in  accordance  with  their  historical  knowledge  of  the  facts,  although  none  of 
tfaem  were  near  the  place  or  participated  in  the  depredation. 

BRINTON  DURLINGTON, 

Cnifed  States  Agent, 
Witness: 
John  S.  Smith,  Interpreter. 

TsmsD  States  of  America, 

TeniioTjf  of  New  Mexico,  County  of  Mora  : 

li  W.  H.  Moore,  of  the  firm  of  W.  H.  Moore  &  Co.,  of  Fort  Union,  New  Mexico 
open  my  oath  state  that,  on  the  11th  day  of  October,  1870,  I  recovered  two  uiules 
thAt  were  stolen  from  ns  at  Sheridan,  Kansas,  by  the  Cheyenne  Indians,  in  May,  1869 ; 
them  two,  with  the  sixty  previously  recovered,  are  all  that  have  ever  been  recovered, 
or  all  that  we  ever  expect  or  have  any  hopes  of  recovering. 

I  consider  the  remaining  one  hundred  and  fifty  three  head  a  total  loss  to  our  firm, 
ODtii  they  are  paid  for  by  the  United  States  Government. 

W.  H.  MOORE. 

Svoro  to  and  subsicribed  before  me  this  14th  day  of  November,  A.  D.  1870. 
[SEIL.]  GEORGE  W.  8TEBBINS, 

Notary  Public, 

I'xiTED  States  op  America, 

Tariicry  of  New  Mexico,  County  of  Mora : 

I.  H.  v.  Harris,  book-keeper  for  W.  H.  Moore  &  Co.,  upon  my  oath  state  that  on  the 
Uth  day  of  October,  1870,  the  said  firm  of  W.  H.  Moore  &  Co.  recovered  two  mules 
That  were  stolen  from  them  at  Sheridan,  Kansas,  by  the  Cheyenne  Indians,  in  May, 
1^9.  These  two,  with  the  sixty  previously  recovered,  are  all  that  have  ever  been 
retovered,  and,  in  my  opinion,  are  all  that  ever  will  be  recovered. 

I  consider  the  remaining  153  head  of  mules  a  total  loss  to  the  firm  until  they  are 
paid  for  by  the  United  States  Government. 

H.  V.  HARRIS. 

Sworn  to  and  subscribed  before  me  this  14th  day  of  November,  A.  D.  1870. 
[seal.]  GEORGE  W.  STEBBINS, 

Notary  Public, 

TMrcD  States  of  Ambrica, 

Territory  of  New  Mexico,  County  of  Mora  : 
I  Henry  V.  Harris,  upon  my  oath,  state  that  I  am  a  resident  of  Fort  Union,  New 
Mexico,  aged  twenty-eignt  years,  and  by  occupation  book-keeper,  salesman,  and  mer- 
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chant ;  and  that  I  have  been  in  the  employment  of  William  H.  Moore  and  William  C. 
Mitchell,  partners  in  trade,  dolus  business  in  New  Mexico  under  the  style  of  William 
H.  Moore  <&  Co.,  for  seven  years  last  past.  I  further  state  that  I  am  well  accjnainted 
with  said  William  H.  Moore,  who  resides  at  Fort  Union,  New  Mexico,  and  William  C. 
Mitchell,  who  reside*  at  Saint  Louis,  Missouri,  and  I  know  them  to  be  loyal  citizens  of 
the  United  States.  ' 

I  further  state  that  I  am  well  acquainted  with  the  train  and  mules  belonging  to  said 
Moore  &  Mitchell,  said  to  have  been  stolon  by  the  Cheyenne  Indians,  near  Sheridan, 
in  the  State  of  Kansas,  on  the  26th  day  of  May,  1869.  I  further  state  that  said  mn\e^ 
were  large,  w^ell  broke  to  work,  and  in  good  condition,  and  were,  at  the  time  they  were 
said  to  have  been  stolen,  worth  on  an  average  $200  per  bead,  and  many  of  them  were 
worth  $250  per  head,  and  some  spans  of  them  $300  each  per  head. 

I  further  state  that  the  said  train  of  W.  H.  Moore  &  Co.  was  delayed  by  the  loss  of 
said  mules  for  the  space  of  about  thirty  days,  except  seven  wagons,  brought  from  Sheri- 
dan to  Fort  Union,  by  the  remnant  of  the  mules  not  stolon,  in  thirteen  days,  while  the 
remaining  goods,  wares,  and  merchandise  did  not  arrive  until  thirty  days  thereafter, 
being  twentV-seven  wagon-loads,  amounting  to  125,000  pounds  of  freight,  and  which 
was  hired  to  be  brought  to  Fort  Union  from  Sheridan  at  two  and  a  half  cents  per 
pound,  and  cost  Mooro  &,  Mitchell  the  sum  of  $3,125  over  and  above  what  it  would  hare 
cost  had  said  mules  not  been  stolen,  to  transport  said  goods,  wares,  and  merchandise 
from  Sheridan  to  Fort  Union,  the  place  of  distribution  of  said  goods,  wares,  and  mer- 
chandise for  sale.  I  further  state  that  said  goods  so  detained  tor  the  space  of  thirty 
days  were  worth  the  sum  of  $60,000  at  this  place  had  they  arrived  in  thirteen  days,  as 
did  the  other  goods;  but  the  loss  of  sales,  at  both  wholesale  and  retail,  and  the  de- 
preciation of  goods  after  all  the  trains  had  arrived,  and  the  loss  by  goods  remaining 
over  unsold  for  another  year,  amounted  to  not  less  than  $10,000  cash. 

I  further  state  that  from  long  acquaintance  with  business  and  trade  at  Fort  Union, 
New  Mexico,  I  can  stato  that  the  delay  in  the  arrival  of  said  goods  for  the  period  of 
thirty  days,  caused  in  their  value  and  sale  a  deficiency  and  loss  of  at  least  said  soin  of 
$10,000.  I  further  state  that  early  arrivals  of  goods  sell  quick  and  at  good  pro6t9, 
while  long-delayed  and  late  arrivals  of  goods  sell  slow  and  at  reduced  rates,  the  differ- 
ence resulting  from  a  great  scarcity  of  goods  on  the  arrival  of  early  trains,  and  a  fall 
and  sometimes  overstocked  market  when  the  long -delayed  trains  arrive. 

I  further  state  that  the  distance  from  Fort  Union  to  Sheridan  is  about  three  hundred 
and  fifty  miles,  and  on  notice  by  telegi'am  of  the  loss  of  said  mules,  William  H.  Moore, 
of  Fort  Union,  left  his  home  and  business,  and  went  to  Sheridan  to  make  arrangements 
to  secure  and  transport  his  goods  left  standing  in  wagons  and  at  Sheridan  withoat 
transportation,  and  that  the  expense  of  said  going  and  return  at  the  usual  rate  of  fiire 
in  the  stage,  and  incidental  expenses  on  the  road,  amounted  to  the  sum  of  two  hundred 
dollars,  which  sum  was  taken  by  Mr.  Moore  with  him  and  expended  on  the  trip. 

I  further  state  that  I  have  no  interest  whatever  in  this  claim.    And  further  saitb  not 

HENRY  V.  HARRIS. 
United  States  of  America, 

Territory  of  New  Mexico^  County  of  Mora  : 

Subscribed  and  sworn  to  before  me  this  25th  day  of  October,  1869,  and  I  do  hereby 
certify  that  the  above-named  Henry  V.  Harris  is  personally  known  to  me  as  a  man  o( 
truth  and  veracity. 

Witness  my  hand  and  official  seal  this  25th  day  of  October,  1869. 

[SEAL.]  HENRY  G.  BROWN, 

Koiary  PmbHc, 

United  States  of  America, 

Territory  of  New  Mexico f  County  of  Colfax : 
I,  Marcus  Brunswick,  a  resident  of  Elizabethtown,  county  of  Colfax,  Territory  of  Nev 
Mexico,  forty  years  of  age,  and  by  occupation  a  merchant,  upon  my  oath  state,  that  I 
was  present  at  Sheridan,  in  the  State  of  Kansas,  on  the  26th  day  of  May,  1869,  when  a 
party  of  Cheyenne  Indians  ran  off  two  hundred  and  fifteen  (215)  mules,  belonging  tn 
Messrs.  Moore  &  Mitchell,  of  Fort  Union,  in  New  Mexico,  and  I  went  with  a  small 

Farty  in  pursuit  of  said  Indians,  but  could  not  overtake  them,  or  recapture  said  mnles. 
further  state  that  I  have  known  well  and  seen  often,  for  years,  the  train  of  mules  so 
lost,  and  that  said  mules  were  well  worth  in  actual  cash,  at  the  time  they  were  stolen 
by  said  Indians,  the  sum  of  $200  each,  on  an  average.  I  further  state  that  I  have  no 
interest  in  this  claim.    And  further  saith  not. 

MARCUS  BRUNSWICK. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  August,  A.  D.  1869. 
[seal.]  WM.  BRBDEK, 

Clerk  Fint  Judicial  District  Court,  New  Menco. 
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I  AiTED  States  op  America, 

Territorjf  of  New  Mexico,  Countif  of  San  Miguel : 
I.  Charies  W.  Kitchen,  a  resident  of  Los  YegOB,  New  Mexico,  upon  my  oath  state 
Ibtlam  wdl  seqnainted  with  the  train  of  males  formerly  belouji^iug  to  William  H. 
Moore,  of  Fort  Union^  New  Mexico,  and  Wm.  C.  Mitchell,  of  Saint  Loais,  Missouri,  said 
to  hare  been  stolen  near  Sheridan,  Kans.,  hy  the  Cheyenne  Indians,  on  the  26th  day 
ofKij,  1669.  Said  affiant  farther  states  that  he  is  familiar  with  the  price  and  value  of 
miles,  and  has  purchased  and  sold  many  during  his  lon^  residence  in  New  Mexico. 
Said  affiant  further  states  that  the  mules  belonging  to  said  train,  from  his  personal  ex- 
amioalioo  of  said  mules,  were  worth  on  an  average  |200,  in  cash,  per  head.  Said  affi- 
ant farther  states  that  he  has  no  interest  whatever  in  said  claim. 

C.  W.  KITCHEN. 

C.viTSD  States  of  America, 

Taritorjf  of  New  MexioOy  Countjfof  San  Miguel: 

I  Demetrio  Perez,  clerk  of  the  probate  court  of  San  Miguel  Connty,  do  hereb3'  certify 
that  the  above-named  Charles  W.  Kitchen  signed  in  my  presence,  and  was  duly  sworn 
to  the  truth  of  the  above  affidavit  by  me;  and  I  further  certify  that  said  Charles  W. 
Eitehen  is  personally  known  to  me  as  a  man  of  truth  and  veracity,  and  that  I  have  no 
mtenst  iD  the  above  claim. 

Witness  my  band  and  seal  of  said  court,  this  9th  day  of  October,  1869. 

[sFjki,]  DEMETRIO  PEREZ. 

Clerk  Probate  Court^  San  Miguel  County. 

iujE  OF  Kansas,  ElUivortk  County,  ss : 

On  this  S6th  day  of  June,  A.  D.  1869,  personally  appeared  before  me,  J.  L.  Edgar,  to  me 
bown,  who,  being  duly  sworn,  deposes  and  says,  that  on  the  26th  day  of  May,  1869,  he 
^»  in  ehargB  of  a  mule-train  belonging  to  Bradford  Dailey,  of  Los  Cruces,  New  Mexico ; 
that  on  the  date  above  mentioned  the  train  consisted  of  eighty-four  animals,  and  was 
at  Sheridan,  Kans.,  and  was  attacked  or  stampeded  by  Indians,  and  eightv-one  mules 
aad  two  hoFMs  captured.  Affiant  further  says  that  at  the  same  time  and  place  the 
^n  of  W.  H.  Moore  &.  Co.  was  attacked,  by  which  they  lost  about  two  hundred  and 
fifteen  molea.  Affiant  further  says  that  he  believes  the  Indians  who  captured  the  prop- 
erty above  mentioned  to  have  been  Cheyennes,  and  his  knowledge  is  derived  from  hav- 
iB{;  been  a  long  time  on  the  plains. 

(Interlineations  made  previous  to  signing.) 

J.  L.  EDGAR. 

Sobscribed  and  sworn  to  before  me  this  26th  day  of  June,  A.  D.  1839,  and  I  set  my 
1-^  and  affix  my  official  seal. 
[*EiL.]  M.  W.  HENRY, 

County  Clerk. 

I'-^fTED  States  op  America, 

City  of  JFashingion,  Dieirict  of  Columbia : 

^ohn  S.  Watts,  upon  his  oath,  states  that,  as  the  attorney  of  William  II.  Moore  and 
William  C.  Mitchell,  he  prepared  the  petition  and  proof  in  the  case  of  said  Moore  Sc 
Mitchell  for  mulee  stolen  from  them  by  the  Cheyenne  Indians,  at  Sheridan,  on  the  26th 

daj  of ,  1869,  and  at  that  time  Robert  Poisal  was  absent  after  the  mules,  and  had 

lent  telegram  to  Messrs.  Moore  Sl  Mitchell  that  only  fifty-six  of  the  mules  had  been  re- 
covered, and  afterward  four  more  were  recovered  by  same  Robert  Poisal,  and  hence  in 
bis  affidavit,  taken  after  his  return  and  after  the  petition  had  been  prepared,  the  nnm- 
^r  was  correctly  sworn  to  by  Robert  Poisal  as  seventy  mules.  This  affiant  further  states 
that  from  frequent  oonvei-sation  with  Moore  &  Mitchell  and  several  of  the  witnesses 
^P  to  August,  1870,  he  is^  folly  satisfied  that  no  more  than  sixty  of  the  mules  ever  were 
f^Tered,  and  if  any  more  had  been  recovered  it  would  have  come  to  his  knowledge  in 
!iU  interviews  with  the  said  Moore  dt  Mitchell  and  the  witnesses  in  the  case,  with 
'Ane  of  whom  he  h^  interviews  as  late  as  October  1, 1870.  This  -affiant  further  states 
tbt  be  has  known  the  character  and  reputation  of  Robert  Poisal  for  truth  and 
^rradty  for  fifteen  years,  and  it  is  of  the  very  best  and  can  be  believed  as  true  with 
tU  Qtmost  confidence.  Said  affiant  further  states  that  he  has  no  interest  in  this  claim 
<'i<Ypt  as  attorney  of  Moore  &,  Mitchell  to  attend  to  the  case  for  them  as  such  attorney. 
And  farther  saith  not. 

JOHN  S.  WATTS. 

Sworn  to  and  snhacribed  before  me  this  Slst  day  of  October,  1870. 

["KAL.]  EDM.  F.  BROWN, 

Notary  FuhUc. 

I'siTED  States  of  America, 

Terriiery  of  New  Mexico,  County  of  Mora  : 

I.  Robert  Poisal,  a  citizen  of  the  United  States,  upon  my  oath,  state  that  I  reside  at 
Von  UuioD,  New  Mexico  ;  am  aged  thirty  years,  and  that  for  the  period  of  thirteen 
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years  last  past  I  have  been  iu  tbe  employment  of  William  H.  Moore  and  William  C. 
Mitchell  as  teamster,  hunter,  and  wagon-master,  in  charge  of  their  mule  train,  consist- 
ing, in  May,  1869,  of  thirty-foar  wagons  and  about  two  hundred  and  eighty  mnles.  I 
further  state  that  I  left  Fort  Union,  New  Mexico,  in  charge  of  said  tram,  on  the  26th 
day  of  April,  1669,  and  arrived  at  Sheridan,  Kans.,  on  the  13th  day  of  May,  1869,  and 
on  the  26th  day  oi  May,  1869,  said  train  was  camped  within  about  a  mile  of  the  town 
of  Sheridan,  Kans.,  at  the  terminus  of  the  Kansas  Pacific  Railroad,  and  was  being 
loaded  for  Fort  Union,  New  Mexico,  with  goods  belonging  to  Messrs.  Moore  &.  Mitchell, 
and  after  ten  of  said  wagons  had  been  loaded,  a  party  of  Indians,  about  fifteen  in  num- 
ber, belonging  to  the  tribe  called  Cheyennes,  then  at  amity  with  the  United  States, 
about  mid-day,  stole,  took,  and  run  off  two  hundred  and  fifteen  of  said  mules,  belong- 
ing to  said  Moore  &.  Mitchell,  of  the  average  value  of  $200  per  head.  I  further  8tat« 
that,  with  the  mules  remaining,  and  savea  from  being  stolen,  I  left  Sheridan,  Kans., 
with  seven  wagons,  and  made  the  trip  to  Fort  Union,  New  Mexico,  in  thirteen  days.  I 
further  state  tnat  the  remainder  of  the  wagons,  loaded  with  one  hundred  and  twenty- 
five  thousand  pounds,  did  not  arrive  at  Fort  Union,  New  Mexico,  until  thirty  days  after 
my  arrival ;  and  the  said  W^illiam  H.  Moore  and  William  C.  Mitchell  were  compelled, 
by  the  loss  of  said  mules,  to  hire  the  remaining  wagons,  twenty-seven  in  nnmber, 
loaded  with  one  hundred  and  twenty-five  thousand  pounds  of  freight,  to  be  transported 
at  a  cost  of  two  and  one-half  cents  per  pound,  that  then  being  the  usual  rate  from 
Sheridan  to  Fort  Union,  at  that  time,  for  private  freight*  the  Government  paying  near 
four  cents  per  pound.  I  further  state  that  I  know  said  Indians  to  be  Cbeyennes,  from 
having  long  been  among  them,  and  having  frequently  seen  them  in  my  various  annual 
trips  across  the  plains  for  the  last  thirteen  years,  and  from  speaking  their  language, 
being  a  half-blood  Indian  of  the  plains  by  birth.  I  further  state  that,  on  notice  by  ttl- 
egram  of  the  recapture  of  some  of  said  mules  from  the  Indians,  1  left  Fort  Union  with 
Henry  C.  Mitchell,  to  go  where  said  mules  were,  a  distance  of  over  five  hundred  mile-*, 
to  identify  them,  receive  them,  and  return  them  to  Fort  Union,  and  tbe  expenses  of 
the  trip,  from  the  time  of  leaving  until  my  return,  were  the  sum  of  $1,475,  which  wa.* 
paid  by  Messrs.  Moore  &  Mitchell,  which  said  sum  includes  my  own  wages  and  expenses. 
and  that  of  the  man  in  company  with  me.  I  further  state  that  I  was  absent  from  Fort 
Union  from  the  20th  day  of  July,  1869,  until  the  20th  day  of  October,  1869,  and  only 
succeeded  in  recovering  sixty  of  said  mules  so  taken,  stolen,  and  carried  away  by  said 
Indians.  I  further  state  that  I  have  no  interest  in  this  claim,  either  directly  or  indi- 
rectly.   And  further  saith  not. 

ROBERT  POISAL 
United  States  of  America, 

TerriiatTf  of  Xew  Mexico ,  County  of  Mora : 

Subscribed  and  sworn  to  before  me  this  twenty-fifth  day  of  October,  1839;  and  I  do 
hereby  certify  that  the  above-named  Robert  Poisal  is  personally  known  to  me  as  a  man 
of  truth  and  veracity. 

[SEAL.]  HENRY  G.  BROWN, 

Notary  PuhVu. 
State  of  Kansas,  Wallace  County^  m  ; 

Personally  appeared  before  me,  a  justice  of  the  peace  in  and  for  the  county  of  ^Val' 
lace,  F.  A.  Manzanares,  L.  P.  Browne,  and  Benito  Baco,  who,  being  first  duly  sworn. 
depose  and  say  that  on  the  26th  day  of  May,  A.  D.  1869,  the  train  of  W.  H.  Moore  <& 
Co.,  with  about  258  mules,  and  of  Mr.  Bradford  Dailey,  with  about  80  mules,  were 
encamped  in  the  vicinity  of  Sheridan,  and  that  at  about  noon  of  said  day  a  party  of 
Indians,  as  we  believe,  (Cheyennes,  £rom  Northern  Texas,  as  they  believe,)  made  a 
dash  into  the  herd  of  W.  H.  Moore  &,  Co.,  first,  and  after  a  skirmish  with  the  herden 
(who  kept  possession  of  one  of  the  bell-mares  and  escaped  with  43  mules)  they  (the  In- 
dians) succeeded  in  running  off  and  getting  away  with  all  the  rest  of  the  herd,  31.') 
mules,  and  then  made  a  dash  on  Daile^'s  camp,  and  took  all  of  his  mules  bat  one.  The 
mules  of  W.  H.  Moore  &  Co.  were  grazing  at  the  time  within  about  two  miles  of  Sheri- 
dan, the  wagons  being  less  than  half  a  mile  from  town ;  part  of  them  were  loaded,  (10. 
the  balance  ready  to  load  and  start  on  their  trip  to  New  Mexico.     • 

Benito  Baco  and  state,  in  addition  to  the  above,  that  they  followed  the  abore- 

named  Indians  and  stolen  mules  iu  company  with  the  wagon-master  about  thirty  mil^ 
and  know  that  the  statement  is  substantially  correct.  The  Indians  and  mules  were 
in  sight  when  they  turned  back  for  want  of  sufficient  help,  all  the  animals  of  our  com-l 
pan  ions  in  pursuit  having  given  out.  The  Indians  were  traveling  directly  toward  the 
Arkansas,  and  believe,  from  signs  seen,  that  the  Indians  were  Cheyennes. 

L.  B.  BROWNE, 

F.  A.  MANZANARES. 

BENITO  BACO. 

Sworn  to  and  subscribed  before  me  at  Sheridan,  Wallace  County,  Kaoa.,  this  *24tb 
day  of  June,  A.  D.  1869. 

JOS.  SPECK, 

JuBiioe  of  tt*  Ptatt, 
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I,  TbojDM  MooDlight,  secretary  of  state,  State  of  Kansas,  do  hereby  certify  that  Jos. 
Speck,  whose  genuine  si^atnre  is  attached  to  the  acknowledgment  annexed  to  the 
aboTe  instnunent  in  writing,  was  at  the  time  of  taking  the  same  a  justice  of  the  peace 
Id  ADd  for  the  county  of  Wallace,  State  of  Kansas,  daly  commissioned  and  qnalified 
accordio^  to  law,  and  authorized  to  take  the  same. 

Id  testimony  whereof  I  have  hereunto  subscribed  my  name  and  affixed  the  great  seal 
of  the  State,  this  20th  day  of  Jnly,  A.  D.  1869. 

[SE.4L.J  THOMAS  MOONLIGHT, 

Secretary  of  State, 

Headquarters  Repubijcan  River  ExpEi>rnoN, 

Camp  at  Fort  Sedgwick,  California, 

July  19, 1869. 
Sir  :  Beferring  to  yonr  letter  of  July  14, 1  have  the  honor  to  state  that  I  have  about 
fifty  esptnred  males  branded  M  on  the  neck,  some  of  which  are  also  branded  U.  S. 

General  Angur  has  ordered  all  captured  mules  to  be  branded  U.  S.,  but  that  will  not, 
of  course,  affect  your  right  of  property. 

If  I  bare  captured  any  of  jour  moles  I  will  be  very  happy  to  restore  them  to  yonr- 
lelf  or  agent,  on  proper  proof  of  property. 

I  am,  sir,  very  respectfally,  your  obedient  servant, 

E.  A.  CARR. 
Bvt.  MaJ,  Gen, 
Mr.  W.  C.  Mitchell,  or 

Robert  Camfbexx  &,  Co., 

St,  LoHiSj  Mo, 

Galesburg,  III., 
September  13, 1869. 

GE!rrLEM£N :  Your  letter  of  August  25  is  just  received,  having  followed  me  to  thia 
pboe. 

It  is  entirely  contrary  to  military  rules  to  famish  copies  of  reports  in  that  manner. 
Tbe  ool^  legitimate  way  in  which  yon  could  obtain  a  copy  of  my  report  would  be  by 
application  to  the  War  Department,  where  it  is  now  on  me,  subject  to  reference. 

J  woold  be  very  happy  to  assist  you  in  any  way,  but  this  is  impossible.  Permit  me 
to  suggest  that  my  report  of  military  operations,  comprising  about  twenty  pages,  could 
^  of  DO  Qse  to  you,  as  there  is  in  it  only  an  allusion  to  the  animals  captured,  and  no 
<incnption  whatever,  nor  anything  which  would  go  to  show  where  they  were  obtained 
by  the  Indiana. 

Very  respectfully,  yonrs, 

E.  A.  CARR, 
Bvt.  Maj,  Gen, 
Messrs.  W.  H.  Moore  &  Co., 

Fort  Union,  New  Mexico, 


Department  of  the  Interior, 

WashingUmf  D,  C,  December  1, 1870. 
^ut :  I  have  considered  the  claim  of  Wm.  H.  Moore  &,  Co.  for  mules  stolen  from 
ikcm  by  Cheyenne  Indians  in  May,  1669,  which  claim  was  the  subject  of  a  report  mad& 
by  yoa  to  the  Department,  dated  May  28, 1870. 

Action  upon  this  claim  has  been  hitherto  delayed  by  reason  of  the  snggestion  by 
yon,  whether  the  claimants  might  not  since  the  25th  of  August,  1869,  the  date  of  their 
petition,  or  since  the  2&th  of  October,  1869,  of  that  year,  the  date  of  filing  testimony, 
bave  recovered  more  of  the  stolen  property. 

Your  letters  of  the  4th  and  26th  ultimo  submit  additional  testimony  in  relation  ta 
the  claim.  The  affidavits  of  H.  V.  Harris  and  Wm.  H.  Moore,  dated  the  14th  ultimo, 
*n  to  the  effect  tltat,  of  the  property  stolen  by  the  Indians  they  have  recovered  all 
tiiat  they  "  ever  expect  or  have  any  hopes  of  recovering." 

In  view  of  the  laets  stated  I  therefore  hereby  allow  the  claim,  agreeably  to  your 
R^'ommendation,  to  the  extent  of  the  loss  of  one  hundred  and  fifty -three  mules;  the 
tbooBt  found  due  the  claimants  to  be  paid  to  them  out  of  any  moneys  in  the  control 
<^r  the  Department  applicable  to  its  payment. 
The  papers  in  the  case  are  herewitn  returned. 

Very  respectfully,  your  obedient  servant, 

C.  DELANO, 

Secretary, 
Hon.  E.  8.  Parker, 

Commi$sioner  of  Indian  Jffairs, 

O 

H.  Mis.  63 2 
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MICHIGAN  SHIP-CANAL. 


RESOLUTION 

OF  THE 

LEGISLATUEE   OF  MICHIGAN, 

ASKINXt 

ijungress  for  an  appropriation  for  the  survey  of  the  Michigan  Ship-Canal. 


.1  4NT"AKY  12, 1674. — Referred  to  the  Committee  on  Railway's  and  Canals  and  oidered  to 

be  printed. 


Whereas  the  PresideDt  of  the  United  States,  in  the  interest  of  cheap 
transxjortation,  and  in  view  of  the  growing  commerce  of  the  great  West, 
has  called  the  attention  of  Congress  to  the  importance  of  constructing 
.^hip-canals  from  the  West  to  the  East,  for  the  better  and  cheaper  trans- 
jK>rtation  of  the  surplus  products  of  the  western  granaries  : 

liesolvedy  That  this  legislature  most  cordially  indorse  this  feature 
of  the  annaal  message  of  President  Grant,  believing,  as  we  do,  that  the 
early  constmction  of  a  few  such  canals  would  be  a  great  relief  to  the 
rapidly  increasing  commerce  of  the  States  of  the  Northwest. 

Resolved  by  the  senate  and  home  of  representatives  of  the  State  of 
Michigan  J  That  our  Senators  and  Representatives  in  Congress  be  re- 
qaested  to  nse  their  influence  to  procure  an  appropriation  for  the  survey 
of  the  Michigan  Ship-Canal  from  some  point  on  the  eastern  shore  of 
Lake  Michigan  to  some  point  on  Lake  Erie  or  Lake  Huron. 

Resolved^  That  his  excellency,  the  governor,  be  requested  to  trans- 
mit copies  of  the  foregoing  preamble  and  resolutions  to  each  of  our 
Senators  and  Itepresentatives  in  Congress. 

HENRY  H.  HOLT, 

President  of  the  Senate. 
CHARLES  M.  CROSNVELL, 
Speaker  of  the  House  of  Representatives, 

4i>Droved  March  28, 1873. 

Ai>pro>e^  j^g^  j^  B AGLET. 
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NIAGARA  SHIP-CANAL. 


RESOLUTION 

OP 

THE  LEGISLATURE  OF  MICHIGAN, 

ASKING 

Congress  to  provide  for  the  early  constmction  of  the  Niagara  Ship-Canal. 


JixrARTlQ,  1874. — Referred  to  the  Committee  on  Railways  and  Canals  and  ordered  to 

be  printed. 


Whereas  the  experience  of  each  passing  year,  and  none  more  so  than 
the  past,  fally  and  clearly  demonstrates  that  the  agricultural  States  of 
the  West  must  by  some  means  secure  greater  facilities  and  cheaper  rates 
of  transportation  to  the  Atlantic  sea-board  than  they  now  ix)sse8S^  in 
order  to  insure  their  continued  development  and  consequent  prosperity ; 

And  whereas  that  experience  has  equally  demonstrated  that  those 
results  can  never  be  secured  with  the  present  means  and  facilities  of 
traDsit ; 

And  whereas,  in  the  judgment  of  this  legislature,  the  only  means  of 
fiecoring  such  greater  facilities  and  cheaper  rates  is  by  opening  up  con- 
tinnons  navigation  of  large  capacity  from  Lake  Erie  down  into  Lake  On- 
tario,  and  thence  to  the  Atlantic  Ocean.  This  can  only  be  done  by  the 
constmction  of  a  canal  adequate  to  the  navigable  capacity  of  the  upper 
lakes  around  the  falls  of  Niagara :  Therefore  be  it 

Re9olvedj  By  this  legislature,  that  Congress  be  requested  to  adopt  such 
legislation  as  shall  insure  the  speedy  construction  of  that  work. 

Bewlredy  That  our  Senators  and  Representatives  in  Congress  be  re- 
quested to  use  their  best  efforts  to  secure  such  legislation. 

Bewlred,  That  duly-authenticated  copies  of  this  memorial  and  resolu- 
tions be  transmitted  to  the  President  of  the  Senate  and  Speaker  of  the 
Hoase  of  Representatives,  with  request  that  they  lay  them  before  their 
respective  Houses,  and  to  each  of  our  Senators  and  Kepresentatives  in 
Congress. 

Approved  April  18,  1873. 


State  of  Michigan, 

Office  of  the  Secretary  of  State^  8S  : 
I,  Daniel  Striker,  secretary  of  state  of  the  State  of  Michigan,  do  hereby 
certify  that  I  have  compared  the  annexed  copy  of  joint  resolution,  ap- 
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proved  April  18*,  1873,  with  the  original,  on  file  in  this  office,  and  that  it 
is  a  true  and  correct  transcript  therefrom,  and  of  the  whole  of  such  ori- 
ginal. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the 
great  seal  of  the  State  of  Mifchigan,  at  Lansing,  this  23d  day  of  April,  iu 
the  year  of  our  Lord  one  thousand  eight  hundred  and  seven ty-thrcje. 

[SEAL.]  G.  M.  HASTY, 

Deputy  Secretary  of  /State. 
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INDIANS  OF  THE  NORTHERN  SUPERINTENDBNOT. 


LETTER 

FROM 

SAMUEL    M.    JANNEY, 

ON  BEHALF  OP 

Exectttire  Committee  of  Friends^  relating  to  the  Indians. 


Jaxcary  12,  1^4.—  Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 


Lincoln.  Loudoun  County,  Virginia, 

Ttcelfthmonth  23, 1873. 
Respectkd  Friend  :  lu  compliance  with  thy  request,  made  when  a 
committee  of  Friends  waited  upon  your  Committee  on  Appropriations 
for  the  Indian  service,  I  proceed  to  give  thee  a  statement  of  the  condi- 
tion and  wants  of  the  Indian  tribes  of  the  Northern  Superiutendency.  In 
order  to  save  myself  some  writing  I  shall  refer  to  certain  paragraphs  in 
a  report  herewith  inclosed,  which  I  made  in  the  autamn  of  1871,  to  a 
couvenlion  of  delegates  from  six  of  the  Yearly  Meetings  of  Friends.  On 
I^age  4  of  said  report  thou  wilt  find  a  statement  of  the  location  of  each  of 
the  six  agencies  in  the  State  of  Nebraska  and  an  account  of  the  condition 
of  the  San  tee  Sioux  Indians.  In  a  letter  dated  Tenth  month  9, 1873,  ad- 
ilretised  to  an  executive  committee  on  Indian  afifairs  by  the  present 
^aperintendent,  Barclay  White,  he  says:  the  Santees  have  been  quietly 
giving  their  attention  to  industrial  pursuits."  They  are  yearly  becoming 
more  self-reliant  and  self-supporting.  The  Commissioner  of  Indian 
\S'3km  has  sapplied  this  agency  with  superior  horses  and  cattle  for  the 
improvement  of  the  Indian  stock,  and  has  promised  to  give  one  pair  of 
working  oxen  to  each  head  of  a  family  who  would  properly  secure  four 
tODs  of  hay.  Accordingly  a  very  large  quantity  of  good  hay  was  cut 
and  stacked.  A  building  has  been  erected  for  an  industrial  school, 
which  is  now  nearly  ready  to  go  into  operation,  and  will  require  an  ap- 
propriation of  $6,000  for'its  support.  Since  the  date  of  my  report  the 
Santee  Sioux  have  received  title-papers  for  their  allotments  of  land. 
Many  more  houses  have  been  built,  and  they  are  mostly  settled  on  their 
farms.  The  tribe  consists  of  4 12  males  and  505  females;  total,  917. 
About  three  months  ago  the  small-pox  made  its  appearance  among  the 
Bantee  Sioax  Indians.  Agent  Webster  immediately  took  measures  cal- 
culated to  arrest  the  progress  of  the  disease.  Vaccine  matter  was  procured 
and  the  Indians  were  vacciuated  as  fast  as  possible.    This  precaution 
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bad  been  taken  at  all  tbe  agencies  in  tbe  ^aperintendency  a  few  years  before 
and  bas  recently  been  repeated.  At  last  accounts  received  from  the  Santee 
agency  the  small-pox  had  disappeared.  There  had  been  150  cases  and 
74  deaths.  I  refer  to  page  6  of  the  report  for  a  descciption  of  the  Wia- 
iiebago  Indians  at  that  time.  In  Superintendent  White's  letter  to  our 
executive  committee,  dated  Tenthmonth  9,  1873,  before  alluded  to,  he 
writes  as  follows :  '*  The  Winnebago  Indians' boarding-school  building, 
for  forty  pupils  of  each  sex,  will  probably  be  finished  and  ready  for  organ- 
ization of  the  school  on  the  1st  of  the  Eleventhmonth,  (November.)  I 
have  intrusted  Agent  Bradley  to  estimate  for  the  sum  of  $2,500  for  its 
expense  during  the  fourth  quarter  of  this  year.  This  sum  will  come 
from  the  interest  on  the  Winnebago  trust  funds,  saved  by  dispensing 
with  the  beef  rations,  and  if  allowed  will  be  continued  quarterly.  The 
Winnebagoes  have  tilled  more  ground  than  ever  before;  have  cultivated 
it  skillfully  and  well,  and  reaped  a  bountiful  harvest  Some  three  or 
four  hundred  Winnebago  men  assisted  white  farmers  in  gathering  the 
last  grain  harvest  and  gave  full  satisfaction."  In  the  third  article  of 
the  treaty  made  with  the  Winnebagoes  March  8, 1865,  the  United  States 
agreed  to  break  and  fence  100  acres  of  prairie  land  for  each  band  of  the 
tribe.  There  are  fourteen  bands,  and  it  appears  by  Agent  White's 
report  for  the  year  1872  that  only  GOO  acres  had  been  broken.  We 
therefore  ask  an  additional  allowance  t-o  the  Winnebagoes  in  the  Indian 
appropriation  bill  of  $2,400  for  breaking  800  acres  of  land,  and  $1,000 
for  fencing  the  same,  estimated  at  five  miles  of  fence.  The  tribe  num- 
bers 1,522. 

On  page  7  of  my  printed  report  the  condition  of  the  Omaha  Indians 
is  described.  They  then  numbered  984,  and  now  number  1,001.  Since 
that  date,  1871,  their  progress  in  civilization  has  been  retarded  by  adefi- 
ciency  in  the  funds  required  to  build  houses  on  their  allotments  of  land, 
and  to  furnish  them  with  implements  and  live  stock.  The  proposed 
sale  of  50,000  acres  of  their  land,  at  their  request,  and  authorized  by 
act  of  Congress  for  the  relief  of  certain  tribes  of  Indians  in  the  North- 
ern Superiutendency,  approved  June  10, 1872,  was  a  failure.  This  re- 
sult has  been  attributed  by  Superintendent  White  to  the  provisions  of 
the  law  requiring  10  per  cent,  in  cash  of  the  appraised  value  to  be  de- 
posited with  each  bid,  and  for  the  payment  in  cash  of  the  entire  amonnt 
of  sale  on  the  delivery  of  the  deed.  In  order  to  remedy  the  defects  of 
that  law,  a  bill  has  been  introduced  by  Senator  Buckingham,  and  re 
ferred  to  the  Senate's  Committee  on  Indian  Affairs,  (S.  154,)  to  amend 
the  said  act.  The  sixth  section  of  said  bill  appropriates  the  following 
sums,  to  be  expended  by  the  Commissioner  of  Indian  Affairs,  under  the 
direction  of  the  President  of  the  United  States,  for  the  civilization  of 
the  Indians,  a  part  of  whose  lands  are  to  be  offered  for  sale,  viz,  for  tbe 
Omahas,  $75,000;  for  the  Pawnees,  $75,000 ;  for  the  Ottoes  and  Mis- 
sourias,  $50,000;  to  be  reimbursed  out  of  the  first  proceeds  arising 
from  the  sale  of  the  lands  of  said  Indians.  The  sums  hereby  appro- 
priated to  be  available  on  the  passage  of  this  act.  I  consider  it  very 
important  that  whatever  sums  Congress  is  willing  to  appropriate  in 
advance  on  the  sale  of  the  land,  should  be  available  early  next  spring. 

The  three  tribes  mentioned  are  all  hunting  tribes,  and  in  the  Depart- 
ment of  the  Interior  it  has  been  determined  that  the  hunt  shall  cease 
after  this  winter.  In  order  that  they  may  subsist,  they  must  have  beef 
rations,  or  herds  of  cattle  suf^cient  to  supply  them  in  time  to  come  from 
the  natural  increase.  The  latter  of  these  plans  will  be  by  far  the  cheap- 
est to  the  Government,  and  if  the  cost  of  the  herd  is  paid  for  out  of  the 
proceeds  of  land,  the  Government  will  save  all  the  cost  of  beef  rations. 
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The  practice  of  Baifalo  hnnting  retards  the  civilization  of  the  Indians 
and  encourages  nomadic  habits,  as  the  hunters  take  with  them  their 
women  and  children.  The  schools  are  depleted  or  broken  up  for  the 
time,  and  the  labors  of  husbandry  suspended.  In  treaties  made  with 
some  of  the  tribes,  the  privilege  of  hunting  on  the  unoccupied  lands  is 
conceded,  and  if  the  privilege  is  taken  from  them  by  the  Government, 
jQStice  requires  that  other  subsistence  be  furnished.  We  have  asked 
for  the  Omahas  au  addition  of  $800  to  the  appropriation  bill,  to  pay  the 
salary  of  a  matron  to  instruct  the  Indian  women  in  domestic  duties, 
sach  as  making  bread,  cutting  out  garments,  nursing  the  sick,  &c.  We 
have  snch  a  matron  employed  at  the  Pawnee  villages  with  excellent 
effect,  and  we  believe  the  same  care  should  be  extended  to  the  other 
tribes.  I  refer  to  pages  8  and  12  of  my  printed  report,  for  condition  of 
the  Pawnee  tribe  in  the  autumn  of  1871.  The  depredations  of  the  Sioux 
mentioned  in  that  rei)ort  have  continued  to  be  detrimental  to  the  Paw- 
nees, producing  an  unwillingness  to  leave  their  mud  villages  and  open 
farms  on  the  prairies.  During  their  summer  hunt  this  year  they  were 
surprised  and  attacked  by  the  Sioux  in  much  superior  numbers,  and 
^ixty-nine  of  them  massacred,  consisting  of  men,  women,  and  children. 
Some  of  the  Pawnees  were  captured,  and  their  buffalo  meat,  robes,  and 
horses  were  taken.  Superintendent  White,  writes,  under  date  Tenth- 
fflODth  9th,  eleven  of  the  captives  have  been  recovered,  and  it  was  be- 
liered  two  more  were  in  the  hands  of  the  Brule  Sioux.  The  damages, 
.^parate  from  the  loss  of  life,  were  estimated  at  $9,000,  and  during 
eighteen  months  previous  to  the  massacre  the  OgaJlallah  and  Brule 
Sioax  had  stolen  from  the  Pawnees  two  hundred  horses,  valued  at 
?S,000.  These  depredations  have  been  reported  to  the  Indian  Bureau 
by  Soperiutendent  White,  and  we  earnestly  desire  that  compensation 
may  be  made  to  the  Pawnees  by  Congi*ess.  In  a  treaty  made  with  the 
Pawnees  the  9th  of  October,  1833,  article  2,  it  is  stipulated :  <^  The 
land  ceded  and  relinquished  hereby,  so  far  as  the  same  is  not  and  shall 
not  be  assigned  to  any  tribe  or  tribes,  shall  remain  a  common  hnnting 
ground  during  the  pleasure  of  the  President  for  the  Pawnees,  and  other 
friendly  Indians,  who  shall  be  permitted  by  the  President  to  hunt  on 
the  same.''  As  the  Pawnees  have  been  forbidden  to  hunt  beyond  their 
reservation,  it  is  imperatively  necessary  that  beef  rations  be  supplied, 
or  a  sufficient  heard  of  cattle,  to  supply  thenx  with  meat.  Some  of  the 
appropriations  made  for  the  benefit  of  the  Pawnees,  not  being  used  in 
time,  were  covered  into  the  Treasury,  and  we  desire  that  they  may  be 
re-appropriated,  to  be  expended,  under  direction  of  the  Secretary  of  the 
Interior,  for  the  benefit  of  the  tribe,  the  sum  of  $8,530. 
^  In  making  a  survey  of  the  Pawnee  reservation  in  order  to  lay  off 
•V),000  acres  to  be  sold  for  their  benefit  under  the  act  of  Congress,  before- 
mentioned,  it  was  found  that  there  had  been  a  mistake  in  the  original 
inirvey  of  a  strip  of  land  fifteen  miles  long  and  a  half  a 'mile  wide,  say 
4.800  acres,  which  has  been  disposed  of  to  settlers  by  Government.  The 
Indians  have  a  just  claim  on  Government  for  the  value  of  this  land; 
and  the  Secretary  of  the  Interior  will,  I  presume,  ask  of  Congress  the 
passage  of  an  act  to  indemnify  them.  The  Pawnees  number  1,022  males, 
and  1 ,314  females,  total  2,376.  The  Otoe  and  Missouria  tribe  consists  of 
318  males,  226  females,  total  447.  They  have  a  very  valuable  reserva- 
tion of  160,000  acres,  and  their  annuity  being  small  they  concluded  to 
sell 80,000  acres;  the  proceeds  to  be  applied  to  the  improvement  of  the 
remainder  and  to  educational  purposes.  The  act  of  Congress  approved 
Jane  10, 1872,  authorized  the  proposed  sale,  but  the  Indians  changed 
their  minds  and  refused  to  accept  the  privilege. 

Snperintendent  White,  in  his  letter  dated  Tenthmonth  9, 1873,  writes 
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as  follows :  <'  This  tribe  has  reconsidered  its  former  actioD,  and  now  accepts 
the  provision  of  the.  act  of  Congress  providing  for  the  sale  of  one-half 
of  its  reservation.  Since  that  date  the  chiefs  with  their  agent  have 
visited  Washington  and  given  their  assent  to  the  proposed  sale.  This 
is  one  of  the  three  hnntiug  tribes,  and  the  buffalo  hunt  being  hence- 
forth prohibited  to  them,  they  will  need  for  subsistence  beef-rations  or 
a  herd  of  cattle.  The  appropriation  provided  for  in  section  6  of  Senate 
bill  154  of  this  session,  will  be  necessary  for  their  subsistence  and  their 
progress  in  civilization.  We  also  ask  for  them  an  appropriation  of 
|5,000  for  building  a  house  for  an  industrial  school  and  $3,000  for  sup- 
port of  said  school,  these  sums  to  be  reimbursed  from  the  sale  of  land 
authorized  by  law.  The  Sacs  and  Foxes  of  Missouri  number  95,  being 
an  increase  of  7  since  last  year.  Their  reservation,  16,000  acres, 
lies  near  the  Missouri  Eiver,  part  in  Kebraska  and  part  in  E^ansas. 
They  have  no  school,  but  have  a  just  claim  on  the  Government,  under  the 
treaty  dated  March  6, 1861,  promulgated  March  26, 1863,  for  tl,000  to 
erect  a  school-house  and  dwelling-house  for  a  teacher,  and  $200  per 
annum  for  school  purposes.  We  ask  that  those  sums  may  be  added  to 
the  Indian  appropriation  bill.  The  lowas  have  a  reservation  adjoining 
that  of  the  Sacs  and  Foxes ;  they  number  221,  and,  according  to  the 
report  of  Superintendent  White,  they  are  extending  their  agriculture 
and  progressing  in  the  arts  of  civilized  life."  Superintendent  B.  White 
sums  up  the  requisite  steps  tor  Indian  civilization  as  follows,  to  wit : 

1.  By  all  possible  means  to  elevate  the  women  of  the  tribes. 

2.  To  place  all  Indian  children  in  schools. 

3.  To  give  the  Indian  equal  protection  of  life  and  property  witli 
the  white  man  by  United  States  and  State  laws. 

4.  To  stop  all  hunts  outside  the  reservations. 

5.  To  place  Indian  families  upon  allotments  of  land  in  severalty. 

6.  To  elect  chiefs  and  policemen  by  the  votes  of  the  members  of 
the  tribes  and  pay  their  salaries  for  services  performed. 

7.  To  expend  the  annuities  in  payment  for  labor  on  allotments  or 
in  shops. 

8.  To  expend  portions  of  the  invested  trust-funds  of  the  tribes  in 
building  houses  on  allotted  land.  By  these  means,  with  patience  and 
perseverance  on  the  part  of  the  agents,  the  Indian  can  be  civilized,  live 
well  and  comfortably  on  his  reservation,  and  ultimately  become  a  n^e- 
ful  citizen. 

Very  respectfully,  thy  friend, 

SAMUEL  M.  JANNEY, 
On  behalf  of  Executive  Committee  of  Friends, 
Hon.  Wm.  Loughridge, 

House  of  Representatives^  WasMngtwi^  D,  C, 

Eecapitulatfon  of  appropriations  asked  : 

1.  For  Santee  Sioux,  to  support  industrial  school,  $6,000. 

2.  For  Winnebagoes,  to  break  and  fence  800  acres  of  land,  $3,400. 

3.  For  Omahas,  to  pay  salary  to  matron,  $800. 

4.  For  Pawnees,  to  restore  former  appropriations  covered  into  tbe 
Treasury  $8,530. 

5.  For  Otoes  and  Missourias,  to  build  and  support  an  industrial  school 
to  be  reimbursed  from  land-sales,  $8,000. 

6.  For  Sacs  and  Foxes,  to  build  school-house  and  teacher's  hoose, 
$1,000,  and  $200  for  other  school  purposes. 
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REVOLCTIOXARY  PENSIONS  AND  WAR  OF   1812. 


COMMUNICATION 


FROM 


THE  COMMISSIONER  OF  PENSIONS, 

ADDRESSED  TO 

THE  CHAIRMAN  OF  THE  COMMITTEE  ON  REVOLUTIONARY  PENSIONS  AND 

WAR  OF  1812, 

RELATIVE  TO 

revolutionary  pensions  and  tear  of  1812. 


Jajptary  13, 1874. — Referred  to  the  Committee  on  Revolutionary  Pensions  and  War  of 
lbl2  and  ordered  to  be  printed. 


Washington,  D.  C,  December  18, 1873. 
The  Comiiiittee  ou  Revolutionary  Pensions  and  War  of  1812,  House 
of  Representatives,  have  requested  me  to  address  you  for  information 
on  the  following  points,  to  wit : 

Soldiers. 

1.  Wliole  number  of  applications. 

2.  Whole  number  allowed. 

3.  Whole  nnmber  pending. 

4.  Whole  number  rejected. 

5.  Whole  number  now  drawing  pensions. 

G.  Whole  number  who  have  died  during  the  past  year. 

7.  Whole  number  of  causes  of  rejection  and  number  of  each. 

S.  Whole  nnmber  stricken  from  the  rolls  for  participation  in  the  re- 
bellion. 

Also,  same  information  concerning  widows. , 

Amount  of  money  paid  soldiers  during  the  past  year,  and  also  amount 
paid  widows  during  the  same  time. 

Has  the  amount  increased  or  decreased  during  the  past  year  t 

Please  give  an  estimate  of  the  probable  expense  to  the  Treasury  by 
placing  on  the  rolls  all  soldiers  of  the  Revolution  and  war  of  1812  who 
can  make  proof  of  military  service,  say  ten  days,  and  widows  who  were 
loarried  as  late  as,  say,  1825,  and  restoring  those  who  were  stricken  off 
the  rolls  by  reason  of  participation  in  the  rebellion;  stated  in  the  aggre- 
gate. 

If  the  questions  suggested  involve  an  unreasonable  amount  of  labor 
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from  the  Department,  curtail  them ;  and  if  I  have  omitted  anything 
tending  to  lead  to  a  proper  nnderstanding  of  the  matters  coming  before 
the  committee,  please  supply. 

Very  respectfully,  your  obedient  servant, 

L.  D.  SHOEMAKER, 

Chairman. 
Hon.  J.  H.  Baker, 

Commissioner  of  Pensions.  . 


Department  op  the  Interior, 
Pension'Office^  Washington^  D.  C,  December — ,  1873. 
Sir  :  In  reply  to  your  letter  of  the  18th  instant,  containing  a  request, 
upon  the  part  of  the  Committee  on  Revolutionary  Pensions  and  the 
War  of  1812,  for  certain  information,  I  have  the  honor  to  state  that  the 
inquiries  therein  made  have  been  carefully  considered,  and  to  answer 
as  follows,  premising  that  the  figures  are  based  upon  the  act  of  Febru- 
ary 14, 1871,  to  which  it  is  presumed  the  attention  of  the  committee  is 
directed : 

1.  Whole  number  of  applications : 

Snrvivore 29,510 

Widows 10,471 

Total 39,961 

2.  Whole  number  allowed  : 

Survivors 21,243 

Widows 5,849 

Total 27,092 

3.  Whole  number  rejected : 

Sarvivors 7,173 

Widows 3,308 

Total 10,461 

4.  Causes  of  rejection : 

Insnfficient  service 7,040 

Marriage  after  February  17, 1815 771 

Remarriage  after  soldier's  death 70 

Miscellaneous t 1,794 

Cousolidations  and  transfers 606 

Total 10,481 

The  foregoing  items  are  for  a  period  beginning  with  the  date  of  the 
act,  and  extending  to  December  20.  1873. 

The  following  figures  are  brought  down  to  June  30, 1873,  the  state- 
ments having  been  carefully  prepared  for  my  annual  report  for  the  fiscal 
year  ending  at  that  date. 

5.  Number  now  drawing : 

S'lrvivors 18,266 

Widows 5,033 

Total 23,299 
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6.  PeDsioners  who  have  died  daring  the  fiscal  year : 

Snrvivora 2,036 

Widows 222 

Total 2,268 

7.  Namber  pensioned,  act  February  14, 1871,  and  stricken  from  the 
rolls  for  disloyalty,  32. 

8.  Amount  paid  to  pensioners  daring  fiscal  year  ending  June  30, 1873 : 

SnnriTors - 12,078,606  98 

Widowfl 689,203  69 

Total 2,767,910  67 

9.  increase  over  amoant  paid  preceding  year : 

Sorvivors $343,310  06 

Widows 101,191  14 

Total 444,501  20 

10.  Estimate  of  probable  expense  to  Treasury,  by  placing  ou  the  rolls 
all  soldiers  of  the  (Eevolution  and)  war  of  1812,  who  served  ten  days, 
and  widows  of  soldiers  who  served  a  like  term,  to  whom  they  were  mar- 
ried prior  to  January  1, 1825. 

Basing  my  calculation  upon  our  experience  under  the  present  law, 
which  verifies  the  original  estimate  ^at  40,133  would  apply  thereunder, 
I  find  that  of  478,588  enlistments  for  more  than  ten  days,  64,688  soldiers 
and  their  widows  will  be  entitled  ]  or,  24,555  in  addition  to  those  falling 
within  the  original  provision. 

There  are  two  items  to  be  deducted,  however,  which  will  materially 
reduce  this  number,  viz : 

Those  deceased  since  the  date  of  the  original  calculation  through 
which  the  present  result  was  reached,  estimated  at  25  per  cent.,  6,139. 

The  number  of  enlistments  for  short  terms  by  the  same  person,  which, 
combined,  equalled  sixty  days,  they  being  already  pensioned,  estimated 
at  20  per  cent,  3,683.  Total  deduction,  9,822 ;  leaving  24,733  as  the 
number  to  be  affected  by  reducing  the  term  of  service ;  which,  added  to 
the  14,400  widows  which  we  estimate  will  become  entitled  under  the 
extension  of  the  limitation  of  marriage,  (see  letter  of  January  15, 1873, 
to  Hon.  D.  D.  Pratt,  copy  herewith,  deducting  10  per  cent,  for  deaths 
since  that  date,)  gives  29,133  as  the  total  who  may  apply  under  the  pro- 
loosed  amendment,  involving  an  annual  expense  to  the  Treasury  of 
$2,796,768,  and  if  their  pensions  should  commence  at  the  date  of  the 
passage  of  the  original  act,  a  further  disbursement  of  three  times  that 
amount,  as  arrears  up  to  February  14, 1874,  viz,  $8,390,304. 

It  is  proper  to  add  that  the  practical  result  seldom  equals  the  esti- 
mate, which  is  based  upon  the  supposition  that  each  person  entitled  will 
file  and  prove  his  or  her  claim. 

Probably  25  i)er  cent,  of  those  intended  to  be  benefited  will,  from 
various  causes,  fail  to  become  pensioners ;  and  the  actual  cost  to  the 
Treatery  will  be  one-fourth  less  than  above  stated. 

11.  The  probable  expense  to  the  Treasury  of  restoring  to  the  rolls  the 
names  of  those  stricken  therefrom  by  reason  of  their  disloyalty. 

As  the  pensioners  were  paid  to  various  dates,  and,  if  restored,  pay- 
ment would  be  resumed  from  those  dates,  it  would  involve  considerable 
labor  to  determine  the  aggregate  amount  that  would  be  required  to 
meet  the  provision  suggested;  but,  as  will  be  seen  in  paragraph  7,  the 
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number  who  Lave  been  deprived  of  their  pensions  because  of  their  dis- 
loyalty, is  small ;  and  the  total  would  be  less  than  $15,000,  or  anaoDaal 
charge  of  not  more  than  $6,000. 

In  addition  to  those  stricken  from  the  rolls  for  disloyalty,  55  claims 
were  rejected  for  a  like  reason.  A  majority  of  these  would  become 
entitled  to  payment  from  February  14,  1871,  by  a  removal  of  the  bar, 
at  an  aggregate  cost  of  perhaps  $10,000,  and  a  future  annual  charge  of 
$3,500. 

I  append  hereto,  copies  of  letters,  of  various  dates,  that  were  addressed 
to  your  honorable  predecessor  and  to  the  honorable  chairman  of  the 
Committee  on  Pensions,  of  the  Senate,  containing  information  relevant 
to  the  subject  before  you. 

There  being  no  survivors  of  the  revolutionary  war,  and  the  widows  of 
soldiers  who  served  therein  being  but  few  in  number  and  already  pro- 
vided for,  beyond  the  purview  of  your  inquiries,  I  have  assumed  tbat 
your  attention  was  directeil  only  to  service  in  the  war  of  1812,  and  that 
the  reference  to  revolutionary  service  was  an  inadvertence. 
Very  respectfully 

J.  H.  BAKEK, 

Commissioner, 
Hon.  L.  D.  Shoemaker, 

Chairman  Committee  on  Revohitionary  Pensions 

and  War  of  1812,  Preset. 
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CENTRAL  PACIFIC  RAILROAD  COMPANY. 


PREAMBLE  AND  RESOLUTION 

SUBMITTED  BY 

MR.    LTJTTHELL 


JixrARY  12, 1974.— Referred  to  the  Committee  on  the  Pacific  Railroad  and  ordered  to  be 
printed,  together  with  accompanying  papers. 


Whereas  the  Central  Pacific  Railroad  Company,  incorporated  by  the 
State  of  California  on  the  27th  day  of  June,  A.  D.  1861,  to  construct  a 
railroad  to  the  eastern  boundary  of  said  State ;  and  whereas,  by  acts  of 
Congress  of  the  years  1862  and  1863,  said  company  was  authorized  to 
extend  said  railroad  eastward  through  the  territory  of  the  United 
States,  by  an  act  entitled  ''An  act  to  aid  in  the  construction  of  a  railroad 
and  telegraph  line  from  the  Missouri  River  to  the  Pacific  Ocean,''  and 
received  from  the  United  States,  under  said  act  and  the  acts  supple- 
mental thereto  and  amendatory  thereof,  and  from  the  State  of  California, 
and  counties  and  corporations  within  said  State,  from  the  State  of 
Nevada,  and  from  the  Territory  of  Utah,  the  following  amounts,  esti- 
mated in  gold  coin,  to  wit : 

Land  granted  by  the  United  States  of  the  value,  in 
gold  coin,  of $50,288,000  00 

Granted  and  donated  by  various  corporations  within 
the  State  of  California 5,000,000  00 

Granted  and  donated  by  various  corporations  and 
individuals  situate  within  the  State  of  Nevada 3, 000, 000  00 

Granted  and  donated  by  various  corporations  and 
individuals  within  the  Territory  of  Utah 1, 500, 000  00 

Donated  by  the  State  of  California 1, 500, 000  00 

Bonds  on  which  the  State  of  California  guarantees 
and  pays  the  interest i 12,000,000  00 

I>onated  by  the  county  of  Placer,  in  the  State  of  Cali- 
fornia, bonds  250,000  00 

Donated  by  the  city  and  county  of  San  Francisco, 
interest  bonds 400,000  00 

Donated  by  the  city  and  county  of  Sacramento,  in- 
terestbonds 300,000  00 

Bonds  by  the  United  States  Government 27, 389, 120  00 

First-mortgage  bonds  of  the  Central  Pacific  Railroad 
Company 27,389,120  00 

Second-mortgage  bonds  of  said  Central  Pacific  Rail- 
road Company  legalized  by  law 15, 601, 741  83 

Second-mortgage  bonds  issued  and  sold  as  above 11, 787, 378  17 

Total 156,825,360  00 
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And  whereas  the  directors  of  said  Central  Pacific  Bailroad  Gompaoy 
made  contracts  with  certain  of  their  own  members  to  constroet  said 
road,  known  as  the  *^  Contract  and  Finance  Company,"  for  coBsidera- 
tion  in  lands,  money  and  bonds,  far  in  excess  of  the  actual  cost  of  cod* 
stmction ;  and 

Whereas  said  Central  Pacific  Railroad  is,  and  has  been,  completed 
and  in  running  order  for — in  part  and  in  whole — over  six  years  last 
past,  and  the  profits  accruing  from  the  same,  amounting  to  over 
millions  of  dollars  per  annum,  has  been  kept  and  appropriated  to  their 
own  use,  in  violation  of  their  duties,  and  in  fraud  of  the  United  States 
Government;  and 

Whereas  said  directors  of  the  said  Central  Pacific  Railroad  Company 
issued  to  themselves,  and  for  their  personal  profit  and  benefit,  the  second- 
mortgage  bonds  of  said  Central  Pacific  Railroad  Company  to  the 
amount  of  $27,387,120,  payable  in  United  States  gold  coin,  with  inter 
est  at  10  per  cent,  per  annum,  and  have  with  said  profits  accruing  to 
the  Central  Pacific  Railroad  Company,  from  the  sales  of  United  States 
bonds,  lands,  and  other  subsidies  as  aforesaid  mentioned,  and  the  issue 
to  themselves  of  the  bonds  aforesaid,  bought,  in  order  to  defraud  tbe 
Government  of  the  United  States  out  of  the  interest  now  due  from  said 
Central  Pacific  Railroad  Company,  other  railroads  in  the  State  of  Cal- 
ifornia, and  expended  in  doing  the  same  all  of  the  accruing  profits  of 
said  Central  Pacific  Railroad  for  the  benefit  of  the  directors,  failing  and 
fraudulently  refusing  to  pay  the  Government  of  the  United  States  tbe 
interest  legally  due  on  said  second-mortgage  bonds :  Therefore  be  it 

Resolved^  That  a  select  committee  of  seven  members  of  this  House 
be  appointed  by  the  Speaker,  and  such  committee  be  and  is  hereby  ia- 
strncted  to  inquire  whether  or  not  any  person  connected  with  the  organ- 
ization or  association  commonly  known  as  the  '^Contract  and  Finance 
Company  "  of  the  Central  Pacific  Railroad  Company  now  holds  any  of 
the  bonds,  lands,  orothersubsidies  granted  said  company,  for  Ihepayment 
of  which,  or  the  interest  thereon,  the  United  States  is  in  any  way  liable; 
and  whether  or  not  such  holders,  if  any,  or  their  assignees,  of  saeh 
bonds,  lands,  or  other  subsidies,  are  holders  in  good  faith,  and  for  a  val- 
uable consideration,  or  procured  the  same  illegally  or  by  fraud;  and 
whether  or  not  the  United  States  may  properly  refuse  to  pay  interest 
thereon,  or  the  principal  thereof,  when  the  same  shall  becomedne}  and 
whether  or  not  any  relinquishment  of  the  first-mortgage  lien  that  mav 
have  heretofore  been  made  by  the  United  States,  with  reference  to  tbe 
bonds  of  said  Central  Pacific  Railroad  Company,  or  any  other  branch 
roads  connected  therewith,  may  be  set  aside ;  and  to  inquire  into  tbe 
character  and  purpose  of  such  organization,  and  fully  of  all  tbe  transac- 
tions of  said  Central  Pacific  Railroad  Company,  and  of  all  transactions 
had  and  contracted  by  and  between  the  directors  of  the  Central  Pacifie 
Railroad  Company,  and  Charles  Crocker  &  Co. ;  and  of  all  transac- 
tions and  contracts  made  by  said  directors  with  the  *^  Contract  and  Fi- 
nance Company  ^  for  the  furnishing  of  material  of  every  kind  and  char- 
acter whatsoever,  and  the  construction  of  the  Central  Pacific  Bailroad, 
and  qther  branch  roads  connected  therewith  j  and  of  all  contracts  made 
by  said  directors  of  the  Central  Pacific  Railroad  Company  with  Wells 
Fargo  &  Co.,  or  any  other  corporation  or  corporatiims,  individual  or  in- 
dividuals,  for  material  furnished,  or  for  the  construction  of  said  Central 
Pacific  Railroad,  or  other  railroads  constructed  or  purchased  by  saiti 
directors.  And  what  officers  of  the  United  States,  or  members  of  Con- 
gress, if  any,  have  at  any  time  been  connected  therewith  }  and  to  report 
the  facts  to  this  House,  together  with  such  bill  as  may  be  necessary  to 
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protect  the  interest  of  the  United  States  Government  and  the  people, 
OD  aoconnt  of  any  of  the  bonds,  lauds,  and  subsidies  of  the  class  here- 
iobeforp  referred  to,  and  against  the  combinations  to  defrand  the  Gov- 
ernment and  the  people,  and  said  committee  is  hereby  authorized  to  send 
for  persons  and  papers,  and  to  report  at  any  time. 


In  the  diRtrict  court  of  the  fifteenth  judicial  district  of  the  State  of  Cali- 
fornia, in  and  for  the  city  and  county  of  ISan  Francisco. 

Samuel  Brannan,  Plaintiff, 
vs. 
Central  Pacific  Kailroad  Company  of 
California,  Western  Pacillc  Railroad  Com- 
pany, Leiand  Stanford,  C.  P.  Huntington, 
Mark  Hopkins,  Charles  Crocker,  E.  B.  Crock- 
er, Charles  Marsh,  A.  P.  Stanford,  B.  H.  Mil- 
ler, jr.,  B.  B.  Bedding,  The  San  Francisco 
and  Alameda  Bailroad  Company,  The  San 
Francisco  and  Oakland  Bailroad  Company, 
Wells,  Fargo  &  Co.,  Contract  and  Finance 
Company,  The  Southern  Pacific  Bailroad  Com- 
pany, The  San  Joaquin  Valley  Railroad  Com- 
pany, California  and  Oregon  ^ilroad  Com- 
pany, The  San  Francisco  and  San  Jos6  Bail- 
road Company,  The  Dutch  Flat  Wagon  Boad 
Company,  D.  O.  Mills,  D.  O.  Mill  &  Co., 
Alfred  A.  Cohen,  John  Doe,  Bichard  Boe, 
John  Doe,  jr.,  and  Bichard  Boe,  jr.,  (the  names 
of  the  four  last-named  defendants  are  un- 
known to  plaintiffs,)  defendants. 

I. 

'  Piaintiff  above  named  complaining  against  the  above-named  defend- 
ants, avers  that  this  action  is  brought  against  said  defendants  oa 
behalf  of  this  plaintiff  and  all  of  the  stockholders  of  the  Central  Pacific 
Bailroad  Coni|>any  of  California  who  may  choose  to  come  in  and  con- 
tribute  to  the  cost  and  expense  of  this  action. 

II. 

That  the  defendant,  the  Central  Pacific  Bailroad  Company  of  Califor- 
nia, wa8  duly  organized  and  incorporated  under  the  laws  of  the  State  of 
^'alifornia,  on  or  about  the  27th  day  of  June,  1861,  and  since  that  day 
hiM  continued  to  be  and  is  a  corporation  for  the  purposes  mentioned 
and  enumerated  in  articles  of  association,  a  copy  whereof  is  hereto  an- 
nexed, marked  A,  and  made  a  part  of  this  complaint,  and  is  the  same 
'*^>rfM)ration  mentioned  and  referred  to  as  the  Central  Pacific  Bailroad 
*-oin|)any  of  California  in  a  law  of  the  Congress  of  the  United  States 
entitletl  "An  act  to  aid  in  the  construction  of  a  railroad  and  telegraph 
I'up  from  the  Missouri  Biver  to  the  Pacific  Ocean,  and  to  secure  to  the 
^iovemment  the  use  of  the  same  for  postal,  military,  and  other  pur- 
pow's,"  passed  July  1,  1862,  and  another  act  passed  July  2nd,  1864,  to 
amend  said  last-mentioned  act,  and  subsequent  acts  and  resolutions 
supplemental  to  and  amendatory  of  said  first-mentioned  act,  and  to 
vhich  said  acts,  laws,  and  resolutions,  and  every  part  thereof,  the  plaintiff 
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refers  as  a  part  of  this  complaint ;  that  said  Central  Pacific  Railroad 
Company  of  California  heretofore  duly  accepted,  acted  upon,  complied 
with,  and  is  now  acting  upon  and  under  the  said  laws,  acts,  and  resolu- 
tions hereinbefore  mentioned  and  referred  to. 

III. 

That  wherever  hereafter  in  this  complaint  the  Central  Pacific  Rail- 
road Company  of  California  is  mentioned,  and  intended  to  be  mentioned, 
it  is  designated  by  the  letters  C.  P. 

IV. 

That  one  of  the  principal  places  of  business  of  said  C.  P.  is,  and  has 
been  for  one  year  last  past,  in  said  city  and  county  of  San  Francisco^ 
and  during  said  last-mentioned  period,  frequent  business  meetiogs  of 
directors  have  been  held  in  said  city  and  county. 

V. 

That  the  capital  stock  of  said  C.  P.  is,  and  has  been  since  the  organi- 
zation  and  incorporation  thereof,  the  sum  of  eight  million  five  handled 
thousand  dollars,  divided  into  eighty-five  thousand  (85,000)  shares  of  one 
hundred  dollars. 

VI.- 

That  on  the  first  day  of  November,  1864,  the  plaintiff,  Brannan,  duly 
subscribed  for  and  has  heretofore  in  good  faith  paid  for,  to  said  C.  P.,  at 
the  nominal  par  value  thereof,  two  hundred  shares  of  the  capital  stock 
of  said  C.  P.,  and  has  ever  since  said  first  day  of  November  held  and 
owned,  and  now  holds  and  owns,  said  two  hundred  shares.  That  said 
last-mentioned  corporation,  C.  P.,  received  from  this  plaintiff  the  full 
nominal  cash  or  par  value  of  the  number  so  as  aforesaid  owned  by  said 
plaintiff. 

VII. 

That  the  defendants,  Leland  Stanford,  C.  P.  Huntington,  Mark  Hop 
kins,  Charles  Crocker,  and  Charles  Marsh,  originally  subscribed  to  said 
capital  stock,  and  agreed  to  take  and  pay  for  the  shares  thereof  so  sub- 
scribed by  them  respectively,  at  their  par  value,  as  follows,  to  wit: 
Said  Leland  Stanford,  150  shares ;  said  C.  P.  Huntington,  150  shares ; 
said  Mark  Hopkins,  150  shares ;  said  Charles  Crocker,  150  shares,  and 
said  Charles  Marsh,  50  shares.  That  afterward,  but  at  what  particular 
date  or  dates  plaintiff  is  ignorant,  all  the  shares  of  the  capital  stock, 
so  as  aforesaid  subscribed  for  by  said  last-named  defendants,  parporti^ 
to  have  been  issued  by  said  last-mentioned  corporation  to  said  last-men- 
tioned defendants  respectively. 

The  plaintiff  is  informed  and  believes,  and  therefore  avers,  upon  and 
according  to  his  information  and  belief,  that  said  last-named  defendants 
did  not,  nor  did  either  of  them,  ever  pay  to  said  corporation  or  deliver  to 
it  any  money  or  other  valuable  thing  for  the  shares  of  capital  stock  so 
purporting  to  have  been  issued  to  said  last-named  defendants  respec- 
tively ;  but  in  truth  and  in  fact  the  whole  of  such  stock  was  so  issued 
without  any  consideration  ever  having  been  paid  or  delivered  therefor, 
illegally,  in  fraud  and  violation  of  the  statute  in  such  case  made  and 
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provided,  and  in  fraud  of  the  rights  of  the  plaintiff,  and  the  other 
stockholders  of  the  G.  P. 

That  the  only  stock  of  said  last-mentioned  corporation  ever  paid  for 
Id  good  faith,  according  to  the  law,  and  lawfully  issned  by  it,  is  and  has 
been  such  shares  as  are  now  held  by  the  plaintiff,  and  snch  shares  as 
were  heretofore  issned  to  the  county  of  Placer,  State  of  Oalifornia, 
to  wit:  twenty-five  hundred  shares;  to  the  county  of  Sacramento, 
State  aforesaid,  three  thousand  shares ;  to  Samuel  Hooper,  fifty  shares; 
to  Beoj.  T.  Eeid.  fifty  shares ;  to  Glidden  and  Williams,  composed  of 
Wm.  J.  Glidden,'  Jno.  A.  Glidden,  and  John  M.  Glidden,  and  John  M. 
S.  Williams,  one  hundred  and  twenty-five  shares ;  Orville  D.  Lambard, 
one  hundred  and  twenty-five  slrares;  Charles  A.  Lambard,  two  hundred 
shares;  Mrs.  Ann  F.  Judah,  twenty-five  shares;  Samuel  P.  Shaw,  fifty 
shares ;  R.  O.  Ives,  twenty-five  shares,  and  about  nine  hundred  shares 
now  held  by  divers  individuals  whose  names  and  residences  are  un- 
kDown  to  plaintiff. 

That  the  said  last-mentioned  defendants  and  their  confederates,  to  the 
plaiDtiff  unknown,  assuming  to  act,  and  in  fact  but  illegally  acting  as 
« directors  of  said  C.  P.,  and  composing  a  majority  thereof,  have  caused 
to  be  issued  to  themselves  and  divers  their  confederates,  to  plaintiff 
ankDowD,  large  amounts  of  the  capital  stock  of  said  corporation,  but 
that  all  of  said  stock  so  issued  to  tbem  and  to  their  said  confederates 
has  been  issued  without  consideration,  illegally  and  fraudulently,  and 
the  issuance  was  and  is  wholly  illegal  and  void. 

VIII. 

That  the  defendants,  Leland  Stanford,  Charles  Crocker,  Charles 
Marsh,  G.  P.  Huntington,  Mark  Hopkins,  and  others,  their  confederates, 
to  plaintiff  unknown,  were  the  directors  of  said  C.  P.  to  manage  the 
coocems  thereof  for  the  first  three  months  after  the  organization  thereof. 
That  at  the  expiration  of  said  three  months  the  defendants,  Leland 
Staafordy  Charles  Crocker,  E.  B.  Crocker,  C.  P.  Huntington,  Mark 
Hopkins,  A.  P.  Stanford,  and  Charles  Marsh,  and  their  confederates,  to 
plaintiff  unknown,  pretending,  appearing,  and  falsely  claiming  to  be 
the  nominal  owners  of  the  majority  of  the  capital  stock  of  said  C.  P., 
parporting  to  have  been  issued  by  it,  and  by  other  secret  devices  and 
contrivances  unknown  to  plaintiff,  combining  and  confederating  to- 
gether, elected  themselves  a  majority  of  the  directors  of  said  last  men- 
tioned corporation,  and  have  from  thence  hitherto,  as  nominal  directors, 
heretofore  exercised  the  entire  control  and  management  of  all  its  affairs, 
bnsiness,  subsidies,  and  assets,  to  their  joint  and  individual  benefit,  ad- 
vantage, profit,  and  gain,  and  to  the  loss,  detriment,  and  disadvantage 
of  said  last-mentioned  corporation,  of  plaintiff,  and  the  other  stock- 
holders thereof,  as  hereinafter  more  particularly  averred  and  charged. 

IX. 

Plaintiff  further  avers  that  he  is  advised,  informed,  and  believes,  and 
therefore,  upon  and  according  to  his  information  and  belief,  avers  that 
neither  of  the  saict  defendants,  Leland  Stanford,  A.  P.  Stanford,  Hop- 
king,  Huntington,  Charles  Crocker,  and  E.  B.  Crocker,  or  their  confed- 
erates, althoofh  they  claim  to  be  respectively,  and  assert  they  are 
respectively,  and  nominally  appear  to  be  respectively  owners  of  a  large 
namber  of  shares  of  the  capital  stock  of  the  said  C.  P.  over  and  above 
vhat  they  respectively  purport  to  have  subscribed  for  at  the  time  of 
the  organization  of  the  said  lastmention'  corporation,  yet  in  truth 
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and  in  fact,  as  plaintiff  is  informed  and  believes,  and  therefore  avers 
upon  and  according  to  his  information  and  belief,  all  such  shares  not  so 
as  aforesaid  subscribed  for,  have,  in  part,  been  purchased  and  acqaired 
by  said  last-mentioned  defendants  and  their  confederates  with  the  as- 
sets, moneys,  and  property  of  said  last-mentioned  corporation,  and  iu 
part  issued  to  said  defendants  and  their  confederates  without  any  com- 
pensation moving  to  said  last-mentioned  corporation,  illegally,  fraud- 
ulently, and  with  intent  to  secure  to  themselves  the  control  of  said  cor- 
poration, in  violation  of  the  statute  under  which  said  corporation  was 
organized  and  is  acting ;  and  all  such  shares  are  held  in  trust  by  said 
last-named  defendants  for  said  corporation. 

X. 

That  in  and  by  the  act  of  Congress  first  aforesaid,  and  the  acts  and 
resolutions  supplemental  to  and  amendatory  thereof,  the  said  defendant 
0.  P.  was  and  is  authorized  and  empowered  to  construct  and  maintain 
a  railroad  and  telegraph  line  from  the  Pacific  coast  at  or  near  San  Fran- 
cisco, California,  to  Echo  City,  in  the  Territory  of  Utah,  in  and  through 
all  the  intervening  States  and  Territories,  a  distance  of  seven  hundred 
and  eighty-four  and  one-half  miles,  or  thereabouts. 

That  in  and  by  said  acts  and  resolutions  last  above  mentioned,  there 
was  granted  to  said  C.  P.  by  the  United  States  of  America  the  right  of 
way  for  the  railroad  and  telegraph  line  of  said  last-named  corporation 
for  the  distance  aforesaid  over  and  through  the  public  lands  of  the 
United  States  situate  between  San  Francisco  aforesaid  and  Echo  City 
aforesaid,  including  all  necessary  grounds  for  stations,  buildings,  work- 
shops, depots,  machine-shops,  switches,  side-tracks,  turn-tables,  and  wa- 
ter-stations, and  the  right  to  take  from  the  public  lands  adjacent  to  the 
line  of  its  said  road,  for  the  construction  thereof,  such  earth,  stone,  tim- 
ber, and  other  material  as  might  be  necessary  therefor ;  and  also  twenty 
alternate  sections  of  public  lands  (not  including  mineral  lands  contain- 
ing the  precious  metals)  tor  each  and  every  mile  of  its  said  road  on  the 
line  thereof,  and  within  the  limits  of  twenty  miles  on  each  side  of  said 
road,  equal  to  twelve  thousand  eight  hundred  acres  of  public  land  per 
mile  of  said  railroad,  and  also  the  timber  on  all  mineral  lands  within 
said  limits. 

And  there  was  further  granted  to  it,  the  said  corporation  the  C.  P., 
and  the  Secretary  of  the  Treasury  of  the  United  States  was  authorized 
and  required  to  issue  to  said  C.  P.,  in  aid  of  the  construction  of  the  the 
said  railroad  and  telegraph  line,  bonds  of  the  United  States  of  America 
of  the  denomination  of  one  thousand  dollars  each,  payable  in  thirty 
years  after  the  date  thereof,  bearing  six  per  centum  per  annum  interest 
payable  semi-annually  to  the  amount  of  sixteen,  thirty-two,  and  forty- 
eight,  such  bonds  for  each  and  every  mile  of  said  railroad  and  telegraph 
line  so  completed  and  equipf  as  aforesaid,  according  to  the  character 
of  the  land  or  country  over  which  the  same  might  pass — that  is  to  say, 
sixteen  of  said  bonds  per  mile  for  seven  and  eighteen  one-hundredths 
(JtVif)  whiles  from  the  city  of  Sacramento  to  the  western  base  of  the 
Sierra  Nevada  Mountains,  forty-eight  bonds  per  mile  for  one  hundred 
and  fifty  miles  across  and  over  the  Sierra  Nevada  Mountains,  and 
thirty-two  bonds  per  mile  for  six  hundred  and  twenty  and  -^^  miles 
eastwardly  across  the  Great  Salt  Lake  Basin  to  Echo  City  aforesaid,  in 
the  Territory  of  Utah,  amounting  in  all  to  twenty-seven  thousand  three 
hundred  and  eighty -nine  ^^^jj  bonds  of  one  thousand  dollars  each,  and 
to  the  sum  of  twenty-seven  millions  three  hundred  and  eighty-nine 
thousand  one  hundred  and  twenty  dollars  ($27,389,120)  in  valne. 
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XL 

That  in  and  by  an  act  of-  the  legislature  of  the  State  of  California, 
eotitled  '^An  act  to  aid  the  constrnctioa  of  the  Central  Pacific  railroad 
JD  the  State  of  California,  and  other  matters  relating  thereto,"  passed 
April  25,  ldG3,  and  to  which  said  act,  and  every  part  thereof,  plaintiff 
refers  as  a  part  of  this  complaint,  the  controller  of  state  of  the  State  of 
Galifoniia  wasanthorized  and  empowered,  whenever  the  railroad  of  said 
defeodant  (C.  P.)  should  be  completed  from  the  city  of  Sacramento  in 
said  State  to  the  eastern  boundary  of  said  State,  and  ready  for  the  con- 
veyance and  transportation  of  passengers  and  freight,  tx)  draw  his  said 
coDtrolIer's  warrants  npon  the  treasurer  of  said  State,  and  said  treas- 
urer was  authorized  to  pay  the  same  out  of  the  said  treasury  in  behalf 
of  and  in  favor  of  said  C.  P.,  in  sums  of  not  less  than  one  thousand  dol- 
lars each,  for  an  amount  equal  to  ten  thousand  dollars  in  United  States 
gold  coin  per  mile  for  each  mile  of  its  railway  thus  completed  and 
equipped,  and  deliver  such  warrants  to  said  C.  P. 

XII. 

That  in  and  by  that  certain  other  law  of  the  State  of  California,  en- 
titled ^'An  act  to  authorize  the  county  of  Placer  to  subscribe  to  the  cap- 
ital stock  of  the  Central  Pacific  Railroad  of  California,  and  to  provide 
for  the  payment  of  the  same,  and  other  matters  relating  thereto,"  passed 
April  2, 1863,  to  which  act  plaintiff  refers  as  a  part  of  this  complaint, 
the  board  of  8ai>orvisors  of  said  county  of  Placer  was  authorized,  upon 
the  affirmative  vote  of  the  qualified  electors  of  said  county  so  to  do,  to 
take  and  subscribe  for  the  use  and  benefit  of  said  county  to  the  capital 
<itock  of  said  C«  P^  the  bonds  of  said  county  for  a  like  amount,  payable 
in  twenty  years  from  the  date  of  their  issuance,  with  interest  thereon  at 
the  rate  of  eight  per  cent,  per  annum,  principal  and  interest  payable  in 
Cntted  States  goM  coin. 

That  thereafter,  and  pursuant  to  said  last-mentioned  act,  a  majority 
of  the  qualifie<l  electors  of  the  said  county,  at  an  election  duly  held,  did 
aathorize  the  issuance  and  delivery  of  two  hundred  and  fifty  thousand 
dollars  of  said  county-bonds  as  in  said  act  provided. 

XIII. 

That  in  and  by  that  other  law  of  the  Slate  of  California,  entitled  '<  An 
act  to  authorize  the  board  of  supervisiors  of  the  city  and  county  of  San 
Francisco  to  take  and  subscribe  one  million  of  dollars  to  the  capital  stock 
of  the  Western  Pacific  Railroad  Company  aud  the  Central  Pacific  Bail- 
road  Company  of  California,  and  to  provide  for  the  payment  of  the 
^me,  and  other  matters  relating  thereto,"  passed  April  22, 1863,  and 
to  which  said  act  plaintiff  refers  as  a  part  of  this  complaint ;  among 
other  things,  the  board  of  supervisors  of  said  city  and  county  was  au- 
thorized and  required,  upon  the  affirmative  vote  therefor  of  the  qualified 
electors  of  said  city  and  county,  to  take  and  subscribe,  for  the  use  and 
benefit  of  said  city  and  county,  to  the  capital  stock  of  said  corporation, 
C.P.,  to  the  amount  of  six  hundred  thousand  dollars,  and  to  deliver  to 
^id  C.  P.  therefor  the  bonds  of  said  city  and  county  to  the  amount  of 
six  hundred  thousand  dollars,  payable  in  three  years  from  the  date  of 
the  issuance  thereof,  with  interest  thereon  at  the  rate  of  six  per  cent, 
per  annum,  payable  semi-annually,  principal  and  interest  payable  in  U. 
8.  gold  coin. 
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That  afterward,  at  an  election  duty  held,  pursuant  to  said  act,  in 
said  city  and  county,  the  qualifled  electors  thereof  did  vote  in  favor  of 
taking  and  subscribing  for  such  stock,  and- the  issuance  and  delivery  of 
such  bonds. 

XIV. 

That  in  and  by  a  certain  other  law  of  the  State  of  Galifomia,  entitled 
<^  An  act  to  confer  additional  powers  upon  the  board  of  supervisors  of 
the  city  and  county  of  San  Francisco,  and  the  auditor  and  treasarer 
thereof,  and  to  authorize  the  appropriation  of  money  by  said  board,^ 
passed  April  4, 1864,  to  which  plaintiff  refers  as  a  part  of  this  com- 
plaint, the  board  of  supervisors  of  said  city  and  county  of  San  Francisco 
was  authorized  and  empowered  to  compromise  and  settle  all  claims  on 
the  part  of  said  C.  P.  under  the  act  referred  to  in  the  last  precedinj: 
article  of  this  complaint,  upon  or  against  the  said  city  and  county,  by 
reason  of  said  act,  by  payment  of  cash  or  the  giving  of  other  security 
in  the  place  of  the  bonds  authorized  to  be  issued  by  said  law  passed 
April  22, 1863. 

XV. 

That,  in  pursuance  of  said  last  two  mentioned  laws,  the  said  city  and 
county  of  San  Francisco,  by  its  board  of  supervisors,  did  issue  and 
deliver,  on  or  about  the  21st  day  of  April,  1865,  to  said  0.  P.,  bonds  of 
the  said  city  and  county  of  San  Francisco  to  the  amount  of  four  hun- 
dred thousand  dollars,  payable  in  thirty  years  from  the  date  of  their 
issuance,  with  interest  thereon  at  the  rate  of  seven  per  centum  per 
annum,  payable  semi-andually  in  U.  S.  coin,  and  did  at  the  snme  time 
relinquish  companies  all  claims  in  favor  of  said  city  and  county  apon 
and  against  said  C  P.  for  any  of  its  capital  stock  pro\ided  to  be  issued 
by  said  act  passed  April  22, 1863. 

XVI. 

That  in  and  by  a  certain  other  law  of  the  State  of  California,  entitled 
^^An  act  to  authorize  the  city  and  county  of  Sacramento  to  snb$crit>e  to 
the  capital  stock  of  the  Central  Pacific  Kailroad  Company  of  California, 
and  providing  for  the  payment  of  the  same,  and  other  matters  relating 
thereto,"  passed  April  25, 1863,  to  which  plaintiff  refers  as  a  part  of  this 
complaint,  the  board  of  supervisors  of  the  city  and  county  of  Sacra- 
mento was  authorized,  upon  the  affirmative  vote  therefor  of  the  quali- 
fied electors  of  said  city  and  county  of  Sacramento,  to  take  and  snb- 
scribe  for  the  use  and  benefit  of  said  city  and  county  to  the  capital  stock 
of  said  defendant  C.  P.  to  the  amount  of  three  hundred  thousand  dol- 
lars, and  therefore  to  issue  and  deliver  to  said  C.  P.  the  bonds  of  said 
city  and  county,  to  the  amount  of  three  hundred  thousand  dollars,  paya- 
ble in  thirty  years  from  the  date  of  their  issue,  with  interest  thereon  at 
the  rate  of  eight  per  centum  per  annum,  payable  semi-annually,  princi- 
pal and  interest  payable  in  U.  S.  gold  coin. 

XVII. 

That  in  and  by  a  cei'tain  other  law  of  the  State  of  California,  entitled 
^^An  act  to  aid  in  the  construction  of  the  Central  Pacific  Bailroad,  and 
to  secure  the  use  of  the  same  to  this  State  for  military  and  other  pur- 
poses, and  other  matters  relating  thereto,"  passed  April  4, 1864,  and  to 
which  plaintiff  refers  as  a  part  of  this  complaint,  the  C.  P.  was  author- 
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ized  to  issae  its  bonds  from  time  to  time  to  the  amount  of  twelve  mil- 
lioDS  of  dollars,  ((12,000,000,)  payable  from  the  first  day  of  Janaary, 
1865,  in  U.  S.  gold  coin,  with  interest  at  the  rate  of  seven  per  cent,  per 
aDnum,  payable  semi-annually,  the  payment  of  the  principal  to  bo 
secured  by  one  or  more  mortgages  on  the  railroad  of  said  company,  its 
rolliDg-stock,  buildings,  machinery,  fixtures,  and  corporate  franchises, 
and  the  interest  aforesaid  to  accrue  thereon  to  be  paid  by  the  State  of 
California. 

XVIII. 

That  in  and  by  another  law  of  the  State  of  California,  entitled  ^'An 
act  granting  certain  rights  to  the  Central  Pacific  Railroad  Company  of 
California,  and  for  other  purposes,"  passed  April  14th,  18G3,  and  to  which 
plaintiff  refers  as  a  part  of  this  complaint,  and  also  by  certain  ordi- 
nances and  resolutions  duly  ordained  and  passed  by  the  board  of  super- 
visors of  the  city  and  county  of  San  Francisco,  and  of  the  city  and 
county  of  Sacramento  respectively,  and  by  the  authorities  of  other  mu- 
nicipal bodies,  bodies  i)olitic  and  corporate,  in  the  said  State  of  Califor- 
nia, and  in  and  by  certaiu  deeds  of  gift  from  said  municipal  bodies, 
bodies  politic  and  corporate,  and  from  divers  individuals  duly  executed 
and  delivered  to  said  C.  P.  as  grantee,  as  plaintiff  is  informed  and  be- 
lieves, and  avers  upon  and  according  to  his  information  and  belief,  the 
said  0.  P.  has  acquired  and  now  holds  and  owns  and  is  possessed  of  a 
large  amount  of  real  estate  and  other  properties  in  said  city  and  county 
of  Sacramento,  and  at  divers  other  places  in  the  State  of  California,  and 
along  the  line  of  its  railroad  from  Sacramento  to  the  eastern  bonudary- 
lioe  of  said  State  aforesaid  of  great  value,  to  wit,  of  the  value,  as  plain- 
tifi  is  informed  and  believes^  and  therefore  avers,  of  five  millions  of  dol- 
lars. ($5,000,000.) 

XIX. 

That,  as  plaintiff  is  informed  and  believes,  and  therefore  avers  upon 
and  according  to  his  information  and  belief,  in  and  by  certain  other  ordi- 
nances and  resolutions  duly  ordained,  made,  and  passed  by  various 
monicipal  corporations  and  bodies  politic  and  corporate  of  the  said  State 
of  Nevada  and  of  the  said  Territory  of  Utah,  and  by  various  other 
deeds  of  gift  duly  executed  and  delivered  by  various  municipal  corpora- 
tions, bodies  politic  and  corporate,  and  divers  individuals  in  said  State  of 
Nevada  and  Territory  of  Utah,  respectively,  to  said  C.  P.,  said  defend- 
ant C.  P.  heretofore  acquired,  and  is  now  the  owner  and  possessor  of,  a 
large  amount  of  real  estate  and  other  property  in  said  last-mentioned 
State  and  Territory,  along  and  in  the  vicinity  of  its  railway,  of  great 
valne,  to  wit,  of  the  value,  as  plaintiff  is  informed  and  believes,  and 
therefore  avers,  of  five  millions  of  dollars,  (5,000,000.) 

XX. 

That  the  said  railroad  and  telegi*aph  line,  so  as  aforesaid  authorized 
to  be  constructed  by  said  C.  P.  from  the  Pacific  coast  at  or  near  the  city 
and  county  of  San  Francisco  in  the  State  of  California  to  Echo  City 
aforesaid,  have  been,  and  now  are,  wholly  completed,  equip'ed,  and  fur- 
nished according  to  law,  to  wit,  from  Sacramento  to  Echo  City  afore- 
said, a  distance  of  seven  hundred  and  eighty-four  and  a  half  miles,  or 
theieabouts,  and  the  same,  with  all  the  franchises,  privileges,  and  appur- 
tenances thereto  belonging  since  the  eighth  day  of  May,  A.  D.  1869, 
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have  been  and  are  now  being  operated  by  Bald  0.  P.,  and  by  the  indi- 
vidaals,  corporations,  and  associations  hereinafter  mentioned,  for  the 
conveyance  and  transportation  of  passengers  and  freight,  and  the  trans- 
mission ot  telegraph  messages. 

XXI. 

That  all  the  bonds  of  the  United  States  authorized  to  be  issned  by 
said  acts  of  Congress  and.  resolutions  hereinbefore  mentioned  and  re 
ferred  to,  and  the  grants  of  pablic  land  thereby  authorized  to  be  made 
to  the  said  G.  P.  by  the  said  acts  of  Congress,  and  the  said  State  bonds 
and  warrants,  and  the  bonds  of  the  said  county  of  Placer  and  of  the 
said  v.\ty  and  county  of  Sacramento,  and  of  the  said  city  and  county  of 
San  Francisco,  and  the  grants  of  said  lands  authorized  to  be  made  to 
the  said  C.  P.  by  the  laws  of  the  State  of  California  hereinbefore  men- 
tioned and  referred  to,  and  the  lands  donated  by  the  said  city  and 
county  of  Sacramento  and  by  the  city  and  county  of  San  Francisco, 
and  by  the  various  other  municipal  bodies,  bodies  politic  and  corporate, 
and  individuals  as  aforesaid,  have  all  been  delivered  and  made  over 
to  said  C.  P.,  and  were  received  in  its  name  by  the  said  defendants, 
Leland  Stanford,  Hopkins,  Huntington,  Charles  Crocker,  B.  B.Crocker, 
Marsh,  Miller,  and  A.  P.  Stanford,  acting  as  its  board  of  directors,  and 
the  first  and  second  mortgage  bonds  (ff  the  said  C.  P.,  so  as  aforesaid 
authorized  to  be  issued,  have  been  issued  by  it,  and  delivered  to  its  said 
last-named  directors,  and  all  of  said  bonds,  together  with  the  interest- 
coupons  attached,  have  been  sold  and  disposed  of  by  said  last-men- 
tioned directors  in  the  name  of  said  C.  P.,  or  are  fraudulently  detained 
by  said  last-named  directors,  and  the  moneys  realized  from  all  said 
sources  and  "subsidies  have  been  appropriated  by  the  said  directors, 
Leland  Stanford,  Hopkins,  Huntington,  E.  B.  Crocker,  Charles  Crocker, 
A.  P.  Stanford,  Marsh  and  Miller,  and  their  confederates,  to  plaintiff 
unknown,  and  whose  names,  w^hen  ascertained,  plaintiff  prays  may  he 
inserted  herein,  with  proper  and  apt  words  to  charge  them,  to  their  own 
use,  except  such  small  portions  thereof  as  were  actually  used  in  the 
construction  of  said  railroad  and  telegraph-line  as  hereinafter  averred. 

xxir. 

Plaintiff  further  avers  on  and  according  to  his  informatiou  and  belief, 
that  under  said  acts  of  Congress  and  the  acts  amendatory  thereof  and 
resolutions  supplementary  thereto,  in  Articles  II  and  X  of  this  com- 
plaint mentioned  and  referred  to,  said  C.  P.  became  entitled  to  and  has 
become  the  owner  of  ten  millions  and  forty-one  thousand  six  hundred 
acres  of  public  lands  of  the  United  States,  situate  and  lying  between 
the  city  of  Sacramento  aforesaid  and  Echo  City  aforesaid,  of  great 
value,  to  wit,  of  value,  as  plaintiff  is  informed  and  believes,  and  avers 
upon  and  according  to  his  information  and  belief,  of  fifty  millions  two 
hundred  and  eight  thousand  dollars  ($50,208,000)  gold  coin  of  the  United 
States. 

XXIII. 

That  under  said  acts  of  Congress,  and  the  acts  and  resolutions  amend- 
atory thereof  and  supplementary  thereto,  there  have  been  in  fact 
issued  and  delivered  to  the  said  C.  P.,  as  plaintiff  is  informed  and  be- 
Jieves,  and  therefore  avers  upon  and  according  to  his  information  and 
belief,  by  the  United  States  Government,  Unit^  States  bonds,  bearing 
interest  as  therein  provided,  and  payable  at  the  times  therein  provided, 
to  the  amount  of  $27,389,120,  and  said  last-mentioned  sum  has  been 
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realized  from  the  disposition  thereof,  and  used  and  appropriated  as 
hereinafter  and  more  particularly  averred. 

That  pursuant  to  said  law  of  the  State  of  California  approved  April 
2o,  1863,  mentioned  and  referred  in  Article  XI  of  this  complaint,  the 
said  C.  P.  subsequent  to  the  passage  of  said  acts,  and  in  the  years 
1864-0,  received  from  the  State  of  California  $1,500,000  in  United 
States  gold  coin,  and  which  has  been  used  and  disposed  of  as  herein- 
after more  particularly  averred. 

That  pursuant  to  said  statute  approved  April  2d,  1863,  referred  to  in 
Article  XII  of  this  complaint,  the  said  county  of  Placer  duly  issued 
aod  delivered  to  said  C.  P.  the  bonds  of  said  county  to  the  amount  of 
two  hundred  and  fifty  thousand  dollars  gold  coin,  payable  with  interest 
as  in  said  act  provided,  which  bonds  when  issued  and  delivered  were, 
eror  since  have  been,  and  still  are  of  the  aggregate  value  in  gold  coin 
of  the  United  States  of  two  hundred  and  titty  thousand  dollars, 
(1250,000.) 

That,  pursuant  to  said  statute,  approved  April  22, 1863,  and  the  acts 
SQpplementary  thereto,  referred  to  in  Articles  XIII,  XIV,  XV  of  this 
complaint,  there  was,  on  or  about  the  20th  da}'  of  April,  1865,  duly 
iAsaed  and  delivered  to  said  C.  P.  bonds  of  the  city  and  county  of  San 
Francisco  of  the  par  value  of  four  hundred  thousaud  dollars,  payable  at 
the  times,  and  bearing  interest  as  in  said  last-mentioned  acts  provided, 
which  said  last-mentioned  bonds,  when  issued,  were,  ever  since  have 
beeD,  and  now  are,  of  the  aggregate  value  of  four  hundred  thousand 
dollars.  United  States  gold  coin,  ($400,000,)  and  that  sum  has  been 
nralized  therefrom  by  the  disposition  thereof  as  hereinafter  averred. 

XXIV. 

That,  pursuant  to  said  statute,  approved  April  25, 18(>3,  referred  to  in 
Article  XVI  of  this  complaint,  the  said  city  and  county  of  Sacramento 
daly  issued  and  delivered  to  said  C.  P.  its  county  bonds  to  the  amount 
of  three  hundred  thousand  dollars,  gold  coin  of  the  Uuited  States,  paya- 
ble with  interest,  as  in  said  act  provided,  and  which  said  bonds,  when 
i&iued  and  delivered,  were,  ever  since  have  been,  and  still  are,  of  the 
aggregate  valae  of  three  hundred  thousand  dollars,  gold  coin  of  the 
TDited  States,  and  that  sum  has  been  realized  frooi  the  disposition 
thereof,  and  use'  and  appropriated  as  hereinafter  more  particularly 
averred. 

XXV. 

That^  pursuant  to  said  statute,  approved  April  4, 18G4,  referred  to  in 
Article  H  VII  of  this  complaint,  the  said  C.  P.  heretofore  issued  its  mort- 
gage bonds,  payable  as  in  said  act  provided,  with  interest  coupons 
attached,  payable  by,  and  which  interest  has  been  from  the  date  of  said 
bonds  to  the  present  time  in  fact  paid  by,  the  State  of  California.  That 
said  C.  P.  has  heretofore,  but  at  what  particular  date  or  dates  plaintiff 
i^  ignorant,  sold  or  otherwise  disposed  of  said  bonds,  and  has  received 
aod  realized  therefrom,  as  plaintiff  is  informed  and  believes,  and  there- 
fore avers,  the  sum  of  $12,000,000,  United  States  gold  coin,  which  sum 
has  been  used  and  appropriated  as  hereinafter  more  particularly  averred. 
That,  pursuant  to  the  said  act  of  Congress,  and  the  acts  and  resolutions 
amendatory  of  and  supplemental  thereto,  referred  to  in  Articles  I  and  X 
of  this  complaint,  the  said  C.  P.  heretofore  issued,  under  the  signaturesL 
of  its  officers  and  its  corporate  seal,  and  delivered  to  defendants,  Leland 
Stanford,  A.  P.  Stanford,  B.  B.  Crocker,  Charles  Crocker,  Huntington, 
Hopkins,  Marsh,  Miller,  and  their  confederates,  to  plaintiff  unknown,  its 
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first-mortgage  bonds,  to  the  amouDt  of  $27,389,120,  payable  in  United 
States  gold  coin,  with  interest  at  the  rate  of  ten  per  cent,  per  annum, 
secured  by  the  first  mortgage  of  said  G.  P.  upon  its  road,  equipments, 
furniture,  franchises,  depots,  machine-shops,  and  other  property.  That, 
as  plaintiff  is  informed  and  believes,  and  therefore  avers,  upon  and  accord- 
ing to  his  information  and  belief,  the  said  G.  P.  issued  and  delivered  on 

or  about  the day  of ,  186 — ,  and  on  divers  other  days,  prior 

to  the  first  day  of  March,  1870,  to  said  defendants,  Leiand  Stanford,  A. 
P.  Stanford,  E.  B.  Grocker,  Gharles  Grocker,  Hantington,  Hopkins, 
Miller,  Marsh,  and  their  confederates,  to  plaintift  unknown,  its  second- 
mortgage  bonds  to  the  amonnt  of  $27,387,120,  payable  in  United  States 
gold  coin,  with  interest  at  ten  per  cent,  per  annum.  That  said  second- 
mortgage  bonds  with  the  exception  of  $11,787,378.17  of  the  nominal 
value  thereof,  and  all  of  the  said  first-mortgage  bonds  have  been,  as 
plaintiff  is  informed  and  believes,  and  therefore  so  avers,  delivered  by 
the  said  G.  P.  to  the  said  Leiand  Stanford,  E.  B.  Grocker,  Charles 
Grocker,  Huntington,  Hopkins,  A.  P.  Stanford,  Miller,  Marsh,  and  their 
confederates,  to  plaintiff  unknown,  and  by  them  and  their  confederateit 
kept  and  retained  and  appropriated  to  their  own  use,  in  violation  of  their 
duties  as  directors,  in  fraud  of  the  rights  of  said  G.  P.,  of  plaintiff,  and 
the  other  stockholders  of  said  G.  P.,  and  said  second-mortgage  bonds, 
to  the  amount  of  $11,787,378.17,  have  been  sold  by  said  defendants  last 
above  named,  and  the  sum  of  at  least  $11,787,378.17,  in  United  States 
gold  coin,  realized  therefrom  by  them,  and  by  them  or  some  of  them 
converted  to  their  own  use. 

XXVI. 

Plaintiff'  avers  and  charges  that  the  following  is  a  correct  summary 
statement  and  estimate  of  the  various  subsidies  and  aids  granted  to 
said  G.  P.  in  aid  of  the  construction  of  its  railroad  and  telegraph  line, 
as  near  as  they  can  ascertain  the  same : 

Valae  iu  gold  coin. 

Lands  granted  by  United  States $50, 208, 000  00 

Lands  granted  and  donated  by  various  corporations, 

etc.,  situate  within  the  Stiite  of  Galifornia 5, 000, 000  0(» 

Lands  granted  and  donated  by  various  corporations  and 

individuals  situate  within  the  State  of  Nevada 3, 000, 000  00 

Lands  granted  and  donated  by  various  corporations  and 

individuals  within  the  Territorv  of  Utah 2, 000, 000  00 

Donation  by  the  State  of  Galifornia 1, 500, 000  00 

Bonds  on  which  the  State  of  Galifornia  guaranteed  the 

interest 12,000,000  00 

Bonds  of  Placer  Gounty 250,000  00 

Bonds  of  the  city  and  county  of  San  Francisco 400, 000  00 

Bonds  of  the  city  and  county  of  Sacramento .  300, 000  00 

CURRENCY. 

Bonds  of  the  U.S.  Government 27,389,120  00 

Firstmortgage  bonds  of  said  G.  P 27, 389, 120  00 

Second-mortgage  bonds  of  said  G.  P.,  delivered  to  de- 
fendants, L.  Stanford,  Gharles  and  E.  B.  Grocker, 
Huntington,    Hopkins,  A.  P.    Stanford,    Marsh   & 

Miller,  as  above  charged 15, 601, 741  83 

Second-mortgage  bonds,  issued  and  sold  as  above 
charged 11, 787, 278  1 7 

Total 156,825,360  00 

Digitized  by  LjOOQIC 


CENTRAL   PACIFIC    RAILROAD   COMPANY.  13 

XXVII. 

Tliat  instead  of  andertaking,  by  its  owu  officers  and  agents,  the  con- 
8tractioQ  of  its  railroad  and  telegraph  line,  and  the  furnishing  and 
eqaipping  thereof,  or  making  a  reasonable  contract  with  disinterested 
persons  therefor,  or  letting  out  the  work  and  the  furnishing  of  materials 
for  the  construction,  furnishing,  and  equipping  thereof  to  the  lowest 
bidder,  and  instead  of  endeavoring  to  construct,  furnish,  and  equip  the 
aame  in  the  most  economical  manner,  the  said  Leland  Stanford,  Hun- 
tingtou,  Hopkins,  Charles  and  E.  B.  Crocker,  and  their  confederates, 
then  composing  a  majority  of  the  directors  of  the  said  C.  P.,  combining 
and  confederating  together  in  order  to  defraud  the  said  C.  P.,  and  the 
plaintiff  and  other  stockholders  thereof,  and  to  secure  to  themselves, 
jointly  and  severally,  personally  great  profits,  advantages,  and  gains, 
entered  into  an  arrangement  between  themselves,  under  the  name  of  C. 
Crocker  &  Co.,  and,  under  that  name,  from  the  commencement  of  the 
constmction  of  its  railway,  at  the  city  of  Sacramento,  until  about  the 
month  of  November,  1867,  contracted  with  said  C.  P.  to  furnish  the  ma- 
terials for,  and  to  construct,  furnish,  and  equip  so  much  of  said  railroad 
and  telegraph  line  as  was  constructed,  furnished,  and  equipped,  or  partly 
constructed,  furnished,  and  equipped  prior  to  the  first  day  of  No- 
veml)er,  1867. 

That  such  contract  and  contracts  were  cause'  to  be  made  in  the  name 
of  said  C.  P.,  by  the  votes  and  directions  of  said  Leland  Stanford,  Hunt- 
iogton,  Hopkins,  Charles  and  £.  B.  Crocker,  and  their  confederates,  and 
wlio  composed  a  majority  of  the  board  of  directors  of  said  C.  P.,  with 
i^iil  C.  Crocker  &  Co.,  a  copartnership  of  which  the  said  last-named  de- 
fendants were  members,  for  their  joint  and  individual  profit  and  gain, 
and  the  prices  and  rates  at  which  the  same  were  let  were  exorbitant 
and  excessive,  to  wit,  at  the  rate,  as  plaintiff  is  informed  and  believes, 
of  two  hundred  per  cent,  over  and  above  the  actual  and  reasonable  cost 
and  expense  of  the  work  done,  and  the  materials,  furniture,  and  equip- 
ments furnished,  in  the  name  of  said  C.  Crocker  &  Co.,  whereby  the  said 
last-named  defendants  did  receive  from  said  C.  P.,  and  did  appropriate 
to  their  own  use,  and  did  vote  to  themselves,  under  the  pretense  of  being 
directors  of  said  C.  P.,  large  sums  of  money,  bonds,  and  assets  of  said 
C.  P.,  to  wit,  as  near  as  plaintiff  can  estimate  the  same,  seven  million 
dollars  ($7,000,000)  in  value,  over  and  above  the  actual  cost  of  the 
work  done,  and  the  materials,  furniture,  and  equipments  furnished  in 
the  name  of,  or  under  the  direction  of,  said  C.  Crocker  &  Co. 

XXVIII. 

That  afterwards,  to  wit,  on  or  about  the  18th  day  of  November,  1867, 
the  said  defendants,  Huntington,  Hopkins,  Leland  Stanford,  C.  &.  E.  B. 
Crocker,  and  divers  others,  then  associates  and  confederates,  to  plain- 
tiff nnknown,  combining  and  confederating  together  to  cheat  and  de- 
fraud plaintiff  and  the  other  stockholders  of  the  C.  P.,  and  the  said  0. 
^•1  and  fraudalently  to  acquire  and  to  appropriate  to  themselves  without 
consideration  or  a  just  equivalent  large  profits  and  gains,  and  large 
amonnts  of  the  assets  and  property  of  the  said  C.  P.,  organized  them- 
Klves  and  some  of  their  servants  and  employees  to  plaintiff  unknown, 
under  the  laws  of  the  State  of  California,  into  a  corporation  styled  the 
*JC5ontraet  and  Finance  Company,"  for  the  purpose  of  taking  contracts 
for  the  constmction  of  subdivisions  of  the  railroad  and  telegraph  line  of 
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and  bis  confederates  and  said  Hopkins,  Huntington,  Leland  Stanford, 
Charles  and  E.  B.  Crocker,  and  their  confederates,  that  said  Bedding 
and  his  confederates  should  hold,  and  from  time  to  time  dispose  of,  said 
lands  so  conveyed  to  him  and  his  confederates,  as  aforesaid,  for  the 
benefit  of  said  Leland  Stanford,  Huntington,  Hopkins,  Charles  aud  £. 

B.  Crocker. 

That  said  lands  so  conveyed  to  said  Bedding  and  his  confederates  are 
of  great  value,  but  of  what  value  plaintiff  is  ignorant.  That  all  mooies 
paid,  or  purporting  to  have  been  paid,  if  any  have  been  paid,  to  said 

C.  P.,  for  said  lands,  have  been,  in  fact,  paid  by  said  Leland  Stanford, 
Huntington,  Hopkins,  Charles  and  E.  B.  Crocker,  out  of  the  profits  aiid 
gains  so  as  aforesaid  made  and  realized  by  them  in  the  name  of  the 
said  *^  Contract  and  Finance  Company,"  and  in  the  name  of  said  C. 
Crocker  &  Co.  That  there  are  divers  other  persons,  to  plaintiff  un- 
known, who  purport  to  have  received,  and  have  received  pretended  con- 
versances of  parcels  and  sections  of  said  lands,  the  number  of  acres  and 
particular  subdivisions  being  unknown  to  plaintiff. 

That  said  last-named  persons  hold  the  lands,  so  as  aforesaid  con- 
veyed to  them,  in  secret  trust  for  Leland  Stanford,  Huntington,  Hop- 
kins, Charles  and  E.  B.  Crocker. 

XXXIL 

Plaintiff  is  informed  aud  believes,  and  therefore  avers,  upou  and  ac- 
cording to  his  information  and  belief,  that  said  C.  P.,  from  its  organiza- 
tion up  to  the  tenth  day  of  February,  1869,  received,  for  the  transporta- 
tion of  freight,  property,  and  passengers  over  its  line  of  railroad  to  and 
from  Sacramento  aforesaid,  the  sum  of  five  million  one  hundred  and 
thirty-three  thousand  three  hundred  and  sixty -four  dollars  and  eighty- 
nine  cents,  ($5,133,364.89,)  and,  during  the  same  period,  from  the  trans- 
mission of  telegraph  messages  over  its  telegraph  line  the  sum  of  one 
million  ($1,000,000)  dollars. 

That  since  said  tenth  day  of  February,  1869,  said  C.  P.  has  received, 
for  the  transportation  of  freight  and  property,  (other  than  expre&< 
freights  as  in  Article  XXXY,  in  this  complaint  mentioned,)  and  passen- 
gers, the  sum  of  five  millions  nine  hundred  and  seventy-three  thousand 
and  fifty-one  dollars  and  seven  cents,  ($5,973,057.07,)  and  has,  since  said 
last-mentioned  day,  received  for  the  transmission  of  messages  over  its 
said  telegraph  line  the  sum  of  two  millions  eight  hundred  and  seventy- 
three  thousand  dollars,  ($2,873,000.) 

XXXIII. 

The  plaintiff  is  informed  and  believes,  and  therefore  avers,  upon  and 
according  to  his  information  and  belief,  that  the  first  seven  and  ^^  ™^^^ 
of  said  railroad  and  telegraph  line  from  Sacramento,  eastwardly,  was 
actually  constructed  for  a  little  less  than  eleven  thousand  five  hundred 
dollars  per  mile.  That  the  actual  cost  of  the  next  succeeding  one  hundred 
and  fifty  miles,  eastwardly,  was  less  than  forty-two  thousand  dollars  per 
mile,  and  no  greater  sum  was  expended  in  the  construction  thereof. 
That  the  actual  cost  of  the  construction  of  the  rest  of  said  road  and 
telegraph  line,  to  wit,  for  a  distance  of  six  hundred  aud  twenty  and  j'oV 
miles,  was  less  that  twenty-one  thousand  dollars  per  mile,  which  satd 
cost  for  each  distance  included  depots,  switches,  turn-tables,  si^e  tracks, 
water-tanks,  and  water-stations,  platforms,  warehouses,  repair-shops, 
machine-shops,  and  engine-houses,  and  all  other  equipments  and  furai- 
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tare  of  said  road,  except  rolliDg-stock.  That  the  rolling  stock,  to  \vit, 
CUTS,  eDgines,  hand-carts,  and  other  eqaipments  of  said  road  and  tele- 
^ph  lines  actually  furnished  for  and  actually  used  by  said  C.  P.,  be- 
tween its  organization  and  the  first  day  of  May,  1870,  has  not  cost  to 
exceed  the  sum  of  two  million  dollars,  and  the  plaiutill'  charges,  in  fact, 
that  the  same  has  cost  much  less. 

XXXIV. 

Plaintiff  further  avers  that  he  is  informed  and  believes,  and  he  there- 
fore, upon  and  according  to  his  information  and  belief,  charges  that  the 
Slid  Leland  Stanford,  Huntington,  Hopkins,  Charles  and  E.  B.  Crocker, 
and  their  confederates,  with  the  funds  and  assets  of  the  said  C.  P.,  be- 
ttreen  the  first  day  of  July,  1861.  and  the  first  day  of  May,  1869,  con- 
.strncted  and  maintsiined  a  wagon-road,  commonly  known  and  called  the 
'^Datch  Flat  Wagon-Road,''  and  charged  the  cost  of  the  construction 
thereof,  to  wit,  one  hundred  and  fifty  thousand  dollars,  to  the  construc- 
tion account  of  the  C.  P.,  under  the  pretence  that  the  construction 
thereof  was  necessary  for  hauling  freight  and  materials  to  be. used  in 
the  construction  of  said  railroad. 

That  said  Stanford,  Huntington,  Hopkins,  Charles  and  E.  B.Crocker, 
and  their  confederates,  collected  tolls  on  said  wagon-road  from  freights, 
]nssengers,  and  vehicles,  passing  over  the  same,  to  a  large timount,  to 
Tit,  to  the  amount  of  three  hundred  and  fifty  thousand  dollars,  in  United 
States  gold  coin,  ($350,000,)  and  appropriated  and  applied  the  same  to 
their  own  use  and  benefit. 

XXXV. 

That  the  defendant,  Wells,  Fargo  &  Co.,  has  been  for  ten  years  last 
past^  and  still  is,  a  corporation  duly  organized,  created,  and  existing  un- 
der the  laws  of  the  State  of  New  York,  for  the  purpose  of  transporting 
express  freight,  coin,  bullion,  and  other  valuable  packages  and  letters 
orer  the  various  lines  of  railroad  and  steamboat  travel  throughout  the 
UBite<l  States,  and  particularly  from  New  York  City,  State  of  New  York, 
to  Sao  Francisco,  in  the  State  of  California,  and  places  intermediate. 
That  the  said  defendants,  Hopkins,  Huntington,  Leland  Stanford, 
Charles  and  E.  B.  Crocker,  and  their  confederates  to  plaintiff  unknown, 
aetiog  as  and  composing  a  majority  of  the  board  of  directors  of  said  C. 
P.,  between  the  first  day  of  May,  1869,  and  the  first  day  of  April,  1870, 
bat  at  what  particular  date  plaintiff  is  ignorant,  in  the  name  of  said  C. 
P.,  granted  to  and  contracted  with  said  defendant.  Wells,  Fargo  &  Co., 
in  sotNstaoce  and  to  the  effect  that  said  Wells,  Fargo  &  Co.  should  have 
tlie  exclusive  right  of  running  express  freight  trains,  and  carrying  and 
transporting  express  freight,  express  packages,  bullion,  &c.,  over  said 
^\  P.'s  line  of  railway.  That  in  consideration  thereof  said  Wells,  Fargo 
^  Co.  increased  or  '' watered  "  its  capital  stock  from  (10,000,000.00  to 
U5,000,000.00,  and  delivered  and  made  over  to  said  Leland  Stanford, 
Uantington,  Hopkins,  Charles  and  E.  B.  Crocker,  or  for  their  benefit, 
vithont  any  consideration  except  the  making  of  said  contract,  in  the 
Dame  of  said  C.  P.,  one  and  one-half  millions  of  said  watered  stock  of 
VV>lIji,  Fargo  &  Co.,  and  from  thence  hitherto  said  Leland  Stanford, 
Charles  and  E.  B.  Crocker,  Huntington  and  Hopkins,  have  been  and 
now  claim  to  be  the  owners  of  one  and  one-half  millions  or  thereabouts 
i:>f  said  Wells,  Fargo  &  Co.'s  stock,  of  the  value  of  $1,500,000. 
H.  Mis.  68 2 
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XXXVI. 

That  the  Western  Pacific  liailroad  Compauy  of  California,  on  and 
long  prior  to  the  13th  day  of  December,  1862,  was,  and  ever  since  has 
been,  a  corporation  duly  organized,  under  the  laws  of  the  State  of  Cali- 
fornia, for  the  construction  and  maintenance  of  a  railway  and  telegraph 
line  from  a  point  at  or  near  the  City  of  San  Jos6,  Santa  Clara  CounU, 
California,  by  way  of  Stockton  and  intermediate  places,  to  Sacramento 
aforesaid,  a  distance  of  about  one  hundred  and  twenty -five  (125)  miles. 

That  said  last-:Dentioned  corporation,  whenever  hereinafter  mentioned 
in  this  complaint  is  designated  by  the  letters  W.  P. 

That  said  W.  P.  was  and  is  by  various  laws  and  statutes  enumerated 
in  schedule  hereinafter  annexed,  marked  C,  and  made  a  part  of  this 
complaint,  entitled  to  have  and  receive  large  subsidies  in  bonds,  lands, 
rights,  franchises,  and  other  valuable  privileges. 

That  as  plaintiff  is  informed  and  believes,  and  therefore  upon  and 
according  to  his  information  and  belief  avers,  on  or  about  the  tenth 
day  of  August,  1867,  the  defendants  Leland  Stanford,  Huntington, 
Hopkina,  Charles  and  E.  B.  Crocker,  purchased  of  one  Charles  Mc- 
Laughlin and  other  persons  unknown  to  plaintiff,  but  who  composed 
the  stockholders  of  said  W.  P.,  all  the  capital  stock  of  said  last-men- 
tioned corporation,  and  took  and  received  a  transfer  and  assignment 
thereof  to  themselves  and  their  confederates,  and  at  the  same  time 
took  a  delivery  of,  and  there  was  delivered  to  them  by  the  directors  oi 
said  W.  P.,  so  much  of  the  railroad  of  said  W.  P.  as  had  then  been  corn 
pleted  and  partly  completed,  and  they  have  since  said  day  contnded 
and  managed  the  affairs  and  business  of  said  last-mentioned  eorix)ra 
tion,  and  has  constructed  and  completed  a  railway  and  telegraph-line 
from  San  Jo86  aforesaid,  to  Sacramento  aforesaid,  and  are  using,  as  the 
rolling-stock  and  equipments  thereof,  in  running  the  same,  the  rolling 
stock  and  equipments  of  said  C.  P.  That  the  stock  of  said  W.  P.,  so  as 
aforesaid  purchased,  was  purchased,  and  said  last  mentioned  railroad 
and  telegraph-line  has  been  wholly  stocked,  equipped,  and  furnished 
with  the  monies  and  assets  of  the  said  C.  P.,  wrongfully  and  illegally 
appropriated  for  that  purpose,  by  the  said  Stanford,  Huntington,  Uop 
kins,  Charles  and  B.  B.  Crocker. 

That  said  last  mentioned  defendants,  and  their  confederates,  bohl 
said  stock  so  purchased,  and  said  last-mentioned  railroad  and  telegraph 
line  so  delivered  in  trust  for  the  said  C.  P.  and  its  stockholders. 

That  afterwards,  to  wit,  on  or  about  the  20th  day  of  December,  IvSOl', 
the  said  Stanford,  Huntington,  Hopkins,  Charles  and  E.  B.  Crocker, 
and  their  confederates,  received  from  the  United  States  Government  it*; 
bonds  and  coupons  for  sixteen  thousand  dollars  per  mile  for  the  dis 
tancefrom  Sacramento  to  a  point,  Vallejo's  Mills,  in  the  county  of  Ala- 
meda, to  wit,  one  hundred  and  twenty-five  miles,  provided  to  be  issned 
in  and  by  said  acts  of  Congress,  mentioned  in  Schedule  C  aforesaid,  as 
subsidies  to  aid  in  the  construction  of  the  railroad  and  telegraph-line 
of  said  W.  P.  from  San  Jos^  aforesaid,  to  Sacramento  aforesiiiii,  and 
have  converted  the  same  to  their  own  use. 

That  said  bonds  when  so  converted,  to  wit,  on  the  first  day  of  Ja»n 
ary,  1870,  were  and  still  are  of  the  value  of  two  million  dolhirs 
($2,000,000.) 

That  from  the  running  and  management  of  said  last-mentioned  rood 
and  telegraph-line,  said  Leland  Stanford,  Huntington,  Hopkin,^,  Charh"» 
and  E.  B.  Crocker,  have  heretofore  received  and  apjiropriated  to  then 
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ture  of  said  road,  except  rolliDg-stock.  That  the  rolling  stock,  to  wit, 
cjire,  engines,  hand-carts,  and  other  equipments  of  said  road  and  tele- 
irraph  lines  actually  furnished  for  and  actually  used  by  said  C.  P.,  be- 
tween its  organization  and  the  first  day  of  May,  1870,  has  not  cost  to 
exceed  the  snm  of  two  million  dollars,  and  the  plaiutitf  charges,  in  fact, 
that  the  same  has  cost  much  less. 

XXXIV. 

Plaintiff  further  avers  that  he  is  informed  and  believes,  and  he  there- 
fore, upon  and  according  to  his  information  and  belief,  charges  that  the 
said  Leland  Stanford,  Huntingt4)n,  Hopkins,  Charles  and  E.  B.  Crocker, 
aud  their  confederates,  with  the  funds  and  assets  of  the  said  C.  P.,  be- 
tween the  first  day  of  July,  1861.  and  the  first  day  of  May,  1869,  con- 
stracted  and  maintained  a  wagon-road,  commonly  known  and  called  the 
"  Dutch  Flat  Wagon-Road,"  and  charged  the  cost  of  the  construction 
thereof,  to  wit,  one  hundred  and  fifty  thousand  dollars,  to  the  construc- 
tion account  of  the  C.  P.,  under  the  pretence  that  the  construction 
thereof  was  necessary  for  hauling  freight  and  materials  to  be. used  in 
the  construction  of  said  railroad. 

That  said  Stanford,  Huntington,  Hopkins,  Charles  and  E.  B.  Crocker, 
and  their  confederates,  collecteil  tolls  on  said  wagon-road  from  freights, 
imsvsengers,  and  vehicles,  passing  over  the  same,  to  a  large  <amount,  to 
wit^  to  the  amount  of  three  hundred  and  fifty  thousand  dollars,  in  United 
States  gold  coin,  ($350,000,)  and  appropriated  and  applied  the  same  to 
their  own  use  and  benefit. 

XXXV. 

That  the  defendant.  Wells,  Fargo  &  Co.,  has  been  for  ten  years  last 
past,  aud  still  is,  a  corporation  duly  organized,  created,  and  existing  un- 
der the  laws  of  the  State  of  New  York,  for  the  purpose  of  transporting 
express  freight,  coin,  bullion,  and  other  valuable  packages  aud  letters 
over  the  various  lines  of  railroad  and  steamboat  travel  throughout  the 
Uoitwl  States,  and  particularly  from  New  York  City,  State  of  New  York, 
to  San  Francisco,  in  the  State  of  California,  and  places  intermediate. 
That  the  said  defendants,  Hopkins,  Huntington,  Leland  Stanford, 
Charles  and  E.  B.  Crocker,  and  their  confederates  to  plaintiff  unknown, 
acting  as  and  composing  a  majority  of  the  board  of  directors  of  said  C. 
P.,  between  the  first  day  of  May,  1869,  and  the  first  day  of  April,  1870, 
bat  at  what  particular  date  plaintiff  is  ignorant,  iu  the  name  of  said  C. 
P.,  granted  to  and  contracted  with  said  defendant,  Wells,  Fargo  &  Co., 
in  substance  and  to  the  effect  that  said  Wells,  Fargo  &  Co.  should  have 
the  exclusive  right  of  running  express  freight  trains,  and  carrying  and 
transporting  express  freight,  express  packages,  bullion,  &;c.,  over  said 
C.  P.'s  line  of  railway.  That  in  consideration  thereof  said  Wells,  Fargo 
&  Co.  increased  or  "  watered  ^  its  capital  stock  from  $10,000,000.00  to 
(15,000,000.00,  aud  delivered  and  made  over  to  said  Leland  Stanford, 
Huntington,  Hopkins,  Charles  and  E.  B.  Crocker,  or  for  their  benefit, 
without  any  consideration  except  the  making  of  said  contract,  in  the 
Dame  of  said  C.  P.,  one  and  one-half  millions  of  said  watered  stock  of 
Wells,  Fargo  &  Co.,  and  from  thence  hitherto  said  Leland  Stanford, 
Charles  and  E.  B.  Crocker,  Huntington  aud  Hopkins,  have  been  and 
now  claim  to  be  the  owners  of  one  and  one-half  millions  or  thereabouts 
of  said  WeUs,  Fargo  &  Co.'s  stock,  of  the  value  of  $1,500,000. 
H.  Mis.  68 2 
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nam^  of  Charles  Crocker  &  Co.,  and  in  the  name  of  the  said  Contract 
and  Finance  Company,  as  managers  of  the  said  C.  P. 

That  said  stocky  so  as  last  aforesaid  acquired  and  purchased  by  said 
last-men tioued  defendants,  is  held  by  them  in  trust  for  said  C.  P.  aud 
its  stockholders. 

That  the  said  last-named  defendants,  by  means  of  said  last-meiitioued 
purchase,  and  since  consummating  the  same,  have  elected  their  own  con- 
federates and  employees  and  some  of  themselves  directors  of  said  San 
Francisco  and  Oakland  Kailroad  Company,  and  have,  since  said  last- 
mentioned  day,  been  running  and  operating  said  last-mentioned  railroad 
and  ferry,  for  the  transportation  of  freight  and  passengers,  in  counectiun 
with  said  branch  of  said  W.  P.,  said  W.  P.  and  said  C.  P.,  and  have  re- 
ceived aud  realized,  as  net  proceeds  of  running  the  same,  about  $22,000 
per  month,  gold  coin. 

That  out  of  the  assets  of  the  said  C.  P.,  the  profits  and  gains  of  rnnmng 
the  said  branch  and  said  San  Francisco  and  Oakland  Kailroad  and  Ferry, 
the  said  defendants,  Leland  Stanford,  Huntington,  Hopkins,  Charles 
aud  £.  B.  Crocker,  have  expended,  in  es^tending  into  the  Bay  of  San 
Francisco  a  wharf  aud  pile  track  in  the  direction  from  Oakland  towaiti  San 
Francisco,  about  the  sum  of  five  hundred  thousand  dollars,  ($500,000,) 
and  which  extension  is  designed  to  be  an  extension  of  said  San  Fran- 
cisco and  Oakland  Eailroad,  and  a  design  to  connect  the  cit^^  of  Oakland 
with  Goat  Island,  in  the  Bay  of  San  Francisco,  by  a  railroad. 

XXXIX. 

That  the  San  Francisco  and  Alameda  Kailroad  Company  is,  and  has 
been  for  three  years  last  past,  a  corporation  duly  organized,  created, 
and  existing  under  the  laws  of  the  State  of  California,  and  heretofore, 
to  wit,  on  the  first  day  of  May,  1869,  was  the  owner,  possessor  of,  and 
engaged  in  running  a  railway,  and  transporting  freight  and  passengers 
from  Hay  ward's,  Alameda,  to  the  end  of  the  Alameda  wharf,  in  said 
county,  and  from  thence  to  the  city  and  county  of  San  Francisco  by 
means  of  ferry-boats  by  it  owned ;  that  on  the  day  and  year  last  afore- 
said, as  plaintift'  is  informed  and  believes,  and  therefore  avers  upon 
and  according  to  his  information  and  belief,  Alfred  A.  Cohen,  £.  B. 
Mastick,  Charles  Minturn,  Edward  Minturn,  and  F.  D.  Atherton  were 
the  owners  of  all  the  capital  stock  of  said  last-mentioned  corporation, 
and  on  the  day  and  year  last  aforesaid,  at  the  city  and  county  of  San 
Francisco  aforesaid,  contracted  to  sell  and  assign,  and  did  sell  and  as- 
sign to  defendants,  Leland  Stanford,  Huntington,  Hopkins,  Charles  and 
£.  B.  Crocker  and  their  confederates  unknown  to  plaintiff,  all  of  the 
capital  stock  of  said  last-mentioned  corporations,  for  some  sum  and  con- 
sideration to  plaintiff  unknown,  but  which,  upon  aiid  according  to  bis 
information  and  belief,  he  avers  to  be  and  to  have  been  for  the  sam  of 
five  hundred  thousand  dollars,  ((500,000.) 

That  on  the  day  and  year  last  aforesaid,  the  railroad,  rolling-Btock  and 
equipment,  wharfs,  ships,  and  ferry-boats  of  the  said  San  Francisco  and 
Alameda  Railroad  Company  were  delivered  to  and  accepted  by  the  said 
defendants,  Leland  Stanford,  Huntington,  Hopkins,  Charles  and  £.  B. 
Crocker,  and  since  said  day  said  railroad  has  been  run,  managed,  and 
controlled  by  said  last-mentioned  defendants  for  their  own  benefit,  profit, 
and  advantage,  and  they  have  received  and  realized  therefrom  large 
gains  and  net  profits,  to  wit,  five  thousand  dollars  ($5,000)  per  month, 
gold  coin,  and  threaten  to  continue  to  run,  control,  and  manage  the  same 
and  to  appropriate  the  proceeds  thereof  to  their  own  use. 
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That  said  last- mentioned  pnrchase  was  made  and  has  been  paid  for^ 
by  said  last-mentioned  defendants,  with  the  moneys  and  assets  of  the 
said  G.  P.,  and  with  the  moneys,  gains,  and  profits  so  as  aforesaid  re- 
ceived, realized,  and  appropriated  to  their  ase  by  the  said  last-named 
defendants  and  their  confederates,  under  the  names,  respectively,  of 
**Cbarles  Crocker  &  Co.''  and  said  "Contract  and  Finance  Company.'! 

XL. 

That,  as  plaintiff  is  informed  and  believes,  and  therefore  avers  upon 
and  according  to  his  information  and  belief,  all  the  expenditures  made 
in  the  construction  of  said  W.  P.  Railroad  and  telegraph-line,  and  said 
branch  thereof,  and  in  the  purchase  of  said  San  Francisco  and  Oakland 
Railroad  Company  stock,  and  said  San  Francisco  and  Alameda  Rail- 
road Company  stock,  and  in  the  construction  of  said  hereinbefore- 
meotioned  extension  of  wharf  and  pile  track,  and  all  the  expenses  of 
mnuing  and  managing  said  last-mentioned  railroads,  ferries,  and  tele- 
graph-lines, have  been  by  said  Leland  Stanford,  HuntingtoY]|  Hopkins, 
(3harles  and  E.  B.  Crocker,  and  their  confederates,  charged  to,  and  now 
are  charged  to,  the  construction-  iccount  of  said  C.  P.,  and  to  the  run- 
ning exi)enses  of  said  C.  P. 

XLI. 

That  the  San  Francisco  and  "San  Jor6  Railroad  Company  is,  and  has 
been  for  the  six  years  last  past,  a  corporation,  created  and  existing  under 
the  laws  of  the  State  of  California,  and  having  its  principal  place  of  busi- 
ness at  the  city  and  county  of  San  Francisco,  and  is  the  owner  of  a  rail- 
road from  the  city  and  county  of  San  Francisco  to  the  town  of  Gilroy, 
in  Santa  Clara  County,  together  with  the  necessary  furniture,  equip- 
meots,  turn-tables,  switches,  side-tracks,  depots,  warehouses,  etc.,  con- 
nected therewith. 

XLII. 

That  the  Southern  Pacific  Railroad  is,  and  has  been  for  three  years 
and  npward  last  past,  a  corporation,  duly  organized,  created,  and  ex- 
istlDg  under  the  laws  of  the  State  of  California,  having  its  principal 
place  of  business  at  the  said  city  and  county  of  San  Francisco,  for  the 
constraction  and  maintenance  of  a  railway  from  the  Mississippi  River, 
by  way  of  San  Diego,  to  the  city  and  county  of  San  Francisco. 

That  under  and  by  the  various  laws  of  the  United  States,  and  of  the 
State  of  California,  mentioned  and  referred  to  in  Schedule  B,  hereto 
annexed  and  made  a  portion  of  this  complaint,  the  said  corporation  last 
mentioned  has  become,  and  is,  entitled  to  large  subsidies  and  grants  of 
land  of  great  value,  to  wit,  of  the  value  of  twenty  millions  ($20,000,000) 
of  dollars  and  upwards. 

That  said  defendants,  Leland  Stanford,  Huntington,  Hopkins,  Charles 

^Qd  £.  B.  Crocker,  and  their  confederates,  to  plaintiff  unknown,  have, 

h  the  use  of  the  means,  moneys,  and  assets  of  the  said  C.  P.,  and  the 

^ins  and  profits  so  as  aforesaid  acquired  by  them  under  the  name  of 

j^Wles  Crocker  &  Co.,  and  under  the  name  of  said  Contract  and  Finance 

pompany,  and  not  otherwise,  purchased  and  acquired,  on  or  about  the 

^h  day  of  December,  1869,  a  majority  of,  and   almost  the  entire 

^tnoont  of,  the  capital  stock  of  the  said  Southern  Pacific  Railroad  Com- 

Ihinv. 
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That  immediately  thereafter,  aud  on  or  aboat  the  1st  of  March,  1870. 
with  the  intent  and  design  to  make  said  San  Francisco  and  San  Jose 
Railroad  Company's  a  part  of  the  contemplated  railway,  to  he  con- 
structed by  the  said  Southern  Pacific  Railroad  Company  from  the  Mis- 
sissippi River  aforesaid  to  the  city  and  county  of  San  Francisco  afore- 
said, the  said  Leland  Stanford,  Huntington,  Hopkins,  Charles  and  £. 
B.  Crocker,  contracted  to  and  with  the  said  San  Francisco  and  San  Jose 
Railroad  Company  and  its  stockholders  to  purchase  in  the  name  of  the 
Southern  Pacific  Railroad  Company,  but  for  their  own  benefit,  the  rail- 
road franchises,  privileges,  furniture,  and  equipments  of  said  San  Fran 
Cisco  and  San  Jose  Railroad  Company  and  its  capital  stock,  for  a  large 
sum  of  mone^',  to  wit,  three  millions  of  dollars,  ($3,000,000 ;)  and  did. 
on  the  1st  day  of  April,  1870,  as  plaintiff  is  informed  aud  believes,  aud 
therefore  avers,  upon  his  information  and  belief,  pay  said  San  Francisco 
and  San  Jos^  Railroad  Company  and  its   stockholders,  to  wit,  Charles 
Mayne,  Peter  Donahue,  H.  M.  ^ewhall,  and  others,  to  plaintiff  unknown, 
five  hundred  thousand  dollars,  ($500,000,)  part  and  parcel  of  said  three 
million  dollars,  and  now  threatened  to  pay  the  balance  of  said  sum  of 
three  milliou  dollars,  ($3,000,000.) 

That  the  said  last-mentioned  payment  was  made  by  appropriatin;: 
thereto  the  assets  of  said  C.  P.,  and  the  moneys,  profits,  and  gains  ot 
said  defendants,  Leland  Stanford,  Huntington,  Hopkins,  Charles  and  £. 

B.  Crocker,  so  as  aforesaid  acquired,  under  the  name  of  Charles  Crock- 
er &  Co.,  aud  the  name  of  said  Contract  and  Finaiy[;e  Company,  and  not 
otherwise. 

XLIII. 

That  the  plaintiff  is  informed  and  believes,  and  therefore  avers,  upon 
and  according  to  his  information  aud  belief,-there  has  not  been  any 
meeting  of  the  stockholders  of  the  said  C.  P.  since  the  first  annual  meet- 
ing, at  which  the  said  Leland  Stanford,  Huntington,  Hopkins,  Charles 
&  E.  B.  Crocker,  and  their  confederates,  were  elected  directors  of  said 

C.  P.,  and  ever,  since  the  second  Tuesday  of  July,  in  the  year  A.  D.  1862, 
the  entire  management  and  control  of  said  C.  P.,  its  assets  and  subsidies, 
have  been  exercised  by  the  last-uamed  defendants,  secretly  and  without 
having  made  any  statement  or  statements  of  the  receipts  thereof,  or  of 
the  true  expenditures  made  by  it  or  its  oflficers  to  the  plaiutiff,  or  to  any 
stockholder  or  stockholders  of  said  C.  P. 

XLIV. 

That  the  said  C.  P.  is  now  under  the  management  and  control  of  the 
said  Leland  Stanford,  Huntington,  Hopkins,  Charles  and  E.  B.  Crocker, 
and  their  confederates,  who  compose  a  majority'  of  the  directors  of  the 
said  C.  P.,  and,  as  they  claim  and  assert,  a  majority  of  the  stockholders 
of  the  said  C.  P.,  and  who  have  refused,  aud,  though  requested,  still  re- 
fuses, and  said  C.  P.  has  refused,  and,  though  requested,  still  refuses  to 
institute  this  action,  or  any  similar  action,  or  make  any  inquiry  into  or 
any  showing  of  the  disposition  of  the  earnings,  assets,  and  subsidies  of 
said  C.  P. 

XLV. 

That  the  San  Joaquin  Valley  Railroad  Company  is  a  corfKiration 
created  under  the  laws  of  the  State  of  California  ;  that  with  the  assets 
of  said  C.  P.,  so  as  aforesaid  aecjuired  by  said  Charles  Crocker,  E.  B. 
Crocker,  Leland  Stanford,  Huntington,  and  Hopkins,  and  their  confed 
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erates,  the  said  last-mentioned  corporation  was  organized  and  said  last- 
meDtioned  persons  have  acquired  a  majority  of  its  capital  stock,  and 
bare  procured  to  be  granted  to  it  large  subsidies,  and  gifts  of  land  of 
great  value,  to  wit,  of  the  value  of  three  million  dollars,  ($3,000,000,) 
and  are  now  engaged  in  endeavoring  to  procure  the  county  of  San 
Joaqnin,  and  other  counties  in  the  State  of  California,  to  issue  to  the 
latter  corporation  bonds  to  the  amount  of  one  million  of  dollars,  ($1,000,- 
(HH).)  and  upwards. 

XLVI. 

That  the  California  and  Oregon  Kailroad  Company  is  a  corporation 
created  under  the  laws  of  the  State  of  California,  with  the  assets  of 
said  C.P.,  so  as  aforesaid  acquired  by  the  said  Charles  Crocker,  E.  B. 
Crocker,  Leland  Stanford,  Huntington,  and  Hopkins,  and  their  confed- 
erates, under  the  name  of  said  "  Contract  and  Finance  Company,^  and 
by  the  acts,  devices,  and  fraudulent  practices  hereinbefore  mentioned 
md  last-named  persons  have  acquired  and  now  claim  to  own  a  majority 
of  its  capital  stock  of  great  value,  to  wit,  of  the  value  of  two  million  of 
dollnrs,  (.?2,00f),()00.) 

XLVir. 

That  all  the  railroads  which  the  defendant  corporations  named  in 
snlHlivisiona  XLV"  and  XLVI  of  this  complaint  were  organized  to  build, 
and  the  capital  stock  of  which,  respectively,  the  said  defendants,  Leland 
Stauford,  Huntington,  Hopkins,  Charles  and  E.  B.  Crocker,  and  their 
eoufe<lerates,  claim  to  hold  and  own,  and  have  purchased  and  subscribed 
for  as  aforesaid,  with  the  moneys  of  the  said  C.  P.  appropriated  by 
them  as  aforesaid,  and  acquired  by  them  as  aforesaid,  in  the  name  of 
Charles  Crocker  &  Co.,  and  in  the  name  of  said  Contract  and  Finance 
Company,  are  and  will  be  entitled  to  large  and  valuable  subsidies, 
franchises,  privileges  and  properties.  That  the  said  last-mentioned 
railroads  and  corporations  have  been  organized  and  established,  and 
procured  to  be  organized  and  established,  by  the  said  Leland  Stanford, 
liQDtington,  Hopkins,  Charles  and  E.  B.  Crocker,  while  acting  as  direc- 
tors of  the  said  C.  B.,  for  their  own  personal  benefit  and  advantage, 
with  the  moneys  and  assets  of  said  C.  P.,  by  them  misappropriated  for 
that  purpose,  and  which  in  justice  and  equity  belong  to  the  stock- 
holders of  said  C.  P. 

And  said  Leland  Stanford,  Huntington,  Hopkins,  Charles  and  E.  B. 
Crocker  procured  themselves  to  be  elected  directors  of  said  last-named 
corfwrations  respective^',  and  tave  procured  for  said  last-mentioned 
corporations  from  the  Congress  of  the  United  States,  and  by  State  laws, 
;rmnts  of  large  and  valuable  subsidies  of  lands,  moneys,  and  bonds, 
with  intent  to  appropriate  the  same  to  their  own  use  and  benefit,  and 
in  violation  of  the  rights  of  said  C.  P.  and  its  stockholders.  That  in 
procuring'  said  railroad  companies  to  be  organized,  and  themselves  to 
become  stockholders  and  directors  thereof,  and  said  subsidies  to  be 
panted  as  aforesaid,  they  have  expended  large  amounts  of  money,  to 
wit.  One  million  dollars  ($1,000,000)  and  upwards,  moneys  of  the  said 
C.  P.,  and  which  in  justice  and  equity  belong  to  said  C.  P.  and  its 
stockholders.  That  the  same  was  expended  in  lobbying  and  buying 
congressional  and  legislative  votes,  and  in  perverting  legislation  in 
favor  of  the  said  schemes. 

That  some  of  the  corporations  heretofore  mentioned,  to  wit :  Said 
Southern  Pacific  Bailroad  Company,  and  said  San  Joaquin  Valley  Rail- 
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road  Company,  and  said  California  and  Oregon  Eailroad  Company, 
have  been  organized  and  established  by  said  defendants,  Leland Bun- 
ford,  Huntington,  Hopkins,  Charles  and  E.  B.  Crocker,  for  the  purpose 
of  preventing  all  competition,  with  other  schemes  conceived  by  them 
for  their  private  emolument,  and  in  fraud  of  the  said  C.  P.,  and  its  said 
stockholders. 

XLVII[I]. 

That  the  plaintiff  has  not  received  any  dividend  uf>on  the  shares  of 
the  said  capital  stock  of  the  said  C.  P.,  so  as  aforesaid  owned  by  him« 
and  no  dividends  have  been  declared  upon  the  capital  stock  of  the  said 
C.  P.,  although  the  plaintiff,  as  a  stockholder  aforesaid,  has  often  re- 
quested the  said  Leland  Stanford,  Huntington,  Hopkins,  Charles  and 
E.  B.  Crocker,  composing  a  majority  of  the  directors  of  said  C.  P.,  to 
make  a  statement,  and  declare  a  dividend  from  the  assets  of  said  C  P., 
after  deducting  the  actual  cost  of  the  construction  of  the  railroad  and 
telegraph  line. 

That  the  plaintiff  avers  that  he  is  informed  and  believes,  and  upon 
and  according  to  his  information  and  belief  avers,  that  a  dividend  of  fifty 
millions  of  dollars  ($50,000,000)  might  be  declared  and  divided  amou|: 
the  stockholders  of  said  C.  P.,  and  still  leave  a  large  sinking  fund  and 
surplus  in  the  hands  of  the  treasurer  of  the  said  C.  P.,  if  the  said  de- 
fendants Leland  Stanford,  Huntington,  Hopkins,  Charles  and  £.  B. 
Crocker,  and  their  confederates,  would  make  an  honest  and  correct  state- 
ment and  showing  of  the  actual  cost  of  the  construction  of  the  railroad 
and  telegraph  line  of  the  C.  P.,  and  deducting  the  same  from  the 
amount  of  the  assets,  properties,  &c.,  of  the  said  C.  P.,  over  and  above 
the  lands  granted  to  it  by  the  said  United  States,  received  by  said  Stan- 
ford, Huntington,  Hopkins,  Charles  and  E.  B.  Crocker,  in  the  name  of 
said  '^  Charles  Crocker  &  Co.,"  and  the  said  <*  Contract  and  Finance 
Company,"  and  divided  among  themselves.  That,  though  frequently 
requested,  the  said  majority  of  the  directors  of  said  C.  P.  have  here- 
tofore refused,  and  still  do  refuse,  to  account  to  the  said  O.  P.  and  its 
stockholders  in  any  manner  for  their  actings,  doings,  and  expenditures 
in  constructing,  furnishing,  equipping,  and  operating  the  railroad  and 
telegraph  line  of  said  C.  P.,  or  of  the  disposition  m£Kle  by  them  of  the 
subsidies,  moneys,  property,  earnings,  and  assets  received  by  them  in 
the  name  of  and  through  the  said  C.  P. 

XLIX. 

That  heretofore,  to  wit,  on  the  day  of  the  said  C.  P.,  by  the  votes 
of  said  so-claimed  directors,  Leland  Stanford,  Charles  and  E.  B.  Crocker. 
Huntington  and  Hopkins,  appeared  to  determine  to  and  did  execute 
and  deliver  to  trustees  therein  named,  a  first  mortgage  on  its  road,  tele- 
graph line,  franchises,  rolling-stock,  &c.,  to  secure  bonds  to  the  awonnt 
of  ($27,389,120)  twenty-seven  million  three  hundred  and  eighty-nine 
thousand  one  hundred  and  twenty  dollars. 

That  said  mortgage  was  so  executed  and  delivered,  and  said  bonds 
were  so  caused  to  be  issued  by  said  so-claimed  directors,  as  though 
issued  by  said  C.  P.,  with  the  secret  design  and  intent  on  the  part  of 
said  Leland  Stanford,  Charles  and  E.  B.  Cro(5ker,  Huntington  and 
Hopkins,  to  secure  said  bonds  to  themselves,  and  they  have  secured  a 
majority  thereof,  to  wit,  twenty-two  millions  of  dollars  ($22,000,000) 
thereof,  to  themselves,  without  ever  having  paid  or  delivered  to  said  t\ 
P.  any  money  or  valuable  consideration  therefor,  and  now  claim  to  own 
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and  hold  the  same ;  that  said  Leland  Stanford,  Charles  and  £.  B. 
Crocker,  HantingtoDf  and  Hopkins,  at  the  lime  of  voting  as  directors 
of  said  0.  P.  to  execute  said  first-mortgage  bonds,  and  at  the  time  of 
formiDg  the  design  of  secaring  the  bonds  to  themselves,  so  secured  as 
aforesaid,  formed  the  design,  and  it  is  now  their  purpose  and  intent,  as 
the  holder  of  the  majority  thereof,  to  foreclose  said  first  mortgage,  and 
parcbase  said  railroad  and  telegraph  line  for  their  benefit,  and  thereby 
to  defraud  the  holders  of  the  second-mortgage  bonds  of  the  said  0.  P., 
to  wit,  the  United  States  Government  and  other  parties  and  persons, 
holders  thereof,  to  plaintiff  unknown,  and  the  plaintitt  and  the  other 
stockholder  of  saidC.  P.  out  of  any  dividends,  benefit,  or  other  interest  m 
said  railroad  and  telegraph  line.  " 

That  to  the  end  aforesaid,  and  in  carrying  out  said  secret  design  and 
inteut,  among  other  things  said  last-mentioned  directors  entered  into 
said  contract  with  Wells,  Fargo  &  Co.,  to  run  over  said  road  at  much 
less  rate  than  they  charge  other  freighters  and  transporters,  and  also 
have  concealed,  and  do  now  conceal,  the  actual  running-expenses  ot 
Haid  road,  and  its  actual  receipts.  '  That  said  first  mortgage  purports  to 
be,  and  said  Leland  Stanford,  Charles  and  E.  B.  Crocker,  Huntington 
aod  Hopkins  assert  and  pretend  that  the  same  is  a  valid  and  binding 
security  upon  said  railroad  and  telegraph  line,  the  franchises,  equip- 
meDts,  &c.,  and  that  it  was  necessary  to  issue  the  said  bonds  and 
eiecate  said  mortgage  to  secure  the  same  in  order  to  construct  said 
road.  Whereas,  in  truth  and  in  fact,  the  said  several  donations  and  sub- 
sidies, hereinbefore  mentioned,  granted  to  said  C.  P.,  were  sufiicient, 
and  more  than  sufficient,  to  build  and  construct  said  railway  and  tele- 
j?raph  line  without  using  any  of  said  first-mortgage  bonds,  and  none 
thereof  were  ased  in  the  construction,  completion,  equipping  and  furnish- 
ing thereof,  but,  on  the  contrary,  the  same  were  fraudulently  issued  and 
delivered  to  said  Leland  Stanford,  Hopkins,  Huntington,  Charles  and 
E.  B.  Crocker,  as  said  **  Charles  Crocker  &  Co.,'-  and  said  '*  Contract  and 
Finance  Company,"  and  were  and  are  wholly  void. 

L. 

That,  after  the  complaint  herein  was  drafted,  except  in  the  matters 
in  this  subdivision  charged,  the  said  defendants,  Leland  Stanford,  Charles 
and  E.  B.  Croeker,  Huntington  and  Hopkins,  learning  thereof,  procured 
from  plaintiiPa  attorney  such  draft,  and  caused  to  be  made  a  copy  thereof, 
and  retained  snch  copy,  and  thereby  are,  and  were,  on  the  tenth  day  of 
April,  1870,  and  before  causing  the  stock  hereinafter  mentioned  to  be 
purchased,  fully  possessed  of,  and  had  full  knowledge  of,  the  averments 
hereinbefore  and  hereinafter  contained.  That  in  order  to  cover  up  their 
fraadulent  practices  and  designs,  and  to  still  keep  control  of  said  C.  P. 
corporation,  and  prevent  the  plaintiff  and  the  other  stockholders  thereof 
from  inquiring  into  and  ascertaining  the  true  condition  of  its  assets, 
aod  the  disposition  thereof  made  by  them,  and  to  re-elect  themselves 
as  directors,  said  Huntington,  Hopkins,  Charles  and  E.  B.  Crocker,  and 
Uland  Stanford,  in  the  name  of  and  by  the  agency  of  defendants,  D.  O. 
MiiU  &  Co.,  bat  really  for  their  own  benefit,  since  the  said  tenth  day  of 
April,  1870,  parchased,  and  had  transferred  and  assigned  to  said  D.  O. 
Mills  &  Co*<,  \he  three  thousand  shares  of  said  capital  stock  of  said  C.  P., 
iso  issued  by  the  said  city  and  county  of  Sacramento,  and  said  two 
thousand  five  hundred  shares  so  as  aforesaid  issued  to  said  county  of 
Placer. 

That  said  D.  O.  Mills  &  Co.,  although  apparently  the  real  actors  by 
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D.  O.  Mills  in  such  purchase,  were  secretly  acting  therein,  aud  were  in- 
stigated to  act  therein,  by  and  for  the  benefit  of  said  Leland  Stanford. 
Charles  aud  E.  B.  Crocker,  Huntington,  and  Hopkins,  or  some  of  tlie 
last-named  persons,  and  upon  a  secret  understanding  and  agreement 
between  said  last-named  persons,  or  some  of  them,  of  the  one  part,  and 
said  D.  O.  Mills  &  Co.,  of  the  other  part,  to  the  effect  that  the  said  D. 
O.  Mills  &  Co.    would  hold  the    stock   so  transferred  to  the  latter 
in  secret  trust  for  said  Leland  Stanford,  Charles  an4  E.  B.  Crocker, 
Huntington,  and  Hopkins,  or  some  of  them,  and  would  transfer  the 
same  to  them,  or  some  of  them,  when  thereto  afterward  requested,  and 
would,  in  the  mean  time,  cause  the  same  to  bo  voted  and  used  as  sboald 
be  requested  by  said  Leland   Stanford,  Huntington,  Hopkins,  Charles 
aud  E.  B.  Crocker.    That,  as  plaintiff  is  informed  and  believes,  and  there 
fore  so  charges  and  avers,  upon  iuformatiou  and  belief,  that  iu  order  to 
induce  the  said  D.  O.  Mills  &  Co.  to  appear  to  purchase  said  five  tliou- 
sand  five  hundred  shares  of  said  capital  stock,  and  to  protect  them,  s«id 
D.  O.  Mills  &  Co.,  against  loss,  said  Huntington,  Hopkins,  Stanford 
Charles  aud  E.  B.  Crocker,  or  some  of  them,  deposited  with  said  D.  0. 
Mills  or  D.  O.  Mills  &  Co.,  or  with  some  person  or  persons  to  plaintifts 
unknown,  in  secret  trust  for  said  D.  O.  Mills  &  Co.,  fifty  thousand  del 
lars  of  the  first-mortgage  bonds  of  said  C.  P.  corporation,  aud  there  now 
exists  a  secret  and  binding  agreement  between  said  D.  O.  Mills  «&  Co., 
of  the  one  part,  and  said  Leland  Stanford,  Charles  and  E.  B.  Crocker, 
Huntingtou  and   Hopkins,  or  some  of  the  last-named  persons,  of  the 
other  part,  to  the  effect  that  the  said  last-named  persons  will  pay  said 
D.  O.  Mills  &.  Co.  for  said  stocky  the  amount  paid  or  advanced  by  them 
to  purchase  the  same,  with  interest  atone  aud  one-half  per  cent.  i)er 
month  on  such  advance  when  thereto  afterwards  requested.    That  at  tbe 
time  said  D.  O.  Mills  &  Co.  purport  to  have  purchased  said  five  thousand 
five  hundred  shares,  said  D.  O.  Mills  had  been  informed  of  the  sub- 
stance of  the  averments  of  this  complaint,  and  had  been  informed  there 
of  bj-  the  defendant,  Leland  Stanford. 

LI. 

That  since  the  said  defendants,  Leland  Stanford,  Charles  aud  E.  B. 
Crocker,  Huntington  and  Hopkins  became  informed  and  advised  of  the 
contents  of  this  complaint,  except  matters  contained  in'  the  foregoiu;: 
Article  L,  and  that  plaintiff  intended  to  file  this  complaint,  they,  with 
the  gains  and  profits  made  by  them,  in  the  name  of  said  "  Charles 
Crocker  &  Co.,"  aud  in  the  name  of  said  "Contract  and  Finance  Com- 
pany," have  purchased  and  secured  to  themselves  a  majority  of  the  cap 
ital  stock  of  said  C.  P.,  which  was  lawfully  issued,  upon  the  basis  of 
eight  million  five  hundred  thousand  dollars  ($S,500,000)  capital,  as  her.* 
in  before  mentioned. 

LIL 

That  plaintiff  is  informed  and  believes,  anil  therefore  avers,  upon  and 
according  to  his  information  and  belief,  that  the  said  defendants,  Lebmi 
Stanford,  Huntington,  Hopkins,  Charles  and  E.  B.  Crocker,  are  not 
worth,  and  hav^e  not  iu  their  posse-^sio  i,  or  under  their  control,  or,  jointly 
or  severally,  are  not  the  owners  of  property  exceeding  in  value  two  huu 
dred  and  fifty  thousand  dollars,  over  and  above  the  property  purportin;: 
to  have  been  acquired  by  them,  and  of  which  they  obtained  y)ossessioii 
and  control  by  misappropriating  the  assets  nnd  subsidies  of  snid  C.  T- 
as  hereinbefore  averred. 
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LIII. 

That  as  plaintiff  is  informed  and  believes,  and  therefore  charges  and 
avers,  open  and  according  to  his  information  and  belief,  said  Leland 
StaDford,  Huntington,  Hopkins,  Charles  and  E.  B.  Crocker,  at  the  time 
thev  became  directors  of  said  C.  P.,  were,  respectively,  comparatively 
\mT  men,  that  is  to  say :  the  said  Leland  Stanford  was  not  worth  to  ex- 
ceed fifty  thousand  dollars;  the  said  C.P.  Huntington  was  not  worth  to* 
exceed  fifty  thousand  dollars ;  the  said  Mark  Hopkins  was  not  worth  to 
exceed  thirty  thousand  dollars ;  the  said  Charles  Crocker  was  worth  not 
to  exceed  thirty  thousand  dollars,  and  the  said  E.  B.  Crocker,  was  worth 
Dot  to  exceeil  the  sum  of  ten  thousand  dollars. 

That  none  of  the  property  of  the  said  last-named  defendants  or  either 
of  them  was  applied  or  used  in  the  construction  of  said  C.  P.  Kail- 
road  and  telegraph  line,'but  the  same  has  continued  to  be  held  and 
owned,  and  is  now  held  and  owned  by  said  last-named  defendants,  re- 
spectively, as  the  same  w^as  held  and  owned  at  the  time  they  first  be- 
(.-ame  directors  of  the  said  C.  P.,  except  as  the  same  has  been  by  them^ 
respectively,  changed  for  other  property. 

That  beyond  and  over  and  above  the  capital  stock  of  said  C.  P.  and 
W.  P.  and  the  other  railroad  companies  herein  mentioned,  the  said  Le- 
iaoil  Stanfoi-d,  Huntington,  Hopkins,  Charles  and  E.  B.  Crocker  have, 
t>j  means  of  appropriating  for  that  purpose  the  subsidies  and  assets  of 
the  said  C.  P.,  and  not  otherwise,  acquired  and  now  claim  to  hold  and 
offii,  respectively,  large  amounts  of  real  and  personal  estate  of  great 
value,  to  wit :  of  the  value  of  two  million  ($2,000,000)  of  dollars,  which 
are  in  part  enumerated  in  the  schedule  D,  hereto  annexed  and  made  a 
part  ot  this  complaint. 

LIV. 

That  the  plaintiff  has  been  wholly  ignorant  of  the  fraudulent  devices, 
practices,  and  misappropriations  of  the  earnings,  assets  and  subsidies 
<>t  the  said  C.  P.,  hereinbefore  mentioned  and  averred,  until  about  the 
first  day  of  January,  1870,  and  did  not  until  said  last-mentioned  day 
know  of,  suspect,  or  believe,  or  have  any  cause  to  suspect  or  believe, 
any  of  the  said  fraudulent  act«,  transactions  and  doings  hereinbefore 
mentioned,  and  charged  niK)a  the  said  Leland  Stanford,  Huntington^ 
Hopkins,  Charle.s  and  E.  B.  Crocker,  and  their  confederates. 

LV. 

That  the  [daiutifi'  is  informed  and  believes,  and  upon  and  according 
to  his  information  and  belief  he  so  charges  and  avers,  that  as  owner 
aLd  holder  of  two  hundred  or  -^^^  of  the  only  capital  stock  legally  is- 
i5u**d,  he  is  entitled  to  demand,  receive,  and  have  of  and  from  said  C.  P. 
and  said  Leland  Stanford,  Huntington,  Hopkins,  Charles  and  E.  B. 
Crocker,  as  plaintifif's  part  and  portion  of  the  profits  made  in  con- 
^ructing:,  furnishing,  equipping,  and  operating  the  railroad  and  tele- 
;Ta|>h  line  of  said  C.  P.,  the  sum  of  about  tivQ  million  and  six  hundred 
aud  eighty-eight  thousand,  eight  hundred  and  eighty-eight  and  y^^^  ^^^^* 
lars,  (^3jt>88,888./,y*,,)  and  to  two  hundred  and  seventy-two  thousand 
two  Imndred  and  thirteen  y^/^  (272,213.yVo)  acres  of  land,  so  granted  to 
^id  C\  P.  by  said  acts  of  Congress. 

Wherefore,  the  plaintiff  prays  the  following  judgment  and  relief,  to 

^:t: 
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D.  O.  Mills  ill  such  purchase,  were  secretly  acting  therein,  and  were  in- 
stigated to  act  therein,  by  and  for  the  benefit  of  said  Leiand  Stanford, 
Charles  and  E.  B.  Crocker,  Huntington,  and  Hopkins,  or  some  of  the 
last-named  persons,  and  upon  a  secret  understanding  and  agreement 
between  said  last-named  persons,  or  some  of  them,  of  the  one  part,  and 
said  I).  O.  Mills  &  Co.,  of  the  other  part,  to  the  effect  that  the  said  D. 
O.  Mills  &  Co.  would  hold  the  stock  so  transferred  to  the  latter 
in  secret  trust  for  said  Leiand  Stanford,  Charles  and  E.  B.  Crocker, 
Huntington,  and  Hopkins,  or  some  of  them,  and  would  transfer  the 
same  to  them,  or  some  of  them,  when  thereto  afterward  requested,  and 
would,  in  the  mean  time,  cause  the  same  to  be  voted  and  used  as  should 
be  requested  by  said  Leiand  SUmford,  Huntington,  Hopkins,  Charles 
and  E.  B.  Crocker.  That,  as  plaintiff  is  informed  and  believes,  and  there- 
fore so  charges  and  avers,  upon  information  and  belief,  that  iu  order  to 
induce  the  said  1).  O.  Mills  &  Co.  to  appear  to  purchase  said  five  thou- 
sand five  hundred  shares  of  said  capital  stock,  and  to  protect  them,  said 
D.  O.  Mills  &  Co.,  against  loss,  said  Huntington,  Hopkins,  Stanford, 
Charles  and  E.  B.  Crocker,  or  some  of  them,  deposited  with  said  D.  O. 
Mills  or  D.  O.  Mills  &  Co.,  or  with  some  person  or  persons  to  plaintifis 
unknown,  in  secret  trust  for  said  D.  O.  Mills  &  Co.,  fifty  thousand  dol- 
lars of  the  first-mortgage  bonds  of  said  C.  P.  corporation,  and  there  now 
exists  a  secret  and  binding  agreement  between  said  D.  O.  Mills  &  Co., 
of  the  one  part,  and  said  Leiand  Stanford,  Charles  and  E.  B.  Crocker, 
Huntington  and  Hopkins,  or  some  of  the  last-named  persons,  of  the 
oiher  part,  to  the  effect  that  the  said  last-named  persons  will  pay  said 
D.  O.  Mills  &.  Co.  for  said  stocky  the  amount  paid  or  advanced  by  them 
to  purchase  the  same,  with  interest  at  one  and  one-half  per  cent,  per 
month  on  such  advance  when  thereto  afterwards  requested.  That  at  the 
time  said  D.  O.  Mills  &  Co.  purport  to  have  purchased  said  five  thousand 
five  hundred  shares,  said  D.  O.  Mills  had  been  informed  of  the  sub- 
stance of  the  averments  of  this  complaint,  and  had  been  informed  there- 
of b}'  the  defendant,  Leiand  Stanford. 

LI. 

That  since  the  said  defendants,  Leiand  Stanford,  Charles  and  E.  £. 
Crocker,  Huntington  and  Hopkins  became  informed  and  advised  of  the 
contents  of  this  complaint,  except  matters  contained  in'  the  foregoing 
Article  L,  and  that  plaintiff'  intended  to  tile  this  complaint,  they,  with 
the  gains  and  profits  made  by  them,  in  the  name  of  said  "  Charles 
Crocker  &  Co.,"  and  in  the  name  of  said  "Contract  and  Finance  Com- 
pany," have  purchased  and  seijured  to  themselves  a  majority  of  the  cap- 
ital stock  of  said  C.  P.,  which  was  lawfully  issued,  upon  the  basis  of 
eight  million  five  hundred  thousand  dollars  ($8,500,000)  capital,  as  here- 
inbefore mentioned. 

LIL 

That  plaintiff  is  informed  and  believes,  anil  t herefore  avers,  upon  and 
according  to  his  information  and  belief,  that  the  said  defendants,  Leiand 
Stanford,  Huntington,  Hopkins,  Charles  and  E.  B.  Crocker,  are  not 
worth,  and  have  not  in  their  possessij  i,  or  under  their  control,  or,  jointly 
or  severally,  are  not  the  owners  of  proi)erty  exceeding  in  value  two  hun- 
dred and  fifty  thousand  dollars,  over  and  above  the  property  purporting 
to  have  been  acquired  by  them,  and  of  which  they  obtained  possession 
and  control  by  misappropriating  the  assets  and  subsidies  of  said  C.  P., 
as  hereinbefore  averred. 
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aD(]  Finance  Company,^  of  the  other  part,  aud  relatiog  in  any  manner 
to  the  construction  of  the  said  C.  P.  railroad  and  telegraph  line,  be  ad- 
judged and  decreed  to  be,  and  to  have  been  nail  and  void,  and  a  fraad 
apoo  the  said  C.  P.,  upon  the  plaintiff,  and  the  other  stockholders  of 
^i<l  C.  P.  corporation. 

9th.  That  an  account  be  taken  of  the' actual  coat  of  the  building,  con- 
NtrnctioD,  completion,  furnishing  and  equipping  of  said  C.  P.  railroad 
and  telegraph  line,  also  of  the  receipts  and  income  thereof,  from  the 
time  the  same  commenced  running  to  the  time  when  the  receiver  to  be 
appointed  by  the  court  shall  take  charge  of  said  railroad  and  of  a  fair 
ch^irge  against  and  upon  said  Wells,  Fargo  &  Co.'s  for  the  exclusive  and 
!ipecial  privileges,  so  as  aforesaid  granted  to  them,  and  also  an  account 
of  all  sales  of  lands  acquired  by  said  G.  P.  Company  and  said  W.  P. 
Company,  aud  also  au  account  of  the  disposition  of  all  the  stock  of  said 
C.  P.,  of  the  bonds  issued  to  it  by  the  United  States,  by  said  County  of 
Placer,  by  the  City  and  County  of  San  Francisco,  by  the  said  City  and 
CouDty  of  Sacramento,  of  the  bonds  issued  by  it,  the  interest  on  which 
Ta«  and  ia  guaranteed  by  the  State  of  California,  of  the  moneys  received 
by  it  from  the  State  of  California,  of  the  moneys  received  from  sub- 
^riptioos  to  its  capital  stock,  of  the  gains  and  profits  made  by  said 
IjedJing,  Leland  Stanford,  Huntington,  Hopkins,  Charles  aud  E.  B. 
Crocker,  aud  their  confederates,  by  resale  of  lands,  which  heretofore 
belonged  to  said  C.  P.  and  W.  P.,  and  of  the  dividends  from*  said  Wells, 
Fargo  &  Go.^s  stock ;  and  that  in  such  accounting  the  said  Leland  Stan- 
ford, nuDtingtoD,  Hopkins,  Charles  and  £.  B.  Crocker,  and  B.  B.  Red- 
dipg,  their  associates  and  confederates,  be  charged  with  the  gross  re- 
wpts  and  amounts  of  all  subsidies,  moneys,  bonds  and  other  assets,  re- 
(-eired  by  said  C.  P.,  and  in  its  uame,  and  credited  only  with  the  actual 
apenditures  at  the  fair  cash  value  thereof,  and  actual  cost  of  construct- 
ing and  equipping  said  railroad  and  telegraph  line  from  Sacramento, 
aforesaid,  to  Echo  City,  as  aforesaid,  as  such  actual  cost  was  actually 
paid  by  said  "  Coutract  and  Finance  Company,'^  and  by  said  C.  Crocker 
&>  Co.,  without  taking  into  account  the  profits  and  gains  made  by  them^ 
or  either  of  thera. 

10th.  That  the  said  Leland  Stanford,  Huntington,  Hopkins,  Charles 
and  E.  B.  Crocker,  and  Bedding  sind  their  associates,  and  the  said  D.  O. 
Mills  &  Co.,  be  adjudged  to  surrender  to  the  said  C.  P.  all  the  bonds  of 
^  United  States  and  of  the  said  C.  P.  Company,  aud  all  of  the  stock  of 
the  said  C.  P.  Company,  by  them  or  either  of  them  held,  or  held  by  any 
person  in  secret  trust  for  them  or  either  of  them. 

11th.  That  the  stock  of  the  said  W.  P.,  and  the  bonds  issued  to  it,  be 
wiJQdjjed  to  be  the  property  of  the  said  C.  P.;  that  the  said  stock  of  the 
'^n  Francisco  and  Oakland  Bailroad  Company  be  adjudged  to  be  the 
l^ofierty  of  and  transferred  to  said  C.  P. ;  that  said  stock  of  the  San 
Franci.sco  and  Alameda  Bailroad  Company,  and  its  property  and  fran- 
chises, lie  adjudged  to  be  the  property  of  and  be  transferred  to  the  said 
^'  P. ;  that  the  capital  stock  of  the  said  Southern  Pacific  Bailroad  Com- 
I'ADji  of  the  San  Francisco  and  San  Jos6  Bailroad  Company,  said  San 
"^•jaiiuiu  Valley  Kailroad  Company,  California  and  Oregon  Bailroad 
Compan}',  owuefl  or  claimed  to  be  owned  by  the  defendants,  Leland 
Stanford,  Huntington,  Hopkins,  Charles  and  E.  B.  Crocker,  or  either  of 
^hem,  and  their  confederates,  be  adjudged  to  be  the  property  of  and  be 
tfansferred  the  said  C.  P. ;  that  the  lands  and  property  mentioned  in 
►^che<lnle  I),  hereto  annexed,  be  adjudged  to  have  been  acquired  with 
ihe  property  and  assets  of  said  C.  P.  corporation,  and  be  adjuilged  to 
'tr  transferred  to  it ;  and  that  said  defendants,  Leland  Stanford,  Charles 


Digitized  by 


Google 


28  CENTBAL   PACIFIC    RAILROAD   COMPANY. 

1st.  That  during  the  peudeucy  of  this  action  a  receiver  may  be  ap- 
pointed by  this  honorable  coui*t  to  take  charge  of  and  manage  and  run 
said  C.  P.  Railroad  and  Telegraph  Line,  said  W.  P.  Eailroad  and  Tele- 
graph Line,  and  the  branches  thereof  liereinbefore  described,  said  Saa 
Francisco  and  Alameda  Eailroad,  said  San  Francisco  and  Oakland 
Railroad  and  Ferry,  and  to  discharge  such  other  duties  relative  thereto 
as  to  the  court  shall  seem  meet. 

2d.  That  during  the  pendency  of  this  action  said  Leland  StanfiKd, 
Huntington,  Hopkins,  Charles  and  E.  B.  Crocker,  and  their  confederate's 
be  restrained  and  enjoined  from  acting  as  members  of  the  board  of 
directors  of  said  C.  P.,  said  W.  P.,  and  that  they  and  said  D.  O.  Mills, 
and  said  D.  O.  Mills  &  Co.  be  restrained  from  voting  at  any  meeting  of 
stockholders  of  said  C.  P.,  as  representing  any  shares  of  the  capital  stoi^k 
of  the  said  C.  P.,  and  representing  any  shares  by  them  or  either  of  them 
acquired  since  April  tenth,  1870. 

3d.  That  the  said  defendants,  Leland  Stanford,  Huntington,  Hopkins, 
Charles  and  B.  B.  Crocker,  and  their  confederates,  and  said  D.  O.  Mills 
&  Co.  and  said  D.  O.  Mills  be  restrained  and  enjoined  from  sellinir, 
transferring,  pledging  or  otherwise  disposing  of  any  portion  of  the  stock 
of  said  C.  P.,  said  W.  P.,  said  San  Francisco  and  Alameda  Railroad  Com 
l>any,  said  San  Francisco  and  Oakland  Railroad  Company,  said  Wells. 
Fargo  &  Co.,  said  first  mortgage  bonds  of  said  C.  P.,  said  stock  of  s.id 
Southern  Pacific  Railroad,  said  stock  of  said  San  Francisco  and  San  Jose 
Railroad  Company  now  claimed  to  be  owned  by  them,  or  either  of  them, 
or  in  which  they  or  either  of  them  claim  an  interest,  and  from  selling, 
jdedging,  assigning  or  transferring  any  portion  of  the  United  State^^ 
bonds  heretofore  issued  to  said  C.  P.,  bonds  of  the  City  and  County  of 
San  Francisco,  in  the  complaint  mentioned,  bonds  of  the  County  of  Pla 
cer,  bonds  of  the  County  of  Sacramento,  bonds  of  the  said  C.  P.,  au<l| 
of  the  said  W.  P.  corporations. 

4th.  That  said  Wells,  Fargo  &  Co.  be  restrained  and  enjoined  from 
paying  auy  dividends  upon  its  capital  stock,  so  as  aforesaid  issue  1  to 
said  Leland  Stanford,  Charles  Crocker,  £.  B.  Crocker,  Huntiogtoo,  IIo{>* 
kins,  and  their  confederates  or  either  of  them  as  in  the  complaint  avermlJ 

6th.  That  the  contract  of  sale  or  any  written  agreement  therefor,  or 
any  deed  concerning  the  same,  by  which  the  lands  or  any  i)art  thereofJ 
granted  by  the  United  States  to  the  C.  P.,  have  passed  or  are  hereafter 
to  pass  into  the  possession  and  disposal  of  the  said  B.  B.  Redding,  bese^ 
aside  as  fraudulent  and  void. 

6th.  That  the  said  B.  B.  Redding  and  his  confederates,  said  Leland 
Stanford,  Huntington,  Hopkins,  Charles  and  £.  B.  Crocker  and  each  oi 
them  and  their  confederates  be  restrained  and  enjoined,  and  tbat  the  said 
C.  P.,  said  W.  P.,  and  the  officers  of  each  of  said  last-mentioned  corpor 
ations,  be  restrained  and  enjoined  from  selling,  disposing  of,  mortgad 
ing  or  conveying,  contracting  to  sell,  mortgage  or  dispose  of  any  o 
the  lands  granted  by  the  United  States  to  the  said  C.  P.  or  to  the  sai«j 
W.  P.,  in  aid  of  the  construction  of  said  railroads  or  either  of  them,      j 

7th.  That  each  and  every  of  the  contracts  purporting  to  have  l>een 
made  between  the  C.  P.,  of  the  one  part,  and  Charles  Crocker  and  Co.l 
of  the  other  part,  and  relating  in  any  manner  to  the  constrnction  and 
equipment  of  the  said  C.  P.  railroad  and  telegraph  line,  be  adjndg«?(] 
and  decreed  to  be,  and  to  have  been  null  and  void,  and  a  fraud  upon 
the  said  C.  P.,  upon  the  plaintiff  and  the  other  stockholders  of  saiJ 
corporation,  .   I 

8th.  And  that  each  and  every  of  the  contracts  purporting  to  havJ 
been  made  between  the  C.  P.,  of  the  one  part,  and  the  said  "  Contraci 
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aod  Fiuance  Company^"  of  the  other  part,  aud  relating  in  any  manner 
to  the  coDstractioD  of  the  said  C.  P.  railroad  and  telegraph  line,  be  ad* 
lodged  and  decreed  to  be,  and  to  have  been  nnll  and  void,  and  a  fraud 
npon  the  said  G.  P.,  upon  the  plaiutifit',  and  the  other  stockholders  of 
said  C.  P.  corporation. 

9tb.  That  an  account  be  taken  of  the' actual  cost  of  the  building,  con- 
>tnietion,  completion,  furnishing  and  equipping  of  said  C.  P.  railroad 
and  telegraph  line,  also  of  the  receipts  and  income  thereof,  from  the 
time  the  same  commenced  running  to  the  time  when  the  receiver  to  be 
appointed  by  the  court  shall  take  charge  of  said  railroad  and  of  a  fair 
cb;irge  against  aud  npon  said  Wells,  Fargo  &  Go.'s  for  the  exclusive  and 
sf)eciai  privileges,  so  as  aforesaid  granted  to  them,  and  also  an  account 
of  all  sales  of  lands  acquired  by  said  G.  P.  Gompany  and  said  W.  P. 
Company,  aud  also  an  account  of  the  disposition  of  all  the  stock  of  said 
(.'.P.,  of  the  bonds  issued  to  it  by  the  United  States,  by  said  Gounty  of 
Placer,  by  the  Gity  and  Gounty  of  San  Francisco,  by  the  said  Gity  and 
Conoty  of  Sacrameuto,  of  the  bonds  issued  by  it,  the  interest  on  which 
vafi  and  ia  guaranteed  by  the  State  of  Galifomia,  of  the  moneys  received 
by  it  from  the  State  of  California,  of  the  moneys  received  from  sub- 
M^riptions  to  its  capital  stock,  of  the  gains  and  profits  made  by  said 
Hedding,  Leland  Stanford,  Huntington,  Hopkins,  Gharles  aud  E.  B. 
Crocker,  and  their  confederates,  by  resale  of  lands,  which  heretofore 
belonged  to  said  G.  P.  and  W.  P.,  and  of  the  dividends  from  said  Wells, 
Fargo  &  Go.'s  stock ;  and  that  in  such  accounting  the  said  Leland  Stan- 
ford, Huntington,  Hopkins,  Gharles  and  E.  B.  Grocker,  and  B.  B.  lied- 
iiiojir,  their  associates  and  confederates,  be  charged  with  the  gross  re- 
f^iyta  and  amounts  of  all  subsidies,  moneys,  bonds  and  other  assets,  re- 
ceJTed  by  said  C.  P.,  and  in  its  name,  and  credited  only  with  the  actual 
fxpenditures  at  the  fair  cash  value  thereof,  and  actual  cost  of  construct- 
ing and  equipping  said  railroad  and  telegraph  line  from  Sacramento, 
aforesaid,  to  Echo  Gity,  as  aforesaid,  as  such  actual  cost  was  actually 
paid  by  said  "Contract  and  Finance  Gompany,"  and  by  said  G.  Grocker 
^  Co.,  without  taking  into  account  the  profits  and  gains  made  by  them^ 
or  either  of  thera. 

10th.  That  the  said  Leland  Stanford,  Huntington,  Hopkins,  Gharles 
and  £.  B.  Grocker,  and  B;edding  and  their  associates,  and  the  said  D.  O. 
Mills  &  Go.,  be  adjudged  to  surrender  to  the  said  G.  P.  all  the  bonds  of 
tbe  United  States  and  of  the  said  G.  P.  Gompany,  and  all  of  the  stock  of 
tbe  said  G.  P.  Gompany,  by  them  or  either  of  them  held,  or  held  by  any 
person  in  secret  trust  for  them  or  either  of  them. 

lltb.  That  the  stock  of  the  said  W.  P.,  and  the  bonds  issued  to  it,  be 
i|«ljttd|red  to  be  the  property  of  the  said  G.  P.;  that  the  said  stock  of  the 
^n  Francisco  and  Oakland  Railroad  Gompany  be  adjudged  to  be  the 
proi)erty  of  and  transferred  to  said  G.  P. ;  that  said  stock  of  the  San 
Francisco  and  Alameda  Bailroad  Gompany,  and  its  property  and  fran- 
^'^i^  he  adjudged  to  be  the  property  of  and  be  transferred  to  the  said 
*■•  P. ;  that  the  capital  stock  of  the  said  Southern  Pacific  Bail  road  Gom- 
pany, of  the  San  Francisco  and  San  Jos6  Railroad  Gompany,  said  San 
•*'>a<|niu  Valley  Railroad  Gompanj-,  Galifornia  and  Oregon  Railroad 
Company,  owuetl  or  claimed  to  be  owned  by  the  defendants,  Leland 
•^Uuford,  Huntington,  Hopkins,  Gharles  and  E.  B.  Grocker,  or  either  of 
'iiem,  and  their  confederates,  be  adjudged  to  be  the  property  of  and  be 
^nsferred  the  said  C.  P. ;  that  the  lands  and  property  mentioned  in 
^'j'hednle  D,  hereto  annexed,  be  adjudged  to  have  been  acquired  with 
^«e  property  and  assets  of  said  G.  P.  corporation,  aud  be  adjudged  to 
'^^  transferred  to  it ;  and  that  said  defendants,  Leland  Stanford,  Gharles 
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and  E.  B.  Crocker,  Huntington,  Hopkins,  Redding,  and  their  confede- 
rates, be  adjudged  to  pay  into  the  treasury  of  said  C.  P.  corporation  the 
6um  of  fifty  millions  of  dollars;  that  said  defendant  Cohen  be  adjudged 
to  convey  the  Warm  Springs  property,  so  called,  mentioned  in  Schedule 
D,  to  said  C.  P. ;  that  said  Wells,  Fargo  &  Co.  be  adjudged  to  transfer 
one  and  a  half  millions  of  its  capital  stock  to  said  C.  P.  corporation; 
that  all  the  property  in  Schedule  1)  be  adjudged  to  be  the  property  of 
eaid  C.  P.;  and  for  such  other  and  further  relief  as  shall  be  equitable. 

By  M.  G,  COBB, 

Hu  Attorney. 
Ben.  F.  Butler, 

Of  Cotnisel, 

State  of  California, 

City  and  County  of  San  Francisco,  88 : 
Sam'l  Brannan,  being  first  duly  sworn,  says  that  he  is  the  plaintiff 
above  named  ;  that  he  has  read  the  foregoing  complaint  and  knows  iU 
contents;  that  the  same  is  true  of  his  own  knowledge,  except  as  to  mat- 
ters alleged  to  be  on  information  and  belief;  as  to  these  he  believes  it  to 
be  true. 

S.  BRAN^Ay. 

Subscribed  and  sworn  to  before  me  this  2l8t  dav  of  June,  1870. 
[SEAL.]  SAM'L  HERMANN, 

Xotary  PuhUe. 

Schedule  "^.^ 

ARTICLES  OF  ASSOCIATION. 

First.  The  name  of  this  association  shall  be  the  "  Central  Pacific  Rail- 
road Company  of  California." 

Second.  The  number  of  years  the  same  shall  continue  is  fifty  years. 

Third.  The  amount  of  the  capital-stock  of  this  company  shall  be  eigli^ 
millions  five  hundred  thousand  dollars,  divided  into  shares  of  one  biiu- 
dred  dollars  each. 

Fonrth.  The  names  of  nine  directors  to  manage  the  concerns  of  the 
company  are : 

Leland  Stanford S«icranuMiu>i 

Charles  Crocker ** 

James  Bailey '* 

Theodore  J).  Judah ' '- 

L.  A.  Booth 

C.  P.  Huntington '^ 

Mark  Hopkins '' 

D.W.  Strong Dutch  FlaC 

Charles  March Nevada. 

Fifth.  The  places  from  and  to  which  the  proposed  road  is  to  be  con 
fitructed  are  the  city  of  Sacramento  and  the  eastern  boundary  of  tb< 
State  of  California. 

Sixth.  The  counties  into  and  through  which  this  road  is  intende<l  til 
pass  are  Sacramento,  Placer,  and  Nevada. 

Seventh.  The  length  of  road,  as  near  as  may  be,  is  one  hundnnl  ai  •! 
fifteen  miles. 
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Ei^btb.  The  names  of  five  commissioners  to  open  books  of  subscrip- 
tion to  the  stock  are  : 

B.F.Moore Dutch  Flat. 

EdwanI  J.  Brickell Illinois  Town 

E.  G.  Warte Nevada. 

E.  McLahghlin Grass  Valley. 

Samuel  Cross Sacramento. 

Xiiitb.  We,  the  undersigned,  do  hereby  subscribe  to  the  above  articles 
t»f  association  our  names  and  the  amounts  of  stock  taken  by  us,  respect- 
]velr,  in  said  Central  Pacific  Railroad  Company  of  California. 


Subscribers'  names. 


JanM^  Bailey 

Mftrk  Hopkius 

< '.  R  Houtiogton  . . 

<  bar]«»  MaAfh 

ThwHore  D.  Jodah . 

fUV.  Strong 

N.  W.  Blanchard  .. 
CCole. 


.^ubn  F.  Moss 

FH.Kusuen 

N.L.  Drew 

William  G.  English  ... 

Charles  G.  Hooker 

MiUikeoBros 

I»ni.  Holbrook  «&  Co. 

LnciusA.  Booth 

CJ.  BrickeU 

i5.BrickeH 

H.K.  Moore 

I'.  T.  Matbewson 

>.L  Bradley 

K.M.Tniir 

KG.  Waite .^.. 

Mu  WiUiams 

T.  Kllard  Beans 

•'.  X.  Lamay 

K.  McLanghlin 

William  Luntzenheim . 

L  land  Stanford 

' .  CrookiT 

>imiiel  Crofls 


Residence. 


Sacramento  .. 
Sacrauonto  .. 
Sacramento  .. 

Nevada  1 

Sacramento  .. 
Dutch  Flat  .. 
Dutch  Flat... 
Sacramento  .. 
Sacramento 
Sacramento 
Sacramento 
Sacramento 
Sacramento 
Sacramento 
Sacramento 
Sacramento 
Illinois  Towrn.. 
Illinois  Town.. 
Dutch  Flat.... 
Duich  Flat 


...I 


Dutch  Flat.... 

Nevada  

Nevada  

Nevada  

Nevada 

Grass  VaIU»y . . . 
Grass  Vail oy.. 
Sacramento  .. 
Sacramento  . . 
Sacramento  .. 


No.  of 

shares. 


150 

150 

150 

50 

150 

50 

10 

10 

5 

5 

5 

10 

10 

10 

10 

10 

40 

20 

10 

5 

25 

10 

10 

10 

10 

10 

5 

150 

150 

10 


1,250 


>riTE  OP  California, 

City  and  Comity  of  Sacramento^  ss  : 
Be  it  remegabered,  that  on  this  27th  day  of  June,  1861,  personally 
JMUM^ared  before  the  undersi^ne<l,  a  notary  Vublic,  in  and  lor  said  city 
^md  county,  Leiand  Stanford,  Mark  Hopkins,  and  C.  P.  Huntinjjtoii, 
tlireeof  the  directors  of  the  within-named  "Central  Pacific  liailroad 
Company  of  California,'' and  being  by  uie  duly  sworn,  say,  that  the 
>tock  to  the  amount  of  at  least  one  thousand  dollars  for  every  mile  of 
the  milroad  intended  to  be  built  by  said  company,  to  wit.  au  amount 
of  stock  exceeding  one  hundred  and  fifteen  thousand  dollar.'^,  has  been 
-1  good  faith  subscribed  by  the  members  of  said  company,  and  that  ten 
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per  ceut.  on  the  amount  of  stock  subscribed,  as  aforesaid,  has  bet^n 
actaally  and  in  good  faith  paid  in  cash  to  Mark  Hopkins,  the  treasarer, 
appointed  by  the  directors  named  in  the  within  articles  of  association^ 
and  that  the  subscribers  are  all  known  by  some  one  of  said  affiants  to 
be  subscribers  thereto,  and  to  be  the  i>ersons  so  represented. 

LELAND  STANFORD. 

MAilK  HOPKINS. 

C.  P.  HUNTINGTON. 

I  hereby  certify  that  the  foregoing  affidavit  was  duly  subscribed  and 
sworn  to  by  said  Leland  Stanford,  Mark  Hopkins,  and  C.  P.  Hunting- 
ton, by  and  before  me,  the  day  and  year  aforesaid. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  official  seal 
this  27th  day  of  June,  A.  D.  1871. 

[SEAL.]  ELIJAH  SWIFT, 

Notary  Public. 

Schedule  B. 

By  the  act  of  Congress  of  July  27, 1866,  incorporating  the  "Atlantic 
and  Pacific  Eailroad  Company,"  there  is  granted  to  the  defendant,  the 
Southern  Pacific  Railroad  Company — 

Sec  3.  "Every  alternate  section  of  public  land,  not  mineral,  desi^* 
nated  by  odd  numbers,  to  the  amount  of  twenty  alternate  sections  per 
mile,  on  each  side  of  said  railroad  line :"  Provided^  if  the  route  shall  be 
found  upon  the  line  of  any  other  railroad,  to  construct  which  Congress 
has  granted  lands,  as  far  as  "  the  routes  are  upon  the  same  general  line, 
the  amount  heretofore  granted  shall  be  deducted  from  the  amouDi 
granted  by  this  act."    (Acts  1st  Sess.  39th  Cong.,  1866,  p.  304.) 

By  act  of  legislature  of  Californici,  30  acres  tide-laud  in  San  Francisco 
Bay ;  value  $9,600,000. 

Schedule  V. 

Grants  to  Western  Pacific  Railroad  Company  by  acts  of 

Congress.  ^ 

The  act  of  July  1, 1862,  grants  to  the  Central  Pacific  the 
bonds  of  the  United  States,  tuid  the  act  of  March  3, 1865, 
which  ratifies  the  assignment  made  by  the  C.  P.  to  the 
W.  P.,  of  certain  rights  specified  in  the  assignment, 
confirms  to  the  W.  P.  the  U.  S.  bonds  to  the  extent  of 
If  16,000  per  mile  for  125  miles,  is 82, 000,  (m 

The  amendatory  act  of  July  2, 1864,  confers  the  right,  and 
the  act  of  March  3, 1865,  as  above,  secures  to  the  W.  P. 
the  privilege  of  issuing  bond'  equal  to  the  U.  S.  bonds 
loaned ;  (16,000  per  mile  for  125  miles,  is $2, 000, 000 

The  two  acts  last  above  secure  to  the  W.  P.  twenty  sec- 
tions of  land  per  mile  for  125  miles,  equal  to  1,600,000 
acres,  which,  at  $5  per  acre,  is  equal  to *    $8, 000, 000 

BY  ACTS  OF  THE  LEGISLATURE  OF  CALIFORNIA. 

Subscription  of  stock  by  counties. 

Bv  the  county  of  San  Joaquin •. $250, 000 

By  the  county  of  Santa  Clara 150, 000 

city  and  county  of  San  Francisco 400, 000 
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lAittd  in  city  of  Oaklatid. 

Upland,  490  acres,  $5,000 $2, 450, 000 

Overflowed  flats,  2,500  acres,  $2,500 6,250,000 

Land  in  Sao  Francisco,  30  acres 9, 500, 000 

Schedule  J). 

Property  staDding  in  tbe  name  of  Charles  Crocker,  situated  in  Yuba 
Coantj,  California,  viz : 
£.  i  of  suburban  lot  No.  1,  range  D,  city  of  Marysnile. 
Sabnrban  lot  3«  range  D,  dty  of  Marysville. 
Saborban  lot  2,  range  D,  city  \)f  Marysville. 

East  i  of  block  15,  and  block  16,  range  C.  The  S.  i  of  lot  7 ;  and 
lot  8  of  block  11,  range  A.  Tbe  W.  i  of  block  18,  range  B,  and  W.  | 
of  suburban  lot  No.  1,  range  B ;  block  17,  range  G.  and  lot  5,  block  14, 
Rioge  B,  city  of  Marysville ;  all  of  said  lots  as  laid  down  on  the  official 
map  of  said  city. 

A  piece  of  land  on  tbe  east  bank  of  the  Feather  Biver,  north  of  the 
eity  of  Marysville,  containing  11  acres,  more  or  less,  same  bought  of 
John  Gleeson,  by  deed  dated  March  1, 1870 ;  filed  for  record  March  11, 
ISIO;  recorded  in  deed-book  No.  22,  page  89,  of  the  records  of  said 
county  of  Yuba. 
Also  the  following  property,  situated  in  Placer  County : 
A  tract  of  102  acres  near  Clipper  Gap,  conveyed  to  said  Charles 
Crocker  by  Jefferson  Pemberton. 

Northeast  quarter  of  sec.  3,  town.  14  N.,  of  B.  9  E..  Mount  Diablo 
base  and  meridian,  containing  160  acres,  except  a  belt  or  400  feet  across 
the  tract  and  grounds  used  by  railway  company  for  depot  purposes — 
the  plot  of  the  town  of  Colfax  being  on  this  tract. 

Also,  a  tract  of  land,  commencing  on  the  south  side  of  the  North 
Fork  of  the  American  Biver  at  the  mouth  of  the  Spring  Creek,  thence 
tB  a  southeasterly  direction  up  the  cepter  of  said  creek,  to  a  pine  tree 
Dear  Soda  Springs,  No.  3 ;  thence  northeast  twenty-four  perches  to  a 
Btake;  thence  northwest  sixteen  perches  to  the  said  river;  thence  in  a 
easterly  direction  along  the  center  of  the  channel  of  said  river  to  J.  N. 
Smith's  east  line ;  thence  north  thirty  degrees  west  •  two  hundred  and 
seventy  one  perches  along  the  Chaterac  quartz  ledge  to  a  pine  tree 
near  Grouse  Canon ;  thence  west  eighty  perchesto  astake ;  thence  south 
thirty  degrees  east  two  hundred  and  seventy  perches,  more  or  les^,  to 
the  center  of  said  river ;  thence  in  an  easterly  direction,  along  the  center 
of  the  channel  of  said  river,  to  the  place  of  beginning;  being  all  the 
iaDds  located  by  J.  N.  Smith  on  the  north  side  of  said  river. 
Also,  the  following  property  situated  in  Sacramento  City  and  county : 
Lots  17  and  19,  on  E.  side  of  First  street,  between  I  and  Broad 
streets;  W.  ^  of  ^of  lot  6,  between  H  and  1  and  Fourth  and  Fifth ; 
lota  17,  59,  64,  65,  66, 114, 115, 116, 117, 118, 119,  120, 110,  111,  112, 113, 
^i  of  25,  N.  J  of  26,  35,  36,  37,  38,  39,  40,  52,  53,  54,  55,  69,  67,  58,  67, 
^^  69,  70,  71,  72,  73,  74,  75,  79,  95, 96, 97,  98, 99, 100, 101, 115, 31, 32, 34, 
<iO,  62,  63,  64,  W.  J  lot  45,  in  Slater's  addition;  block  between  G,  H, 
^oartb,  and  Fifth  streets,  (Sacramento ;)  lots  3  and  6,  W.  i  of  1,  E.  i  of 
^*  and  9, 10,  and  11,  in  block  between  Syc,  Oak,  Water,  and  Sutter 
i^treets ;  lots  1, 2,  3,  and  4,  between  6,  H,  Fifth,  and  Sixth  streets ;  E. 
^  feet  of  lot  5,  between  H,  J,  Fourth,  and  Fifth  streets;  E.  10  feet  of 
"40  of  lot  5,  between  G,  H,  Fifth,  and  Sixth  streets;  lot  30,  between 
First,  Front,  and  Broad  streets;  65, 66,  between  Sutter,  Lake,  and  Broad 
H.  Mis.  eS 3 
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road  Company,  and  said  California  and  Oregon  Railroad  Company, 
have  been  organized  and  established  by  said  defendants,  Leland  Stan- 
ford, Hantington,  Hopkins,  Charles  and  E.  B.  Crocker,  for  the  purpose 
of  preventing  all  competition,  with  other  schemes  conceived  by  tbem 
for  their  private  emolument,  and  in  fraud  of  the  said  C  P.,  and  its  said 
stockholders. 

XLVII[I]. 

That  the  plaintiff  has  not  received  any  dividend  upon  the  shares  of 
the  said  capital  stock  of  the  said  C.  P.,  so  as  aforesaid  owned  by  him, 
and  no  dividends  have  been  declared  upon  the  capital  stock  of  the  said 
C.  P.,  although  the  plaintiff,  as  a  stockholder  aforesaid,  has  often  re- 
quested the  said  Leland  Stanford,  Huntington,  Hopkins,  Charles  and 
E.  B.  Crocker,  composing  a  majority  of  the  directors  of  said  C.  P.,  to 
make  a  statement,  and  declare  a  dividend  from  tlie  assets  of  said  0.  P., 
after  deducting  the  actual  cost  of  the  construction  of  the  railroad  and 
telegraph  line. 

That  the  plaintiff  avers  that  he  is  informed  and  believes,  and  upon 
and  according  to  his  information  and  belief  avers,  that  a  dividend  of  fifty 
millions  of  dollars  ($50,000,000)  might  be  declared  and  divided  amoii^' 
the  stockholders  of  said  C.  P.,  and  still  leave  a  large  sinking  fund  and 
surplus  in  the  hands  of  the  treasurer  of  the  said  C.  P.,  if  the  said  de- 
fendants Leland  Stanford,  Huntington,  Hopkins,  Charles  and  E.  B. 
Crocker,  and  their  confederates,  would  make  an  honest  and  correct  state- 
ment and  showing  of  the  actual  cost  of  the  construction  of  the  railroad 
and  telegraph  line  of  the  C.  P.,  and  deducting  the  same  from  the 
amount  of  the  assets,  properties,  &c.,  of  the  said  C.  P.,  over  and  above 
the  lands  granted  to  it  by  the  said  United  States,  received  by  said  Stan- 
ford, Huntington,  Hopkins,  Charles  and  E.  B.  Crocker,  in  the  name  of 
said  "  Charles  Crocker  &  Co.,"  and  the  said  "  Contract  and  Finance 
Company,-'  and  divided  among  themselves.  That,  though  frequently 
requested,  the  said  majority  of  the  directors  of  said  C.  P.  have  here- 
tofore refused,  and  still  do  refuse,  to  account  to  the  said  O.  P.  and  its 
stockholders  in  any  manner  for  their  actings,  doings,  and  expenditures 
in  constructing,  furnishing,  equipping,  and  operating  the  railroad  and 
telegraph  line  of  said  C.  P.,  or  of  the  disposition  ms^e  by  them  of  the 
subsidies,  moneys,  property,  earnings,  and  assets  received  by  them  in 
the  name  of  and  through  the  said  C.  P. 

XLIX. 

That  heretofore,  to  wit,  on  the  day  of  the  said  C.  P.,  by  the  votes 
of  said  so-claimed  directors,  Leland  Stanford,  Charles  and  E.  B.  Crocker, 
Huntington  and  Hopkins,  appeared  to  determine  to  and  did  execute 
and  deliver  to  trustees  therein  named,  a  first  mortgage  on  its  road,  tele- 
graph line,  franchises,  rolling-stock,  &c.,  to  secure  bonds  to  the  amonnt 
of  ($27,389,120)  twenty-seven  million  three  hundred  and  eighty-nine 
thousand  one  hundred  and  twenty  dollars. 

That  said  mortgage  was  so  executed  and  delivered,  and  said  bonds 
were  so  caused  to  be  issued  by  said  so-claimed  directors,  as  though 
issued  by  said  C.  P.,  with  the  secret  design  and  intent  on  the  part  of 
said  Leland  Stanford,  Charles  and  E.  B.  Croc^ker,  Huntington  and 
Hopkins,  to  secure  said  bonds  to  themselves,  and  they  have  secured  a 
majority  thereof,  to  wit,  twenty-two  millions  of  dollars  ($22,000,000) 
thereof,  to  themselves,  wit  hout  ever  having  paid  or  delivered  to  said  C. 
P.  any  money  or  valuable  consideration  therefor,  and  now  claim  to  own 
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and  hold  the  same;  that  said  Leland  Stanford,  Charles  and  E.  B. 
Crocker^  Huntington,  and  Hopkins,  at  the  time  of  voting  as  directors 
of  said  G.  P.  to  execute  said  first-mortgage  bonds,  and  at  the  time  of 
formiog  the  design  of  securing  the  bonds  to  themselves,  so  secured  as 
aforesaid,  formed  the  design,  and  it  is  now  their  purpose  and  intent,  as 
the  holder  of  the  majority  thereof,  to  foreclose  said  first  mortgage,  and 
pQrcbase  said  railroad  and  telegraph  line  for  their  benefit,  and  thereby 
to  defraud  the  holders  of  the  second-mortgage  bonds  of  the  said  G.  P., 
to  wit,  the  United  States  Government  and  other  parties  and  persons, 
holders  thereof,  to  plaintiff  unknown,  and  the  plaintiii  and  the  other 
stockholder  of  saidC.  P.  out  of  any  dividends,  benefit,  or  other  interest  m 
said  railroad  and  telegraph  line. 

That  to  the  end  aforesaid,  and  in  can-ying  out  said  secret  design  and 
inteut,  among  other  things  said  last-mentioned  directors  entered  into 
8aid  contract  with  Wells,  Fargo  &  Go.,  to  run  over  said  road  at  much 
less  rate  than  they  charge  other  freighters  and  transporters,  and  also 
liave  concealed,  and  do  now  conceal,  the  actual  running-expenses  ot 
said  road,  and  its  actual  receipts.  '  That  said  tirst  mortgage  purports  to 
be,  and  said  Leland  Stanford,  Gharles  and  E.  B.  Grocker,  Huntington 
aod  Hopkins  assert  and  pretend  that  the  same  is  a  valid  and  binding 
security  upon  said  railroad  and  telegraph  line,  the  franchises,  equip- 
ments, &c.,  and  that  it  was  necessary  to  issue  the  said  bonds  and 
execute  said  mortgage  to  secure  the  same  in  order  to  construct  said 
road.  Whereas,  in  truth  and  in  fact,  the  said  several  donations  and  sub- 
sidies, hereinbefore  mentioned,  granted  to  said  G.  P.,  were  sufticient, 
and  more  than  sufficient,  to  build  and  construct  said  railway  and  tele- 
jsraph  line  withont  using  any  of  said  firs^mortgage  bonds,  and  none 
thereof  were  nsed  in  the  construction,  completion,  equipping  and  furnish- 
ing thereof,  but,  on  the  contrary,  the  same  were  fraudulent^"  issued  and 
delivered  to  said  Leland  Stanford,  Hopkins,  Huntington,  Gharles  and 
E.  B.  Crocker,  as  said  **  Gharles  Grocker  &  Go.,"  and  said  '^  Contract  and 
Finance  Company,'*  and  were  and  are  wholly  void. 

L. 

That,  after  the  complaint  herein  was  drafted,  except  in  the  matters 
in  this  subdivision  charged,  the  said  defendants,  Leland  Stanford,  Gharles 
and  E.  B.  Crocker,  Huntington  and  Hopkins,  learning  thereof,  procured 
from  ptaintiiTA  attorney  such  draft,  and  caused  to  be  made  a  copy  thereof, 
and  retained  snch  copy,  and  thereby  are,  and  were,  on  the  tenth  day  of 
April,  1870,  and  before  causing  the  stock  hereinafter  mentioned  to  be 
purchased,  fully  possessed  of,  and  had  full  knowledge  of,  the  averments 
hereinbefore  and  hereinafter  contained.  That  in  order  to  cover  up  their 
fraadnlent  practices  and  designs,  and  to  still  keep  control  of  said  C.  P. 
corporation,  and  prevent  the  plaintiff  and  the  other  stockholders  thereof 
from  inquiring  into  and  ascertaining  the  true  condition  of  its  assets, 
and  the  disposition  thereof  made  by  them,  and  to  re-elect  themselves 
as  directors,  said  Huntington,  Hopkins,  Gharles  and  E.  B.  Grocker,  and 
Inland  Stanford,  in  the  name  of  and  by  the  agency  of  defendants,  D.  O. 
Mills  &  Co.,  but  really  for  their  own  benefit,  since  the  said  tenth  day  of 
April,  1870,  purchased,  and  had  transferred  and  assigned  to  said  D.  O. 
Mills  &  Co.,  the  three  thousand  shares  of  said  capital  stock  of  said  G.  P., 
so  issaed  by  the  said  city  and  county  of  Sacramento,  and  said  two 
thoQsand  five  hundred  shares  so  as  aforesaid  issued  to  said  county  of 
Placer. 

That  said  D.  O.  Mills  &  Co.,  although  apparently  the  real  actors  by 
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D.  O.  Mills  in  such  purchase,  were  secretly  acting  therein,  and  were  in- 
stigated to  act  therein,  by  and  for  the  benefit  of  said  Leland  Stanford, 
Charles  and  E.  B.  Crocker,  Huntington,  and  Hopkins,  or  some  of  the 
last-named  persons,  and  upon  a  secret  understanding  and  agreement 
between  said  last-named  persons,  or  some  of  them,  of  the  one  part,  and 
said  1).  O.  Mills  &  Co.,  of  the  other  part,  to  the  effect  that  the  said  D. 
O.  Mills  &  Co.    would  hold  the    stock  so  transferred  to  the  latter 
in  secret  trust  for  said  Leland  Stanford,  Charles  and  E.  B.  Crocker, 
Huntington,  and  Hopkins,  or  some  of  them,  and  would  transfer  the 
same  to  them,  or  some  of  them,  when  thereto  afterward  requested,  and 
would,  in  the  mean  time,  cause  the  same  to  be  voted  and  used  as  should 
be  requested  by  said  Leland  SUinford,  Huntington,  Hopkins,  Charles 
and  E.  B.  Crocker.    That,  as  plaintiff  is  informed  and  believes,  and  there 
fore  so  charges  and  avers,  upon  information  and  belief,  that  in  order  to 
induce  the  said  D.  O.  Mills  &  Co.  to  appear  to  purchase  said  five  thon- 
sand  five  hundred  shares  of  said  capital  stock,  and  to  protect  them,  said 
D.  O.  Mills  &  Co.,  against  loss,  said  Huntington,  Hopkins,  Stanford, 
Charles  and  E.  B.  Crocker,  or  some  of  them,  deposited  with  said  D.  O. 
Mills  or  D.  O.  Mills  &  Co.,  or  with  some  person  or  persons  to  plaintifts 
unknown,  in  secret  trust  for  said  D.  O.  Mills  &  Co.,  fifty  thousand  dol- 
lars of  the  first-mortgage  bonds  of  said  C.  P.  corporation,  and  there  now 
exists  a  secret  and  binding  agreement  between  said  D.  O.  Mills  &  Co., 
of  the  one  part,  and  said  Leland  Stanford,  Charles  and  E.  B.  Crocker, 
Huntington  and  Hopkins,  or  some  of  the  last-named  persons,  of  the 
other  part,  to  the  effect  that  the  said  last-named  persons  will  pay  said 
D.  O.  Mills  &.  Co.  for  said  stock,  the  amount  paid  or  advanced  by  them 
to  purchase  the  same,  with  interest  at  one  and  one-half  per  cent,  per 
month  on  such  advance  when  thereto  afterwards  requested.     That  at  the 
time  said  D.  O.  Mills  &  Co.  purport  to  have  purchased  said  five  thousand 
five  hundred  shares,  said  D.  O.  Mills  had  been  informed  of  the  sub- 
stance of  the  averments  of  this  complaint,  and  had  been  informed  there 
of  by  the  defendant,  Leland  Stanford. 

LL 

That  since  the  said  defendants,  Leland  Stanford,  Charles  and  E.  B. 
Crocker,  Huntington  and  Hopkins  became  informed  and  advised  of  the 
contents  of  this  complaint,  except  matters  contained  in*  the  foregoing 
Article  L,  and  that  plaintiff  intended  to  file  this  complaint,  they,  with 
the  gains  and  profits  made  bj'  them,  in  the  name  of  said  "  Charles 
Crocker  &  Co.,"  and  in  the  name  of  said  "Contract  and  Finance  Com- 
pany," have  purchased  and  secured  to  themselves  a  majority  of  the  cap- 
ital stock  of  said  C.  P.,  which  was  lawfully  issued,  upon  the  basis  of 
eight  million  five  hundred  thousand  dollars  ($S,5l>0,()(K))  capital,  as  her.* 
in  before  mentioned. 

Lll. 

That  plaintiff  is  informed  and  believes,  anil  therefore  avers,  upon  .lud 
according  to  his  information  and  belief,  that  thevsaid  defendants,  Leland 
Stanford,  Huntington,  Hopkins,  Charles  and  E.  B.  Crocker,  are  not 
worth,  and  have  not  iu  their  possessio  i,  or  under  their  control,  or,  jointly 
or  severally,  are  not  the  owners  of  property  exceeding  in  value  two  hun- 
dred and  fifty  thousand  dollars,  over  and  above  the  property  porjioriini; 
to  have  been  acquired  by  them,  and  of  which  they  obtained  iK)sse8siou 
and  control  by  misappropriating  the  assets  and  subsidies  of  8:ud  C.  P- 
as  hereinbefore  averred. 
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LIIL 

That  as  plaintiff  is  informed  and  believes,  :\nd  therefore  charges  and 
avers,  apou  and  according  to  his  information  and  belief,  said  Lehind 
Stanford,  Huntington,  Hopkins,  Charles  and  E.  B.  Crocker,  at  the  time 
they  became  directors  of  said  C.  P.,  were,  respectively,  comparatively 
poor  men,  that  is  to  say :  the  said  Leland  Stanford  was  not  worth  to  ex- 
ceed fifty  thousand  dollars;  the  said  C.P.  Huntington  was  not  worth  to- 
exceed  fifty  thousand  dollars ;  the  said  Mark  Hopkins  was  not  worth  to 
exceed  thirty  thousand  dollars ;  the  said  Chjirlea  Crocker  was  worth  not 
to  exceed  thirty  thousand  dollars,  and  the  said  E.  B.  Crocker,  was  worth 
Dot  to  exceed  the  sum  of  ten  thousand  dollars. 

That  none  of  the  property  of  the  said  last-named  defendants  or  either 
of  them  was  applied  or  used  in  the  construction  of  said  C.  P.  Rail- 
roarl  and  telegraph  line,*but  the  same  has  continued  to  be  held  and 
owned,  and  is  now  held  and  owned  by  said  last  named  defendants,  re- 
spectively, as  the  same  was  held  and  owned  at  the  time  they  first  be- 
came directors  of  the  said  C.  P.,  except  as  the  same  has  been  by  them, 
respectively,  changed  for  other  property. 

That  beyond  and  over  and  above  the  capital  stock  of  said  C.  P.  and 
W.  P.  and  the  other  railroad  companies  herein  mentioned,  the  said  Le- 
laod  Stanford,  Huntington,  Hopkins,  Charles  and  E.  B.  Crocker  have, 
l)T  means  of  appropriating  for  that  purpose  the  subsidies  and  assets  ot^ 
the  said  C.  P.,  and  not  otherwise,  acquired  and  now  claim  to  hold  and 
own,  respectively,  large  amounts  of  real  and  personal  estate  of  great 
value,  to  wit :  of  the  value  of  two  million  ($2,000,000)  of  dollars,  which 
are  in  part  enamerated  in  the  schedule  D,  hereto  annexed  and  made  a 
part  ot  this  complaint. 

LIV. 

That  the  plaintifit'  has  been  wholly  ignorant  of  the  fraudulent  devices, 
practices^  and  misappropriations  of  the  earnings,  assets  and  subsidies 
of  the  said  C-  P.,  hereinbefore  mentioned  and  averred,  until  about  the 
tim  day  of  January,  1S70,  and  did  not  until  said  last-mentioned  day 
know  of,  suspect,  or  believe,  or  have  any  cause  to  suspect  or  believe, 
any  of  the  said  fraudulent  acts,  transactions  and  doings  hereinbefore 
mentioned,  and  charged  upon  the  said  Leland  Stanford,  Huntington,. 
Hopkins,  Charles  and  B.  B.  Crocker,  and  their  confederates. 

LV. 

That  the  plaintiff  is  informed  and  believes,  and  upon  and  according 
to  his  information  and  belief  he  so  charges  and  avers,  that  as  owner 
and  holder  of  two  hundred  or  J^£^  of  the  only  capital  stock  legally  is- 
sued, he  is  entitled  to  demand,  receive,  and  have  of  and  from  said  C.  P» 
and  said  Iceland  Stanford,  Huntington,  Hopkins,  Charles  and  E.  B. 
Crocker,  as  plaintiti'^s  part  and  portion  of  the  profits  made  in  con- 
iitnictiug,  famishing,  equipping,  and  operating  the  railroad  and  tele- 
graph line  of  said  C.  P.,  the  sum  of  about  five  million  and  six  hundred 
and  eighty-eight  thousand,  eight  hundred  and  eighty-eight  and  y^jf„  dol- 
lars, ($3,t&8.888./o^o,)  and  to  two  hundred  and  seventy -two  thousand 
two  hundreci  and  thirteen  Y\<y  (272,2 13.^'^*o)  acres  of  land,  so  granted  to 
said  C.  P.  by  said  acts  of  Congress. 

Wherefore,  the  plaintiff"  pravs  the  following  judgment  and  relief,  to 
wit: 
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Ist.  That  during  tbe  peudency  of  this  action  a  receiver  may  be  ap- 
pointed by  this  honorable  court  to  take  charge  of  and  manage  and  ran 
said  C.  P.  Railroad  and  Telegraph  Line,  said  W.  P.  Bailroad  and  Tele- 
graph Line,  and  the  branches  thereof  hereinbefore  described,  said  Saa 
Francisco  and  Alameda  Railroad,  said  San  Francisco  and  Oakland 
Railroad  and  Ferry,  and  to  discharge  such  other  duties  relative  thereto 
as  to  the  court  shall  seem  meet. 

2d.  That  during  the  pendency  of  this  action  said  Leland  Stanford. 
Huntington,  Hopkins,  Charles  and  E.  B.  Crocker,  and  their  confederates, 
be  restrained  and  enjoined  from  acting  as  members  of  the  board  of 
directors  of  said  C.  P.,  said  W.  P.,  and  that  they  and  said  D.  O.  Mills 
and  said  D.  O.  Mills  &  Co.  be  restrained  from  voting  at  any  meeting  of 
stockholders  of  said  C.  P.,  as  representing  any  shares  of  the  capital  stoi'k 
of  the  said  C.  P.,  and  representing  any  shares  by  them  or  either  of  them 
acquired  since  April  tenth,  1870. 

3d.  That  the  said  defendants,  Leland  Stanford,  Huntington,  Hopkins, 
Charles  and  E.  B.  Crocker,  and  their  confederates,  and  said  D.  O.  Mills 
&  Co.  and  said  D.  O.  Mills  be  restrained  and  enjoined  from  sellinjj. 
transferring,  pledging  or  otherwise  disposing  of  any  portion  of  the  stock 
of  said  C.  P.,  said  W.  P.,  said  San  Francisco  and  Alameda  Railroad  Com- 
pany, said  San  Francisco  and  Oakland  Railroad  Company,  said  Wells, 
Fargo  &  Co.,  said  first  mortgage  bonds  of  said  C.  P.,  said  stock  of  siid 
Southern  Pacific  Railroad,  said  stock  of  said  San  Francisco  and  San  Jos»^ 
Railroad  Company  now  claimed  to  be  owned  by  them,  or  either  of  them, 
or  in  which  they  or  either  of  them  claim  an  interest,  and  from  selling, 
jdedging,  assigning  or  transferring  any  portion  of  the  United  States 
bonds  heretofore  issued  to  said  C.  P.,  bonds  of  the  City  and  County  of 
San  Francisco,  in  the  complaint  mentioned,  bonds  of  the  County  of  Pla 
cer,  bonds  of  the  County  of  Sacramento,  bonds  of  the  said  C.  P.,  and 
of  the  said  W.  P.  corporations. 

4th.  That  said  Wells,  Fargo  &  Co.  be  restrained  and  enjoined  from 
paying  auy  dividends  upon  its  capital  stock,  so  as  aforesaid  issue  I  to 
said  Leland  Stanford,  Charles  Crocker,  E.  B.  Crocker,  Huntington,  Uop- 
kins,  and  their  confederates  or  either  of  them  as  in  thecomplnint  averred. 

5th.  That  the  contract  of  sale  or  any  written  agreement  therefor,  or 
any  deed  concerning  the  same,  by  which  the  lands  or  any  imrt  thereof, 
granted  by  the  United  States  to  the  C.  P.,  have  passed  or  are  hereafter 
to  pass  into  the  possession  and  disposal  of  the  said  B.  B.  Redding,  beset 
aside  as  fraudulent  and  void. 

6th.  That  the  said  B.  B.  Redding  and  his  confederates,  said  Lelaod 
Stanford,  Huntington,  Hopkins,  Charles  and  E.  B.  Crocker  and  each  of 
them  and  their  confederates  be  restrained  and  enjoined,  and  that  the  said 
C.  P.,  said  W.  P.,  and  the  officers  of  each  of  said  last-mentioned  corpor- 
ations, be  restrained  and  enjoined  from  selling,  disposing  of,  mortga^* 
ing  or  conveying,  contracting  to  sell,  mortgage  or  dispose  of  any  of 
the  lands  granted  by  the  United  States  to  the  said  C.  P.  or  to  tlie  said 
W.  P.,  in  aid  of  the  construction  of  said  railroads  or  either  of  them. 

7th.  That  each  and  every  of  the  contracts  purporting  to  have  been 
made  between  the  C.  P.,  of  the  one  part,  and  Charles  Crocker  and  Co., 
of  the  other  part,  and  relating  in  any  manner  to  the  construction  and 
equipment  of  the  said  C.  P.  railroad  and  telegraph  line,  be  adjndged 
and  decreed  to  be,  and  to  have  been  null  and  void,  and  a  fraud  npon 
the  said  C.  P.,  upon  the  plaintiff  and  the  other  stockholders  of  said 
corporation, 

8th.  And  that  each  and  every  of  the  contracts  purporting  to  have 
been  made  between  the  C.  P.,  of  the  one  part,  and  the  said  **  Contract 
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and  Finance  CompaDy,"  of  the  other  part,  and  rehitiDg  ia  any  manner 
to  the  coDstractioD  of  the  said  C.  P.  railroml  and  telegraph  line,  be  ad- 
judged and  decreed  to  be,  and  to  have  been  nail  and  void,  and  a  fraud 
apoQ  the  said  C.  P.,  upon  the  plaintiff,  and  the  other  stockholders  of 
said  C.  P.  corporation. 

9tb.  That  an  account  be  taken  of  the' actual  coat  of  the  building,  con- 
.NtnietioD,  completion,  furnishing  and  equipping  of  said  C.  P.  railroad 
and  telegraph  line,  also  of  the  receipts  and  income  thereof,  from  the 
time  the  same  commenced  running  to  the  time  when  the  receiver  to  be 
appointed  by  the  court  shall  take  charge  of  said  railroad  and  of  a  fair 
charge  against  and  upon  said  Wells,  Fargo  &  Oo.'s  for  the  exclusive  and 
special  privileges,  so  as  aforesaid  granted  to  them,  and  also  an  account 
of  all  sales  of  lands  acquired  by  said  C.  P.  Company  and  said  W.  P* 
Company,  and  also  an  account  of  the  disposition  of  all  the  stock  of  said 
C.  P.,  of  the  bonds  issued  to  it  by  the  United  States,  by  said  Connty  of 
Placer,  by  the  City  and  County  of  San  Francisco,  by  the  said  City  and 
CoQDty  of  Sacramento,  of  the  bonds  issued  by  it,  the  interest  on  which 
▼as  aud  is  guaranteed  by  the  State  of  California,  of  the  moneys  received 
b?  it  from  the  State  of  California,  of  the  moneys  received  from  snb< 
^riptioos  to  its  capital  stock,  of  the  gains  and  profits  made  by  said 
Heddingy  Leland  Stanford,  Huntington,  Hopkins,  Charles  aud  E.  B. 
Crocker,  and  their  confederates,  by  resale  of  lands,  which  heretofore 
belonged  to  said  C.  P.  and  W.  P.,  and  of  the  dividends  from'  said  Wells, 
Fargo  &  Co.'s  stock ;  and  that  in  such  accounting  the  said  Leland  Stan- 
ford, Huntington,  Hopkins,  Charles  and  £.  B.  Crocker,  and  B.  B.  Red- 
ding, their  associates  and  confederates,  be  charged  with  the  gross  re- 
^ipts  and  amounts  of  all  subsidies,  moneys,  bonds  and  other  assets,  re- 
ceived by  said  C.  P.,  and  in  its  name,  and  credited  only  with  the  actual 
expenditures  at  the  fair  cash  value  thereof,  and  actual  cost  of  construct- 
ing and  equipping  said  railroad  and  telegraph  line  from  Sacramento, 
aforesaid,  to  Echo  City,  as  aforesaid,  as  such  actual  cost  was  actually 
paid  by  said  ^^  Contract  and  Finance  Company,"  and  by  said  C.  Crocker 
<!i!:  Co.,  without  taking  into  account  the  profits  and  gains  made  by  them^ 
or  either  of  them. 

lOtb.  That  the  said  Leland  Stanford,  Huntington,  Hopkins,  Charles 
and  £.  B.  Crocker,  and  Bedding  and  their  associates,  and  the  said  D.  O. 
Mills  &  Co.,  be  adjudged  to  surrender  to  the  said  C.  P.  all  the  bonds  of 
the  United  States  and  of  the  said  C.  P.  Company,  and  all  of  the  stock  of 
the  said  C.  P.  Company,  by  them  or  either  of  them  held,  or  held  by  any 
iwrson  in  secret  trust  for  them  or  either  of  them. 

11th.  That  the  stock  of  the  said  W.  P.,  and  the  bonds  issued  to  it,  be 
adjudged  to  be  the  property  of  the  said  C.  P.;  that  the  said  stock  of  the 
^n  Francisco  and  Oakland  Eailroad  Company  be  adjudged  to  be  the 
property  of  and  transferred  to  said  C.  P. ;  that  said  stock  of  the  San 
Francisco  and  Alameda  Bailroad  Company,  and  its  property  and  fran- 
chises, lie  adjudged  to  be  the  property  of  and  be  transferred  to  the  said 
C.  P. ;  that  the  capital  stock  of  the  said  Southern  Pacific  Railroad  Com- 
I«oy,  of  the  San  Francisco  and  San  Jo86  Railroad  Company,  said  San 
Joaquin  Valley  Railroad  Company-,  California  and  Oregon  Railroad 
Company,  owned  or  claimed  to  be  owned  by  the  defendants,  Leland 
Stanford,  Huntington,  Hopkins,  Charles  and  E.  B.  Crocker,  or  either  of 
them,  and  their  confederates,  be  adjudged  to  be  the  property  of  and  be 
transferred  the  said  C.  P. ;  that  the  lands  and  pr(»perty  mentioned  in 
Schedule  D,  hereto  annexed,  be  adjudged  to  have  been  acquired  with 
the  pro)>erty  and  assets  of  said  C.  P.  corporation,  and  be  adjudged  to 
^>e  transferred  to  it ;  and  that  said  defendants,  Leland  Stanford,  Charles 
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improved  system  for  the  government  and  discipline  of  merchant-vesseU ; 
and  dae  provision  shoald  be  made  for  the  examination  and  enrollment 
or  certification  of  masters  and  mates  of  sailing-vessels,  and  for  more 
prompt  and  satisfactory  reports  respecting  disasters  to  life  and  prop- 
erty at  sea. 

Wherefore  this  chamber  respectfully  asks  that — 

1st.  The  Secretary  of  the  I^avy  may  be  anthorized,  in  his  discretion, 
to  supply  for  such  nautical  schools,  vessels  of  the  Navy  which  can  be 
conveniently  spared  therefor,  a^d  to  detail  or  permit  officers  of  the 
Navy  to  act  as  presidents,  superintendents,  or  instructors  thereof;  and, 

2d.  The  system  of  government  and  discipline  for  American  merchant- 
vessels  may  be  carefully  revised  with  a  view  to  elevate  the  character  of 
the  service  and  to  correct  the  disorders  and  demoralization  that  now 
pertain  to  it,  and  to  guard  the  responsibilities  of  command  of  such  ves- 
sels by  proper  examination  and  enrollment  of  masters  and  mates,  and 
by  prompt  and  full  reports  upon,  and  accountability  for,  disaster  to  life 
and  property  at  sea. 

[SEAL.]  W.  E.  DODGE, 

Pregident 
GEORGE  WILSON, 

Secretary. 

New^  York,  January  10, 1874. 
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DOUBLE-TRACK    FBEIGHT-BAILWAY   BETWEEN    CHICAGO 
A2JD  NEW  rOEK. 


PETITION 


OF 


ONE  THOUSAND  TWO  HUNDRED  AND  FORTY  CITI- 
ZENS OF  THE  SEVERAL  STATES, 


m  FAVOR  OF 


A  dauble-trcusk  railroad  between  Chicago  and  I^etv  Yorkj  to  be  worked  ex- 
dwively  in  the  tonnage  busincM^  at  slow  speed  and  at  cheap  rates. 


January  14, 1874. — ^Referred  to  tbe  Committee  on  Railways  and  Canals  and  ordered  to 

be  printed. 


To  ike  Senate  and  House  of  Representatives  of  the  United  States : 

We,  the  anderaigned,  citizens  of  the  several  States  named  below,  would 
most  reBpectfiiilly  present  this  memorial : 

During  the  winter  months,  for  years  past,  there  has  been  a  pressing 
want  of  increased  transportation  facilities  from  the  West  to  the  sea-board. 
Tiie  railroad  companies  have  been  unable  to  receive  and  transport  all 
the  property  offered  them,  and  their  inability  to  meet  the  demands  upon 
them  for  transportation  has  induced  them  to  exact  largely  increased 
rates  of  freight  with  results  alike  damaging  and  disastrous  to  the  agri- 
cnltaral,  mannfactnring,  and  business  interests  of  the  entire  country. 
Tbe  immense  elevators  and  grain-warehouses  of  Chicago  have  been  (in 
midwinter)  filled  to  overflowing,  compelling  them  partially  to  suspend 
bosiness,  so  that  the  railroads  bringing  grain  from  the  West  to  Chicago 
bave  been  unable  to  unload  their  cars,  and  consequently  they  have  been 
obliged  to  refuse  transportation  to  their  patrons.  The  warehouses  in 
the  country  becoming  full,  farmers  have,  in  many  instances,  been  unable 
to  find  a  market  for  their  grain.  This  winter:  freight-embargo  has  also 
prevented  the  western  pork-packers  and  provision-dealers  from  realizing 
on  millions  of  dollars'  worth  of  property  wanted  in  European  markets. 
Tbe  impossibUity  of  shipping  said  property  when  ready  for  market  has 
resulted  in  severe  stringency  in  money  matters,  deranging  and  damag- 
ing business  aqd  causing  financial  embarrassment.  We  would,  also, 
respectfully  remind  your  honorable  bodies  of  the  rapid  increase  of  popu- 
lation, and  of  the  agricultural  growth  and  industrial  pursuits,  of  the 
vast  territory  (more  than  600,000  square  miles)  between  Lakes  Michigan 
and  Superior  and  the  western  boundary-line  of  Nebraska,  which  to  a 
very  great  extent  is  tributary  to  Chicago  iu  all  business  matters,  and 
throagh  which  city  the  major  portion  of  the  surplus  products  of  that 
section  of  the  country  must  pass  during  the  season  of  suspended  navi- 
gation of  tbe  lakes  and  rivers  ta  reach  the  great  markets  of  the' Atlantic 
States  and  Euroi)e.  We  have  observed  with  pleasure  the  several  prop- 
ositions for  enlarged  and  additional  water-facilities  between  the  East 
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aud  West  to  mutually  benefit  the  producers  and  the  consumers  of  oar 
produce.  But  we  are  convinced  that  water  routes  alone,  however  im- 
proved and  enlarged,  will  not  fully  answer  the  purpose  desired,  especi- 
ally in  this  northern  latitude,  where  lake,  river,  and  canal  navigation  is 
suspended  for  more  than  one-third  of  the  year,  which  turns  the  entire 
transit  business  on  to  the  present  railroad  lines,  greatly  overtaxing 
their  rolling-stock  at  winter  rates  of  freight,  the  effect  of  which,  as  has 
been  shown,  is  to  check  grain  shipments  to  the  East,  thereby  filling  the 
immense  warehouses  in  Lake  Michigan  ports  at  long-storage  rates  with 
grain  at  low  prices.  The  farms  who  can  hold  their  corn-crop  until  the 
next  spring  can  store  it  at  home  for  better  rates  at  the  opening  of  navi- 
gation, but  those  who  cannot  do  so  must  often  sacrifice  their  best 
interest  to  meet  current  expenses  and  payments,  while  at  the  same 
time  the  consumer  at  the  East  is  obliged  to  pay  prices  out  of  proportion 
with  those  received  by  the  producer,  because  the  present  facilities  for 
transporting  property  are  inadequate  to  move  all  that  is  pressing  for- 
ward, and  likewise  insufficient  to  move  the  quantity  demanded  by  the 
wants  of  the  East. 

What  we  need  and  must  have,  as  it  appears  to  us,  to  afford  proper 
relief  to  all  interests,  is  a  double-track  railroad  between  Chicago  and 
New  York,  to  be  worked  exclusively  in  the  tonnage  business  at  slow 
speed  and  at  cheap  rates.  This  road,  worked  at  about  seven  miles  to 
the  hour,  would  carry  from  Chicago  to  New  York  every  year  a  tonnage 
equal  to  four  hundred  and  fifty  million  bushels  of  wheat^  and  return 
as  many  tons  to  Chicago.  In  case  Congress  is  not  prepared  to  order 
the  construction  of  such  a  highway  as  a  national  public  work,  we  humbly 
pray  your  honorable  bodies  to  grant  a  charter  for  the  construction  of 
such  road,  with  judicious  and  proper  restrictions  as  to  capital  stock,  toll- 
rates,  speed  of  trains,  and  impartiality  in  the  reception  and  transporta- 
tion of  freight. 

In  the  judgment  of  your  petitioners,  said  chaiiier  should  require  the 
company  (to  whom  it  may  be  granted)  to  receive  and  transport  over  its 
line  with  reasonable  dispatch,  and  at  prescribed  maximum  and  aniform 
rates  of  toll,  all  cars  (whether  loaded  or  empty)  corresponding  in  gauge 
and  construction  with  its  own,  or  of  a  certain  specified  standard  of  con- 
struction. The  charter,  also,  to  require  of  the  company  complete  and 
full  responsibility  in  the  care  and  delivery  of  all  property  which  it  re- 
ceives. The  charter,  also,  to  require  the  company  to  make  annual  reports 
to  the  Secretary  of  the  Interior  of  all  its  operations,  including  detailed 
statements  of  its  capital  stock  paid  in,  its  receipts  and  expenditures, 
and  such  other  information  as  may  be  required  by  the  said  Secretary  of 
the  Interior,  and  that  the  Government,  by  order  of  the  said  Secretary,  or 
by  vote  of  Congress,  to  have  at  any  time  the  right  to  investigate  all  the 
affairs  of  said  Company  for  the  purpose  of  verifying  said  reports  or  for 
other  purposes. 

In  the  establishment  of  rates  of  toll  for  transportation,  the  company 
should  be  allowed  to  exact  only  so  much  as  will,  in  the  judgment  of  its 
managers,  approved  by  the  Secretary  of  the  Interior,  produce  a  net 
revenue  of  not  exceeding  12  per  cent,  per  annum  on  the  actual  cost  of 
the  road  and  equipment ;  and  no  dividends  to  be  made  exceeding  12 
per  cent,  per  annum,  any  surplus  earnings  over  the  amount  so  divided 
being  carried  to  a  surplus  account  to  l^  applied  to  future  dividends, 
producing  corresponding  abatements  in  the  traffic  rates. 

And  your  petitioners  will  ever  pray,  &c. 

H.  O.  WALLACE  AND  OTHBBS. 
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LIST  OF  CLERKS  AND  EMPLOYES. 


LETTER 

FROM 

THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES, 


TRAN8MITriN(J 


A  statement  containing  the  names  of  the  clerks  and  other  persons  employed 

in  his  office. 


JiNriRY  14,  1>74. — Befcrred  to  the  CommittK^  on  Appropriations  and  ordered  to  be 

printed. 


Clerk's  Office,  House  of  Kepresentatives  U.  S., 

Washington^  D,  C,  January  14, 1874. 
Sir  :  Id  compliauce  with  the  eleventh  section  of  the  act  entitled  ''An 
act  legalizing  and  making  appropriations  for  such  necessary  objects  as 
hare  been  usually  included  in  the  general  appropriation  bill  without 
anthority  of  law,  and  to  fix  and  to  provide  for  certain  incidental  ex- 
penses of  the  Departments  and  ofidces  of  the  Government,  and  for  other 
imrposes,"  approved  the  26th  day  of  August,  1842,  which  requires  the 
Clerk  of  the  House  of  Kepresentatives  to  report  to  Congress  the  names 
of  the  clerks  and  other  persons  employed  in  his  office,  I  have  the  honor 
to  make  the  following  statement,  and  to  remark  that  the  persons  therein 
named  have  been  usefullv  employed. 

EDW.  McPHEKSON, 
Cleric  of  the  House  of  Representatives  of  the  United  States. 

Hon.  Ja^ies  G.  Blaine, 

Speaker  of  the  House  of  Representatives  of  the  Unite  I  Stales, 
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2  LIST    OF    CLERKS    AND    EMPLOYKS. 

Lint   of  clerks  and   other  persons   employed   in    the   offiee  of  the    Clerk  of  the  Hounv  vf 

Bepresentatives. 

Xanie.  *  Tiiiio  employed.         .  Amount. 

Clinton  Lloyd I  Jan.  1  to  Dec.  :U.1873..;  a3.6<iO(Mi 

.John  M.  Barclay...- ! do |  3,tK)0iH> 

John  Bailey ! do ,  3,()(KMh> 

Ferris  Finch | do ,3,i«Mih. 

Isaac    Strohm do '  Xm^ 

James  W.  Clayton ' do i  3,t»»')int 

Wm.  K.  Mehaftey I do ;  3,  (KM)  im» 

Chas.  W.  Clisbee I do 3,000  u«> 

James  W.  Nightingale  ; do '  .3,um(nt 

Wallace  B.  White do I  .\(K)0(m> 

Geo.  W.  Matthews i  Jan.  1  to  Nov.  :W),1873.-  2,75«Mi'» 

.John  J.Cochran do. '  'i.'il^nJT 

Joshna  K.  Rogers i  Jan.  1  to  Dec.  3U,1«73..;  2,o(NJ||" 

A.  D.  Wood 1 do '  'i,r><MMK» 

Almont  Barnes do 2,rA«)  '"i 

John  J.Piatt I do '.'..mMH. 

Paul  Stevens ' do *2.5(I0(M 

.Jos.  Harris !  Jan.  1  to  Dec.  31,  lef73..'  '2,r)<K)  i«' 

.John  B.  Clark, jr ' do I.tiiViiNi 


<»eo.  S.  Stinsou. 


.do ,    lJ'»-^«  "<' 


Jan.  1  to  Nov.  :W,  1873...  l,r>ln  oh 

Dec.  1  to  Dec.  31,  IH73.  J  l-2«>  i«> 

Jan.  1  to  Dec.  31,  l'^3..|  1,C:)6  i*" 

do *2,1«»  (H' 

do l,t)o6  ("» 


do '  1,6."»6  I"' 

do l,li''>G  »- 

Nov.  1  to  Dec.  31,  1873..  i  "-iV  h. 
Jan.  1  to  Dec.  31,  1873..  l,5J.'»i*  i' 
do '  1,259  r. 

do -  ir^  i"» 

do 1,259  2.% 

do 1,259  *r. 

do l,^^>9  2.^ 


Theo.  R.  Cameron 

John  C.  Rowland 

Wm.  H.  Smith 

J.  Thos.  Miller 

Levi  Jones 

R.  S.  Crawford 

H.  S.  Linker 

David  Small 

.Tohn  H.  Barker 

Chas.  P.  Bandick 

i!.d win  H.  Brown 

.John  B.  Simmons 

Hugh  Lyons 

Francis  Ballinger 

Z.Moses I do ,    5i,5<«J  <- 

.ludson  Holcomb I do *2,i»"^^  <'*' 

.Joshua  H.  Hatch |  Jan.  1  to  Nov.  30,1873..      !,««  Ji. 

Henry  D.Wharton i  Jan.  1  to  Dec.  31,  1873.. =     1,684  i'*^ 

E.  Fayette  Miner ' do '    iJ.*"»<'  ;^' 

Geo.  Francis  Dawson I do 1,827  I'« 

Jno.P.  Jetferis , do 1,^-^  *'•" 

Jas.  H.Bonebrake I do 2,0-3  2iv 

Wm.Deplitch I do l,r»r)6  i«» 

Louis  Reinburg i do I,lw4>  '>" 

Arthur  L.Thomas do h^'^^  •*' 

Erastus  T.  Cressey .....I  Dec.  1  to  Dec.31,  1H73,.-        W  "'' 

Chas.  H.  Miftlin 1  Dec.  13  to  Dec.31,  1873..  74.... 

(Jeo.  W.Harris '  Jan.  1  to  Dec.  31,  1873..      l,<*-'^'»  *** 

.Jas.  H.  Hitchcock ' do l.tw*>  '*" 

.John  Grady ' do 1,!^>^  \^[ 

Jas.  J.  Gibiion,  jr i do. 

Aaron  Russell do. 

Alex.  Bruce ' do. 

John  H.Madella j do. 

Ephraim  E.Jackson | do, 

John  Thomas j do . 

Sandy  Bruce ' do. 


,r.ii 

1'^ 

K>- 

!>'• 

Ki-» 

IH* 

."^i** 

4«« 

828 

«•» 

^'>^ 

INI 

f-2^ 

<!•• 
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EEVENUE  EEFOBM. 


RESOLUTIONS 

OF  THE 

CHAMBER  OF  COMMERCE  OF  NEW  YORK, 


RRLATIVIE  TO 
RKVENUK    reform:. 


Jaxuirt  15, 1874. — Referred  to  the  Committee  on  Ways  and  Means  and  ordered  to  be 

printed. 


At  the  monthly  meeting  of  the  chamber  of  commerce,  held  Thursday, 
Janoary  8, 1874,  Samael  D.  Babcock,  esq.,  vice-president,  in  the  chair, 
the  following  resolutions,  reported  by  the  committee  on  revenue  laws, 
were  nnanimonsly  adopted : 

Be$olv€d^  That  in  the  judgment  of  this  chamber  the  laws  under  which 
the  customs  duties  are  now  collected  are  complex,  cumbrous,  and  diffi- 
cult to  understand ;  and,  in  connection  with  the  demoralizing  system 
of  rewarding  informers  by  moieties,  and  with  the  arbitrary  powers 
Tested  in  officers  who  are  themselves  informers  to  seize  books  and 
papers,  they  too  commonly  serve  as  a  trap  for  honest  importers  and  an 
enoooragement  to  corruption,  oppression,  and  private  bribery. 

Betolvedj  That  these  evils  are  so  great  and  are  exerting  so  destructive 
an  influence  on  the  morals  of  trade  that  we  respectfully  ask  of  Con- 
gress, in  the  name  of  the  commerce  of  the  country,  at  once  to  do  away 
with  all  awards  to  informers  and  all  penalties  and  confiscations  for  the 
benefit  of  salaried  officers  of  the  customs,  to  take  from  such  officers  all 
powers  of  arbitrary  seizore  of  books  and  papers,  and  to  enforce  the 
sacredness  of  private  correspondence  when  intrusted  to  the  nation^ 
keeping  in  the  mails. 

Besolvedj  That  the  difficulty  of  understanding  a  complex  system  of 
enstoms,  and  the  facilities  for  fraud  affi)rded  by  them,  are  considerations 
which  imperatively  call  for  the  abolition  of  ad  valorem  duties  and  of 
compound  duties,  and  the  substitution  for  them  of  simple  specific  duties, 
wherever  possible. 

Besolvedj  That  a  committee  of  three  be  appointed  to  present  these 
resolutions  to  Congress  in  the  name  of  the  chamber,  and  to  take  such 
other  measures  as  they  may  deem  proper  to  secure  reformatory  legisla- 
tion on  these  subjects. 

A  true  copy: 

[SEAL.]  SAML.  D.  BABOOOE, 

Viee-President 
GEORGE  WILSON, 

Secretary. 
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APPROACHES  TO  THE  HOUSE  OF  REPRESENTATIVES. 


Jaxtart  15, 1874.— Committed  to  a  Committee  of  the  Whole  Hoase  and  ordered  to  be 

printed. 


Mr.  JAMES  H.  Platt,  from  the  Committee  on  Public  BaildiDgs  and 
Grounds,  reported  the  following 

EESOLUTION: 

Resolved,  That  the  Architect  of  the  United  States  Capitol  Extension 
be  anthorized  and  directed  to  employ  a  man,  at  a  salary  of  not  exceed- 
ing $60  per  month,  for  the  purpose  of  keeping  the  approaches  to  the 
House  in  good  order  during  the  session  of  Congress. 
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CHINA  xMAIL-SEPVIOE. 

LETTER 

FBOH 

THE    POSTMASTER   GENERAL, 

TO  THE 

COMMITTEE  ON  POST-OFFICES  AND  POSTROADS, 

INCLOSING 

A  topy  of  all  papers  and  correspondence  relating  to  the  additional  monthly 
mail-service  on  the  China  line  of  steamers. 


lAxrAKY  16, 1674.— Recommitted  to  the  Committee  on  Post  Offices  and  Post-Roads,  and 

ordered  to  be  printed. 


Post-Office  Department, 
Washingtony  J>.  C,  January  3, 1874. 
Sir  :  III  compliance  with  the  resolution  of  yonr  committee,  a  copy  of 
which  was  inclosed  in  yoar  letter  of  the  16th  ultimo,  I  have  the  honor 
to  transmit  herewith  copies  of  all  papers  and  correspondence  relating 
to  the  additional  monthly  mail-service  on  the  China  line,  authorized  by 
i«ections  3  and  6  of  the  act  of  Congress  approved  June  1, 1872,  and 
comprising — 

1st.  A  copy  of  sections  3  and  6  of  the  act  making  appropriations  for 
the  service  of  the  Post-OflSce  Department  for  the  year  ending  June  30, 
1S73,  approved  June  1, 1872 ; 

2d.  A  copy  of  the  advertisements  issned  by  the  Postmaster-General 
in  accordance  with  the  provisions  of  said  sections,  inviting  proposals  for 
the  additional  monthly  mail-service  to  Japan  and  China  ; 

3d.  A  copy  of  the  proposal  made  by  the  Pacific  Mail  Steamship  Com- 
[lany,  nnder  the  said  advertisement ; 

4th.  Copies  of  the  contracts  executed  by  said  company  for  the  per- 
tormance  of  the  required  additional  monthly  service;  and 

5th.  Copies  of  all  the  correspondence  with  this  Department  in  rela- 
tion to  said  contract  and  service. 

I  am  very  respectfully,  yonr  obedient  servant, 

JNO.  A.  J.  CRESWELL, 

Postmaster-  General 
Uon.  J.  B.  Packer, 
Chairman  of  Committee  on  the  Post-Office  and  Post-RoadSj 

House  of  Representatives. 
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2  CHINA   MAIL- SERVICE. 

THE  LAW  UNDER  WHICH  THE  CONTRACT  WAS  MADE. 

Extract  from  "An  act  making  appropriations  for  the  service  of  Hit  Post- 
O^ce  Department  for  tJie  year  ending  June  30,  1873,"  cpprorei  June  1, 
1872.     ( IT.  S.  IStatutes  at  Lar,ge,  vol.  17,  pp.  201,  202.) 

"  Sec  3.  That  the  foUowiDg  sums,  or  so  much  thereof  as  may  be  neces- 
sary, be,  and  the  saoie  are  hereby,  appropriated  for  the  year  endin*;  June 
thirty,  eighteen  hundred  and  seveuty-thre^,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  namely:  For  steamship  fiervice 
between  San  Francisco,  Japan,  and  China,  five  hundred  thousand  dol- 
lars ;  and  the  Postmaster-General  is  hereby  authorized  to  contract  with 
the  lowest  bidder,  within  three  months  after  the  passage  of  this  act,  after 
sixty  days'  public  notice,  for  a  term  often  years  from  and  after  thefii-st 
day  of  October,  eighteen  hundred  and  seventy-thre«,  for  the  conveyance 
of  an  additional  monthly  mail  on  the  said  route,  at  a  compensation  not 
to  exceed  the  rate  per  voyage  now  paid  under  the  existing  contracts, 
and  upon  the  same  conditions  and  limitations  as  prescribed  by  existing 
acts  of  Congress  in  reference  thereto,  and  the  respective  contracts  made 
in  pursuance  thereof;  and  the  contractors,  under  the  provisions  of  this 
section,  shall  be  required  to  carry  the  United  States  mails  during  the 
existence  of  their  contracts,  without  additional  charge,  on  all  the  steamers 
they  may  run  upon  said  line,  or  any  part  of  it,  or  any  branch  or  exten 
siou  thereof:  Provided^  That  all  steamships  hereafter  accepted  for  said 
service  shall  be  of  not  less  than  four  thousand  tons  register  each,  and 
shall  be  built  of  iron,  and,  with  their  engines  and  machinery,  shall  be 
wholly  of  American  construction,  and  shall  be  so  constructed  as  to  be 
readily  adapted  to  the  armed  naval  service  of  the  United  States  in  case 
of  war,  and  before  acceptance  the  officers  by  whom  they  are  inspected 
shall  report  to  the  Secretary  of  the  Navy  and  the  Postmaster-General 
whether  this  condition  has  been  complied  with :  Provided^  That  in  all 
cases  the  officers  of  the  ships  employed  in  the  service  herein  provided 
for  shall  be  citizens  of  the  United  States,  and  that  persons  of  foreign 
birth,  who  have  according  to  law  declared  their  intention  to  become 
citizens  of  the  United  States,  may  be  employed  as  though  they  were 
citizens  within  the  meaning  of  this  section,  or  of  any  act  or  actsspeci 
fled  in  the  act  of  June  twenty-eight,  eighteen  hundred  and  sixty -four. 
And  the  Government  of  the  United  States  shall  have  the  right  in  case 
of  war  to  take  for  the  use  of  the  United  Stat^is  any  of  the  steamers  ot 
said  line,  and  in  such  case  pay  a  reasonable  comipensation  therefor: 
Provided^  The  price  paid  shall  in  no  case  exceed  the  original  cost  of  the 
vessel  so  taken ;  and  this  provision  shall  extend  to  and  be  applicable  to 
the  steamers  of  the  Brazilian  line  hereinafter  provided  for. 

Sec.  6.  That  if  the  contract  for  the  increase  of  the  mail-service 
between  San  Francisco  and  China  and  Japan  to  a  semi-moutlily  service 
shall  be  made  with  the  Pacific  Mail  Steamship  Company,  or  shall  l^ 
performed  in  the  said  company's  ships,  or  the  ships  of  its  successors  in 
interest,  the  moneys  payable  under  such  contract  shall  be  paid  while 
the  said  company  or  its  successors  in  interest  shall  maintain  and  run 
the  line  of  steamships  for  the  transportation  of  freight  and  passengers 
at  present  run  between  Kew  York  and  San  Francisco,  via  the  Isthmus 
of  Panama,  by  the  said  Pacific  Mail  Steamship  Company,  and  uo 
longer :  Provided^  That  said  requirement  shall  in  all  respects  apply  to 
any  party  contracting  for  the  mail-service  between  San  Francisco  and 
China  and  Japan,  as  well  as  to  the  Pacific  Mail  Steamship  Company.** 
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CHINA   MAIL-SERVICE.  3 

ADVERTISEMENT  INVITING  PB0P0SAL8  UNDER  WHICH  CONTRACT  WAS 

MADE. 

Propo$aU  for  maU-steamship  service  between  San  Francisco,  Japan,  and 

China, 

Post-Office  Department, 

Washingtonj  June  5,  1872. 
Id  accordance  with  the  provisions  of  sections  3  and  6  of  the  act  of 
CoDgress  approved  Jane  1, 1872,  entitled  ^' An  act  making  appropriations 
for  the  service  of  the  Post-Office  Department  for  the  year  ending  Jane 
thirty,  eighteen  handred  and  seventy-three,''  which  sections  are  in  the 
words  and  figures  following*  viz  : 

•I  Cpf*  3  ••••«•  »  •  •  * 

*  And  the  Postmfwter-General  is  hereby  authorized  to  cootract  with  the  lowest 
bidder,  within  three  mouths  after  the  passage  of  this  act,  after  sixty  days'  public  no- 
tice, for  a  terra  of  ten  years  from  aud  after  the  first  day  of  October,  eighteen  hundred 
and  seventy-three,  for  the  conYeyance  of  an  additional  monthly  mail  on  the  said  route, 
at  a  compensation  not  to  exceed Ithe  rate  per  voyage  now  paid  under  the  existing  con- 
tracts,  and  ui>on  the  same  conditions  and  limitations  as  prescribed  by  existing  acts  of 
Coni^ress  in  reference  thereto,  and  the  respective  contracts  made  in  pursuance  thereof; 
and  the  contractors  nnder  the  provisons  of  this  section  shall  be  required  to  carry  the 
United  States  mails  during  the  existence  of  their  contracts,  without  additional  charge, 
OD  all  the  steamers  they  may  run  upon  said  line,  or  any  part  of  it,  or  any  branch  or 
ext4*nsion  thereof:  Pi-ovidedj  That  all  steamships  hereafter  accepted  for  said  service 
bhall  be  of  not  loss  than  four  thousand  tons  register  each,  aud  shall  be  built  of  iron, 
and  with  their  engines  and  machinery  shall  be  wholly  of  American  coustructiou,  and 
•'hall  be  so  constructed  as  to  be  reaclily  adapted  to  the  armed  naval  service  of  the 
United  States  in  case  of  war,  and  before  acceptance  the  officers  by  whom  they  are  in- 
spected shall  report  to  the  Secretary  of  the  Navy  and  the  Postmaster-General  whether 
tbiii  condition  has  been  complied  with  :  Provided,  That  in  all  cases  the  officers  of  the 
i^bips  employed  in  the  service  herein  provided  for  shall  be  citizens  of  the  United 
State*,  and  that  persons  of  foreign  birth,  who  have  according  to  law  decljire<l  their 
intention  to  become  citizens  of  the  United  States,  may  be  employed  as  though  they 
were  citizens  within  the  meaning  of  this  section,  or  of  any  act  or  acts  spec  idea  in  the 
act  of  June  twenty-eighth,  eighteen  hundred  and  sixty-four.  And  the  Goverument  of 
tlie  Uuited  States  shall  have  the  right  in  case  of  war  to  take  for  the  use  of  the  United 
."^tates  any  of  the  steamers  of  said  line,  and  in  such  case  pay' a  reasonable  compensa- 
tion therefor :  Provided,  The  price  paid  shall  in  no  case  exceed  the  orignal  cost  of  the 
Tej»el  so  taken ;  and  this  provision  shall  extend  to  and  be  applicable  to  the  steamers  of 
the  Brazilian  line  hereinafter  provided  for. 

.Sec.  6.  That  if  the  contract  for  the  increase  of  the  mail  service  between  San  Fran- 
nMS}  and  China  and  Japan  to  a  semi-monthly  service  shall  be  made  with  the  Pacific 
Mail  Steamsbip  Company,  or  shall  be  performed  in  the  said  company's  ships,  or  the 
abips  of  its  successors  in  interest,  the  moneys  payable  nnder  such  contract  shall  be 
pid  while  the  said  company,  or  its  successors  in  interest,  shall  maintain  and  run  the 
line  of  steamships  for  the  transportation  of  freight  and  passengers,  at  present  run 
b^ween  New  York  and  San  Francisco,  via  the  Isthmus  of  Panama,  by  the  said  Pacific 
MmH  Bteamship  Company,  and  no  longer:  Provided  that  said  requirement  shall  in  all 
n^pecta  apply  to  any  party  contracting  for  the  mail-service  between  Sau  Francisco  and 
Cbioa  aud  Japan,  as  well  as  to  the  Pacific  Mail  Steamship  Company. 

Proposals  will  be  received  at  the  Post  OflBce  Departineut  in  the  city 
of  WashiDgton,  until  3  o'clock  p.  in.  on  Monday,  the  12th  day  of  August, 
1872,  for  conveying  the  mails  of  the  United  States  by  means  of  an  ad- 
ditional monthly  line  of  first-class  American  sea-going  steamships,  of 
not  less  than  four  thousand  tons  register  each,  and  of  sufficient  number 
to  perform  twelve  round  trips  i)er  annum  between  the  port  of  San 
Francisco  and  the  port  of  Hong  Kong,  (China,)  touching  at  Yokohama, 
^Japan,)  with  a  regular  branch  line,  running  in  connection  with  the 
main  line,  between  Yokohama  and  Shanghai,  (China,)  for  a  contract 
term  of  ten  years  from  and  after  the  1st  day  of  October,  1873. 

Each  bid  should  name  the  time  proposed  to  be  occupied  in  perform- 
ing the  passages  each  way,  including  stoppages  at  intermediate  ports, 
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and  also  the  length  of  the  stoppages  at  each  of  the  intermediate  ports. 
Schedules  of  sailing-days,  stating  the  proposed  days  and  hoars  of  de- 
parture from  each  port,  as  well  aa  the  proposed  days  and  hours  of  ar- 
rival, should  also  accompany  each  bid.  The  departures  must  be  so 
arranged  as  to  alternate  at  equal  and  regular  intervals  with  those  of 
the  present  monthly  line  during  its  continuance,  forming  a  regular 
semi-monthly  service  in  connection  therewith  ;  such  schedules,  how- 
ever, to  be  subject  to  the  approval  of  the  Postmaster-Ueneral,  and  to 
adjustment  or  alteration  by  his  order,  from  time  to  time,  as  the  interests 
of  the  postal-service  may  require. 

The  steamships  offered  for  the  service  must  be  American-built  steam- 
ships of  the  first  claims,  in  all  respects  conforming  to  the  requirements 
of  the  laws  authorizing  the  service,  and  before  acceptance  they  will  be 
subject  to  inspection  and  survey  by  an  experienced  naval  constructor 
to  be  detailed  for  that  purpose  by  the  Secretary  of  the  Navy. 

Proposals  must  conform  in  all  particulars  to  the  provisions  and  re- 
quirements of  the  acts  of  Congress  approved  February  17, 18C5,  and 
February  18,  1867,  anrl  of  sections  3  and  6  of  the  abovecit^d  act  of 
June  1, 1872,  and  must  be  properly  guaranteed,  with  satisfactory  testi- 
monials that  the  bidder  or  bidders  and  their  guarantors  are  men  of  prop- 
erty and  abundantly  able  to  make  good  their  tender  and  guarantee. 

The  bidder  or  bidders  must  be  an  Auiericau  citizen  or  citizens. 

The  bidder's  name  and  residence,  and  the  name  of  each  member  of 
the  firm,  when  a  partnership  offers,  should  be  distinctly  stated.  If  made 
by  a  corporation  the  bid  must  be  accompanied  by  a  duly  authenticated 
copy  of  the  charter  or  articles  of  incorporation  and  a  list  of  officers  and 
directors. 

All  bids  exceeding  the  sum  of  $'>,000  must  be  accompanied  by  a  cer- 
tified check  or  draft,  payable  to  the  order  of  the  Postmaster-General, 
upon  some  solvent  national  bank,  of  not  less  than  5  per  centum  of  the 
amount  of  one  year's  pay  proposed  in  such  bid  or  bids,  such  checker 
draft  to  be  subject  to  all  the  conditions  and  provisions  of  existing  laws 
in  respect  to  forfeiture. 

Any  assignment  or  transfer  of  an  ocean  mail  contract  is  expressly  for- 
bidden by  law.  Such  assignments  or  transfers  are  null  and  void,  and 
the  Postmaster-General  is  required  to  determine  any  contract  in  case  of 
its  being  underlet  or  assigned. 

Proposals  should  be  sent  under  seal  to  "  The  superintendent  of  for- 
eign mails,"  with  the  words  "  mail-proposals,"  "Japan  and  China  route," 
written  on  the  face  of  the  address ;  and  they  should  be  dispatched  in . 
time  to  be  received  at  this  Department  on  or  before  three  o'clock  p.  m. 
of  Monday  the  12th  day  of  August  next,  which  will  be  the  bust  day  for 
receiving  proposals  under  this  advertisement. 

JNO.  A.  J.  CRESWELL, 

PmtmaHter-  General. 


Letter  of  Pacific  Mail  tSteamship  Company  to  the  FoHtmaster- General 

Office  of  Pacific  I^Iail  Steamship  Company, 

59  and  61  Wall  Street^  Neic  York^  August  10,  1872. 

Sir  :  In  submitting  the  bid  of  this  company  for  carrying  a  semi 

monthly  mail  between  the  ports  of  San  Francisco  and  Hong-Kong  via 

Yokohama,  one  of  the  sureties  we  offer,  Mr.  Henry  Clews,  banker  of 

this  city,  was  out  of  town  when  we  went  for  his  signature,  he  having 
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consented  to  sign  as  one  of  the  sureties.    On  his  return  to  town  we  will 
obtain  his  signature  to  the  contract  if  our  bid  is  accepted,  or  will  have 
it  affixed  to  the  bid  we  now  make  if  you  prefer  it. 
I  am,  very  respectfulh\  yours, 

PACIFIC  MAIL  S.  S.  CO. 
F.  W.  G.  BELLOWS, 

Viee-President 
Hon.  J.  A.  J.  CUESWELL, 

Postmaster- General^  Washington^  D.  C 


Proposal  of  the  Pacific  Mail  Steamship  Company. 

Office  of  Pacific  Mail  Steamship  Coxpany, 

59  and  61  Wall  Street,  New  York,  August  10,  1872. 
To  the  Postmaster-General,  Washington^  2>.  C.  : 

Tbe  Pacific  Mail  Steamship  Company  hereby  propose  to  convey  the 
mails  of  the  United  States  between  Sau  Francisco  and  Hon^-Kong  via 
Yokohama,  with  a  regular  connecting  branch  line  between  Yokohama 
and  Shanghai,  for  ten  years  from  and  after  the  1st  day  of  October,  1873, 
for  tbe  sum  of  $500,000  per  annum,  being  at  the  rate  of  $41,666.06  for 
each  round  voyage. 

This  bid  is  made,  and  said  service  is  to  be  performed,  in  all  respects, 
in  accordance  with  the  provisions  of  the  third  and  sixth  sections  of  the 
Post-Office  appropriation  act,  approved  June  1, 1872,  and  the  advertise- 
ment of  the  Postmaster-General,  dated  June  5, 1872,  copy  whereof  is 
hereto  annexed  and  made  a  pait  hereof. 

The  time  to  be  occupied  between  San  Francisco  and  Hong-Kong  will 
not  exceed  thirty-two  days  in  summer,  and  thirty-five  in  winter,  iuclud- 
in":  detention  at  Yokohama,  which  will  not  exceed  two  days  on  tbe  out- 
wanl  and  three  days  on  the  inward  voyage. 

The  time  between  Yokohama  and  Shanghai  will  not  exceed  eight 
<lay8,  and  the  detention  at  Hioga  and  Nagasaki  will  not  exceed  twenty- 
fonr  hours  at  each  port. 

The  schedule  to  be  arranged  as  follows : 

licave  San  Francisco 16th. 

Arrive  at  Yokohama Summer 9th. 

Arrive  at  Y'okohama Winter 12th. 

Leave  Yokohama Summer 11th. 

Leave  Yokohama Winter 14th. 

Arrive  at  Hong-Kong Summer 18th. 

Arrive  at  Hong-Kong Winter 21st. 

Leave  Hong-Kong 27th. 

Arrrive  at  Y'okohama 6th. 

Leave  Yokohama 8th. 

Arrive  at  San  Francisco Summer 29th. 

Arrive  at  San  Francisco Winter 2d. 

Each  of  these  dates,  except  those  of  departure  from  San  Francisco 
and  Hong-Kong,  is  varied  by  the  number  of  days  in  the  preceding 
month,  and  the  length  of  the  voyage  will  be  considerably  reduced  when 
the  new  steamships  hereinafter  referred  to  are  put  in  commission. 

We  are  now  building  two  iron  propellers  of  about  4,500  tons  register, 
capable  of  steaming  12  knots,  and  propose,  as  soon  as  practicable,  with 
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the  limited  facilities  now  available  in  America,  to  build  two  more  steamers 
of  like  construction  but  larger  and  of  higher  speed,  all  of  which  we 
shall  offer  for  the  service  in  question*  Until  they  can  be  put  into  com- 
mission, and  afterward,  whenever  circumstances  may  require  us  to  re- 
lieve them  temporarily,  we  propose  to  perform  the  service  with  one  of 
the  steamships  heretofore  accepted  for  the  China  mail-service,  \\z, 
America,  Japan,  China,  Great  Eepublic,  Alaska,  and  Colorado,  or  in 
case  of  need  with  the  Constitution,  heretofore  accepted  as  a  spare  steamer 
for  said  service. 

The  Pacific  Mail  Steamship  Company  being  a  corporation  chartered 
by  act  of  legislature  of  the  State  of  Xew  York,  a  certified  copy  of  the 
charter  and  amendments  is  hereto  annexed. 

The  officers  of  the  company  are  as  follows :  A.  B.  Stockwell,  presi- 
dent ;  F.  W.  G.  Bellows,  vice-president ;  Theodore  T.  Johnson,  secre- 
tary ;  and  the  directors  are  Messrs.  A.  B.  Stockwell,  James  D.  Smith, 
H.  fl.  Baxter,  Frederick  Billings,  Alexander  Masterton,  Henry  Clews, 
George  L.  Kingsland,  R.  G.  Rolston,  and  F.  W.  G.  Bellows. 

A  certified  check  for  $25,000  is  herewith  inclosed. 
Yours,  respectfully, 

.  PACIFIC  MAIL  S.  S.  CO., 
A.  B.  STOCKWELL, 

President 

We  hereby  guarantee  the  faithful  performance  of  any  contract  that 
may  be  awarded  the  Pacific  ^laii  Steamship  Companv  under  the  above 
bid. 

ALDEN  B.  STOCKWELL. 


Office  of  Pacific  Mail  Steamship  Company, 

59  &  61  Wall  Street,  Neto  Yorh^  August  10,  1872. 
Dear  Sir  :  We  are  well  acquainted  with  the  Pacific  Mail  Steamship 
Company,  and  with  Messrs.  A.  B.  Stockwell  and  Henry  Clews,  and  are 
satisfied  that  they  are  abundantly  able  to  make  good  any  tender  and 
guarantee  they  may  offer  you  for  carrying  the  mails  to  (3hina  under 
your  advertisement  of  June  5, 1872. 

C.  A.  ARTHUR, 
Collector  of  Customs^  Port  and  District  of  New  York. 

THO.  HILLHOUSE, 
Assistant  Treasurer  United  /States, 
B.  P.  MORGAN, 
Assistant  Postmaster^  New  Yorh 

Hon.  J.  A.  J.  Creswell, 

Postmaster-General,  Washinfftovj  D.  C. 


Pacific  Mail  Steamship  Compai«y, 
59  &  61  Wall  Street,  New  YorJc,  August  10, 1872. 
Dear  Sir  :  I  have  the  honor  to  inclose  herein  proposals  for  carrying 
the  mails  between  California  and  China  under  your  advertisement  of 
June  5, 1872. 

Should  you  accept  these  proposals,  we  will  begin  the  service  imme- 
diately, with  the  understanding  that  should  Congress  at  its  next  session 
make  an  additional  appropriation  for  the  China  mail  service  for  the  cur- 
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rent  and  succeediDg  fiscal  years  sufficient  to  pay  for  the  additional  ser- 
vice, then  said  service  shall  be  considered,  and  shall  be  paid  for,  as  hav- 
iDg  been  began  on  the  1st  day  of  July,  1872,  and  shall  continue  for  ten 
years  firom  and  after  that  date ;  otherwise  the  service  shall  be  considered 
as  beginning  on  the  1st  of  October,  1873,  the  date  fixed  by  the  act  of 
Jane  1, 1872,  and  in  this  event  we  shall  be  at  liberty  to  discontinue  the 
additional  service  at  any  time  prior  to  the  1st  of  October,  1873,  and  as 
a  matter  of  fact  shall  unquestionably  discontinue  it  after  the  departure 
of  December  16, 1872,  or  Janr^ary  16, 1873. 

You  will  note  that  the  amount  of  money  to  be  paid  by  the  United 
States  and  received  by  us  is  not  increased  by  this  proposition,  nor  is  the 
contract  altered  in  any  respect  save  that  the  date  of  beginning  is 
changed  from  October  1, 1873,  to  July  1, 1872,  thereby  securing  the  pub- 
lie  against  the  interruption  of  the  valuable  extra  service  we  are  now 
performing,  which  will  otherwise  be  continued  only  during  the  tea  sea- 

eiOn. 

Please  observe,  also,  that  the  proposals  herewith  inclosed  are  in  no 
wise  dependent  upon  your  acceptance  or  rejection  of  the  supplementary 
and  independent  proposition  submitted  in  this  letter,  which  I  should, 
bowever,  be  glad  if  you  would  consider  favorably,  after  acting  upon  the 
regular  bid  inclosed.  If  you  think  it  for  the  public  interest  to  accept 
the  supplementary  offer,  we  would  also  hope  that  you  would  include  in 
your  estimates  the  amounts  necessary  to  be  appropriated  to  carry  out 
the  understanding,  if  Congress  sees  tit  to  confirm  it  by  making  such  ap- 
propriation. 

To  guard  against  possible  misapprehension  at  any  time,  1  will  state 
explicitly  that  your  acceptance  of  this  supplementary  offer  will  in  no 
case  give  the  company  any  claim  against  the  United  States,  unless  Gon- 
(TTess  should  sanction  the  change  of  date  in  the  manner  proposed. 
Verv  respectfully,  yours, 

PACIFIC  MAIL  STEAMSHIP  CO., 
A.  B.  STOCK  WELL,  President. 
Hon.  J.  A.  J.  Creswell, 

Postmaster-  General. 


Ckartei' of  the  Pacific  Mail  Steamship  Company,  icith  its  amendments,  up 

to  May  11,  1872. 

AX  ACT  to  iiicoriYorate  the  Pacific  Mail  Steamship  Company,  passid  April  12,  1848 

The  people  of  the  State  of  Xew  York,  represented  in  the  senate  and 
assembly,  do  enact  as  follows : 

Section  1.  Gardiner  G.  Howland,  Henry  Chauncey,  and  William  H. 
Aspinwall,  of  the  city  of  New  York,  and  their  associates,  and  all  other 
persons  who  are,  or  may  hereafter  be,  holders  of  the  stock  hereinafter 
mentioned,  are  hereby  constituted  a  body  corporate,  by  the  name  of  the 
Pacific  Mail  Steamship  Company,  and  so  to  remain  and  continne  for 
twenty  years  next  ensuing,  for  the  pnrpose  of  building,  equipping,  fur- 
nishing, fitting,  purchasing,  chartering,  and  owning  vessels,  to  be  pro- 
pelled solely  or  partially  by  the  power  or  aid  of  steam,  or  other  expan- 
sive fluid  or  motive-power,  and  to  be  run  and  propelled  in  navigating 
the  Pacific  Ocean ;  and  also  purchasing,  owning,  and  navigating  such 
auxiliary  sailing-vessels  as  may  be  necessary  to  provide  fuel  or  other 
necessaries;  and  for  such  purpose  all   the  necessary  and  incidental 
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power  is  hereby  granted  to  said  corporation ;  and  all  contracts  may  be 
either  verbal  or  under  the  signature  of  the  president  and  secretary  of 
said  company,  and  with  or  without  the  corporate  seal. 

Sec.  2.  The  capital  stock  of  said  corporation  shall  be  five  hundred 
thousand  dollars,  and  is  to  be  divided  into  shares  of  one  thousand  dol- 
lars each.  The  corporation  may  commence  operations  when  three  hun- 
dred thousand  dollars  shall  have  been  subscribed,  and  the  sum  of  five 
percent,  on  the  amount  of  each  share  subscribed  for  paid  in,  with  Uberty 
of  increasing  the  capital  five  hundred  thousand  dollars. 

Sec.  3.  Gardiner  G.  Howlaud,  Henry  Chauncey,  and  William  H. 
Aspinwall,  shall  be  commissioners  to  receive  subscriptions  for  such 
capital  stock,  at  such  times  and  places,  in  the  city  of  New  York,  as  they 
shall  appoint,  by  giving  ten  days'  public  notice  thereof  in  one  or  more 
newspapers  published  in  the  city  of  New  York ;  and  if  the  whole  capi- 
tal stock  shall  not  be  subscribed  for  at  the  times  and  places  so  appointed, 
other  subscriptions  may  be  at  any  time  received,  until  the  whole  capital 
stock  shall  have  been  subscribed  under  such  regulations  as  the  board 
of  directors  of  the  corporation  shall  adopt. 

Sec.  4.  As  soon  as  three  hundred  thousand  dollars  shall  have  been  sub- 
scribed, the  said  commissioners  shall  call  a  meeting  of  the  stockholders 
by  giving  ten  days'  public  notice  thereof  in  one  or  more  newspapers 
published  in  the  city  of  New  York ;  and  said  stockholders  shall  elect  by 
ballot  at  such  meeting,  or  at  any  subsequent  general  meeting,  five  di- 
rectors, being  stockholders  and  citizens  of  this  State,  to  hold  their  office 
for  one  year,  to  manage  and  conduct  the  afi'airs,  concerns,  and  business 
of  the  corporation.  Each  stockholder  at  such  election  shall  be  entitled 
to  one  vote  for  each  share  he  shall  hold  at  the  time  of  such  election,  and 
the  election  shall  be  made  by  such  of  the  stockholders  as  shall  attend 
for  that  purpose,  either  in  person  or  by  proxy ;  and  the  directors  of  tbe 
said  corporation,  except  for  the  first  year,  shall  be  annually  elected,  at 
such  time  and  place  as  shall  be  directed  by  the  by-laws  of  said  coqwra- 
tion. 

Sec.  5.  Any  three  directors  of  said  corporation  shall  form  a  quorum 
for  the  transaction  of  all  the  business  of  said  corporation. 

Sec.  6.  It  shall  be  lawful  for  the  directors  of  the  corporation  to  call 
in,  and  demand  from  the  stockholders  respectively,  all  such  sums  ol 
money  by  them  subscribed  for,  at  such  times  and  in  such  payments  or 
installments  as  the  directors  shall  deem  proper,  under  the  penalty  of 
forfeiting  the  shares  of  stock  subscribed  for,  and  all  previous  jjayments 
made  thereon,  if  payments  shall  not  be  made  by  the  stockholders  within 
sixty  days  after  personal  demand,  or  notice  requiring  such  i>aymeut 
shall  have  been  published  for  six  successive  weeks  in  one  or  more  news- 
papers published  in  the  city  of  New  York. 

Sec.  7.  Said  corporation  may  have  and  use  a  common  seal,  and  tbe 
stock  of  said  corporation  sdall  be  deemed  personal  estate,  and  shall  be 
transferable  in  such  a  manner  as  shall  be  prescribed  by  its  by-laws. 

Sec.  8.  The  directors  of  the  corporation,  who  from  time  to  time  may 
be  duly  elected,  may  appoint  one  of  their  number  to  be  president,  and 
such  other  officers  and  agents,  and  establish  such  by-laws  and  regula- 
tions as  they  may  think  proi>er  and  expedient  for  the  government  of  the 
corporation  and  the  management  of  their  business,  so  that  such  by- 
laws and  regulations  shall  not  conflict  with  nor  in  any  manner  violate 
the  constitution  or  laws  of  this  State,  or  of  the  United  States. 

Sec.  9.  The  stockholders  of  the  said  corporation  shall  be,  jointly  and 
severally,  individually  liable  for  all  the  debts  that  maybe  due  and  owing 
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to  all  tbeir   laborers  aud  operatives  for  service  performed  for  said 
corporation. 

Sec.  10.  The  stockholders  of  said  corporation  shall  be  severally  in- 
dividaally  liable  to  the  creditors  of  said  corporation,  to  an  amonnt  equal 
to  the  amount  of  stock  held  by  them  respectively,  for  all  debts  and 
contracts  made  by  said  corporation,  until  the  amount  of  the  capital 
stock  of  said  corporation  Khali  have  been  paid  in,  and  a  certificate 
thereof  shall  have  been  made  aud  recorded  as  prescribed  in  the  follow- 
ing section. 

Sec.  11-  The  president  and  a  majority  of  the  directors  of  the  corpora- 
tion, within  thirty  days  after  the  payment  of  the  last  installment  of  the 
capital  stock  of  the  said  corporation,  shall  make  a  certificate,  stating 
the  amount  of  the  capital  stock  of  the  corporation,  and  ths^t  the  same  is 
paid  in,  which  certificate  shall  be  siprned  aud  sworn  to  by  a  majority  of 
the  directors,  and  they  shall,  within  the  said  thirty  days,  record  the 
same  in  the  office  of  the  clerk  of  the  city  and  county  of  New  York. 

Sec.  12.  But  no  stockholders  shall  be  personally  liable  for  the  pay- 
ment of  any  debt  contracted  by  the  said  corporation  which  is  not  to  be 
j«id  within  one  year  from  the  time  the  debt  is  contracted,  nor  unless  a 
suit  for  the  collection  of  such  debt  shall  be  brought  against  said  corpor- 
ation within  one  year  after  the  debt  shall  become  due ;  and  no  suit  shall 
be  brought  against  any  stockholder  in  said  corporation  for  any  debt 
M)  contracted,  unless  the  same  shall  be  commenced  within  two  years 
from  the  time  he  shall  have  ceased  to  be  a  stockholder  in  said  corpora- 
tion, nor  until  an  execution  against  the  corporation  shall  have  been  re- 
tnnied,  unsatisfied  in  whole  or  in  part. 

Sec.  13.  It  shall  be  the  duty  of  the  said  corporation  to  cause  a  book 
to  be  kept  by  the  treasurer  or  clerk  thereof,  containing  the  names  of  all 
persons  who  are,  or  shall  within  two  years  have  been,  stockholders  in 
isaid  corporation,  and  showing  their  places  of  residence,  the  number  of 
shares  of  stock  held  by  them  respectively,  and  the  time  when  they  re- 
spectively became  the  owners  of  such  shares ;  which  book  shall,  at  all 
reasonable  times,  be  open  for  the  inspection  of  the  creditors  and  stock- 
holders of  the  said  corporation,  at  the  oflice  or  principal  place  of  busi- 
ness of  said  corporation. 

Sec.  14.  The  said  corporation  shall  possess  the  general  powers  and 
privileges,  and  be  subject  to  the  general  restrictions  aud  liabilities,  pre- 
«:ribedin  the  third  title  of  the  eighteenth  chapter  of  the  first  part  of  the 
revised  statutes,  and  by  the  several  acts  amendatory  thereof. 
Sec,  15.  The  legislature  may  at  any  time  alter  or  repeal  this  act. 
Sec.  16.  This  act  shall  take  effect  immediatelyc 

State  of  New  York, 

Secretaries  Office  : 

1  Lave  compared  the  preceding  with  an  original  law  on  file  in  this 
office,  and  do  certify  that  the  same  is  a  correct  transcript  therefrom,  and 
of  the  whole  of  said  original. 

ARCH'D  CAMPBELL, 

Deputy  Secretary  of  State. 
Albany,  April  24,  1848. 

AN  ACT  to  amend  an  act  entitled  ''An  act  to  incorporate  tbe  PaciiJc  Mail  Steamship 
Company,"  passed  April  12, 1848.— Passed  April  8, 1850. 

The  people  of  the  State  of  Kew  York  represented  in  the  senate  and 
assi^rahly,  do  enact  as  follows : 
Section  1.  It  shall  be  lawful  for  the  Pacific  Mail  Steamship  Company, 
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in  addition  to  its  present  powers  and  privileges,  to  build,  eqaip,  furnigh, 
fit,  purchase,  charter,  and  own  vessels,  to  be  propelled  solely  or  par- 
tially by  the  power  or  aid  of  steam,  or  other  expansive  fluid  or  motive- 
power,  and  to  be  run  and  propelled  in  navigating  the  Atlantic  Ocean. 

Sec.  2.  It  shall  be  lawful  for  the  said  corporation,  at  any  time  here- 
after, to  increase  its  capital  stock  to  any  sum  not  exceeding  two  mil- 
lions of  dollars. 

Sec.  3.  This  act  shall  take  effect  immediately. 

State  of  New  Yoek, 

Secretartfs  Office : 
I  have  compared  the  preceding  with  an  original,  now  on  file  in  this 
office,  and  do  certify  that  the  same  is  a  correct  transcript  therefrom, 
and  of  the  whole  of  said  original. 
Given  under  my  hand  and  seal  of  office  this  11th  dav  of  April,  1850. 
[L.  s.]  A.  G.  JOHNSON, 

Deputy  Secretary  of  State, 


AN  ACT  to  amend  an  act  entitled  "  An  act  to  incorporate  the  Pacific  Mail  Steam>liip 
Company,"  passed  April  12, 1848.— Piissed  April  5, 1853. 

The  people  of  the  State  of  Xew  York,  represented  in  senate  and  as- 
sembly, do  enact  as  follows : 

Section  1.  It  shall  be  lawful  for  the  Pacific  Mail  Steamship  Com 
pany,  at  any  time  hereafter,  to  increase  their  capital  stock  to  any  sum 
not  exceeding  four  millions  of  dollars. 

Sec.  2.  This  act  shall  take  effect  immediately. 

State  of  New  York, 

Secretary's  Office : 
I  have  compared  the  preceding  with  the  original  law,  on  file  in  this 
office,  and  hereby  certify  the  same  to  be  a  correct  transcript  therefrom, 
and  of  the  whole  of  said  original. 

Given  under  my  hand  and  seal  of  office,  at  the  city  of  Albany,  this 
thirteenth  dav  of  April,  eighteen  hundred  and  fifty-three. 
[L.  s.]  ARCH'D  CAMPBELL, 

Deputy  Secretary  of  State, 


AN  ACT  to  amend  an  act  entitled  "An  act  to  incorporate  the  Pacific  Mail  Steam- 
ship Company,"  passed  April  12, 1848.— Passed  February  14, 1856. 

The  people  of  the  State  of  New  York,  represented  in  senate  and 
assembly,  do  enact  as  follows : 

Section  1.  It  shall  be  lawful  for  the  Pacific  Mail  Steamship  Com- 
pany to  divide  its  capital  into  shares  of  one  hundred  dollars  each. 

Sec.  2.  It  shall  be  lawful  for  said  corporation  to  increase  the  numlier 
of  directors  thereof  to  nine. 

Sec.  3.  This  act  shall  take  efifect  immediately. 

State  of  New  York, 

Secretary's  Offi^ce: 
I  have  compared  the  preceding  with  the  original  law  on  file  in  this 
office,  and  do  certify  the  same  to  be  a  correct  transcript  therefrom,  and 
of  the  whole  of  said  original. 
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Given  mider  my  hand  and  seal  of  office,  at  the  city  of  Albany,  this 
foarteenth  day  of  February,  one  thousand  eight  hundred  and  fifty-six. 
fL.  s.]  N.  P.  STANTON,  Jr., 

Deputy  Secret<iry  of  State. 


AN  ACT  to  Increase  the  capital  stock  and  to  extend  the  charter  of  the  Pacific  Mail 
Steamship  Company.    Passed  May  15, 1865,  three-fifths  being  present. 

The  people  of  the  State  of  New  York,  represented  in  senate  and 
assembly,  do  enact  as  follows : 

Section  1.  Section  one  of  chapter  one  hundred  and  twenty-seven  of 
the  laws  of  eighteen  hundred  and  fifty-three  is  hereby  amended  so  as 
to  read  as  follows : 

"  §  1.  It  shall  be  lawful  for  the  Pacific  Mail  Steamship  Company,  at 
any  time  hereafter,  to  increase  their  capital  stock  to  any  sum  not  exceed- 
ing ten  millions  of  dollars. 

*'§  2.  The  charter  of  the  Pacific  Mail  Steamship  Company  is  hereby 
extended  twenty  years  from  April  twelfth,  eighteen  hundred  and  sixty- 
ei^rht. 

'^§  3.  This  act  shall  take  effect  immediately." 

State  op  New  Yobk, 

Office  of  the  Secretary  of  State : 

I  have  compared  the  preceding  with  the  original  law  on  file  in  this 
office,  and  do  hereby  certify  that  the  same  is  a  correct  transcript  there- 
in), and  of  the  whole  of  said  original  law. 

Given  under  my  hand  and  seal  of  office,  at  the  city  of  Albany,  this 
seventeenth  day  of  May,  in  the  year  one  thousand  eight  hundred  and 
sixty.five. 

[L.  S.J  CHAUNCEY  M.  DEPEW, 

Secretary  of  State. 


Chapter  869. 

AN  ACT  to  increase  the  capital  stock  of  the  Pacific  Mail  Steamship  Company. — Passed 

May  1, 1666. 

The  people  of  the  State  of  New  York,  represented  in  senate  and 
assembly,  do  enact  as  follows: 

Section  1.  Section  one  of  chapter  one  hundred  and  twenty-seven  of 
the  laws  of  eighteen  hundred  and  fifty-three,  and  section  one  of  chap- 
ter seven  hundred  and  fifty-three  of  the  laws  of  eighteen  hundred  and 
sixty-five,  are  hereby  amended  so  as  to  read  as  follows : 

"§  1.  It  shall  be  lawful  for  the  Pacific  Mail  Steamship  Company,  at 
any  time  hereafter,  to  increase  their  capital  stock  to  any  sum  not  exceed- 
iDg  twenty  millions  of  dollars. 

"  §  2.  This  act  shall  take  eff'ect  immediately.'^ 

State  of  Nevt  York, 

Office  of  the  Secretary  of  State  : 
I  have  compared  the  preceding  with  the  original  law  on  file  in  this 
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office,  aud  do  hereby  certify  that  the  same  is  a  correct  transcript  there- 
from, and  of  the  whole  of  said  original  law. 

Given  under  my  hand  and  seal  of  office,  at  the  city  of  Albany,  this 
second  day  of  May,  in  the  year  one  thousand  eight  hundred  aud  sixty- 
six. 

fL.  s.]  FRANCIS  C.  BAKLOW, 

Secretary  of  Slate, 


CllAITEK  634. 

AN  ACT  relating  to  the  Pacific  Mail  Stoaraahip  Company,  authorizing  the  rednctiou 
of  its  capital  stock,  and  prescribing  the  qualification  of  directors,  raised  May  11, 
1872. 

The  people  of  the  State  of  New  York,  represented  in  senate  aud  as 
sembly,  do  enact  as  follows : 

Section  1.  The  Pacific  Mail  Steamship  Company  is  hereby  aathor- 
ized  to  reduce  its  capital  stock  to  ten  millions  of  dollars,  upon  first  ob- 
taining the  written  consent  of  stockholders  owning  two-thirds  of  said 
capital  stock,  and  to  that  end  may  buy  in,  cancel,  and  extinguish  its 
shares,  so  far  as  the  same  can  be  purchased  at  prices  not  exceeding  the 
par  value  thereof;  and  the  shares  so  purchased  shall  be  retired  and  ex- 
tinguished in  reduction  of  the  capital  stock  of  the  company,  and  shall 
not  be  issued  again. 

Sec.  2.  Any  citizen  of  the  United  States  who  is  a  stockholder  of  the 
company,  in  his  own  right,  shall  tbe  qualified,  when  duly  elected, 
to  act  as  a  director  of  said  company ;  but  a  majority  of  the  directors 
shall  be  citizens  of  the  United  States. 

Sec.  3.  This  act  shall  take  effect  immediately. 

State  of  New  York, 

Office  of  the  Secretary  of  State^  ss  : 

I  have  compared  the  preceding  with  the  original  law  on  file  in  this 
office,  and  do  hereby  certify  that  the  same  is  a  correct  transcript  there 
from,  and  of  the  whole  of  said  original  law. 

Given  under  my  hand  and  seal  of  office,  at  the  city  of  Albany,  this 
eleventh  day  of  May,  in  the  year  one  thousand  eight  hundred  and  sev- 
enty-two. 

fL.  S.J  ANSOX  S.  WOOD, 

Deputy  Secretary  of  State. 


The  Superintendent  of  Foreign  Mails  to  the  President  of  the  Pacific  Mail 

Steamship  Company. 

No.  27533.]  Post-Office  Department, 

Office  of  Foreign  Mails, 

Washii^gton^  J).  C,  August  16, 1872. 

Sir  :  I  am  directed  by  the  Postmaster-General  to  inform  you  that  he 
has  this  day  accepted  the  proposal  of  your  company,  dated  the  10th  oC 
August,  instant,  for  the  mail  steamship  service  between  San  Francisco 
and  Hong-Kong,  via  Yokohama,  with  a  regular  branch  line  between 
Yokohama  and  Shanghai,  authorized  by  sections  3  and  6  of  the  act  of 
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CoDgress  approved  Jaue  1, 1872,  entitled  **Au  act  makiog  appropria 
tioos  for  the  service,  of  the  Post-Office  Department  for  the  year  ending 
Jane  30, 1873,"  and  advertised  by  this  Department  under  date  of  Jnne 
5, 1872.   A  contract  for  the  designated  service,  containing  the  required  , 
stipolatioDS,  will  be  drawn  up  in  due  time  and  transmitted  to  your  com- 
pany for  execution. 
I  am,  Tery  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAN, 

Superintendent  of  Foreign  Mails. 
Alden  B.  Stockwbll,  Esq., 

President  of  the  Pacific  Mail  Steamship  Company , 
59  and  61  Wall  Street,  New  York,  N.  Y. 

P.  S.— It  is  proper  to  call  your  attention  to  the  circumstance  that  the 
signature  of  Mr.  Henry  Clews,  one  of  the  proposed  guarantors,  to  the 
proposal  of  your  company,  is  not  attached,  which  omission  Captain 
Phelps,  when  hei*e,  promised  should  be  supplied  by  the  transmission  of 
a  (Inplicate  paper  properly  signed  by  both  guarantors. 

J.  H.  B. 


The  Vice-President  of  the  Pacific  Mail  Steamship  Company  to  the  Sifper- 
intendent  of  Foreign  Maihf. 

Office  of  Pacific  Mail  Steamship  Company, 

59  and  61  Wall  Street,  Neio  York,  August  17, 1872. 
Sir  :  We  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
No.  27533,  informing  us  that  the  Postmaster-General  has  accepted  the 
I>roi)osa]s  of  this  company,  of  10th  instant,  for  mail  steamship  service 
between  San  Francisco  and  Hong-Kong,  via  Yokohama,  and  thence  by 
regular  branch  line  to  Shanghai,  under  sections  3  and  6  of  the  act  of 
Congress  approved  1st  June,  1872,  and  advertised  by  the  Department 
•5th  Jane,  1872. 

Our  agent,  Mr.  Charles  Abert,  will  fulfill  the  further  requirements 
of  the  Department  as  to  guarantors  on  the  10th  instant. 

Awaiting  from  the  Department  the  contracts  containing  the  required 
stipulations  for  execution,  we  trust  that  the  fulfillment  of  the  entire 
term  thereof  by  the  company,  both  in  letter  and  spirit,  may  fully  justify 
tite  confidence  of  the  Postmaster-General  and  the  Department. 
I  am,  very  re8i)ectfully,  your  obedient  servant. 

For  pacific  MAIL  STEAMSHIP  CO., 
F.  W.   G.   BELLOWS,   Vice-President. 
Uou.  Joseph  H.  Blackfan, 

Superintendent  Post-Office  Department, 

Office  Foreign  Mails,  Washington,  B.  C. 


Mr.  Cluirles  Abert,  for  Pacific  Mail  Steamship  Company,  to  the  Post- 
master-General. 

Washington,  D.  C,  August  19, 1872. 
Sir  :  I  am  directed  by  the  Pacific  Mail-Steamship  Company  to  pre- 
•^t-nt  the  accompanying  duplicate,  original  proposal  for  conveyance  o 
tbe  United   States  mails  between  San  Francisco  and  Hong-Kong,  vi 
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Yokohama  and  Shanghai,  with  the  guarantee  complete,  and  request  that 
it  may  be  filed  with  the  proposal,  which  was  duly  presented  and  ac- 
cepted. 

Very  respectfully,  yours, 

CHARLES  ABERT. 
Hon.  J,  A.  J.  Ceeswell, 

PoHtmcLHteT'  General. 


Duplicate  orighial  proposal  referred  to  in  the  foregoing  letter  of  Mr. 

Charles  Ahert. 

Office  of  Pacific  Mail  Steamship  Company, 
59  and  61  Wall  Street^  Ketc  York^  August  10,  1872. 
To  the  Postmaster-General,  Washington^  D.  C.  : 

The  Pacific  Mail  Steamship  Company  hereby  propose  to  convey  the 
mails  of  the  United  States  between  San  Francisco  and  Hong-Kong, 
via  Yokohama,  with  a  regular  connecting  branch-line  between  Yoko- 
hama and  Shanghai,  for  ten  years  from  and  aft^r  the  Ist  day  of  Octo- 
ber, 1873,  for  the  sum  of  $500,000  per  annum,  being  at  the  rate  of 
$41,066.66  for  each  round  voyage.  This  bid  is  made  and  said  service  is 
to  be  performed  in  all  respects  in  accordance  with  the  provisions  of  the 
third  and  sixth  sections  of  the  Post-Office  appropriation  act,  approved 
June  1, 1872,  and  the  advertisement  of  the  Postmaster-General  dated 
June  5, 1872,  copy  whereof  is  hereto  annexed  and  made  a  part  hereof. 

The  time  to  be  occupied  between  San  Francisco  and  Hong-Kong  will 
not  exceed  thirty-two  days  in  summer  and  thirty-five  days  in  winter, 
including  detention  at  Yokohama,  which  will  not  exceed  two  days  ou 
the  outward  and  three  days  on  the  inward  voyage. 

The  time  between  Yokohama  and  Shanghai  will  not  exceed  eigbt 
days,  and  the  detention  at  Hiogo  and  Nagasaki  will  not  exceed  twenty- 
four  hours  at  each  port. 

The  schedule  to  be  arranged  as  follows : 

Leave  San  Francisco lOtb 

Arrive  at  Yokohama,  summer 9th 

Arrive  at  Yokohama,  winter 12th 

Leave  Yokohama,  summer 11th 

Leave  Yokohama,  winter 14th 

Arrive  at  Hong-Kong,  summer 18th 

Arrive  at  Hong-Kong,  winter 21st 

Leave  Hong-Kong 27tb 

Arrive  at  Yokohama 5th 

Leave  Yokohama 8th 

Arrive  at  San  Francisco,  summer 2yth 

Arrive  at  San  Francisco,  winter 2d 

Each  of  these  dates,  except  those  of  departure  from  San  Francisco 
and  Hong-Kong,  is  varied  by  the  number  of  days  in  the  preceding 
month,  and  the  length  of  the  voyage  will  be  considerably  reduced  when 
the  new  steamships,  hereinafter  referred  to,  are  put  in  commission. 

We  are  now  building  two  iron  propellers  of  about  4,500  tons  register, 
capable  of  steaming  12  knots,  and  propose,  as  soon  as  practicable  with 
the  limited  facilities  now  available  in  America,  to  build  two  more  steam 
ers  of  like  construction,  but  larger  and  of  higher  speed ;  all  of  which 
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we  shall  offer  for  the  service  in  question.  Until  tbey  can  be  put  into 
commission,  and  afterward,  whenever  circumstances  may  require  us  to 
relieve  them  temporarily,  we  propose  to  perform  the  service  with  one  of 
the  steamships  heretofore  accepted  for  the  China  mail  service,  viz: 
America,  Japan,  China,  Great  Eepnblic,  Alaska,  and  Colorado,  or,  in 
case  of  need,  with  the  Constitution,  heretofore  accepted  as  a  spare 
steamer  for  said  service. 

The  Pacific  Mail  Steamship  Company,  being  a  corporation  chartered 
by  act  of  legislature  of  the  State  of  New  York,  a  certified  copy  of  the 
charter  and  amendments  is  hereto  annexed. 

The  officers  of  the  company  are  as  follows :  A.  B.  Stockwell,  presi- 
dent; F.  W.  G.  Bellows,  vice-president;  Theodore  T.  Johnson,  secre- 
tar>';  and  the  directors  are  Messrs.  A.  B.  Stockwell,  James  D.  Smith, 
H/h.  Baxter,  Frederick  Billings,  Alexander  Masterton,  Henry  Clews, 
George  L.  Kingsland,  E.  G.  Bolston,  and  F.  W.  G.  Bellows. 

A  certified  check  for  $25,000  is  herewith  inclosed. 
Yours,  respectfully, 

PACIFIC  MAIL  STEAMSHIP  COMPANY. 
A.  B.  STOCKWELL,  President 

We  hereby  guarantee  the  faithful  performance  of  any  contract  that 
may  be  awarded  the  Pacific  Mail  Steamship  Company  under  the  above 
bid. 

ALDEN  B.  STOCKWELL. 

HENRY  CLEWS. 


The  Postmaster  General  to  the  president  of  the  Pacific  Mail  Steamship 

Company. 

Xo.  27560.]  Post-Officb  Depaet3ient, 

}yashingtonj  2>.  C,  August  21, 1872. 
SiE:  I  transmit  herewith  for  execution  by  your  company  and  return 
to  this  Department  a  draught  of  a  contract,  in  the  usual  form,  for  the 
conveyance  of  an  additional  monthly  mail  on  the  steamship  route  be- 
tween Sau  Francisco,  Japan,  and  China,  authorized  by  sections  3  and  6 
of  the  act  of  Congress  approved  June  1, 1872,  entitled  <^  An  act  making 
appropriations  for  the  service  of  the  Post-Office  Department  for  the  year 
ending  June  thirty,  eighteen  hundred  and  seventy -three,"  which  I  have 
caused  to  be  drawn  up  in  conformity  with  the  provisions  and  require- 
ments of  said  act,  and  of  the  accepted  proposal  of  your  company,  made 
nnder  the  advertisement  issued  by  this  Department  on  the  5th  of  June, 
1S72. 

As  the  time  within  which  the  Postmaster-General  is  authorized  to 
contract  for  this  service  is  expressly  limited  to  three  months  after  the 
passage  of  the  said  act,  it  is  essential  that  the  contract  shall  be  executed 
on  or  before  the  31st  instant,  and  I  therefore  request  that  it  be  signed 
with  as  little  delay  as  practicable. 

After  its  execution  by  the  company  and  its  return  to  this  Department, 
it  will  be  signed  by  me,  and  a  certified  copy  thereof  forwarded  to  your 
company. 

I  am,  verj'  respectfully,  your  obedient  servant, 

JXO.  A.  J.  CEESWELL, 

Postmaster-  Oeneral. 
A.  B.  Stockwell,  Esq., 

President  of  Pacific  Mail  Steamship  Company^ 

59  and  61  ^Yall  street^  New  York. 
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Contract  referred  to  in  the  foregoing  letter. 

This  article  of  contract,  made  the  29th  day  of  August,  iu  the  year 
of  our  Lord  one  thousaud  eight  hundred  and  seventy-two,  betweea  the 
United  States  of  America,  (acting  in  this  behalf  by  their  Postmaster- 
General,)  and  the  Pacific  Mail  Steamship  Company,  with  Alden  B. 
Stockwell  and  Henry  Clews  of  New  York  City  as  sureties,  witnesseth: 

That  whereas  the  said  Pacific  Mail  Steamship  Company  have  been 
accepted,  in  accordance  with  the  stipulations  and  provisions  of  sections 
3  and  6  of  the  act  of  Congress  approved  June  1,  1872,  entitled  "  An 
act  making  appropriations  for  the  service  of  the  Post-Office  Department 
for  the  year  ending  June  thirty,  eighteen  hundred  and  seventy-three,'^ 
and  in  conformity  with  the  advertisement  inviting  proposals  for  said 
service,  issued  by  the  Postmaster-General  of  the  United  States  on  the 
5th  of  June,  1872,  as  contractors  for  the  conveyance  of  an  additional 
monthly  mail  on  the  mail  steamship  route  between  the  port  of  San 
Francisco  and  the  i>ort  of  Uong-Kong,  (China,)  via  Yokohama,  (Japan,) 
with  a  regular  branch  line  running  in  connection  with  the  main  line 
between  Yokohama  and  Shanghai,  (China,)  at  the  sum  of  five  hundred 
thousand  dollars,  for  the  performance  of  twelve  round  trips  per  annnm, 
for  a  term  of  ten  years  from  and  after  the  first  day  o£ October,  eighteen 
hundred  and  seventy-three,  and  upon  the  same  conditions  and  limita- 
tions as  prescribed  by  existing  acts  of  Congress  in  reference  thereto,  and 
the  respective  contracts  made  in  pursuance  thereof: 

Now,  therefore,  the  said  Pacific  Mail  Steamship  Company,  contractors, 
and  Alden  B.  Stockwell  and  Henry  Clews  as  sureties,  do  jointly 
and  severally  undertake,  covenant,  and  agree  with  the  United  States, 
and  do  bind  themselves,  to  transport  the  mails  of  the  United  States 
between  the  ports  oi  San  Francisco  and  Uong-Kong,  in  China,  touch- 
ing at  Yokohama,  (Japan,)  both  on  the  outward  and  inward  pas- 
sages, to  land  and  receive  mails,  with  a  regular  connecting  branch 
line  of  steamers  between  Yokohama  and  Shanghai,  (China,)  twelve 
round  trips  per  annum  by  an  additional  monthly  line  of  first-class 
American  steamships,  to  conform  iu  all  respects  to  the  requirements 
and  provisions  of  the  third  section  of  the  act  of  Congress  above 
cited,  approved  June  1, 1872,  and  the  advertisement  of  the  Postmaster- 
General  issued  in  accordance  therewith,  dated  June  5, 1872,  and  of  suffi 
cient  number  to  perform  the  required  additional  monthly^  service  for 
and  during  the  term  of  ten  years  commencing  on  the  first  of  Octol)er, 
eighteen  hundred  and  seventj^-three.  And  the  said  contractors  do  fur- 
ther covenant  and  agree  with  the  United  States,  and  do  bind  themselves, 
that  the  steamships  hereafter  offered  for  the  service  shall  be  of  not  less 
than  four  thousand  tons  register  each,  and  shall  be  built  of  iron,  and, 
with  theii*  engines  and  machinery,  shall  be  wholly  of  American  con- 
struction, of  tlie  best  materials  and  after  approved  models,  and  shall  be 
so  constructed  as  to  be  readily  adapted  to  the  armed  naval  service  of 
the  United  States  in  case  of  war ;  and  before  acceptance,  the  officers  by 
whom  they  are  inspected  shall  report  to  the  Secretary  of  the  Navy  and 
the  Postmaster-General  whether  this  condition  has  been  complied  with ; 
and  further,  that  the  said  steamships,  after  acceptance  by  the  Postmas- 
ter-General, and  during  the  period  they  may  be  employed  in  conveying 
the  mails,  shall  be  kept  up  by  alterations,  repairs,  and  additions,  as  the 
exigency  may  require,  fully  equal  to  the  best  state  of  steamship  im- 
provement attained ;  and,  if  not  so  kept  up  and  maintained,  they  may 


Digitized  by 


Google 


CHINA   MAIL-SERVICE.  17 

Ve  rejected  by  the  Postmaster-Oeneral  of  the  United  States  as  not  meet- 
ing the  reqaireinenta  of  the  act  of  Congress  aathoriziu^  the  additional 
moDthly  serrice,  and  other  satisfactory  steamships  required  in  their 
place.  And  the  said  contractors  do  farther  covenant  and  agree  and  do 
bind  themselves  to  carry  the  United  States  mails  daring  the  existence 
of  their  contracts,  withoat  additional  charge,  on  all  the  steamers  they 
may  ran  npon  said  line  or  any  part  of  it,  or  any  branch  or  extension 
thereof;  and  they  do  farther  covenant  and  agree  to  transport,  free  of 
exi)ense,  on  each'and  every  steamer,  a  mail-agent  of  the  United  States, 
to  take  charge  of  and  arrange  the  mail-matter,  and  to  assign  to  sach 
agent  a  separate  state-room  on  the  upper  or  main  deck,  with  suitable 
accommodations  for  that  purpose ;  and  it  is  further  covenanted  and 
agreed  by  the  said  contractors,  and  they  do  bind  themselves — 

First  To  dispatch  an  additional  steamship  from  San  Francisco  on  the 
sixteenth  day  of  each  month,  and  from  Hong-Kong  on  the  twenty-sev- 
enth of  each  month,  or  upon  such  other  days  as  may  be  hereafter  se- 
lected, with  the  approval  of  the  Postmaster-General ;  the  departures  to 
be  always  so  arranged  as  to  alternate  at  equal  and  regular  intervals 
with  those  of  the  present  monthly  line  during  its  continuance,  and  to 
form  in  connection  therewith  a  regular  semi-monthly  mail-service  be- 
tween San  Francisco  and  Hong-Kong,  via  Yokohama. 

Secimd.  That  the  time  occupied  iu  making  each  passage  between 
San  Francisco  and  Hong-Kong  shall  not  exceed  thirty- two  days 
in  8nmmer  and  thirty-five  days  in  winter,  including  detention  at  Yoko 
bama,  which  is  not  to  exceed  two  days  on  the  outward  and  three  days 
on  the  inward  voyage ;  and  the  time  occupied  in  making  each  passage 
op  the  branch  line  between  Yokohama  and  Shanghai  shall  not  exceed 
eight  days,  including  detention  at  Hiogo  and  Nagasaki,  which  is  not  to 
exceed  twenty-tour  hours  at  each  port;  and,  further,  to  perform  the 
service  in  conformity  with  such  schedule  of  days  and  hours  of  depart- 
ures and  arrivals  as  shall  be  approved  by  the  Postmaster-General  of  the 
United  States. 

Third.  To  transport  the  mails  in  a  safe  and  secure  manner,  free  from 
wet  or  other  injury,  in  a  separate  apartment  in  each  steamship,  to  be 
fitted  np  for  the  exclusive  accommodation  of  the  mail. 

Fourth.  To  take  the  mail  and  every  part  of  it  from,  and  deliver  it 
and  every  part  of  it  into,  the  post-offices  at  San  Francisco  and  Hong 
Kong,  and  the  offices  of  the  United  States  postal  agents  at  Shanghai, 
tChina,)  Yokohama,  (Japan,)  and  other  Japanese  ports  of  call.  They 
also  andertake,  covenant,  and  agree  with  the  United  States,  and  do  bind 
themselves,  to  be  answerable  for  the  proper  care  and  transportation  of 
the  mails,  and  accountable  to  the  United  States  for  any  damages  which 
way  be  sustained  by  the  United  States  through  the  unfaithfulness  or 
want  of  care  of  their  officers,  agents,  and  employes;  and  they  do  further 
covenant  and  agree  that  they  will  not  transmit,  by  themselves  or  their 
agents,  or  be  concerned  in  transmitting,  commercial  intelligence  more 
rapidly  than  by  mail,  and  that  they  will  not  carry  or  suffer  to  be  carried 
letters  or  newspapers  oat  of  the  mail,  and  they  will  not,  knowingly, 
convey  any  person  carrying  on  the  business  of  transporting  letters  or 
other  mail-matter,  without  the  special  consent  of  the  Post-Office  Depart- 
ment of  the  United  States.  And,  further,  that  they  will  convey,  without 
iuiditional  charge,  post-office  blanks,  mail-bags,  and  the  occasional  special 
^ent,  on  business  of  the  Pos^Office  Department  exclusively,  on  the 
exhibition  of  his  credentials.  For  which  services,  when  performed, 
the  said  Pacific  Mail  Steamship  Company  are  to  be  paid  by  the  United 
H.  Mis.  74 2 
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States  the  sum  of  five  hundred  thousand  dollars  per  aunam,  (being  at 
the  rate  of  forty-one  thousand  six  hundred  and  sixty-six  dollars  and 
sixty-six  cents  for  each  round  voyage,)  in  the  currency  of  the  United 
States,  in  quarterly  payments,  on  the  receipt  at  the  Post-Office  Depart- 
ment of  satisfactory  evidence  of  the  performance  of  the  round  voyages 
embraced  in  said  payments,  provided  that  the  moneys  payable  under 
this  contract  shall  be  paid  while  the  said  Pacific  Mail  Steamship  Com- 
pany, or  its  successors  in  interest,  shall  maintain  and  run  the  line  of 
steamships  for  the  transportation  of  freight  and  passengers  at  present 
run  between  Kew  York  and  San  Francisco,  via  the  Isthmus  of  Panama^ 
by  the  said  Pacific  Mail  Steamship  Company,  and  no  longer ;  said  pay- 
ments, however,  to  be  subject  to  deductions,  fines,  and  penalties  im- 
posed by  the  Postmaster-General  for  failures  and  irregularities  as  here- 
inafter stipulated.    It  is  hereby  also  stipulated  and  agreed  by  the  said 
contractors  and  their  sureties,  that,  in  case  of  failure  from  any  cause  to 
perform  any  of  the  regular  monthly  voyages  stipulated  for  in  this  con- 
tract, a  pro-rata  deduction  shall  be  made  from  the  compensation  on 
on  account  of  such  omitted  voyage  or  voyages.    And  it  is  further  stip- 
ulated and  agreed  that  suitable  fines  and  peualtie-s  shall  be  imposed,  in 
the  discretion  of  the  Postmaster-General,  for  delays  and  irregularities 
in  the  performance  of  the  service.    If  delays  occur  in  the  arrivals  of 
the  steamers  according  to  schedule,  the  company  will  be  fined  in  a  sum 
not  exceeding  two  thousand  dollars  for  every  forty-eight  hours ;  and 
should  delays  occur  in  their  departure,  a  fine  will  be  imposed  not  exceed- 
ing one  thousand  dollars  for  every  twenty -four  hours,  except  in  cases  oi 
unforeseen  and  uncontrollable  events ;  and  suitable  fines  shall  also  be 
imposed,  unless  the  delinquency  shall  be  satisfiactorily  explained  to  the 
Postmaster-General,  in  due  time,  for  failure  to  take  or  deliver  the  mail 
or  any  part  of  it;  for  suffering  it  to  be  wet,  injured,  lost,  or  destroyed; 
for  carrying  it  in  a  place  or  manner  that  exposes  it  to  depredation^  loss, 
or  injury  by  being  wet,  or  otherwise;  and  for  setting  up  or  running  an 
express  to  transmit  letters  or  commercial  intelligence  in  advance  of  the 
mails ;  or  for  transmitting  knowingly,  or  after  l^ing  informed,  any  one 
engaged  in  transporting  letters  or  mail-matter  in  violation  of  the  laws 
of  the  United  States. 

And  it  is  hereby  further  stipulated  and  agreed  that  the  Postmaster- 
General  shall  have  the  power  to  determine  this  contract  at  any  time,  in 
case  of  its  being  underlet  or  assigned  to  any  other  party,  and  that  he 
may  annul  the  contract  for  repeated  failures,  for  violating  the  post-office 
laws  of  the  United  States,  for  disobeying  the  instructions  of  the  De- 
partment, or  for  transporting  persons  conveying  mail-matter  out  of  the 
mails  as  aforesaid;  and  that  this  contract  shall,  in  all  its  part$,  be  sub- 
ject to,  and  in  all  respects  governed  by,  the  requirements  and  provisions 
of  the  third  and  sixth  sections  of  the  act  of  Congress  approved  June  1, 
1872,  entitled  ^^An  act  making  appropriations  for  the  service  of  the 
Post-Office  Department  for  the  year  ending  June  thirty,  eighteen  hun- 
dred and  seventy-three,"  and  also  of  the  act  of  Congress  approved  the 
21st  of  April,  1808,  entitled  <^An  act  concerning  public  contracts,"  so 
far  as  the  provisions  of  the  act  last  cited  shall  apply  thereto:  and  it  is 
hereby  further  stipulated  and  agreed  that  this  contract  may  at  any  time 
be  terminated  by  Congress. 

In  witness  whereof  the  said  Postmaster-General  has  caused  the  seal 
of  the  Post-Office  Department  to  be  affixed  hereto,  and  has  attested  the 
same  by  his  signature ;    and  the  said,  the  Pacific  Mail  Steamship  Corn- 
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paoy,  by  Alden  B.  Stockwell,  president,  and  their  sareties,  have  hereto 
set  their  hands  and  seals  the  day  and  year  first  hereinbefore  written. 

JNO.  A.  J.  CRESWELL,    FsEAL.J 
Postmaster-  uenerat 

Signed,  sealed,  and  delivered  by  the  Postmaster-General,  in  presence 
of— 
Joseph  H.  Blackfan. 

PACIFIC  MAIL  STEAMSHIP  CO.  [seal.] 
By  A.  B.  STOCKWELL,  President. 

Witness:  Alfred  R.  Beeves. 

A.  B.  STOCKWELL.  [seal.] 

Attest :  Theodore  T.  Johnson,  Secretary. 

HENRY  CLEWS,  [seal.] 

Signed,  sealed,  and  delivered  by  the  Pacific  Mail  St(3amship  Company, 
by  Alden  B.  Stockwell,  president,  and  signed  by  Alden  B.  Stockwell 
and  Henry  Clews,  in  presence  of — 
F.  W.  G.  Bellows. 

Post-Ofpice, 
New  Tarky  Auifust  29, 1872. 

The  undersigned,  postmaster  at  New  York,  State  of  New  York,  certi- 
fies, ander  his  oath  of  office,  that  he  is  acquainted  with  the  above  guar- 
antors, and  knows  them  to  be  men  of  property  and  able  to  make  good 
their  guarantee. 

P.  H.  JONES, 

Postmaster. 


The  Postmaster' Oeneral  to  the  President  of  the  Pacific  Mail  Steamship 

Company. 

No.  27561.]  Post-Office  Department, 

Washingtouj  D.  C,  August  22, 1872. 

Sis:  I  have  to  inform  you,  with  regard  to  the  supplementary  and  in-, 
dependent  proposition  submitted  in  your  letter  of  the  10th  instant, 
aoeompanying  your  company's  proposal  for  the  conveyance  of  an  addi- 
tional monthly  mail  on  the  route  between  San  Francisco,  Japan,  and. 
China,  authorized  by  the  third  and  sixth  sections  of  the  act  of  Congress, 
approved  Jane  1,  1872,  that  as  the  date  of  commencement  and  the 
doration  of  said  service  are  expressly  prescribed  in  the  act,  which  pro- 
vides that  the  contract  shall  be  ^'for  a  term  of  ten  years,  from  and  after 
the  first  day  of  October,  eighteen  hundred  and  seventy-three,"  1  have 
no  authority^  as  a  Postmaster-General,  to  make  such  an  arrangement 
at)  you  propose,  or  to  assent  to  any  understanding,  conditional  upon 
the  approval  of  Congress,  that  the  additional  service  in  question  shall 
commence  at  an  earlier  date  than  that  fixed  by  the  act  authorizing  the 
>»^rvice,  or  in  any  resi)ect  to  anticipate  future  legislation  by  Congress. 

I  am,  very  respectfully,  your  obedient  servant,       

JNO.  A.  J.  CRESWELL, 

Postmaster-  Oeneral. 
A.  B.  Stockwell,  Esq., 

President  of  Pacific  Mail  Steamship  Company ^ 

59  and  61  Wall  Street^  New  York  City. 
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Telegram  from  VicePregident  of  Pacific  Mail  Steamship  Company  to  the 
Superintendent  of  Foreign  Mails. 

New  York,  August  27, 1872. 
To  Jos.  H.  Blackfan,  p.  O.  D.: 

Will  return  contract  soon  as  Mr.  Stockwell  comes  to  town.    Expect 
him  to-morrow. 

F.  G.  W.  BELLOWS. 


Telegram  from  president  of  Pacific  Mail  Steamship  Company  to  Super- 
intendent of  Foreign  Mails 

New  York,  August  29, 1872. 
'To  Jos.  FT,  Blackfan. 

Will  Postmiister-General  be  in  Washington  to-morrow  morning.  Con- 
tract will  be  there  then.     Answer. 

A.  B.  STOCKWELL, 

President. 


Telegram  from  Superintendent  of  Foreign  Mails  to  the  President  of  Pa- 
cific Mail  Steamship  Company. 

No.  27609.]  Washington,  D.  C,  Augmt  29, 1872. 

To  A.  B.  SXpCKWELL, 

President  Pacific  Mail  Steamship  Company^ 

59  and  61  Wall  Street^  New  York  City: 
The  Postmaster-General  will  be  in  Washington  to-morrow. 

JOSEPH  H.  BLACKFAN, 
Superintendent  of  Foreign  Mails. 


The  Vice-President  of  Pacific  Mail  Steamship  Company  to  Hie  Postmaster- 

Oeneral. 

Office  of  Pacific  Mail  Steamship  Company, 
59  and  61  Wall  Street^  New  York^  August  29, 1872. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  Xo. 
27560,  transmitting  a  copy  of  contract  for  execation,  for  additional 
monthly  mail  service  to  Japan  and  China,  as  authorized  by  act  of  Con- 
gress, approved  1st  June,  1872.    The  said  contract  has  been  executed 
according  to  the  requirements  of  the  Department,  and  will  be  delivered 
to  you  in  person  by  this  company's  agent,  Chas.  Abort,  esq.,  on  the  30th 
instant. 
We  will  thank  you  for  a  certified  copy  thereof,  as  early  as  practicable. 
Very  respectfully,  your  obedient  servant, 

PACIFIC  MAIL  STEAMSHIP  CO., 
By  F.  W.  G.  BELLOWS,  VicePreMewL 
Hon.  Jno.  a.  J.  Creswell, 

,  Postmastei'-Oeneralj  Washington^  D.  (7. 
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The  Vice-President  of  Pacific  Mail  Steamship  Company  to  the  Postntaster- 

Oeneral. 

Office  of  Pacifio  Mail  Steamship  Company, 
59  and  61  WaU  Street^  New  York^  29«Jk  August^  1872. 
Sm :  I  have  the  honor  to  own  the  receipt  of  your  letter  l^o.  27561, 
and  note  with  entire  deferenoe  yonr  decision  in  regard  to  the  independ- 
ent proposition  for  the  beginning  of  the  term  of  additional  China  mail- 
servioe,  provided  for  in  the  act  of  Congress  of  1st  Jnne,  1872. 

We  hejg:  to  advise  the  Department  that  we  shall  oontinne  onr  line  of 
extra  steamers  inangnrated  16th  May,  1872,  on  the  16th  of  each  month, 
from  San  Frandsoo,  and  27th  fix)m  Hong-Kong,  nntil,  at  least,  the  close 
of  1872,  receiving  and  delivering  all  United  States  mails  intrusted  to 
our  charge. 

Very  respectfully,  your  obedient  servant, 

pacific  mail  steamship  CO., 

By  F.  W.  G.  BELLOWS,  Vice-President. 
Hon.  Jno.  a.  J.  Ceeswell, 

Postmaster- General^  Washington^!).  C. 

jA  <#'  ►*,'  '^ 


The  Si^perintendent  of  Foreign  Mails  to  the  Vice-President  of  Pacific  Mail 

Steamship  Company. 

No.  27612.]  Post-Oppicb  Depabtmbnt, 

Office  of  Foreign  Mails, 

Washington^  D.  C,  August  31, 1872. 
Sib  :  In  compliance  with  the  request  made  in  your  letter  of  the  29th 
instant,  I  transmit  herewith  a  certified  copy  of  the  contract  executed 
with  the  Pacific  Mail  Steamship  Company,  for  the  conveyance  of  an  ad- 
ditional monthly  mail  on  the  mail  steamship  route,  between  San  Fran- 
cisco and  Hong-Kong,  (China,)  via  Yokohama,  (Japan,)  with  a  branch 
line  running,  in  connection  with  the  main  line,  between  Yokohama  and 
Shanghai,  China. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAN, 
Superintendent  of  Foreign  Mails.. 
F.  W.  G.  Bellows,  Esq., 

Vice-President  Pacific:  Mail  Steamship  Company^ 

59  and  61  Wall  Street^  Neic  York,  N.  Y. 


The  Vice-President  of  the  Pacifi^i  Mail  Steamship  Company  to  the  Superin- 
tendent of  Foreign  Mails. 

Office  of  Pacifio  Mail  Steamship  Company, 
59  and  61  WaU  Street,  New  York,  September  2, 1872. 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation, No.  27612,  transmitting  a  certified  copy  of  the  contract  for  the 
conveyance  of  an  additional  monthly  mail  between  the  United  States, 
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China,  and  Japan,  according  to  the  act  of  Congress,  approved  Idt  Jane, 
1872,  for  which  please  accept  our  thanks. 

Very  respectfully,  your' obedient  servants, 

PACIFIC  MAIL  STEAMSHIP  CO., 
By  F.  W.  G.  BELLOWS,  VioePresideM. 
Hon.  Joseph  H.  Blackfan, 

Superintendent  Post-Office  Department^ 

Office  Foreign  Mails^  Washington^  Z>.  C 


The  Superintendent  of  Foreign  Mails  to  the  president  of  Pacific  Mail  Steam- 
ship Company. 

No.  27642.]  Post-Office  Depabtment, 

Office  of  Fobeigx  Mails, 
Washington^  D,  0.,  September  5, 1872. 
Sib  :  The  contract  with  your  company  for  an  additional  monthly  mail 
between  San  Francisco  and  Hong-Kong,  China,  via  Kanagawa,  Japan, 
having  been  executed  under  date  of  29th  August  ultimo,  I  return  here- 
with, by  direction  of  the  Postmaster-Oeneral,  the  certified  check  for 
$25,000,  which  accompanied  your  proposal  of  the  10th  August,  18T2. 
Please  acknowledge  receipt. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAN, 

Superintendent, 
A.  B.  Stockwell,  Esq., 

President  Pacific  Mail  Steamship  Company ^ 

59  and  61  Wall  Street^  New  York. 


The  Vice-President  of  Pacific  M4iiil  Steamship  Company  to  the  Superintend- 
ent of  Foreign  Mails. 

Office  of  Pacific  Mail  Stbambhip  GoMPAmr, 

New  York,  S^tember  6^  1872. 
Sib  :  Tours  of  yesterday's  date  at  band  this  morning,  under  cover  of 
which  we  received  the  return  of  our  certified  check  for  $25,000,  for 
which  we  thank  you. 

Yours,  very  respectfully, 

F.  W.  Q.  BELLOWS, 

Vice-President 
Jos.  H.  Blackfan,  Esq., 

Superintendent  Foreign  Mails^ 

Post- Office  Department  J  Washingtony  D,  C. 


Henry ^  Clews j  esq.,  to  the  Postmaster-General. 

BANKmChHOUSK  OF  Henby  Glbws  &  Co., 

32  Wall  Street,  New  York,  June  2, 1873. 
Deab  Sib:  Whileadirectorof  the  Pacific  Mail  Steamship  GomiiaDj, 
the  additional  contract  for  China  mail-service  wa«  concluded  with  them, 
upon  which  I  became  surety. 
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My  connection  with  tbe  company  having  now  ceased,  I  wish  to  have 
my  name  as  surety  withdrawn,  and  that  of  some  new  director  inserted 
instead,  who  shaU  be  satisfactory  to  the  Government.  Asking  your 
e^rly  attention  to  the  matter, 


I  am,  yours,  very  truly, 

Hon.  J.  A.  J.  Cbeswell, 

Postmaster-Oeneralj  Washingtonj  2>.  C. 


HENRY  CLEWS. 


The  Supeintendent  of  Foreign  Mails  to  Henry  Cletcs,  esq. 

JJo.  29465.]  Post-Office  Department, 

Office  of  Foreign  Mails, 

Washinfftonj  D.  C,  June  4,  1873. 
Sir:  I  am  directed  by  the  Postmaster-General  to  acknowledge  the 
receipt  of  your  letter  of  the  2d  instant,  informing  him  of  your  wish  to 
withdraw  your  nape  as  surety  under  the  contract  with  the  Pacific  Mail 
Steamship  Company  for  the  China  mail-service,  and  to  inform  you,  in 
reply,  that  it  is  necessary  that  a  new  surety  for  substitution  in  your 
place  shall  be  presented,  with  the  concurrence  of  the  company,  before 
he  can  take  action  on  that  subject. 

Section  255  of  the  act  of  June  8, 1872,  provides  <<  That  the  Postmaster- 
General,  whenever  he  may  deem  it  consistent  with  the  public  interest, 
may  accept  new  surety  upon  any  contract  existing  or  hereafter  made 
for  carrying  the  mails,  in  substitution  for  and  release  of  any  existing 
surety.'' 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAN, 

Superintendent 
HsNBY  Clews,  Esq., 

32  Wall  tHreet^  Hew  York  City. 


Telegram  from  W.  H.  Painter  to  Superintendent  of  Foreign' Mails. 

IfBW  York,  July  26,  1873. 

J.  H.  Blagkfan,  Esq., 

Foreign  Mail  Department^  Post-Office  Department : 
Please  mail  me  to-day,  care  J.  C.  Beiff,  K.  P.  B.  B.,  80  Broadway, 
New  York,  two  copies  law  of  '72,  authorizing  additional  subsidy  to 
Japan  and  contract  made ;  and  answer  by  wire  what  is  consequence  if 
company  do  not  enter  upon  performance  of  contract  in  October.  Will 
it  require  new  legislation  before  any  other  company  can  do  the  work, 
or  does  non-oompliance  work  a  forfeiture  f 

W.  H.  PAINTEE, 

14  Wall  Street. 
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Telegram  from  Superintendent  Foreign  MaiU  to  W.  H.  Painter,  esq. 

No.  29834.]  Washington,  July  26,  1873. 

W.  H.  Painter,  Esq., 

14   Wall  Street,  Nexo  York : 
Have  mailed  documents  desired.    Cannot  undertake  to  decide  qnestioD 
submitted. 

JOSEPH  H.  BLACKPAN, 

Superintendent 


Henry  Cletrs,  esq.,  to  the  Poatmaster-Oeneral. 

BANKING-HOUSE  OF  HENRY  GLEWS  &  CO., 

32  Wall  Street,  New  York,  July  29, 1873. 
Sm.  Some  time  since  I  wrote  you  respecting  the  bond  of  the  Pacific 
Mail  Steamship  Company  for  their  la^t  China  mail  contract,  upon  which 
my  name  appears  as  surety,  and  from  which  position  I  asked  to  be  re- 
lieved. The  board  of  directors,  to  whom  the  subject  was  brought  forcon- 
sideration,  have  selected  Mr.  George  H.  Bradbury,  president,  in  lien  of 
A.  B.  Stockwell,  late  president,  and  Bufus  Hatch,  esq.,  instead  of  my- 
self, for  the  proper  execution  of  a  bond  to  replace  the  other. 

May  I  trouble  you  in  so  far  as  to  see  that  the  proper  form  of  bond  is> 
sent  President  Bradbury  for  execution  at  your  earliest  convenience^  aod 
that  the  old  bond  bearing  my  name  is  canceled. 
Your  good  offices  in  the  matter  will  be  appreciated  by 
Yours,  sincerely, 

HENRY  GLEWS. 
Hon.  Jno.  a.  J.  Greswell, 

Postmaster- General,  Washington,  D,  C. 


The  Superintendent  of  Foreign  Mails  to  Henry  Clews,  esq. 

No.  29881.J  Post-Office  Department, 

Office  of  Foreign  Mails, 

Washington,  D.  C,  July  31, 1873. 

Sir  :  Referring  to  previous  correspondence,  and  to  your  letter  of  the- 
29th  instant  to  the  Postmaster-General,  in  relation  to  your  release  as 
surety  for  the  Pacific  Mail  Steamship  Company,  I  have  to  inform  yoa, 
that  in  the  case  of  the  release  of  Howard  Potter  and  Francis  Skiddy 
as  sureties,  under  the  original  contract  with  said  company,  it  was  ar- 
ranged with  the  Postmaster-General  that  the  company  should  enter 
into  a  new  contract,  with  nexo  sureties,  in  the  stead  and  place  of  the  con- 
tracts entered  into  in  1866-'67  for  the  China  mail  monthly  service ;  and 
such  a  contract  was  prepared  by  the  company,  submitted  for  the  ap- 
proval of  the  Postmaster-General,  and  duly  executed  on  June  1, 1872,  a 
copy  of  which  was  published  in  the  last  annual  report  of  this  Depart- 
ment, pp.  199-203,  a  copy  of  which  report  is  herewith  inclosed. 

The  contract  for  the  additional  monthly  service,  in  which  you  are 
named  as  one  of  the  sureties,  is  published  in  the  same  report,  on  pp. 
196-198,  and  I  suppose  it  will  be  necessary  to  pursue  the  same  course 
in  the  present  instance. 

The  new  contract  should  be  drawn  up  after  the  model  of  that  of  June  U 
1872,  but  reciting  only  the  provisions  of  the  additional  coutrsfct  of  29th 
August,  1872,  in  which  you  are  named  as  one  of  the  sureties. 
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You  will,  .therefore,  please  see  that  the  proper  form  of  contract  to 
meet  what  is  desired  is  prepared  by  the  compaDy  and  sabmitted  to  this 
Department. 

I  am,  very  respectfally,  your  obedient  serrant. 

JOSEPH  k.  BLACKFAN, 

Superintendent 
Henry  Clews,  Esq., 

32  Wall  Street,  New  York,  N.  Y. 


The  PreMent  of  Ike  Pacific  Mail  Steamship  Company  to  the  Superin- 
tendent of  Foreign  Mails. 

Office  of  Pacific  Mail  Steamship  Company, 
59  and  61  Wall  Street,  New  York,  August  12, 1873. 
Dear  Sib  :  Mr.  Henry  Clews,  not  now  being  a  director  in  this  com- 
pany, desires  that  his  name  as  surety  be  withdrawn  from  the  mail  con-^ 
tract    Will  you  do  me  the  favor  to  say  whether  this  can  be  done  t 

I  woold  suggest  that  Mr.  Eufus  Hatch,  banker,  and  myself  as  presi- 
dent, be  substituted  for  Mr.  Clews  and  Mr.  Stockwell;  and  if  so,  what 
forms  we  must  go  through. 
Very  sincerely,  yours, 

GEORGE  H.  BRADBURY, 

President^ 
Joseph  H.  Blackfan,  Esq., 

Superintendent  Foreign  Mail  Service,  Washington,  D.  0. 


The  Superintendent  of  Foreign  Mails  to  the  President  of  the  Pacific  Mail 

Steamship  Company. 

Xo.  29,966.]  Post-Office  Department, 

Officj:  of  Foreign  Mails, 
Washington,  D.  C,  August  14, 1873- 
Sir:  I  have  to  inform  you,  in  reply  to  your  letter  of  12th  instant, 
relative  to  the  withdrawal  of  Mr.  Henry  Clews  from  the  contract  en- 
tered into  by  your  company,  that  Mr.  Clews  has  already  applied  to  this 
I>epartment  for  a  release  from  said  contract,  and  I  inclose  herewith  a 
copy  of  my  letter  to  him  in  reply  to  his  application. 

You  will  please  cause  to  be  prepared  a  new  contract  in  accordance 
with  the  statement  in  my  letter  to  Mr.  Clews,  substituting  the  names  of 
Hr.Sufns  Hatch  and  yourself  for  thoseof  Mr.  Clews  and  Mr.  Stockwell, 
sureties  in  -the  original  contract,  and  the  same  will  then  be  submitted 
to  the  Postmaster-General  for  his  approval. 

I  send  you  by  to-day's  mail,  under  separate  cover,  a  copy  of  the  Post- 
master-General's report  for  1872,  referred  to  in  my  letter  to  Mr.  Clews, 
and  also  a  rough  draught  of  the  new  contract,  containing  what  I  sup- 
pose to  be  all  the  necessary  stipulations. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAN, 

Superintendents 
Geo.  H.  Bradbury,  Esq., 

President  Pacific  Mail  Steamship  Company, 

59  and  61  Wall  Street,  Nexc  York,  N.  Y. 
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Henry  Clews,  esq.,  to  the  Postmaster-Qeneral, 

Banking- House  of  Henby  Clews  &  Co., 
32  Wall  Street^  New  Yorh^  Augmt  15, 1873. 
Deae  Sib  :  I  now  have  the  pleasare  of  inclosing,  properly  execated, 
bond  of  the  Pacific  Mail  Steamship  Company,  by  George  H.  Bradbury, 
f>re8ident,  and  George  H.  Bradbury  and  Ba^s  Hatch  as  sureties. 

Kindly  substitute  this  in  place  of  the  one  now  on  file  with  my  name 
on  as  surety,  and  return  same  to  me. 
Very  truly,  yours, 

HENRY  CLEWS. 
Hon.  Jno.  a.  J.  Cbeswell, 

Fostmaster- General,  Washington,  I>.  0. 


The  Superintendent  of  Foreign  Mails  to  Henry  Oleics,  esq, 

No.  29,994.J  Post-Office  Depaetment, 

Office  of  Foeeign  Mails, 

Washington,  D.  C,  August  20, 1S73. 
SiE:  I  have  to  return  herewith  the  contract  of  the  Pacific  Mail  Steam- 
-ship  Company,  received  with  your  letter  of  the  15th  instant,  and  to  re- 
quest that  you  will  please  cause  the  following  alterations  to  be  made  ia 
the  text  of  the  same,  viz : 

First  page,  twelfth  line,  substitute  the  words,  "  were  heretofore,"  in- 
tstead  of  ^^have  been." 

Second  page,  seventh  line  from  bottom,  strike  out  the  word  ^^further.** 
Third  page,  fourth  line,  strike  out  the  word  "  further." 
The  certificate  of  the  postmaster  at  New  York  should  also  appear  on 
the  contract  in  the  following  words : 

Post-Ofkick,  Nkw  York,  August  — ,  1873. 
fork,  State  of 
the  above  gaaa 
men  of  property  and  able  to  make  p:ood  their  guarantee. 


The  andersiffned,  postmaetor  at  New  York,  State  of  New  York,  certifies,  under  hU 
oath  of  office,  tnat  he  is  acquainted  with  the  above  Koarantors,  and  knows  them  to  be 


,  Pwtmankr. 

You  will  please  return  the  contract  so  modified,  and  the  same  iriU 
then  be  subniitted  to  the  Postmaster-General. 

I  am,  very  respectftillv,  your  obi^^di^nt  servant, 

JOSEPH  H.  blacib:pan, 

Superintmdeni. 
Heney  Clews,  Esq^ 

Tfew  TorTc,  N.  Y. 


[Henry  Oleics,  esq.,  to  the  Fosimaster-OeneraL 

Bankino-Hoitbe  of  Henry  Clews  &  Co., 

32  Wall  Streetj  New  YorJc^  Angusi  22, 1873. 
Dear  Sir  :  As  desired  in  yours  of  the  20th,  I  return  herein  bond  of 
the  Pacific  Mail  Steamship  Company,  duly  executed,  with  coitectioDS, 
&c. 
I  would  request  the  return  of  the  old  bond,  or  its  cancellation. 
Yours  truly, 

HENRY  CLEWa 
Jos.  H.  Blaokfan,  Esq., 

JSupenintendent,  dkc.,  Washington,  D.  0. 
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Contract  referred  to  in  the  foregoing. 

This  article  of  contract,  made  the  twenty-third  day  of  August,  in  the 
year  of  oar  Lord  one  thousand  eight  hundred  and  seventy- three,  between 
the  United  States  of  America,  (acting  in  this  behalf  by  their  Post- 
master-General) and  the  Pacific  Mail  Steamship  Company,  with  George 
H.  Bradbury  and  Sufus  Hatch,  esquires,  as  sureties,  witnesseth : 

That  whereas  the  said  Pacific  Mail  Steamship  Company  were  hereto- 
fore accepted,  in  accordance  with  the  stipulations  and  provisions  of  sec- 
tions 3  and  6  of  the  act  of  Congress,  approved  June  1, 1872,  entitled  <<An 
act  making  appropriations  for  the  service  of  the  Post-Office  Department, 
for  the  year  ending  June  30, 1873,'^  and  in  conformity  with  the  advertise- 
ment inviting  proposals  for  said  service,  issued  by  the  Postmaster-Gen- 
eral of  the  United  States  on  the  5th  day  of  June,  1872,  as  contractors  for 
the  conveyance  of  an  additional  monthly  mail  on  the  mail  steamship 
mate  between  the  port  of  San  Francisco  and  the  port  of  Hong-Kong, 
China,  via  Yokohama,  Japan,  with  a  regular  branch  line  running  in 
connection  with  the  main  line  between  Yokohama  and  Shanghai,  China, 
at  the  sum  of  five  hundred  thousand  dollars  for  the  performance  of 
twelve  round  trips  per  annum,  for  a  term  of  ten  years  from  and  after  the 
first  day  of  October,  eighteen  hundred  and  seventy-three,  and  upon 
the  same  conditions  and  limitations  as  prescribed  by  existing  acts  of 
GoDgresa  in  reference  thereto,  and  the  respective  contracts  made  in 
pnrsoance  thereof; 

And  whereas  the  said  Pacific  Mail  Steamship  Company,  on  the  29th 
day  of  August,  1872,  entered  into  articles  of  contract  with  the  United 
States  of  America,  acting  in  that  behalf  by  their  Postmaster-General, 
for  the  oonveyance  of  the  said  mails  in  conformity  with  the  provisions 
and  stipalations  of  the  said  act  of  Congress,  with  Alden  B.  Stockwell 
aDd  Henry  Clews,  esquires,  as  its  sureties  in  the  said  contract ; 

And  whereas  the  said  Pacific  Mail  Steamship  Company  have  desired 
to  procure  the  discharge  and  release  of  the  said  Stockwell  and  Clews,  as 
the  sureties  for  the  company  under  said  contracts,  and  have  ofitered  to 
substitnte  therefor  George  H.  Bradbury,  of  Englewood,  New  Jersey, 
and  fiufns  Hatch,  of  the  city  of  New  York,  esquires,  as  sureties  in  their 
stead; 

And  whereas  the  United  States,  acting  by  their  Postmaster-General 
in  this  behalf,  have  consented  and  agreed  with  the  said  company  to  ac- 
cept and  receive  the  said  George  H.  Bradbury  and  Bufus  Hatch  as  sure- 
ties for  the  performance  and  service  to  be  rendered  by  the  said  steam- 
ship company  under  said  contracts,  in  lieu  of  said  Stockwell  and  Clews, 
as  sureties  therefor  and  thereunder,  and  to  that  end  to  accept  and  receive 
a  new  contract  upon  the  part  of  said  steamship  company,  with  the  said 
George  H.  Bradbury  and  Bufus  Hatch  as  sureties  for  the  performance  of 
the  service  provided  for  by  said  first-named  contracts,  respectively,  and 
with  the  like  stipulations  and  conditions ; 

Now,  therefore,  these  presents  witness  that  the  said  Pacific  Mail 
Steamship  CompiEiny,  contractors,  and  the  said  George  H.  Bradbury 
and  Bufoa  Hatch  as  sureties,  do  jointly  and  severally  undertake,  cove- 
nant, and  agree  with  the  United  States,  and  do  bind  themselves  to 
transport  the  mails  of  the  United  States  between  the  ports  of  San  Fran- 
cisco and  Hong-Kong,  in  China,  touching  at  Yokohama,  Japan,  both  on 
the  outward  and  inward  passages,  to  h^nd  and  receive  mails,  with  a 
r^;ular  connecting  branch-line  of  steamers  between  Yokohama  and 
Shanghai,  China,  twelveround  trips  per  annum,byan  additional  monthly 
Une  of  firot-class  American  steamships,  to  conform  in  all  respects  to  the 
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requirements  and  provisions  of  the  third  section  of  the  act  of  Congress 
above  cited,  approved  June  1, 1872,  and  the  advertisement  of  the  Post- 
master-General, issued  in  accordance  therewith,  dated  June  5, 1872,  and 
of  suj3icient  number  to  perform  the  required  additional  monthly  service 
for  and  during  the  term  of  ten  years,  commencing  on  the  first  of  Octo- 
ber, eighteen  hundred  and  seventy-three.  And  the  said  contractors  do 
further  covenant  and  agree  with  the  United  States,  and  do  bind  them- 
selves, that  the  steamships  hereafter  offered  for  the  service  shall  be  of 
not  less  than  four  thousand  tons  register  each,  and  shall  be  builtof  iron, 
and,  with  their  engines  and  machinery,  shall  be  wholly  of  American 
construction,  of  the  best  materials,  and  after  approved  models,  and  shall 
be  so  constructed  as  to  be  readily  adapted  to  the  armed  naval  service 
of  the  United  States  in  case  of  war ;  and  before  acceptance,  the  officers 
by  whom  they  are  inspected  shall  report  to  the  Secretary  of  the  Navy 
and  the  Postmaster-General  whether  this  condition  has  been  complied 
with ;  and  further,  that  the  said  steamships,  after  acceptance  by  the 
Postmaster-General,  and  during  the  period  they  may  be  employed  in  con- 
veying the  mails,  shall  be  kept  up  by  alterations,  repairs,  and  additions, 
as  the  exigency  may  require,  fully  equal  to  the  best  state  of  steamship  im- 
provement attained,  and  if  not  so  kept  up  and  maintained,  they  may  be 
rejected  by  the  Postmaster-General  of  the  United  States,  as  not  meeting 
the  requirements  of  the  act  of  Congress  authorizing  the  additional 
monthly  service,  and  other  satisfactory  steamships  required  in  their  place. 
And  the  said  contractors  do  further  covenant  and  agree,  and  do  bind 
themselves  to  carry  the  United  States  mails  during  the  existence  of 
their  contracts,  without  additional  charge,  on  all  the  steamers  they  may 
run  upon  said  line,  or  any  part  of  it,  or  any  branch  or  extension  thereof ; 
and  they  do  further  covenant  and  agree  to  transport,  free  of  expense, 
on  each  and  every  steamer,  a  mail  agent  of  the  United  States,  to  take 
charge  of,  and  arrange  the  mail  matter,  and  to  assign  to  such  agent  a 
separate  state-room  on  the  upi>er  or  main  deck,  with  suitable  accommo- 
dations for  that  purpose ;  and  it  is  further  convenanted  and  agreed  by 
the  said  contractors,  and  they  do  bind  themselves 

First.  To  dispatch  an  additional  steamship  from  San  Francisco  on 
the  sixteenth  day  of  each  month  and  from  Hong-Kong  on  the  twenty- 
seventh  of  each  month,  or  upon  such  other  days  as  may  be  hereafter 
selected,  with  the  approval  of  the  Postmaster-General,  the  departares 
to  be  always  so  arranged  as  to  alternate  at  equal  and  regular  intervals 
with  those  of  the  present  monthly  line  during  its  continuance,  and  to 
form  in  connection  therewith  a  regular  semi-monthly  mail-service  be- 
tween San  Francisco  and  Hong-Kong  via  Yokohama. 

Second.  That  the  time  occupied  in  making  each  passage  between  San 
Francisco  and  Hong-Kong  shall  not  exceed  thirty-two  days  in  summer 
and  thirty-five  days  in  winter,  including  detention  at  Yokohama,  which 
is  not  to  exceed  two  days  on  the  outward  and  three  days  on  the  inward 
voyage ;  and  the  time  occupied  in  making  each  passage  on  the  bnineh 
line  between  Yokohama  and  Shanghai  shall  not  exceed  eight  days^  in* 
eluding  detention  at  Hiogo  and  Nagasaki,  which  is  not  to  exceed  twenty- 
four  hours  at  each  port,  and  further,  to  perform  the  service  in  con- 
formity with  such  schedule  of  days  and  hours  of  departares  and  arri- 
vals as  shall  be  approved  by  the  Postmaster-General  of  the  United 
States. 

Third.  To  transport  the  mails  in  a  safe  and  secure  manner,  free  from 
wet  or  other  injury,  in  a  separate  apartment  in  each  steamship,  to  be 
fitted  up  for  the  exclusive  accommodation  of  the  mail. 

Fourth.  To  take  the  mail  and  every  part  of  it  from,  and  deliver  it  and 
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every  part  of  it  into  the  post-offices  at  San  Francisco  and  Hong-Kong, 
and  the  offices  of  the  United  States  postal  agents  at  Shanghai,  (China,) 
Yokohama,  (Japan,)  and  other  Japanese  ports  of  call. 

They  also  undertake,  covenant,  and  agree  with  the  United  States,  and 
do  bind  themselves,  to  be  answerable  for  the  proper  care  and  transporta- 
tion of  the  mails,  and  accountable  to  the  United  States  for  any  dam- 
ages which  may  be  sustained  by  the  United  States  through  the  un- 
faithfulness or  want  of  care  of  their  officers,  agents,  and  employes ;  and 
they  do  further  covenant  and  agree  that  they  will  not  transmit,  by  them- 
^Ires  or  their  agents,  or  be  concerneil  in  transmitting,  commercial 
intelligence  more  rapidly  than  by  mail,  and  that  they  will  not  carry,  or 
«affer  to  be  carried,  letters  or  newspapers  out  of  the  mail,  and  they  will 
Dot  knowingly  convey  any  person  carrying  on  the  business  of  transport- 
ing letters  or  other  mail-matter,  without  the  special  consent  of  the  Post- 
Office  Department  of  the  United  States ;  and  farther  that  they  will 
convey  without  additional  charge,  post-office  blanks,  mail-bags,  and  the 
occasional  special  agent  on  business  of  the  Post-Office  Department  ex- 
clam  vely,  on  the  exhibition  of  his  credentials. 

For  which  services,  when  performed,  the  said  Pacific  Mail  Steam- 
ship Company  a^e  to  be  paid  by  the  United  States  the  sum  of  five 
hnadred  thousand  dollars  per  annum  (being  at  the  rate  of  forty-one 
thousand  six  hundred  and  sixty -six  dollars  for  each  round  voyage)  in 
the  currency  of  the  United  States,  in  quarterly  payments,  on  the  receipt, 
at  the  Post-Office  Department,  of  satisfactory  evidence  of  the  per- 
formance of  the  ronnd  voyages  embraced  in  said  payments,  provided 
that  the  moneys  payable  under  this  contract  shall  be  paid  while  the 
vsaid  Pacific  Mail  Steamship  Company,  or  its  successors  in  interest, 
shall  maintain  and  run  the  line  of  steamships  for  the  transportation 
«f  freight  and  passengera  at  present  run  between  New  York  and  San 
Fraocisco.  via  the  Isthmus  of  Panama,  by  the  said  Pacific  Mail  Steam- 
j^hip  Company  and  no  longer,  said  payments,  however,  to  be  subject  to 
4ie<!nction8,  lines,  and  penalties  imposed  by  the  Postmaster-General 
tor  failures  and  irregularities,  as  hereinafter  stipulated.  It  is  hereby 
also  stipulated  and  agreed,  by  the  said  contractors  and  their  sureties, 
that  in  case  of  failure,  from  any  cause,  to  perform  any  of  the  regular 
toonthly  voyages  stipulated  for  in.  this  contract,  a  pro-rata  reduction 
^all  be  made  from  the  compensation  on  account  of  such  omitted  voy- 
age or  voyages.  And  it  is  further  stipulated  and  agreed  that  suitable 
fines  and  penalties  shall  be  imposed,  in  the  discretion  of  the  Post- 
master-General, for  delays  aqd  irregularities  in  the  performance  of  the 
»*erTice.  If  delays  occur  in  the  arrivals  of  the  steamers  according  to 
schedule,  the  company  will  be  fined  in  a  sum  not  exceeding  two  thousand 
dollars  for  every  forty -eight  hours;  and  should  delays  occur  in  their 
departure^  a  fine  will  be  imposed  not  exceeding  one  thousand  dollars 
for  every  twenty-four  hours,  except  in  cases  of  unforeseen  and  uncon- 
trollable events;  and  suitable  fines  shall  also  be  imposed  unless  the 
ilelinquency  shall  be  satisfactorily  explained  to  the  Postmaster  General 
in  due  time,  for  failure  to  take  or  deliver  the  mail,  or  any  part  of  it; 
for  suffering  it  to  be  wet,  injured,  lost,  or  destroyed ;  for  carrying  it 
in  a  place  or  manner  that  exposes  it  to  depredation,  loss,  or  injury  by 
being  wet  or  otherwise ;  and  for  setting  up  or  running  an  express  to 
transmit  letters  or  commercial  intelligence  in  advance  of  the  mails ;  or 
for  transmitting  knowingly,  or  after  being  informed,  any  one  en- 
gaged in  transporting  letters  or  mail-matter  in  violation  of  the  laws 
of  the  United  States.  And  it  is  hereby  "^further  stipulated  arid 
agreed  that  the  Postmaster-General  shall  have  thie  power  to  determine 
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this  contract  at  any  time  in  case  of  its  being  underlet  or  assigned  to  any 
other  party,  and  that  he  may  annul  the  contract  for  repeated  failures, 
for  violating  the  post-office  laws  of  the  United  States,  for  disobeying 
the  instructions  of  the  Department,  or  for  transporting  i>er8ons  convey- 
ing mail-matter  out  of  the  mails  as  aforesaid ;  and  that  this  contract 
shall,  in  all  its  parts,  be  subject  to,  and  in  all  respects  governed  by,  the 
requirements  and  provisions  of  ^be  third  and  sixth  sections  of  the  act 
of  Congress  approved  June  1, 1872,  entitled  ^^  An  act  making  appro- 
priations for  the  service  of  the  Post-Office  Department  for  the  year  end- 
ing June  thirty,  eighteen  hundred  and  seventy-three ;"  and  also  of  the 
act  of  Congress  approved  the  21st  of  April,  1808,  entitled  ^'  An  act  con- 
cerning public  contracts,"  so  far  as  the  provisions  of  the  act  last  cited 
shall  apply  thereto ;  and  it  is  hereby  further  stipulated  and  agreed  that 
this  contract  may  at  any  time  be  terminated  by  Congress. 

In  witness  whereof  the  said  Postmaster-General  has  caused  the  seal 
of  the  Post-Office  Department  to  be  affixed  hereto,  and  has  attested  the 
same  by  his  signature,  and  the  said  the  Pacific  Mail  Steamship  Com- 
pany by  George  H.  Bradbury,  president,  and  their  sureties,  have  hereto 
set  theit  hands  and  seals  the  i^f^'^  nnd  year  first  hereinbefore  written. 

JNO.  A.  J.  CRESWELL,  [8EAL.| 

Postmaster- General 

Signed,  sealed,  and  delivered  by  the  Postmaster-General,  in  presence 
of— 

Joseph  H.  Blacefan. 

PACIFIC  MAIL  STEAMSHIP  COMPANY,  [seal.) 
By  GEO.  H.  BRADBCJRY,  President. 

GEO.  H.  BRADBURY.  [seal.) 

Attest:  W,  H.  Lane,  Secretary  pro  tern. 

RUFUS  HATCH.  [seal,! 

Witness:  Jennings  Cox. 

Signed,  sealed,  and  delivered  by  the  Pacific  Mail  Steamship  Gompany, 
by  George  H.  Bradbury,  president,  and  signed  by  George  H.  Bradbory 
and  Rufus  Hatch,  in  presence  of— 
Hamilton  Fish,  Jr. 

Post-Office,  New  York, 

August — ,  1873. 
Tbe  undersigned  postmaster  at  New  York,  State  of  New  York,  cer- 
tifies under  his  oath  of  office  that  he  is  acquainted  with  the  above 
guarantors,  and  knows  them  to  be  men  of  property,  and  able  to 
make  good  their  guarantee. 

T.  S.  JAMES,  P.  M., 

At  New  YorJ:^ 

Note. — This  contract  signed  by  the  Postmaster-General  on  the  day 
it  bears  date,  August  23, 1873. 


The  Superintendent  of  Foreign  Mails  to  the  President  of  the  Paeijie  Mmt 

Steamship  Company. 

No.  30036.]  Post-Office  Department, 

Office  of  Foreign  Mails, 
Washington,  D.  C,  August  27, 1873. 
Sir  :  The  contract,  with  new  sureties,  of  the  Pacific  Mail  Steamship 
Company  for  the  additional  monthly  mail-service  between  San  Fraodsoo^ 
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Japan,  and  China,  which  was  returned  to  this  Department  by  Mr.  Henry- 
Clews,  Qoder  date  of  the  22d  instant,  having  been  duly  executed  by  the 
Postmaster-General,  I  transmit  herewith  a  certified  copy  of  the  same,, 
the  receipt  of  which  yon  will  please  acknowledge. 
I  am,  very  re8i>ectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAK, 

Superintendents 
George  H.  Bbadbubt,  Esq., 

President  of  Pacific  Mail  Steamnhip  Company^ 

59  and  61  Wall  Street j  Xew  York^  N.  Y. 


The  Superintendent  of  Foreign  Mails  to  Henry  CleicSj  esq^ 

No.  30035.]  Post-Office  Department, 

Office  of  Foreign  Mails, 

Washington^  D.  C,  August  27, 1873. 
iSis:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  22d  in> 
fitant,  returning  contract,  with  new  sureties,  of  the  Pacific  Mail-Steam- 
ship Company  for  the  additional  monthly  mail-service  between  Saa 
Franciaoo,  Japan,  and  China,  and  to  inform  you  that  the  same  has  been 
duly  executed  by  the  Postmaster-General. 

The  rales  of  the  Department  will  not  permit  of  granting  your  request 
for  the  return,  or  cancellation  of  the  previous  contract — superseded  by 
the  new  one — as  it  forms  a  part  of  the  files  of  the  Department,  and  haa 
io  terms  been  replaced  by  the  present  contract. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAX, 

Superintendents. 
HEyRY  Clews,  Esq., 

No.  32   Wall  Street,  New  York,  N.  Y. 

P.  S.— A  certified  copy  of  the  new  contract  has  been  mailed  to  the^ 
president  of  the  Pacific  Mail  Steamship  Company. 

J.  H.  B. 


i*e  President  of  the  Pacific  Mail  Steamship   Company  to  the  Superin- 
tendent of  Foreign  Mails. 

Office  of  Pacific  Mail  Steamship  Company, 
59  and  61   Wall  Street,  New  York,  August  28,  1873. 
Sis  :  1  beg  to  acknowledge  receipt  of  your  favor  of  the  27th  instant, 
inclosing  a  certified  copy  of  contract  for  semi-monthly  China  mail  ser- 
^ce,  with  new  sureties  on  same,  and  thank  you  for  your  prompt  atten- 
tion to  this  matter. 
Respectfully, 

GEO.  H.  BRADBURY, 

Presidents 
Joseph  H.  Blackfan,  Esq., 

Superintendent  Foreign  Mails,  Post-Ofiee  Department j 

Washington^  D.  C 
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The  Superintendent  of  Foreign  Mails  to  the  President  of  the  Pacific  Mail 

Steamship  Company. 

Ko.  30406.]  Post-Office  Depaetbcent, 

Office  of  Foreign  Mails, 
Washington^  D.  C,  October  24, 1873. 
Sir  :  I  am  directed  by  the  Postmaster-General  to  request  that  you 
will  furnish  him  with  a  fall  statement,  in  writing,  of  the  reasons  which 
have  prevented  your  company  from  commencing  the  performance  of  the 
.additional  monthly  mail-service  between  San  Francisco  and  Hong-Kong, 
via  Yokohama,  authorized  by  sections  3  and  6  of  the  act  of  Congress 
approved  June  1,  1872 ;  which  service,  under  the  provisions  of  the  law 
^nd  contract,  should  have  been  commenced  on  the  1st  of  October  instant. 
You  will  also  please  state  what  preparations  yon  are  making  for  the 
commencement  of  this  additional  mail-service  to  Japan  and  Gluna,  and 
when  the  company  expects  to  be  able  to  commence  said  service. 

At  your  recent  interview  with  the  Postmaster-General,  at  this  Depart- 
ment, you  explained  to  him  verbally  the  causes  which  prevented  yoiir 
company  from  commencing  this  additional  mail-service  on  the  1st 
instant,  as  required  by  the  law  and  contract,  and  also  stated  that  the 
company  was  making  every  efiort  possible  to  comply  with  the  reqaire- 
ments  of  the  law  and  contract  at  the  earliest  practicable  date ;  but  there 
is  nothing  on  the  files  of  this  Department  furnishing  any  information 
on  the  subject. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  H.  BLACKFAN, 

Superintendent 
Geo.  H.  Bradbury,  Esq., 

President  of  tJie  Pacijic  Mail  Steamship  Company^ 

Netp  York  City. 


Telegram  from  Superintendent  of  Foreign  Mails  to  President  Pacific  Mail 

Steamship  Company. 

No.  30432.1  Washington,  D.  C,  October  30, 1873. 

Geo.  H.  Bradbury, 

President  of  Pacific  Mail  Steamship  Company^ 

Xew  Yorlc  City : 
Please  furnish  information  requested  in  my  letter  of  24th  instant^ 
which  is  wanted  for  immediate  use. 

JOSEPH  H.  BLACKFAN, 

Superintendent  of  Foreign  Mails, 


Telegram  from  Preside7it  of  Pacific  Mail  Steamship  Company  to  the  Super- 
intendent of  Foreign  Mails. 

New  York,  October  31, 1873. 
To  Joseph  H.  Blackfan, 

Superintendent  Foreign  Mails ^  P.  0.  D.  : 
Information  preparing.    Will  be  sent  you  by  Tisdel  this  evening's 
strain. 

GEO.  H.  BRADBUBY, 

P!r«»ilf ait- 
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The  Sitrelary  of  Pacific  MailrSteamship  Company  to  the  Superintendent 

of  Foreign  Mails. 

Office  of  Pacific  Mail  Steamship  Company, 

59  and  61  Wall  Street,  New  York^  October  31, 1873. 
8iB:  We  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter 
No.  30406,  and  also  of  yoar  telegram  of  this  date,  to  which  we  replied 
that  the  required  information  would  be  sent  by  Mr.  Tisdel  this  evening. 
We  now  beg  to  state  that,  promptly  on  receipt  of  yonr  letter,  we  took 
measures  to  collate  the  facts  as  to  onr  non-commencement  of  the  semi- 
monthly China  service,  for  which  we  had  to  await  the  presence  here  of 
onr  superintendent  of  hulls.  The  letter  to  the  Postmaster-General  will 
be  delivered  by  Mr.  W.  P.  Tisdel,  Ist  proximo,  or  early  Monday  morning. 
Very  respectfully,  your  obedient  servants, 

PACIFIC  MAIL  STEAMSHIP.  COMPANY, 
By  THEO.  T.  JOHNSON,  Secretary. 
floD.  Joseph  H.  Blackpan, 

Superintendent  Office  Foreign  Mails, 

Post' Office  Department^  Washington,  I).  C. 


Tke  Vice-President  of  Pacific  Mail  Steamship  Company  to  the  Postmaster- 
General. 

Office  of  Pacific  Mail  Steamship  Company, 

59  and  61  Wall  Street^  New  York,  November  1, 1873. 

Sib  :  In  the  matter  of  the  contract  between  the  Postmaster-General 
and  the  Pacific  Mail  Steamship  Company  for  an  additional  semi-monthly 
mail-service  between  San  Francisco,  Japan,  and  China,  said  service  to 
be  performed  with  American-bnilt  iron  steamships,  of  not  less  than 
4,000  tons  register,  and  to  have  been  commenced  October  1, 1873,  we 
be^  to  sobmit  the  following,  which  will  explain  the  reason  of  oar  failure 
to  have  placed  the  ships  on  the  line  as  per  contract. 

Immediately  after  the  passage  of  the  act  of  Congress  providing  for  a 
semi-monthly  mail-service  to  China  and  Japan,  in  Jane,  1872,  this  com- 
pany entered  into  a  contract  for  the  constractiop  of  two  iron  screw- 
steamers  of  upward  of  4,000  tons  register,  to  class  '^  100  A,  Lloyds,"  to 
be  fitted  with  compound  engines,  guaranteed  to  make  a  speed  of  not 
less  than  14^  knots  per  hour,  and  to  be  completed  in  time  to  commence 
the  service  as  specified  in  the  act. 

The  contractor  began  work  upon  these  ships  as  early  as  it  was  possi- 
ble for  him  to  secure  so  large  an  amount  of  material,  of  a  weight  and 
size  never  before  used  by  ship-builders  in  America,  and  so  rapidly  did 
be  aocumolate  this  material  that  we  had  reasonable  hopes  of  having 
tbe  ships  in  readiness  at  the  appointed  time.  But  as  the  work  pro- 
^rressed,  unthought-of  obstacles  presented  themselves,  and  the  skill  of 
tbe  most  skillful  was  bafSed  in  the  attempt  to  overcome  them.  First 
and  foremost  of  the  difficulties  which  beset  the  contractor  was  the  in- 
formation received  from  the  proprietors  of  the  rolling-mills,  that  they 
bad  no  roaohinery  large  enough  to  roll  the  beams  required  for  these 
ships.  New  machinery  had  to  be  prepared,  and  before  it  was  completed 
and  in  operation,  five  months  of  valuable  time  had  been  lost.  With 
the  finishing  of  the  beams  our  contractor  took  new  courage.  Then  came 
tbe  strike  of  the  puddlers  in  the  iron-mills,  upon  whose  labor  he  de- 
n.  Mis.  74 3 
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)>euded  lor  angles  and  smaller  iron  work.  Then  came  the  labor-strike 
for  less  time  and  increased  wages,  and  finally  the  long  and  severe  win- 
ter of  1872-73,  when  labor  upon  materials  and  metals,  necessary  to 
be  done  out  of  doors,  was  seriously  retarded,  and  at  times  entirely 
stopped. 

To  the  foregoing  might  be  added  many  minor  impediments,  but  equally 
potent  in  retarding  the  work.  Against  these  untoward  circnmstances 
the  directors  and  officers  of  the  company  have  struggled  with  iiersist- 
ent  energy,  and  since  the  early  spring  the  work  upon  the  ships  has  been 
pushed  with  renewed  vigor,  and  it  is  with  gratification  that  we  now  an- 
uounce  the  near  completion  of  the  hulls  of  the  two  ships.  The  first 
will  be  launched  early  in  December,  while  the  machinery  for  both  is  so 
far  advanced  as  to  cause  no  delay.  These  ships,  when  completed  and 
on  the  route,  will  class  among  the  finest  in  the  world,  and,  indeed,  it  is 
the  testimony  of  experts,  of  our  own  and  other  countries,  who  have  ex- 
amined them,  that  they  will  be,  in  most  respects,  superior  to  any  other 
ships  afloat,  and  when  ready  for  service  they  will  have  cost  us  nearly 
two  and  a  quarter  millions  of  dollars.  In  addition  to  these  vessels,  we 
had  previously  contracted  for,  and  have  now  completed,  four  iron  screw- 
steamers  of  about  3,000  tons  register,  and  with  a  carrying  capacity 
fully  equal  thereto,  all  of  which  are  now  employed  in  our  Atlantic  and 
Pacific  line. 

Our  new  iron  ship  Colima  is  on  her  voyage  to  the  Pacific,  and  is  doe 
in  San  Francisco  December  1,  from  which  port  she  will  take  her  depart- 
ure for  China  December  10.  While  it  is  true  that  the  Colima  does  not 
register  4,000  tons,  she  has  a  carrying  capacity  equal  to  that  number, 
and  we  hope  to  have  her  accepted  temporarily  upon  the  China  line,  until 
we  can  place  in  service  the  ships  now  constructing,  in  pursuance  of  oar 
contract  with  the  Government. 

We  regret  exceedingly  that  these  ships  should  not  have  been  ready 
to  commence  the  service  at  the  specified  time,  but  in  view  of  all  the 
circumstances  enumerated,  we  sincerely  hope  that  you  may  feel  dis- 
posed to  be  lenient  with  us,  thereby  enabling  us  to  carry  out  the  re- 
quirements of  the  contract,  and  thus  aiding  the  only  established  Amer- 
ican line  of  steamships  engaged  both  in  the  coasting  and  foreign  trade, 
and  permitting  it  to  become  a  pride  and  honor  to  the  great  GovemmeDt 
under  whose  flag  it  sails  its  ships,  and  to  whom  it  looks  for  protection. 

We  have  the  honor  to  ask  your  attention  to  the  fact  that  we  are  per- 
forming the  semi-monthly  service  with  our  mail-steamers,  now  accepted 
as  such  by  the  Department,  under  our  first  China  mail  contract,  and 
that  we  propose  placing  on  the  route,  in  addition,  our  new  iron  ship 
Colima  (now  en  route)  and  the  new  iron  ship  Granada,  and  with  these 
and  the  mail-steamers  now  accepted  by  the  Department,  we  propose  to 
perform  a  semi-monthly  service  until  the  ships  referred  to  shall  take  the 
place  of  the  wooden  mail-steamers  now  on  the  line ;  to  all  of  which  we 
ask  your  kind  permission  and  support,  promising  an  equally  faithful 
and  effective  compliance  with  the  terms  of  this,  as  we  may  justly  state 
we  have  maintained  for  seven  years  under  those  of  the  first  contract 

We  would  also  beg  your  attention  to  the  fact  that  in  May,  1872,  we 
put  on  a  semi-monthly  line  of  steamers  between  San  Francisco  and 
China,  and  that,  with  three  unavoidable  exceptions,  we  have  continued 
it  to  this  time  with  our  regular  mail-steamers,  and  with  others  char- 
tered for  the  purpose  at  a  heavy  cost  to  the  company. 

This  was  done  with  a  view  of  increasing  commercial  and  mail  facilities 
between  the  United  States,  China,  Japan,  and  India,  and  we  have  uninter- 
ruptedly ran,  in  connection  therewith,  five  steamers  per  month  between 
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the  five  ports,  (four  in  Japan,  and  Shanghai  in  China,)  comprising  our 
branch  line,  which  we  are  required  to  perform  but  once  a  month  under 
our  contract  of  January  1, 1867.  All  this  extra  and  voluntary  service 
has  lai^ely  increased  the  receipts  of  the  United  States,  both  in  duties 
aDd  postage,  and  has  facilitated  the  interests  of  commerce  and  travel 
with  those  countries  and  around  the  world  in  a  marked  degree,  and 
these  at  the  cost,  and  as  a  direct  result  of  the  enterprise,  of  this  com- 
pany. 

We  would  ask  your  attention  most  respectfully  to  the  following 
schedule  of  departure  of  steamers  both  from  San  Francisco  and  Hong- 
Kong  for  the  remainder  of  the  year  1873,  and  we  will  take  pleasure  in 
forwarding  the  table  for  the  year  1874  as  soon  as  the  same  shall  have 
been  prepared. 

From  San  Francisco :  Alaska,  October  1 ;  China,  October,  16 ;  Colo- 
rado, November  1 ;  Japan,  November  17 ;  Great  Republic,  December  1 ; 
Colima,  December  10. 

From  Hong-Kong:  Japan,  October  12 ;  Great  Republic,  October  27 ; 
Alaska,  November  12 ;  China,  November  27  ;  Colorado,  December  12  ; 
Japan,  December  27. 

In  conclusion,  we  beg  to  submit  for  your  consideration,  the  full  facts 
as  presented  herein,  and  we  hope  that  yon  may  find  it  entirely  consist- 
ent and  within  your  power  to  allow  us  to  continue  the  service  as  we 
are  now  doing,  until  we  shall  be  able  to  place  all  our  new  ships  upon  the 
line,  when  we  feel  sure  you  will  have  no  reason  to  regret  that  you  ex- 
tended a  helping  hand  to  one  of  America's  greatest  enterprises  in  a  time 
of  need. 

We  have  the  honor  to  bo,  sir,  your  obedient  servants, 

PACIFIC  MAIL  STEAMSHIP  COMPANY, 
By  S.  K.  HOLMAN,  VicePreaident. 

Hon.  John  A.  J.  Cbeswell, 

Postmaster-Oeneral^  Washington^  D.  C. 


XoTE. — The  following  documents,  marked  A  and  B,  have  been  received 
from  the  Pacific  Mail  Steamship  Company,  with  a  request  that  they 
may  be  placed  on  the  files  of  this  Department : 


Ciypy  of  letter  from  W.  I\  Tisdel  to  Hon.  Henry  0.  Stehbins. 

Washington,  December  18, 1873. 

Deab  Sib  :  I  am  glad  that  the  opportunity  presented  itself  for  me  to 
pay  a  visit  to  the  ship^yards  of  Messrs.  John  Koach  &  Son,  at  Chester, 
Pa. ;  for  not  only  am  I  able  to  make  a  favorable  report  to  you,  but  I  am 
able  at  the  same  time  to  correct  many  misstatements  which  have  gained 
credence  in  Washington  as  well  as  in  New  York.  Indeed,  I  was  myself 
greatly  surprised  at  what  I  saw,  and  I  am  only  too  glad  to  bear  testi- 
mony that  my  information  has  been  entirely  incorrect,  and  I  shall  leave 
nothing  undone  in  making  known  the  exact  truth  of  our  position  touch- 
iug  the  matter  of  the  construction  of  our  new  ships. 

I  arrived  at  Chester  early  Wednesday  morning  and  proceeded  directly 
to  the  ship  yard,  where,  npon  application  at  the  office,  I  received  a  pass 
by  which  1  was  permitted  access  to  all  parts  of  the  indosure.    On 
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board  the  City  of  Panama,  'So.  137. 1  found  Mr.  Edward  Faron,  wbo 
was  superintending  the  putting  in  of  the  machinery,  and  by  him  was 
shown  through  this  ship.  It  was  useless  for  me  to  try  to  coaDt  the 
number  of  men  employed  thereon.  In  fact  so  many  were  there  that  I 
wondered  how  all  could  work  to  advantage.  Mr.  Faron  informed  me 
that  he  expected  to  have  steam  on  this  ship  by  Saturday.  It  is  far  ad- 
vanced toward  completion,  and  all  the  work  which  can  be  done  in  Ches- 
ter will  be  finished  in  a  few  days,  when  she  will  be  in  readiness  to  go  to 
New  York  for  her  outfit. 

By  Mr.  Faron  I  was  introduced  to  Mr.  L.  H.  Boole,  the  superintendent 
of  the  works,  by  whom  I  was  kindly  shown  through  every  department 
of  the  yard,  and  through  the  Pacific  Mail  Steamship  Company's  ships. 
Going  on  board  the  Cathay,  I  found  the  work  upou  her  much  farther 
advanced  than  I  had  supposed  could  be  possible,  after  having  heard  so 
many  reports  to  the  contrary.  This  great  ship  was  alive  with  mechan- 
ics, and  so  rapidly  were  they  putting  the  many  pieces  in  place  that  one 
could  almost  see  her  grow.  Mr.  Boole  informed  me  that  upon  the 
Cathay  they  had  nearly  two  hundred  men  at  work,  and  from  my  own 
observation,  without  attempting  to  count  them,  I  felt  satisfied  that  his 
statement  was  correct.  Upon  the  four  ships  building  for  our  company 
I  found  that  there  were  some  sis  hundred  men  employed,  which  number 
does  not  include  one  hundred  and  twenty  men  in  the  joiner  depart- 
ment In  the  store-room  of  the  joiner  department  I  was  shown  thoa- 
sands  of  finished  pieces,  consisting  of  sash,  doors,  panels,  frames,  sky- 
lights, &C.,  which  Mr.  Boole  informed  me  were  all  ready  to  be  placed 
in  position  on  board  the  City  of  Panama  and  the  Cathay  as  soon  as  the 
iron  workers  can  make  way  for  them.  Mr.  Boole  farther  informed  me 
that,  with  four  weeks'  notice,  the  Cathay  could  be  launched  and  on  her 
way  to  New  York  in  readiness  to  receive  her  engines  and  boilers,  and 
he  expressed  the  opinion  that,  with  good  management  on  the  part  of 
the  contractors  in  New  York,  the  ship  would  be  ready  to  take  her  de- 
parture early  in  June }  to  all  of  which  I  agree,  judging  from  her  present 
appearance. 

The  sister  ship  Niphon  lacks  a  few  plates  in  the  finish  of  her  hull, 
though  the  great  number  of  men  employed  upon  her  will  warrant  the 
prediction  that  she  will  be  ready  for  her  engines  in  April. 

The  ships  Cathay  and  Niphon  are  the  most  beautiful  models  of  work- 
manship which  I  have  ever  seen,  and  though  my  experience  with  ships 
is  somewhat  limited,  I  do  not  hesitate  to  pronounce  them  saperior  to 
anything  which  floats  upon  the  sea,  and  in  this  I  have  no  fear  of  contra- 
diction. 

I  learned  that  the  weekly  pay-roll  in  Mr.  Roach's  yard  numbered  from 
fifteen  to  eighteen  hundred  men,  and,  to  his  credit  be  it  said,  tLat  dar- 
ing the  recent  panic  he  was  the  only  manufacturer  in  Chester  who  con- 
tinued work,  and  not  a  man  was  discharged  from  his  service,  nor  was 
one  permitted  to  leave  the  yard  on  Saturday  night  without  first  having 
received  his  pay. 

A  word  as  to  the  manner  in  which  the  work  is  cahried  on.  Entirely 
difierent  sets  of  hands  are  employed  on  the  different  jobs.  For  instance, 
some  six  hundred  men  are  employed  on  the  Pacific  Mail  Company's 
work,  and  an  equal  number  upon  Government  work,  and  the  balance  of 
the  force  is  distributed  upon  other  work,  each  gang  attending  strictly 
to  its  own  charge,  not  knowing  what  another  is  doing. 

Could  the  Postmaster-General,  Senators,  Members,  and  other  pablic 
ofl^rs  know  exactly  what  we  are  doing,  and  see  the  great  ships  which  we 
have  so  nearly  ready  for  service,  I  am  sure  they  would  extend  to  as  a 
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helping  hand,  and  save,  and  help  to  build  np  to  the  honor  of  our  coun- 
try America's  greatest  enterprise,  the  Pacific  Mail  Steamship  Company. 
I  am,  sir,  very  respectfully,  yours, 

W.  P.  TISDEL.* 
Hod.  Henbt  G.  Stebbins, 

50  Exchange  Plaeej  New  TarJc. 


B. 

Memorandum  of  iron  screw  steamers  already  built  and  now  building  by 
Pacific  Mail  Steamship  Company. 

NOW  IN  SERVICE. 

Acapnlco,  3,000  tons;  length,  280  feet;  depth,  30^  feet ;  beam,  40 
feet;  length  over  all,  300  feet;  carries  2,000  tons  freight,  400  tons  coal; 
eost  complete,  $550,000.  Acapulco,  now  running  between  New  York 
aod  Aspinwi^. 

Onmada,  3,000  tons;  length  of  keel,  280  feet;  length  over  all,  300 
feet;  besun,  40  feet;  depth,  30^  feet ;  carries  same  as  above;  cost  com- 
plete, $550,000.    Granada  sails  December  16,  for  San  Francisco. 

Colima,  3,500  tons ;  length  of  keel,  292  feet;  length  over  all,  312  feet; 
beam,  40  feet ;  depth,  30^  feet  j  carries  2,400  tons-freight,  700  tons  coal ; 
cost  complete,  $600,000.  Colima  sailed  October  2,  for  San  Francisco, 
with  800  tons  freight,  and  2,300  tons  of  coal. 

Colon,  3,000  tons,  length  of  keel,  280  feet;  length  over  all,  300  feet; 
beam,  40  feet;  depth,  30^  feet;  carries  2,000  freight,  400  tons  coal; 
cost  complete,  $550,000. 

The  Acapulco,  Granada,  and  Colon  can  accommodate  190  cabin  and 
•%0  steerage  passengers  each.    The  Colima  210  cabin  and  400  steerage. 

NOW  BUILDING. 

City  of  Pekin,  6,000  tons;  length,  421  feet;  beam,  47.3  feet;  depth, 
36  feet;  cost  of  hull,  engines,  spare  sails,  and  boats,  as  per  contract, 
11,052,000 ;  outfit,  estimated,  $75,000 ;  total,  $1,127,000. 

By  terms  of  contract  the  City  of  Pekin  was  to  have  been  completed 
uid  delivered  November  1, 1873.  Contract  is  not  yet  fulfilled.  Com- 
pany have  made  payments,  as  work  progressed,  amounting  to  $600,000. 
Cootract  made  June  21, 1872. 

City  of  Yeddo,  6,000  tons,  dimensions  and  cost  same  as  above.  By 
tenns  of  contract,  the  City  of  Yeddo  is  to  be  completed  and  delivered 
on  the  2l8t  of  January,  1874.  Company  has  made  payments,  as  works 
progressed,  amounting  to  $500,000.    Contract  made  June  21, 1872. 

Messrs.  John  Boach  &  Son,  builders,  expect  to  be  able  to  deliver  one 
of  the  above  ships  in  February,  and  one  in  April  next  But  the  com- 
pany's agent  overseeing  their  construction  believes  that  the  first  one 
cannot  be  delivered  before  June. 

City  of  Panama,  1,700  tons;  length  of  keel,  242  feet;  beam,  36  feet; 
depth,  20  feet;  contract  price  of  hull  and  engine,  $250,000.  City  of 
Panama  paid  for.  Will  be  ready  for  service  in  about  two  weeks.  Esti- 
mated cost  of  outfit,  $50,000. 

City  of  Callao,  1,700  tons.  Dimensions  and  cost  same  as  above.  By 
terms  of  contract  ship  should  have  been  completed  and  delivered  Sep- 
tember 1, 1873.  Contract  not  yet  fulfilled.  Payments  made  by  the 
company  as  work  progressed,  $165,000. 

New  York,  December  15, 1873. 
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43d  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Mis.  Doc 
Ut  Saaion.     f  \    No.  75. 


BANKRUPTCY  LAWS. 

RESOLUTIONS 

PASSED  AT  A 

MEETING  OF  WORKING  MEN  AND  WOMEN 

(HELD  IN  PHILADELPHIA,  IITH  INSTANT,) 

AGAINST 

The  repeal  of  the  bankruptcy  laics j  and  urging  more  stringent  provisions. 


Jaxuarv  IC,  1874. — Referred  to  the  Committee  on  the  Judiciary  and  ordered  to  be 

printed. 


Whereas  the  Goveniinent  of  the  United  States  has  been  for  some 
time  considering  the  advisability  of  abolishing  the  laws  at  present  rega- 
Isiting  cases  of  bankmptcy ;  and 

Whereas  these  laws  are  bat  a  poor  protection  to  people  who  are 
robbed  by  speculators  and  dishonest  or  nnfortnnate  tradesmen ;  but 
inasmach  as  they  provide  some  litfle  protection  to  society,  and  punish- 
meDt  for  fraud  and  wild-cat  speculation :  Therefore, 

Resolvedj  That  we  consider  the  present  action  of  certain  members  of 
Congress  in  their  efforts  to  abolish  the  bankmptcy  laws,  giving  thereby 
more  latitude  to  the  practices  that  have  produced  the  present  financial 
crisis  and  panic,  as  uncalled  for,  and  tending  to  imperil  the  welfare  of 
the  nation ;  and  be  it  further 

BeBolvedj  That,  in  the  opinion  of  this  meeting,  these  laws  should  be 
retained  as  they  are,  or  some  more  stringent  ones  framed  and  entered 
on  the  statute-book,  making  punishment  sure  for  fraudulent,  speculative, 
dishonest,  or  otherwise  unnecessary  bankruptcy. 
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43d  Congbess,  \     HOUSE  OF  REPEESENTATIVES.     (  Mis.  Doo. 
Ut  SesHan.     i  \    No.  76. 


CANAL  FROM  ROCK  ISLAND  TO  HENNEPIN,  ILLINOIS. 


MEMORIAL 

OF 

SINETY-THREE  THOUSAND  CITIZENS  OF  ILLINOIS  AND  IOWA 

PRAYING 

Congress  to  make  an  appropriation  for  the  construction  of  a  canal  from  Rock 
Iff  land  J  on  the  MiitHissippi  River  ^  to  Hennepin,  on  the  Illinois  River. 


March  11, 1S74. — Referred  to  the  Committee  on  Railways  and  Canals  and  ordered  to 

be  printed. 


To  the  honorable  tlie  Senate  and  House  of  Representatives  of  the  United 
States  in  Congress  assembled : 

As  cheap  transportation  is  the  great  necessity  of  the  age,  and  as  rail- 
n>ads  have  failed  to  supply  that  necessity,  and  will  probably  ever  con- 
tinue to  do  80,  the  undersigned,  mayor  and  aldermen  of  the  city  of 
Chicago,  Cook  County,  and  State  of  Illinois,  and  ninety-three  thousand 
other  citizens  of  Illinois  and  Iowa,  respectfully  but  earnestly  request 
Congress  to  pass  a  law  authorizing  the  Secretary  of  War  to  construct 
a  canal  from  Hennepin,  on  the  Illinois  River,  to  Rock  Island,  on  the 
Mississippi,  with  such  navigable  feeders  as  may  be  necessary  to  supply 
the  same  with  water  from  Rock  River. 

By  so  doing  there  would  be  formed  a  connection  of  the  waters  of  the 
Mississippi,  Rock,  and  Illinois  Rivers ;  the  Illinois  and  Michigan  Canal ; 
the  great  lakes ;  the  Erie  Canal  and  the  tide- waters  of  the  Hudson,  com- 
pleting a  direct  water-communication  from  the  great  Northwest  to  the 
0ea-board,  and  securing  to  the  people  of  all  sections  greatly  reduced 
rates  of  transportation. 

The  practicability  of  the  proposed  canal  has  been  demonstrated  by 
competent  engineers  beyond  the  possibility  of  doubt.  The  advantages 
that  woold  accrue  to  the  Government  in  case  of  war  by  the  proposed 
water-roote,  passing  as  it  does  through  the  great  coal-fields  of  Central 
Illinois,  and  opening  a  direct  water-communication  for  gun-boats  and 
transportation  for  materials  of  war  between  the  lakes  and  the  United 
States  arsenal  at  Rock  Island,  would  be  beyond  computation,  and,  we 
believe,  should  be  a  sufficient  inducement  for  the  Government  to  con- 
atmct  the  work  at  the  earliest  possible  moment ;  while  by  so  doing 
there  would  also  be  secured  to  the  producers  of  the  great  Northwest, 
and  the  manufacturers  and  consumers  of  the  East,  what  they  demand — 
ebeap  transportation. 

H.  D.  COLVIN,  Mayor, 
And  ninety-three  thousand  others. 
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43d  CONGBESS,  >     HOUSE  OF  REPRESENTATIVES.    (M1S.D0C 
Ut  Setsion.     f  \    No.  7.7. 


ANN  JENNETTE  HATHAWAY,  EXECUTRIX. 


MEMORIAL 

OF 

ANN  JENNETTE  HATHAWAY.  EXECUTRIX, 

PRAYING 

An  euienfiion  of  patent. 
[To  accompany  bill  H.  R.  1317.] 


January  19, 1874.— Ordered  to  be  printed. 


To  the  honorable  the  Congress  of  the  United  States  : 

The  undersigned,  Ann  Jennette  Hathaway,  executrix  of  the  last  will 
and  testament  of  Joshua  Hathaway,  deceased,  of  Milwaukee,  in  the 
coanty  of  Milwaukee,  in  the  State  of  Wisconsin,  respectfully  repre- 
sents: 

That  on  the  third  day  of  April,  1860,  letters-patent  of  the  United 
States  were  granted  to  Joshua  Hathaway  for  improved  device  for  con- 
verting reciprocating  into  rotary  motion. 

That  on  tbe  4th  day  of  July,  1863,  Joshua  Hathaway  died,  and  Ann 
Jennette  Hathaway  was  duly  appointed  executrix  of  his  last  will  and 
testament  and  entered  upon  her  duties  as  such. 

And  your  petitioner  further  represents  that  she  signed  a  petition  to 
the  Commissioner  of  Patents,  praying  that  said  letters-patent  No. 
-7715  might  be  extended  for  seven  years  from  and  after  the  expiration 
of  the  original  term ;  that  said  petition  has  been  filed  in  the  Patent- 
Office,  as  has  been  also  the  statement  and  account  required  by  law. 

That,  by  reason  of  the  belief  of  your  petitioner's  agent  that  there  was 
sufficient  time  le<t  within  which  to  file  the  application  for  an  extension 
of  said  patent  in  the  Patent-Office,  the  application  was  delayed  to  be 

tiled  beyond  the  3d  day  of  January,  instant,  namely,  until  the day 

of  January- ;  and  that  neither  your  petitioner  nor  her  agent  was  aware  of 
the  importance  of  the  fact  that  it  was  necessary  to  file  the  said  applica- 
tion ninety  days  prior  to  the  date  of  expiration  of  the  original  term  of 
the  [^tcnt ;  that  yonr  petitioner  will  direct  the  sixty  days'  publication 
of  said  application  will  be  given  according  to  the  statute  in  such  case 
made  and  provided. 

Your  petitioner,  therefore,  prays  that  an  act  may  be  passed  authorizing 
and  empowering  the  Commissioner  of  Patents  to  act  upon  said  applica* 
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tion  with  the  same  force  and  effect  as  if  the  same  had  been  filed  at 
least  ninety  days  prior  to  the  date  of  the  expiration  of  the  original  term 
of  said  patent. 

And  your  petitioner,  as  in  duty  bound,  will  ever  pray,  &c. 

ANN  JENNETTE  HATHAWAY. 


State  of  Wisconsin, 

County  of  Milwaukee^  88 : 
Ann  Jennette  Hathaway,  executrix  of  the  last  will  and  testameut  of 
Joshua  Hathaway,  deceased,  being  duly  sworn,  deposes  and  says  that 
she  has  read  the  foregoing  statement  and  knows  the  contents  thereof, 
and  that  ihe  facts  contained  therein  are  true. 

ANN  JENNETTE  HATHAWAY, 
Executrix  of  the  last  will  and  testament  of  Jo8hna  Hathaway j  deceased. 

Sworn  to  and  subscribed  before  me  this  13th  day  of  January,  1874. 

CHAS.  A.  G.  PIETSCH, 
Notary  Public^  Milwatikee  County,  Wisconm, 


In  th€  matter  of  the  apj)Ucation  of  Ann  Jennette  Hathaway,  ejrecutrix^for 
an  act  enabling  the  Commissioner  of  Patents  to  act  in  the  matter  of  the 
application  for  an  extension  of  patent,  dated  April  3,  1860,  Xo.  27715, 
as  within  time. 

State  of  New  York, 

City' and  County  of  Netc  lorA*,  88  : 
John  L.  Hathaway,  being  duly  sworn,  deposes  and  says  that  he  re- 
sides at  Milwaukee,  in  the  State' of  Wisconsin ;  that  he  is  a  brother  of 
the  executrix,  Ann  Jennette  Hathaway ;  that  on  or  about  the  28th  day 
of  November,  1873,  deponent  was  requested  by  said  executrix  to  take 
steps  in  the  making  of  an  application  for  an  extension  of  the  patent 
granted  to  Joshua  Hathaway  on  the  3d  day  of  April,  1860,  for  improve- 
ment « 
that  deponent,  in  pursuance  of  such  request,  wrote,  on  the  28th  day 
of  November,  1873,  to  Messrs.  Munn  &  Co.,  respecting  the  making 
of  such  an  application,  such  letter  being  hereto  annexed  as  Exhibit  A; 
that  a  reply  thereto  was  received,  which  is  hereto  annexed,  marked  Ex- 
hibit B ;  that,  on  the  20th  of  December,  another  letter  was  received  by 
deponent  from  said  Munn  &  Co.,  a  copy  of  which  is  also  hereto  annexed, 
marked  Exhibit  C,  as  the  original  is  not  here  to  annex  to  this  deposition ; 
that  on  receipt  of  such  correspondence  deponent  referred  it  to  Mrs. 
Hathaway,  but,  on  account  of  illness,  she  did  not  at  once  attend  to  same, 
nor  did  she  or  this  deponent  consider  that  it  was  necessary  to  give  it 
immediate  attention,  not  having  knowledge  of  the  fact  that  applications 
for  an  extension  should  be  made  at  least  ninety  days  before  the  expira- 
tion of  the  original  term  of  the  patent ;  that  as  soon  as  Mrs.  Hathaway 
got  better,  which  was  about  the  25th  day  of  December,  1873,  she  urged 
on  deponent's  attending  to  the  application ;  that  deponent  promised  her 
that  be  would;  that  there  was  plenty  of  time  yet,  but  that  he  wonld 
within  a  short  time  attend  to  it  personally ;  that  deponent  arrived  in 
New  York  on  the  7th  of  January,  instant,  to  attend  to  this  matter,  among 
other  things,  when  he  learned  that  he  was  three  or  four  days  short  of 
the  time  within  which  it  is  required  to  have  the  application  on  tile 
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in  Washington,  namely,  ninety  days  prior  to  the  3d  day  of  April, 
1873;  that  deponent  was  wholly  ignorant  of  this  statute  requirement, 
and  when  he  received  the  last  letter  from  Messrs.  Munu  &  Go.  he 
did  not  suppose  that  the  time  was  quite  so  restricted,  and  that  it  would 
do  it  the  case  was  filed  early  in  January, before  the  middle  of  the  month; 
that  at  no  time  was  it  the  intention  of  deponent,  as  the  agent  of  Mrs. 
Hathaway,  or  the  intention  of  Mrs.  Hathaway  to  abandon  the  applica- 
tion, and  tiiat  the  neglect  to  file  the  application  by  the  3d  of  January, 
was  due  partly  to  Mrs.  Hathaway's  illness,  and  partly  to  the  fact  that 
deponent  thought  that  he  would  be  within  time  if  he  attended  to  the 
matter  when  in  New  York,  in  the  fore  part  of  January. 

JOHN  L.  HATHAWAY. 

Sabscribed  and  sworn  to  before  me  this  10th  day  of  January,  1874.   ; 
[SEAL.]  SAM.  TRO.  SMITH, 

Xotary  Public^  New  York  County. 


Office  of  the  Scientific  American, 

Patent-Office  Department, 
Xo.  37  Park  Eotc^  New  York,  December  1, 1873. 

J.  L.  Hathaway,  Esq., 

Miltcaukee^  Wisconsin : 
Dear  Sir  :  Extension  cases  require  great  care  and  attention. 
The  Government  fees  are  $50  on  filing  of  petition,  and  $50'on  grant- 
ing of  extension. 

Oar  charges  vary  from  $250  to  $300,  according  to  the  nature  of  the 
case  and  amount  of  time  and  labor  required  in  its  preparation  and 
prosecution. 

We  require  the  first  Government  fee,  $50,  and  $100  on  account  of 
services,  in  advance. 
Yours,  truly, 

MUNX  &  CO. 


Dece:mber  20, 1873. 
John  L.  Hathaway,  Esq., 

Milicauk€€j  Wisconsin : 
Dear  Sib  :  If  you  desire  to  apply  for  an  extension,  there  is  no  time 
to  lose.    Send  us  at  once  an  account  of  receipts  and  expenditures  dur- 
ing the  past  fourteen  years  by  reason  of  the  invention ;  also  the  fees 
requested  on  account. 
Very  truly,  yours, 

MUNN  &  CO. 
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«D  COHOKESS, )     HOUSE  OF  REPRESENTATIVES.     (  M1S.D00. 
Ut  Setium.     i  \    No.  78. 


REPORTS  ON  IMMIGRATION. 


LETTERS 


FROM  TlIE 


SECRETARY  OF  STATE  AND  THE  SECRETARY  OF 
THE  TREASURY, 


Ii£COMME37DING 


That  ike  reports  on  immigration  may  be  transferred  from  the  Department 
of  State  to  the  Treasury  Department. 


JisuART  19, 1674. — Referred  to  the  Committee  on  Commerce  and  ordered  to  be  printed. 


Depaktment  of  State, 

Washington^  March  25, 1872. 
Sir:  GommaDications  have  been  addressed  to  me  by  Mr.  Charles 
Beaman,  jr.,  recently  examiner  of  claims,  and  Mr.  Charles  Payson,  sta- 
tistical clerk  of  this  Department,  advocating  the  expediency  of  recom- 
mending to  Congress  the  adoption  of  snch  legislation  as  shall  transfer 
the  dnty  of  making  the  annnal  report  known  as  the  ^<  Beport  of  passen- 
gers arrivlDg  in  the  United  States"  from  this  Department  to  the  Treas- 
QTj  Department. 

On  the  12th  instant  a  letter  was  addressed  to  .  he  Secretary  of  the 
Treasury,  reqaesting  his  opinion  npon  the  subject,  and  a  reply  has  been 
received  from  him  giving  his  views  thereon. 

Copies  of  the  correspondence  above  adverted  to  are  herewith  trans- 
mitted, with  the  recommendation  that  the  measure  therein  advocated 
may  be  favorably  submitted  to  your  committee. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
Hod.  Samxthl  Shellabarger, 

Chairman  of  the  Committee  on  Commerce,  House  of  Representatives, 


List  of  inclosures. 

Mr.  Pay  sou  to  Mr.  Fish,  January  5,  1872. 

Mr.  Beaman  to  Mr.  Fish,  January  12, 1872. 

Mr.  Fish  to  Mr.  Boutwell,  March  12, 1872. 

Mr.  Boutwell  to  Mr.  Fish,  March  22,  1872,  with  two  inclosures. 
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2  reports  on  immigration. 

Department  of  State, 

Washington^  March  12, 1872. 
Sir  :  I  have  the  honor  to  transmit  herewith  copies  of  commnnications 
addressed  to  me  by  Mr.  Ohas.  G.  Beaman,  recently  examiner  of  claims, 
and  Mr.  Ghas.  Payson,  statistical  clerk  of  tbis  Department,  suggesting 
that  Gongress  be  recommended  to  adopt  sach  legislation  as  woald  relieve 
this  Department  from  any  longer  making  its  annaal  report  of  passen- 
gers arriving  in  the  United  States,  and  would  transfer  the  duty  of  making 
that  report  to  the  Treasury  Department. 

I  will  thank  you  to  favor  this  Department  with  your  views  upon  tbe 
subject, 

I  have  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
Hon.  George  S.  Boutwell, 

Secretary  of  the  Tt  easury. 


Inclosures. 

Mr.  Payson  to  the  Secretary  of  State,  January  5,  1872. 
Mr.  Beaman  to  the  Secretary  of  State,  January  12,  1872,  with  an 
accompaniment. 


Department  of  State, 
Statistical  Bureau^  January  .5,  187*2. 
Sir:  As  the  early  part  of  next  mooth  is  the  time  for  transmitting  to  Congress  the 
annual  report  of  passengers  arriving  in  the  United  States,  I  have  the  honor  to  sobmit 
whether  it  woald  not  be  expedient  to  recommend  the  adoption  by  Congreas  of  such 
legislative  action  as  would  relieve  this  Department  from  any  longer  making  tliia  report, 
und  would  transfer  the  duty  of  making  the  same  to  the  Secretary  of  the  Treawiry. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHAS.  PAYSOX. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


Department  of  Statu, 

Washington,  January  12, 187*2. 

Sir:  In  accordance  with  your  request,  I  have  examined  the  law  ander  which  tb« 
Secretary  of  State  now  makes  the  annual  report,  to  Congress  of  passengers  arriving 
in  the  United  States,  and  have  the  honor  to  report  thereon  as  follows  : 

Tbe  12th  section  of  the  act  of  Congress  approved  March  3,  1855,  (Sfat.  X,  p.  219,) 
provides  that  the  captain  or  master  of  any  ship  or  vessel  arriving  in  the  United  States. 
or  any  of  the  Territories  thereof,  from  any  foreign  place  whatever,  shall  deliver  and 
report  to  the  collector  of  the  district  to  which  such  ship  or  vessel  shall  arrive,  a  list  or 
manifest  of  all  the  passengers  taken  on  board  of  the  said  ship  or  vessel  at  any  foreiiso 
port  or  place,  which  list  or  manifest  shall  designate  the  age,  sex,  and  occapation  of  the 
said  passengers,  and  certain  other  particulars  relating  to  them. 

The  13th  section  of  the  same  act  makes  it  the  duty  of  the  collectors,  qnarter-y early, 
to  return  copies  of  such  lists  or  manifests  to  the  Secretary  of  State,  by  whom  8tatemeDt» 
of  the  same  shall  be  laid  before  Congress  at  each  and  every  session. 

In  accordance  with  these  two  sections,  the  Secretary  of  State  has  transmitted  to  Con- 
gress a  report  each  year,  and  is  about  to  do  so  again  :  when  Mr.  Payson,  the  chief  of 
the  Statistical  Bureau  of  the  Department,  suggests  that  the  report  should  be  transierred 
to  the  Secretary  of  the  Treasury,  and  bis  suggestion  seems  to  me  a  valuable  one. 

By  the  13th  section  of  an  act  of  Congress  approved  July  28,  1866,  (Stat.  XIV,  p. 
331,)  a  Bureau  of  Statistics  was  established  and  attached  to  the  Department  of  tbe 
Treasniy.  The  same  section  made  it  the  duty  of  the  director  of  this  burean  to  prepare 
ertain  other  reports,  and  the  annual  report  on  commerce  and  navigation,  exportm  Mud 
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importa,DOw  required  by  law  to  be  submitted  annually  to  Congress  by  tbe  Secretary  of 
the  Tivssory. 

At  lint,  this  annual  report  made  by  the  director  of  tbe  Bureau  of  Statistics  did  not 
cootain  »  report  on  immigration,  or  passengers  arriving  in  the  United  States,  bat  since 
1^  it  has  incladed  such  a  report,  which  I  understand  to  be  made  from  copies  of  the 
TepoTts  which  are  transmitted  to  the  Department  by  the  collectors  of  customs. 

This  report  of  the  Secretary  of  the  Treasury  is  not  in  the  same  form  as  the  report  of 
this  Department,  but  contains  the  same  information,  and  in  a  form  as  good,  if  not  bet- 
t<>r,  thongh  the  reports  of  the  two  Departments  have  not  agreed  in  the  number  of  pas- 
aeogers  reported  ;  last  year,  for  instance,  the  State  Department  giving  tbe  number  as 
2<M,**15,  (foreigners,)  and  the  Treasury  Department  giving  tbe  number  as  378,796,  (for- 
ei^DerB.) 

It  is  evident  that  it  is  not  necessary  that  there  should  be  these  two  reports  on  the 
same  sabiect. 

ThecoUectors  of  cnstoms  who  receive  the  lists  from  the  captains  of  vessels  are  officers 
of  the  Treasury  Department,  and  should,  it  seems  to  me,  more  properly  transmit  to 
that  Department  these  lists.  That  Department  now  has  an  organized  Bureau  of  Sta- 
tistics, who,  under  the  authority  of  the  Secretary,  prepare  a  report  made  out  from  these 
lists.  Under  these  cironmstances,  not  knowing  any  particular  reason  why  this  report 
should  be  made  ander  the  direction  of  the  Secretary  of  State  rather  than  by  the  Sec- 
letary  of  the  Treasury,  I  concur  with  Mr.  Pay  son  in  his  suggestion,  and  beg  to  transmit 
to  jou  for  your  consideration  a  draught  of  a  section  of  an  act,  which  will  transfer  the 
4utT  of  making  this  report  from  this  Department  to  the  Treasury  Department. 
Iliave  the  honor  to  be,  sir,  your  ol>edieut  servant, 

CHAS.  C.  BEAMAN,  Jr., 

Examiner  of  Claitns, 

Hon.  Hamilton  Fish, 

Secretary  of  State, 


Be  it  further  enacted^  That  the  thirteenth  section  of  an  act  entitled  "An  act  to  regu- 
iate  tbe  carriage  of  passengers  in  steamships  and  other  vessels,''  approved  March  3, 
bo5,  be,  and  the  same  is  hereby,  repealed,  and  that  hereafter  each  ana  every  collector 
of  cQstoms  to  whom  shall  be  delivered  the  manifests  or  lists  of  passengers  prescribed 
hr  the  twelfth  section  of  the  act  aforesaid,  approved  March  3, 1655,  shall  quarter-yearly 
return  copies  of  such  manifests  or  lists  of  passengers  to  the  Secretary  of  tbe  Treasury 
of  the  United  States,  by  whom  statements  of  the  same  shall  be  laid  before  Congress  at 
v2ch  and  every  session,  which  statements  it  shall  be  the  duty  of  the  director  of  the 
Borean  of  Statistics  to  prepare  under  tbe  direction  of  the  Secretary  of  the  Treasury. 


Treasury  Department, 
Washington^  D.  C,  March  22,  1872. 

Sib  :  I  have  tbe  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
12th  instant  inclosing  communications  from  Messrs.  Beaman  and  Pay* 
4K)a,  in  which  they  suggest  that  Congress  should  be  recommended  to 
transfer  from  the  Department  of  State  to  that  of  the  Treasury  the  duty 
of  making  an  annual  report  of  passengers  arriving  in  the  United  States. 

Ill  reply  to  your  request  for  the  views  of  this  Department  relative  to . 
the  subject,  I  inclose  herewith  a  copy  of  a  communication  received  from 
3Ir.  Edward  Young,  Chief  of  the  Bureau  of  Statistics,  and  beg  leave  to 
state  that  I  concur  in  the  opinion  expressed  therein,  that  the  change 
recommended  should  be  made. 

The  letters  of  Messrs.  Beaman  and  Payson  are  returned  herewith, 
together  with  your  draught  of  a  bill  to  effect  the  transfer  proposed,  and 
also  one  drawn  hy  Mr.  Young. 

The  substance  of  both  bills  is  approved,  but  it  is  suggested  that  after 
the  ninth  line  of  that  drawn  by  you,  and  the  eighth  of  that  prepared  by 
Mr.  Young,  (marked  B,)  the  following  should  be  inserted  in  lieu  of  the 
reniilue  of  those  documents,  viz :  ^'  shall  make  returns  from  such  mani> 
fests  or  lists  of  passengers  to  the  Secretary  of  the  Treasury  of  the  United 
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States  iu  such  manner  as  shall  be  prescribed  by  that  officer,  ander 
wliose  direction  statements  of  the  same  shall  be  prepared  and  pablished.^ 
A  draught  of  a  bill  preferred  to  either  of  those  mentioned,  and  in  cod- 
formity  to  the  above  saggestion,  is  inclosed  herewith,  marked  0. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEO.  S.  BOUTWELL, 
Secretary  of  the  Treasury. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


Treasury  Department, 
Bureau  of  Statistics^  March  19, 1872. 

Sir:  A  communication  from  the  honorable  the  Secretary  of  State, 
with  accompanying  letters,  suggesting  that  Congress  be  recommended  to 
adopt  such  legislation  as  would  relieve  that  Department  from  any 
longer  making  its  annual  report  of  passengers  arriving  in  the  United 
States,  and  transfer  the  duty  to  the  Treasury  Department,  has  been 
referred  to  me.  In  response  to  your  suggestion  that  I  reiwrt  my  views 
concerning  the  matter,  I  have  the  honor  to  state : 

That  the  suggested  transfer  of  the  duty  was  contemplated  by  me 
about  a  year  since,  and  more  recently  the  draught  of  a  section  of  a  bill 
repealing  section  13  of  the  act  approved  March  3, 1855,  was  prepared 
and  submitted  to  Mr.  Payson.  The  proposed  change  woald  not  only 
relieve  the  Department  of  State  from  considerable  unnecessary  labor, 
but  collectors  of  customs  from  making  duplicate  returns,  and  Congress 
from  the  expense  of  publishing  a  statement  which  is  not  only  snperfla* 
ous  but  inco&iplete. 

From  the  fact  that  the  ofHcers  of  the  customs  are  under  the  immedi- 
ate control  of  the  Treasury  Department,  it  is  believed  to  be  practicable 
for  these  statistics  to  be  obtained  under  its  direction  more  promptly, 
completely,  and  accurately  than  by  any  other  Department. 

These  returns  would  thus  be  brought  more  directly  nnder  the  rigid 
system  of  scrutiny  exercised  by  the  Bureau  of  Statistics  over  all  returns 
received  ft'om  collectors  of  customs,  and  their  errors  and  deficiencies 
could  be  disclosed  by  the  aid  of  facts  more  immediately  accessible  to 
it,  and  their  correction  be  more  promptly  obtained. 

By  the  aid  of  the  customs  officers  on  the  northern  frontier  this  Depart- 
ment is  also  enabled  to  obtain  statistics  of  immigration  into  the  United 
States  from  or  through  the  Dominion  of  Canada,  by  cars  and  other  land- 
vehicles,  which  woald  not,  under  existing  laws,  be  accessible  to  other 
Departments. 

With  the  reasons  and  recommendations  so  well  expressed  in  the  letter 
of  Mr.  Beaman  I  cordially  concur,  and  submit  herewith  a  draught  of  a  sec- 
tion of  an  act  making  the  transfer  indicated,  which  draught  I  consider 
preferable  to  that  prepared  in  the  Department  of  State.  ^|fl| 

Very  respectfully,  your  obedient  servant, 

EDWARD  YOUNG, 

Chief  of  Bureau. 

Hon.  George  S.  Boutwell, 

Secretary  of  the  Treasury 
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B. 

Be  iifiifiher  enacted^  That  the  thirteenth  section  of  act  entitled  "  An  act  to  reflate 
the  carriage  of  passenii^TB  in  steamBhipe  and  other  vessels/'  approved  March  3. 1855,  be, 
and  the  same  is  hereby,  repealed,  and  that  hereafter  each  and  every  collector  ox  castoms 
to  whom  shall  be  delivered  the  manifests  or  lists  of  passengers  prescribed  by  the  twelfth, 
iectioo  of  the  act  aforesaid,  approved  March  3, 1855,  shall  make  returns  from  such  man- 
ifests or  lists  of  passengers  to  the  Secretary  of  the  Treasury  of  the  United  States,  in 
such  manner  as  he  shall  direct ;  which  statement  it  shall  be  the  duty  of  the  director 
of  the  Barean  of  Statistics  to  prepare  and  publish  under  the  direction  of  the  Secretary 
of  the  Treasury. 


C. 

Be  it  further  enacted^  That  the  thirteenth  section  of  an  act  entitled  "An  act  to  regu- 
late the  carriage  of  passengers  in  steamships  and  other  vessels,''  approved  March  3, 1855, 
be,  and  the  same  is  hereby,  repealed ;  and  that  hereafter  each  and  every  collector  of 
eostoma  to  whom  shall  be  delivered  the  manifests  or  lists  of  passengers  prescribed  by 
the  twelfth  section  of  the  act  aforesaid,  approved  March  3,  1855,  shall  make  returns 
from  sacb  manifests  or  lists  of  passengers  to  the  Secretary  of  the  Treasury  of  the  United 
States,  in  such  manner  as  shall  be  prescribed  by  that  officer,  under  whose  direction 
statements  of  the  same  shall  be  prepared  and  published. 

H.  Mis,  78 2 
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43i>  GONGHESS,  \    HOUSE  OF  REPRESENTATIVES.   )  Mis.  Doo 
Ist  Session,     f  I     No.  79. 


ASSISTANT  SERGEANT-AT-ARMS. 


Jaxuakv    19,  1874. — Referred  to  the  Committee  on   Accoants  and  ordered  to   lie 

printed. 


Mr.  Wallace  Bubmitted  the  followiug 

RESOLUTION ; 

Eesolvedy  Tbat  the  Sergeant-at-Arms  of  the  Hoaso  of  Representa- 
tives be  authorized  to  appoint  one  Assistant  Sergeant-at-Arms,  with 
the  same  salary  as  that  of  the  assistant  doorkeeper,  who  shall  oe  em- 
powered to  execute  the  orders  of  the  House  in  the  absence  of  the  Ser« 
geant-at-Arms. 
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43d  Congbess,  )    HOUSE  OP  KEPRESENTATIVES.    (  M1S.D00. 
Ut  SatioH.     i  \   No.  80. 


DISTRICT  COURT,  ETC.,  AT  KANSAS  CITY,  MO. 


RESOLUTION 


OF 


THE   LEGISLATURE   OF  MISSOURI, 


Congress  to  make  an  ajtpropriation  for  the  erection  of  a  custom-house  and 
post-office  building  at  Kansas  City^  Mo.y  and  for  the  establishment  of  a 
United  States  district  court  at  said  city. 


Jaxuaby  19,  1^4.— Referred  to  the  Committee  on  Public  Buildings  and  Grounds  and 

ordered  to  be  printed. 


Whereas  the  growth  of  Kansas  City  and  the  rapid  increase  of  her 
trade  and  commerce  demand  that  the  facilities  for  the  transaction  of 
bosiness  shoald  be  likewise  increased,  and  that  sach  increased  facilities 
would  not  only  accelerate  her  growth,  but  also  that  of  the  large  territory 
whose  commerce  is  connected  therewith :  Therefore, 

Be  it  resolved  by  the  house  of  representatives^  (the  senate  concurring 
therein  :J 

First.  That  the  Congress  of  the  United  States  be  respectfully  re- 
quested to  provide,  by  the  necessary  acts  and  appropriation  therefor, 
for  the  erection  at  Kansas  City,  in  this  State,  of  suitable  custom-house 
and  post-office  buildings  for  the  better  accommodation  of  the  business; 
and  also  that  the  necessary  steps  be  taken  to  establish  at  the  same 
point  a  United  States  district  court,  and  that  our  Senators  be  instructed, 
andonr  Eepresentatives  in  Congress  respectfully  requested,  to  use  their 
united  efforts  in  presenting  to  the  proper  departments  and  urging  upon 
Congress  the  importance  of  action  in  the  above  matter. 

S^nd.  That  the  secretary  of  state  be  requested  to  transmit  a  copy 
of  these  resolations  to  the  presiding  officer  of  each  House  of  Congress 
and  to  each  of  our  Senators  and  Representatives  in  Congress. 

Approved  January  23,  1872. 


Office  of  Secretary  of  State, 

Ciiy  of  Jeffersmx^  Mo. 
ly  Eugene  F.  Weigel,  secretary  of  state  of  the  State  of  Missouri,  do 
hereby  certify  that  the  annexed  pages  contain  a  true,  complete,  and  full 
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copy  of  a  concurrent  resolution  of  the  general  assen>b]y  of  the  Stete  of 
Missouri,  entitled : 

Concurrent  resolution  requesting  appropriation  by  Congress  for  tbe 
erection  of  custom-house  and  post-office  buildings  at  Kansas  City,  and 
the  establishment  of  a  United  States  district  court  at  that  place. 
Approved  January  23,  1872 — 

As  appears  by  comparing  the  same  i^ith  the  original  roll  of  said 
resolution  now  on  file,  as  the  law  directs,  in  this  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal.  Done  at  office,  this  13th  day  of  January,  A.  D.  eighteen 
hundred  and  seventy-three. 

EUGENE  F.  WEIGEL, 

Secretary  of  State^ 
By  CHAS.  SCHACKS, 

Chief  ClerL 
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PUBLIC  BUILDI^'GS  AT  KANSAS  CITY,  MO. 


RESOLUTION 

OF 

THE  LEGISLATURE  OF  MISSOURI, 


Congress  to  make  an  appropriation  of  money  for  the  erection' of  a  court- 
house and  post-office  building  at  Kansas  City^  Mo. 


January  19, 1874. — Referred  to  the  Committee  on  Pablic  Bnildiugs  and  Grounds  and 

ordered  to  be  printed. 


Whereas  Kansas  City,  is  situated  in  one  of  the  most  fertile  portions 
of  the  Mississippi  Valley,  whither  the  tide  of  population  from  the  Old 
World  as  well  as  the  older  States  of  the  Union  is  rapidly  flowing,  and 
there  becoming  stationary ;  and 

Whereas  her  growth  in  population,  commercial  importance,  and 
monetary  power  have  kept  pace  with  the  increase  in  those  respects  of 
the  wide  expanse  of  territory  that  looks  to  her  as  its  metropolis ;  and 

Whereas,  in  common  justice,  she  and  such  territory  should  share  pro- 
portionally in  all  of  the  bounties  which  lie  within  the  grant  of  the 
General  Government ;  and 

Whereas  her  people,  as  well  as  that  of  the  country  tributary,  have 
measurably  heretofore  escaped  the  fostering  care  of  Congress,  and  would 
in  the  matter  of  their  commerce,  trade,  manufactures,  and  general  pros- 
perity receive  a  powerful  stimulus  through  the  agency  of  the  favors 
hereinafter  asked  :  Therefore, 

Be  it  resolved  by  the  senate  of  the  State  of  Missouri,  [tlie  house  of  represent- 
adres  therein  concurring,)  as  follows,  to  wit : 

First.  That  the  Congress  of  the  United  States  are  respectfully  urged 
to  provide,  by  the  necessary  legislation  and  appropriation,  for  the  erec- 
tion at  Kansas  City,  Mo.,  of  suitable  custom-house  and  post-office  build- 
ings for  the  better  accommodation  of  the  commercial  transactions  of  the 
city  and  area  of  country  above  mentioned,  and  the  extension  to  them  of 
the  same  facilities  for  trade  and  importation  enjoyed  by  citizens  of  the 
United  States  in  the  sea-board  cities  and  districts. 

Second.  That  our  Senators  are  hereby  instructed,  and  our  Representa- 
tires  in  Congress  are  hereby  respectfully  requested,  to  use  their  united 
efforts  in  bringing  the  matters  above  suggested  to  the  early  attention  of 
the  bodies  in  the  national  legislature  to  which  they  belong,  and  to  urge 
upon  Congress  the  importance,  as  well  as  justice,  of  speedy  legislation 
in  execution  of  the  objects  presented  in  these  resolutions. 
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Third.  That  the  secretary  of  state  is  directed  to  trausmit  a  copy  of 
this  preamble  and  resolution  to  the  presiding  officer  of  each  Hoase  of 
Congress,  and  a  copy  to  each  of  our  Senators  and  Representatives 
therein. 

Approved  March  11, 1873. 


Office  of  Sbcretaby  of  State, 

City  of  Jefferson^  Mo, 
I,  Eugene  F.  Weigel,  secretary  of  state  of  the  State  of  Missouri,  do 
hereby  certify  that  the  annexed  pages  contain  a  true,  complete,  and  fall 
copy  of  concurrent  resolution  of  the  general  assembly  of  the  State  of  Mis 
souri,  entitled  *^  Concurrent  resolution  requesting  an  appropriation  by  Con- 
gress for  the  purpose  of  erection  at  Kansas  City,  Mo.,  of  a  custom-house 
and  post-office  building,  approved  March  11, 1873,"  as  appears  by  com- 
paring the  same  with  the  original  roll  of  said  resolution  now  on  file,  as 
the  law  directs,  in  this  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  mr 
official  seal.    Done  at  office,  this  13th  day  of  January,  A.  D.  1873. 
I  SEAL.]  EUGENE  F.  WEIGEL, 

Secretary  of  State 
By  CHAS.  SCHACKS, 

Chief  ClerL 
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POST-KOUTE  IN  CALIFOKNIA. 


RESOLUTION 

OF  THE 

LEGISLATURE  OF  CALIFORNIA, 


PRAYING 


For  the  establishment  of  a  mailraute  from  Happy  Campj  Del  Xorte  County ^ 
to  Orleans  Bar^  Klamath  County, 


J-iNTARi'  19, 1674. — Referred  to  the  Committee  on  the  Post-Office  and  Post-Roads  and 

ordered  to  be  printed. 


Resolved^by  the  assembly j  {(he  senate  concurring^)  That  our  Senators  in 
Congress  are  instracted  and  onr  Bepresentatives  requested  to  procure 
the  establishment  of  a  weekly  mail-route  from  Happy  Camp,  Del  I^orte 
Connty,  State  of  California,  to  Orleans  Bar,  in  the  County  of  Klamath, 
State  aforesaid,  via  Klamath  Biver. 

Eesolvedj  That  his  excellency  the  governor  be  requested  to  forward 
a  copy  of  the  above  resolution  to  each  of  our  delegation  in  Congress. 

MOEBIS  M.  ESTEE, 
Speaker  of  the  Assembly. 
.       W.  IBWIN, 
President  pro  tern,  of  the  Senate. 
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PUBLIC  LANDS  FOB  SCHOOL  TURPOSES. 


MEMORIAL 

OF  THE 

LEGISLATURE    OF    ARIZONA, 


REGAINING 

Public  lands  for  school  purposes. 


January  19,  1874. — Referred  to  the  Committee  on  the  Public  Land»  and  ordered  to 

be  printed. 


To  the  Seriate  and  House  of  Representatives  of  the  Congress  of  the  United 

States: 

Your  x>etitioiier8,  the  legislative  assembly  of  the  Territory  of  Arizona, 
)>eg  leave  to  represent  to  yoar  honorable  bodies  that  the  16th  and  36th 
sections  of  the  public  lands  have  been  donated  to  the  several  States  for 
school  purposes,  and  also  an  amount  equal  to  30,000  acres  for  each 
Senator  and  Representative  in  Congress  for  the  benefit  of  agricultural 
colleges  and  the  mechanic  arts ;  and  your  petitioners  further  state  that 
in  the  infant  establishment  of  free  schools  with  limited  means,  the 
necessity  for  the  benefits  of  the  proceeds  of  the  sales  of  said  lands  are 
more  urgent  than  at  a  later  period. 

Your  petitioners  would  further  represent  that  the  legislative  assem- 
bly of  the  Territory  of  Arizona  have  already  provided  by  law  for  the 
acceptance  of  said  grants  of  land. 

We,  therefore,  earnestly  ask  that  said  lands  may  be  ceded  to  the  Ter- 
ritory of  Arizona,  to  be  sold  and  the  interest  arising  from  such  sales  to 
be  used  for  the  benefit  of  public  schools :  Now,  therefore, 

Resolvedy  That  our  Delegate  in  Congress  be,  and  he  is  hereby,  re- 
quested to  use  all  honorable  means  to  secure  action  by  Congress  to 
carry  oat  the  wishes  expressed  in  the  foregoing  memorial,  and  the  secre- 
tary of  the  Territory  is  hereby  instructed  to  forward  a  copy  of  this  memo- 
riaf  to  our  Delegate  in  Congress. 

GRANVILLE  H.  OURY, 
Speaker  of  the  House  of  Representatives. 
JOSEPH  P.  HARGRAVE. 

President  of  the  Council. 

Api>roved :    February  14,  1873. 

A.  P.  R.  SAFFORD, 

Governor. 
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Territory  of  Arizona, 

Office  of  the  Secretary. 
I,  Coles  Bashford,  do  bereby  certify  that  the  foregoing  is  a  trae  and 
correct  copy  of  the  enrolled  memorial  on  file  in  my  office. 
Given  nnder  my  hand  and  seal  this  1st  day  of  March,  A.  D.  1873. 
[SEAL.]  ,  COLES  BASHFORD, 

Secretary  of  Arizona  Ta^itory.     J 

C  *       I 
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FIRE-ESCAPE  AND  FIRE-LADDER. 


MEMORIAL 


NATIONAL  CONVENTION  OF  CHIEF  ENGINEERS, 

HELD  AT  BALTIMORE  IN  OCTOBER.  1873, 

PRAYING 

-For  a  premium  to  he  offered  for  a  fire-escape  and  fire  ladder. 


January    22,   1874. — Referred   to  the  Committee   on    Patents  and   ordered    to   be 

printed. 


To  the   honorable  Senate  and  House  of  Representatives  of  the  United 
States  in  Congress  assembled: 

The  nmlersigned,  cbairman  of  an  executive  committee  appointed  by 
the  national  convention  of  chief  engineers,  holden  in  the  city  of  Balti- 
more in  October,  A.  D.  1873,  would  respectfully  represent  that  by  a  unan- 
imous vote  of  that  convention  this  committee  were  instructed  to  lay 
before  your  honorable  bodies  the  necessity  of  stimulating  the  inventive 
talent  of  our  country  by  offering  a  suitable  premium  by  the  Congress  of 
the  United  States  for  the  best  fire-escape  and  fire-ladder  that  shall  be 
presented  for  the  inspection  of  the  committee  which  shall  be  appointed 
by  your  honorable  body,  to  be  approved  of  by  them. 

Th%  terrible  loss  of  life  in  all  the  large  cities  of  our  Union  for  the  want 
of  some  escape  from  burning  buildings  is  a  fact  of  \ital  importance,  and 
concerns  every  citizen  of  the  United  States. 

The  demand  for  such  an  escape  is  so  evident  that  this  committee  are 
confident  that,  should  the  Congress  of  the  United  States  offer  a  reason- 
able indacement,  the  inventive  genius  of  our  people  would  soon  con- 
stroct  such  an  escape  as  would  commend  itself  to  the  governments  of 
our  several  municipalities,  and  its  adoption  would  be  certain. 

On  behalf  of  the  executive  committee  appointed  by  the  national  con- 
vention of  chief  engineers, 

JOHN  S.  DAMRELL, 
Chairman, 
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PKOTEST  AGAINST  RAILROAD   LAND-GRANTS  IN   INDIAN 

TERRITORY. 


MEMORIAL 


OFT9E 

GENERAL  INDIAN  COUNCIL  OF  THE  INDIAN  TERRITORY, 


ESTABLISHED 


Under  the  treaty  c>/'1866,  to  the  President  and  Congress  of  the  United  States, 
prajfingfar  the  repeal  of  certain  land-grants  to  the  Indian  lands  granted  by 
Congress  to  certain  railroad  companies  inlS66. 


JiA'UARY  22, 1674. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 


Okmulgee,  C.  N.,  December  5, 1873. 
To  his  Excellency  the  President  and  the  Congress  of  the  United  States : 

Parsnant  to  a  resolutioD  of  the  general  coancil  of  the  Indian 
Territory  of  the  3d  instant,  your  memorialists,  the  confederated  nations 
and  tribes  in  council  assembled  at  Okmulgee,  would  respectfully,  but 
earnestly,  call  your  attention  to  the  following  facts : 

Ist.  That  Congress  has  power  to  make  all  needfal  rules  and  regula- 
tions respecting  the  territory  and  other  property  of  the  United  States, 
'^ee  United  States  Constitution,  art.  4,  sec.  3.) 

2d.  That  in  May,  A.  D.  1830,  the  United  States  were  owners  of  and  in 
undisputed  possession  of  the  country  now  known  as  the  Indian  Terri- 
tory. 

il.  That  on  the  28th  day  of  May,  1830,  Congress  authorized  the  Presi- 
<lent  to  make  treaties  with  the  various  Indian  n*ations  east  of  the  Mis- 
bis:$ippi  River  for  an  exchange  of  lands,  giving  for  lands  east  of  the 
Mississippi  Kiver  lands  situated  west  of  said  river  and  outside  of  any 
organiz^  State  or  Territoryy  and  to  grant  patents  to  said  Indians  for 
siiid  lands. 

4tb.  That  by  authority  of  said  act  of  Congress  of  May  28, 1830,  the 
exchange  of  lands  was  made,  and  patents  were  issued  to  the  several  In- 
dian nations  now  residing  upon  them. 

oth.  That  the  Supreme  Court,  in  the  case  of  Joy  vs.  Holden,  has  de- 
cided that  these  patents  are  Yulid  fee-simple  titles. 

Otb.  That  after  said  lands  were  sold  to  the  said  Indian  nations  for  a 
Valuable  consideration  and  patents  issued  for  the  same  to  said  Indians, 
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the  purchasers,  acts  were  passed  by  Coag:ress  granting  the  same  lands 
to  aid  in  the  constraction  of  raih^oads,  to  wit,  on  the  25th,  26th,  and  27th 
days  of  July,  1866,  contingent  npon  the  extinguishment  of  the  said  In- 
dian titles. 

Though  the  United  States  had  guaranteed  said  titles  /orever^  the  cor- 
porations interested  in  the  contingent  land-grants  have  belabored  Con- 
gress incessantly  to  take  steps  to  break  down  the  Indian  nationalities, 
to  which  the  titles  of  these  lands  were  made,  in  order  to  reach  the  lands. 
The  corporations  claim  that,  as  the  titles  are  made  to  these  nations, 
a  destruction  of  their  identity  as  organized  political  communities  is  all 
that  is  necessary  to  complete  their  (the  corporations')  own  ti»eAoaf«  titles. 
If  the  faith  of  the  United  States  should  prove  weak  enough  to  give  way 
before  these  attacks  of  these  corporations,  these  lands  would  go  into  their 
hands  without  consideration  to  the  Indians,  and  settlers  would  get  no 
interest  in  them,  save  at  railroad  prices.  Can  a  great  enlighten^  and 
Christian  nation  afford  to  enact  so  great  an  injustice!  We,  your  me- 
morialists, in  full  view  of  these  above-stated  facts  and  the  experience  of 
all  Indians  who  have  lost  their  lands  and  their  homes ;  of  the  pauper- 
ism, the  degradation,  and  ruin  to  our  people  which  must  follow  such  a 
disaster,  appeal  to  your  sense  of  honor  as  our  only  de/etMe,  and  aniy  k»^ 
in  this  extremity  J  to  rqfeal  all  clauses  in  the  acts  of  Congress  above  r^errtd 
tOy  or  any  other  acts  making  grants  of  lands  situated  in  the  Indian  Territorti 
to  aid  in  the  construction  ^railroads,  by  passing  House  bill  1132,  Forty- 
second  Congress,  second  session,  introduced  into  the  House  of  Kepre- 
sentatives  by  Hon.  J.  I'.  C.  Shanks,  or  some  bill  of  similar  import 
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INDIANS  WEST  OP  THE  ROCKY  MOUNTAINS. 


STATEMENT 


Olf 


3IAJ<)R    J.    W.    POWELL, 


MADR  BEFORE 


THE  COMMITTEE  ON  INDIAN  AFFAIRS, 

AS  TO 

Hie  condition  of  the  Indian  tribes  west  of  the  Rocky  Mountains. 


Jaxl'ary  22,  1874. — Referred  to  the  Cora  mitt  ee  on  Indian  Affairs  and  ordered  to  be 

printed. 


WA^SHrNCrTON,  D.  C,  January  13,  1874. 

The  chairman  stated  that  Major  Powell,  who  had  been  enj^aged  in 
work  among  the  Indians  beyond  the  Rocky  Mountains,  would  make  a 
statement  of  his  views  in  reference  to  tha  Indians  there. 

The  statement  was  as  follows : 

Major  Powell.  The  region  of  country  between  the  Rocky  Mountains 
and  the  Sierra  Nevadas  was  originally  inhabited  by  one  race  of  Indians. 
The  boundaries  of  this  section  may  be  indicated  as  follows:  Com- 
mencing at  the  northern  line  of  Oregon  where  it  crosses  the  Sierra 
Nevada  Mountains,  and  following  the  course  of  this  range  to  the  south 
until  Walker's  Pass  is  reached,  and  from  thence  east  to  the  Col- 
orado River,  crossing  it  at  the  southern  extremity  of  Nevada,  and  con- 
tinuing in  a  direction  a  little  north  of  east  until  the  Little  Colorado  is 
reached,  and  from  thence  in  a  direction  a  little  east  of  north  to  the 
thirty -seventh  parallel  of  latitude,  and  from  thence  east  to  the  crest 
of  the  Rocky  Mountains,  and  north  along  these  mountains  through  the 
Territory  of  Colorado  from  the  northern  line  of  Colorado  in  a  northeast 
direction  along  the  Wind  River  Mountains,  and  the  mountains  separat- 
ing Montana  from  Idaho,  to  the  forty-sixth  degree  of  latitude,  and  from 
thence  west  to  the  place  of  beginning.  This  includes  the  eastern  two- 
thinLs  of  Oregon,  more  than  four-fifths  of  Idaho,  about  one-fifth  of  W}'- 
oniing,  one-half  of  Colorado,  all  of  Utah  and  Nevada,  the  eastern  slope 
of  California,  and  one-fifth  of  Arizona,  and  embraces  about  450,000 
6<iuare  miles. 

The  tribes  of  this  great  race  of  Indians  speak  a  number  of  dialects  or 
languages  of  the  same  stock.  They  are  known  to  the  white  people  as 
Shoshoues,  Bannacks,  Utes,  Pi-Utes,  Pah-Utes,  To-so-wates,  Koeats, 
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Pan-a-Tiuiits,  &e.  The  Conianches  of  Texas  also  belong  to  the  same 
race.  There  are  two  small  reservatious  in  Oregon,  on  the  eastern  8lo|)e 
ot*  the  Sierras,  occupied  by  Indians  not  belonging  to  this  race.  These 
reservations  are  known  as  Warm  Spring  and  Klamath. 

The  Indians  within  the  territory  which  I  have  just  indicated  were  es- 
timated to  number  26,8J7  in  the  last  report  of  the  Commissioner  of  In- 
dian Affairs,  and  this  does  not  include  a  few  who  are  in  Arizona,  and  cer- 
tain other  Indians  in  California,  as  they  are  included  in  the  general  es 
timate  and  cannot  be  separat^nl ;  but  it  is  probable  that  they  would 
swell  the  number  to  30,000,  Mr.  Ingalls  and  myself  have  made  a  careful 
census  of  sixty-six  of  these  tribes  during  the  past  summer.  We  have 
visited  them  personally,  and  saw  every  man,  woman,  and  chid. 

TuE  Chairman.  In  what  capacity  were  you  sent  out  there  f 

Major  Powell.  I  was  engaged  in  the  survey  of  the  Colorado  River  of 
the  West  and  in  the  exploration  of  the  adjacent  country,  under  the  direc- 
tion  of  the  Smithsonian  Institution,  and  in  that  way  became  iutere^sted  in 
the  study  of  the  languages,  mythology,  habits,  and  customs  of  these  In- 
dians. This  past  year  I  have  been  acting  as  special  commissioner,  for:i 
jew  months,  in  connection  with  Mr.  Ingalls,  and  we  were  kept  at  work  all 
'summer  and  fall,  and  until  we  had  visited  the  sixty-six  tribes.  This  is 
the  census  (showing  it  to  the  committee)  which  we  made  of  them.  lu 
addition  to  these  sixty-six  tribes,  there  were  many  others  connected  with 
reservations  whose  numbers  were  better  known.  Adding  to  the  numlK^r  of 
the  sixty-six  tribes  those  who  belong  to  these  reservations,  we  find  a 
total  number  of  10,437  instead  of  nearly  30,000,  as  they  had  been  est! 
mated  on  the  books  of  the  Indian  Department.  Of  these  Indians  there 
are  more  than  one  hundred  tribes — that  is,  the  whole  country  is  divided 
into  more  than  one  hundred  districts,  and  to  each  subdivision  of  the 
country  or  district  belongs  a  tribe,  which  takes  its  name  from  the  laud, 
and  which  has  a  government  of  its*  own.  Sometimes  two  or  more  of 
these  tribes  are  organized  into  a  confederacy ;  but  such  organizatiou> 
are  not  permanent.  They  are  all  essentially  of  the  same  stock,  having 
languages  differing  more  or  less,  but  with  the  same  mythology,  religion, 
liabits  and  customs,  &c.  They  can  understand  each  other  to  some  ex- 
tent, althcmgh  there  are  many  dialects. 

There  are,  as  you  see,  several  reservations  and  agencies  within  this  terri- 
tory. There  are  two  in  Oregon,  on  the  eastern  slope  of  the  Sierras,  which 
are  occupied  by  Indians  belonging  to  another  ra<;e,  as  heretofore  statetl 
The  reservation  to  the  north  is  known  as  the  Warm-  Spring,  the  one  to 
the  south  as  the  Klamath.  In  my  general  remarks  I  make  no  reference 
to  these  Indians  or  their  reservations.  There  are  mixed  bands  of  Pah- 
Utes,  Bannacks,  and  Shoshones  on  the  Malheur  reservation.  There  is 
another  agency  on  the  Salmon  Kiver  in  Idaho,  and  a  reservation  and 
agency  on  the  Port  Neuf  River  extending  down  to  the  Shoshone  River, 
for  the  Shoshones  and  Bannacks,  known  as  Fort  Hall ;  a  reservatiou 
at  Pyramid  Lake,  and  another  at  Walker  River  in  Western  Nevada, 
and  these  two  are  included  under  one  agency.  There  has  been  ao 
agency  or  superintendency  at  Salt  Lake  City  for  many  years,  but  at 
present  it  is  discontinued.    There  is  svn  agency  and  reservation  in  the 

in  Southern  Nevada  oo  the  Moapa  Cn^'k, 
known  as  the  Pi-Ute  Reservation.  There  are  three  agencies  for  tlie 
Utes  of  Colorado,  one  to  the  north,  at  White  river,  another  at  Denver, 
and  a  third  at  Los  Pinos.  Thus,  altogether,  for  the  Indians  ander  di> 
cussion  there  are  ten  agencies  and  eight  reservations,  and,  exeeptiu:: 
Colorado,  eight  agencies  and  seven  reservations.  It  is  proposetl  to 
divide  these  Indians  into  four  great  groups.    There  are  more  than  one 
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hundred  tribes  of  tbem  altogether,  of  from  forty  to  three  hundred  per- 
sons in  each  tribe.  Each  tribe  or  band  is  attached  to  the  land  from 
which  it  derives  its  name.  The  whole  region  of  country  was  originally 
parceled  out  or  divided  among  the  Indians  of  these  tribes;  the  bound- 
ary-hues were  designated  by  natural  objects,  and  each  tribe  took  the 
name  of  the  land  to  which  it  belonged.  Thus  the  name  of  the  land  was 
the  name  of  the  tribe,  and  each  tribe  had  its  own  chief,  and  its  political 
orj,^nization  was  complete  within  itself,  owing  no  other  allegiance 
except  for  offensive  or  defensive  war. 

The  Chairman.  Is  that  remark  applicable  to  all  the  Indians  of  the 
country  ? 

Major  Powell.  That  is  my  opinion  ;  I  know  it  to  be  true  among'these 
Indians.  The  land  was  all  divided  among  the  tribes,  and  over  one 
hundred  and  twenty  governments  thus  exist,  and  to  treat  with  these 
Indians  it  is  necessary  to  treat  with  as  many  organizations,  or  to  deal 
with  one  hundred  and  twenty  chiefs.  Their  condition  is  something  like 
this:  They  have  been  whipped  pretty  thoroughly,  and  they  do  not  desire 
to  come  into  conflict  with  the  Government,  and  fully  appreciate  the  neces- 
sity for  them  to  cultivate  the  soil.  The  greater  part  of  that  country, 
except  the  western  portion  of  Colorado,  is  almost  destitute  of  game.  Ne- 
vada and  Western  Utah  are  as  thickly  settled  (and  also  a  part  of  Oregon) 
a.s  Ohio,  Indiana,  or  Illinois,  in  proportion  to  their  agricultural  capaci- 
ties— perhaps  more  so.  The  game  is  destroyed.  All  these  Indians  south 
of  the  line  of  Oregon  and  Idaho,  are  already  cultivating  the  soil  to  a 
limited  extent ;  they  gather  some  seeds,  dig  roots,  beg  some,  pilfer  a 
little,  and  live  in  that  way.  The  Indians  of  Idaho  and  Oregon  are  better 
inonnted  than  the  Indians  below,  and  still  hunt  and  fish.  It  is  a  good 
fishing  country  in  the  north.  They  are  more  nomadic  in  their  habits, 
having  tents  and  moving  about  the  country  much  of  the  time.  The 
greater  number  of  the  southern  Indians  move  about  but  little,  and  have 
a  desire  to  cultivate  the  soil,  and  are  constantly  begging  for  laud.  While 
the  commission  was  among  these  Indians  this  past  summer  this  question 
was  presented  to  it:  Is  it  possible  to  give  these  Indians  lands  within 
the  territory  now  occupied  by  them?  On  investigation  it  was  found 
that  nearly  all  the  land  in  Nevada  was  occupied  and  could  not  be  pro- 
cured without  purchasing  the  same  of  the  whites.  In  a  country  where 
haj-  is  from  $25  to  $100  per  ton,  and  grain  from  3  to  10  cents  per  poun<l, 
every  bit  of  land  which  can  be  tilled  is  of  value,  or  rather  it  should  be 
Siiid  that  it  is  the  water-rights  whi(*h  are  valuable  and  expensive. 

In  looking  over  the  matter  fully,  it  was  found  to  be  impracticable  to 
secure  the  Indians  in  possession  of  lands  within  the  several  districts  of 
countrj'  which  they  now  occupy,  and  it  would  be  much  cheaper  to  collect 
them  at  a  few  points  where  the  Government  still  holds  the  lands.  All 
of  the  Pi-Utes  of  Southern  Nevada,  Southeastern  California,  North- 
western Arizona,  and  Southern  Utah  speak  one  language  or  dialect  so 
♦  losely  allied  that  they  can  understand  each  other.  ThcKse  number 
-.356.  They  have  all  agreed  to  go  on  the  reservation  in  Southern  Ne- 
vada known  as  the  Moapa  reservation.  On  this  reservation  there  are 
1,850,000  acres  of  land.  The  country  is  composed  chietly  of  barren 
mountains  and  deserts  of  sand.  There  are,  however,  ten  or  twehe 
thoiLsand  acres  fit  for  agricultural  purposes  on  the  Moapa,  (or  Muddy;) 
all  the  rest  is  desolate.  This  valley  is  at  a  low  altitude  and  in  a  southern 
latitude,  and  the  fruits  and  grain  of  sub-tropical  climates  can  be  raised 
j^uciessfully.  These  lands  can  only  be  made  valuable  for  agricultural 
pnrfKKses  by  artificial  irrigation,  and  this  by  the  use  of  the  waters  of  the 
Moapa,  a  creek  that  flows  through  the  reservation. 
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The  valley  was  oiiee  occupiod  by  people  from  Utah,  who  built  here 
five  towns,  and  it  is  claimed  that  more  than  2,0(M)  people  wereiu  the 
valley  at  one  time.  On  a  survey  of  the  State  and  territorial  line^,  it  was 
found  that  this  valley  was  within  the  boundaries  of  !Nevada,  and  the 
])e()ple,  who  had  settled  here  on  the  sui)positiou  that  they  were  in  the 
Territory  of  Arizona,  not  wishing  to  remain  in  Nevada,  returned  ajraiii 
to  Utah.  While  there  they  built  an  extensive  system  of  irris:atinp:  cauals, 
and  i)lanted  trees,  cotton  woods  chiefly,  and  vineyards,  and  made  many 
other  improvements.  When  they  left,  other  settlers  came  in  and  estab 
lished  claims  over  a  part  of  the  territory  which  had  been  occupied  by 
the  Mormons.  Mr.  Ingalls  and  myself  have  examined  these  claims  and 
valued  them  at  $:32,()50. 

The  Chairman.  In  estimating  the  value  of  these  claims  did  you 
value  the  laud  or  improvements  f 

Major  Powell.  The  improvements.  Land  is  of  no  value  without 
ii-rigation.  Most  of  these  improvements  consist  of  means  for  irripition. 
There  is  also  a  mill  race  and  dam  and  mill  building.  Hundreds  of  thou- 
sands of  Cottonwood  trees,  some  of  them  fifty  or  sixty  feet  hi<jh,  many 
vineyards — one  of  ten  acres.  Most  of  these  improveinents  can  be 
made  useful  by  the  Government,  but  the  vineyfirds  would  perhaps  be  of 
I'ast  value  as  they  are  liable  to  be  destroyed,  at  least  to  some  dejrree, 
by  the  Indians  wiio  do  not  fidly  ai)preciat;e  their  value.  The  Mormon 
pco[>le  nuide  improvements  of  a  value  perhaps  exceedin*^  $:iO0,000, 
originally,  and  still  of  much  value  to  the  Government,  but  the  commis 
sioners  decided  that  though  the  people  laid  claim  to  all  that  had  been 
done  by  themselves  and  by  the  former  owners,  (the  Mormous,)  they  bad 
no  right  to  more  than  was  included  in  the  IGO  acres  allowed  to  squat 
trrs.  Some  of  the  claims  of  these  settlers  have  been  surveyed  under 
the  laws  of  Nevada,  enacted  for  the  purpose  of  giving  possessory  titles; 
others  have  not  been  surveyed.  All  of  the  facts  concerning  these 
claims,  the  surveys,  the  amount  of  improvements  on  each  claim,  &c.,are 
all  fully  set  forth  in  our  report  on  that  subject. 

The  Chairman.    When  was  this  reservation  laid  out  f 

Major  Powell.  Last  year.     The  llith  of  3Iarch. 

The  0HAIB3IAN.  These  white  people  were  on  there  before  the  reserva- 
tion was  laid  out? 

Major  PoAVELL.  Yes. 

The  Chairman.  Is  the  country  large  enough  to  support  these  Indians  ? 

Major  Powell.  There  are  but  a  few  tlumsand  a<;res  in  the  valley 
which  can  be  redeemed  by  irrigation,  because  of  the  scarcity  of  water; 
but,  by  extending  the  line  of  the  reservation  to  the  crest  of  the  moun 
tains  on  the  east  about  six  miles,  three  or  four  thousand  acres  of  aihii 
tioual  land  could  be  included,  which  will  be  fit  for  cultivation.  Alt^) 
gether  this  will,  perhaps,  be  as  much  as  will  be  needed  by  the  Indian*. 
It  should  be  remembered  that,  in  this  climate,  two  crops  can  be  raised 
annually. 

The  Chairman.  And  there  are  about  2,500  persons  to  be  removed ! 

Major  Powell.  Yes. 

Question.  Are  there  any  settlements  on  that  laud  to  the  east? 

Major  PoW'ELL.  None;  there  has  been,  but  they  are  now  abandoned. 
The  Indians  are  already  showing  an  earnest  desire  to  settle  there.  About 
400  Indians  are  on  the  reservation,  and  they  have  begun  to  cultivate  the 
soil.    They  put  in  about  300  acres  of  wheat  this  fall. 

Question.  IIow  many  white  settlers  are  there! 

Major  Powell.  There  are  ten  claims;  but  some  of  the  claims  are 
owned  by  two  or  more  persons,  who  have  joined  together  to  cultivate  the 
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laud  in  company.  I  suppose  there  are  about  twenty-five  or  thirty  men  ; 
many  of  them  having  families. 

Question,  llow  long  have  these  men  been  there  ? 

Major  Pow'ELL.  From  two  to  four  years ;  tlie  iii^eat  majority  came  in 
on  the  abandonment  of  the  country  by  the  Mormons. 

Question.  What  is  the  c^xteut  of  these  claims  f 

Major  Powell.  They  claim  a  great  deal  more  than  100  acres  each, 
but  iu  onr  consifleration  we  gave  them  but  that  amount.  Tlie  question  of 
the  amount  of  laud-was  not  one  of  importance,  as  land  (as  such)  is  of  no 
value.  It  was  a  question  of  improvements,  and  it  was  found  that  in 
the  main  all  the  imi)rovements  were  quite  within  the  100  acres  of  each 
riaim.  There  are  already  many  Indians  there,  and  there  will  be  no  seri- 
ous difficulty  in  inducing  the  others  to  go.  It  may  take  a  year  or  two  to 
IKTsnade  them  all,  but  there  is  no  doubt  but  they  will  all  go  in  time. 
Three  hundred  of  these  Indians,  whom  it  is  proposed  to  bring  to  this  reser- 
vation, now  report  to  the  agency  at  Fort  Mojave.  There  is  another  reser- 
vation already  established  by  treaty  and  by  law,  on  which  there  are  1,037 
Indians.  This  is  known  as  the  Fort  Hall  reservation,  and  extends  along 
the  Shoshone  an<l  Port  Neuf  rivers.  Wo  have  met  all  the  Indians 
known  in  the  reports  as  the  Northwestern  Shoshones.  A  part  of  them 
have  already  gone  to  the  reservation  under  the  representations  made  to 
them  by  Mr.  Ingalls  and  myself,  and  the  others  have  agreed  to  go  there 
next  spring  There  are  400  of  these  Northwestern  Shoshones,  making 
iu  all  1,437  Indians  already  assigned  to  this  reservation.  In  Northern 
and  Central  Nevada  we  have  a  number  of  tribes  known  as  Shoshones, 
Tt>^so-wates,  Ko-eats,  &c.,  numbering  1,700,  speaking  the  Shoshone  lan- 
;;uage.  A  part  of  them  are  willing  to  go  to  Fort  Hall.  A  s[>ecial  com- 
mission, of  which  General  Shanks  was  chairman,  lately  visited  Fort  Hall, 
and  while  in  that  country  met  a  delegation  of  these  Indians  with  Mr. 
Injralls  and  myself,  and  the  Fort  Hall  reservation  was  discussed  at 
h'ugth.  There  is  no  difficulty  anticipated  in  persuading  these  1,700 
iiuhans  to  make  that  reservation  their  future  home.  They  are  already 
tilling  the  soil  to  a  limited  extent,  and  they  are  all  anxious  to  obtain 
icind,  but  all  evspecially  desire  to  have  it  in  the  localities  inhabited  by  the 
H'veral  tribes,  but  this  is  manifestly  impossible,  as  I  have  heretofore 
♦'xplained.  It  is  believed  that  they  can  be  induced  to  go  to  the  reserva- 
tion at  Fort  Hall.  There  is  abundance  of  timber,  plenty  of  water  tor 
irrigating  purposes,  extensive  and  valuable  grass-lands,  abundance  of 
ajnicultural  lauds,  and  altogether  the  valley  is  very  beautiful  and  valu- 
able. 

The  Pa-vi-o-tsos  or  Pah-Utes  of  Western  Nevada  (referring  to  the 
map)  have  not  sufficient  land  from  which  they  can  obtain  a  subsistence. 
To  make  theni  agi-iculturists  it  will  be  necessary  to  take  them  elsewhere. 
They  are  willing  to  work,  and  are  progressing  finely,  and  if  there  was 
snfticient  water  and  good  agricultural  lands  where  they  now  are  it 
would  be  best  to  let  them  remain,  for  they  are  making  good  progress  in 
civilization,  but  the  reservation  originally  set  apart  for  these  Indians  was 
Mihse(|uently  cut  down,  and  the  most  valuable  lands  were  taken  by 
white  men  ;  and  now  not  enough  remains  for  their  use— probably  only 
about  1,200  acres.  There  is  another  difficulty  about  these  reservations 
also.  It  is  probable  that  they  will  be  claimed  by  the  Central  Pacific 
Kailroad,  or  a  part  of  them  at  least,  as  the  Executive  order  for  the 
establishment  of  these  reservations  was  not  made  until  after  the  land- 
^'ant  for  the  railroad  was  made.  In  addition  to  the  800  Indians  on 
these  two  reservations  there  are  1,000  more  uncollected  in  Western  Ne- 
vada and  Eastern  California.    It  would  be  less  difficult  to  remove  these 
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uncollected  Indians  to  some  other  region  than  it  would  be  those  who 
have  already  made  some  progress  in  preparing  for  themselves  homes  on 
the  two  reservations.  Still  the  Indians  on  the  reservations  are  intelli- 
gent, manageable  men,  and  it  is  believed  that  it  could  be  shown  to  them 
to  be  much  to  their  advantage  to  go  elsewhere.  • 

On  the  Malheur  reservation  to  the  north  there  are  already  about  500 
Indians.  The  reservation  is  said  to  include  some  very  valuable  lands, 
and  if  this  is  true,  I  have  no  doubt  but  that  all  of  the  Pah-Utes  or  Pa- 
vi-o-tsos  could  be  induced  to  go  north  and  settle  on  this  reservation  with 
the  Indians  already  there. 

The  Uintah  Valley,  which  has  been  set  apart  for  a  reservation,  is  a 
rich  and  valuable  district  of  country,  well  watered,  with  good  agricul- 
tural lands,  abundance  of  pasture  lands,  and  good  timber. 

At  the  agency  there  is  a  grist-mill,  saw-mill,  and  shingle-maehiDe. 
The  Indians  now  belonging  to  this  reservation  number  556.  They  are 
only  nominally  there,  however,  as  they  do  not  remain  on  the  reservatiou 
but  a  part  of  the  year,  and  cannot  remain  there  unless  they  are  fed  or 
enabled  to  rai^e  food  for  themselves,  for  hunting  on  the  reservation  is 
destroyed,  and  they  are  compelled  to  go  elsewhere  to  obtain  a  subsist- 
ence. There  would  be  no  difficulty  in  keeping  them  there  if  they  could 
be  set  to  work. 

West  of  Salt  Lake  City  there  are  460  Indians  known  as  Gro-si  Utes, 
who  say  they  will  go  wherever  the  President  directs,  but  they  would 
prefer  to  go  to  Uintah.  At  present  they  are  driven  here  and  there  from 
time  to  time,  and  are  anxious  to  get  land  and  have  a  permanent  title 
to  it. 

Question.  Do  they  depend  on  the  chase  for  a  living ! 

Major  Powell.  Not  to  any  great  extent.  They  kill  a  few  rabbits, 
collect  seeds  and  nuts,  beg  from  white  men,  and  pilfer  a  little,  but  they 
cultivate  the  land  to  a  greater  extent  than  any  other  Indians  in  all  the 
country  under  consideration. 

To  the  south  of  Salt  Lake  City,  in  the  vicinity  of  Filknore,  there  is 
a  small  tribe  of  Indians  know  as  Pah-vants.  These  are  in  much  the  same 
condition  as  the  Go-si  Utes,  and  while  they  would  nither  have  a  rest-r- 
vation  somewhere  near  Fillmore,  their  chief,  Ka-nosh,  says  if  the  Presi 
dent  insists  upon  it,  he  will  go  to  Uintah.  This  will  make  about  1,2(KI 
Ind'ans  already  on  the  reservation  at  Uintah  or  willing  to  go  tliere. 

1  come  next  to  speak  of  the  Utes  of  Western  Colorado.  In  1863  a 
trei  ty  was  made  with  them,  or  rather  that  part  of  them  who  inhabit 
the  country  to  the  north.  In  1868  another  treaty  was  made  with  the 
Ut(  s  of  Southern  Colorado.  Some  of  the  Indians  who  took  part  in  the 
trei  ty  of  1863  were  present  at  the  making  of  this  last  treaty  in  Iv^Ci'S 
and  the  provisions  of  the  first  treaty  were  re-affirmed.  By  this  tivaty 
the  Indians  of  Western  Colorado  were  given  a  reservation  embra<i«;r 
al  out  13,000,000  acres  of  land.  Within  that  territory  gold  anil  silvt^r 
have  been  discovered  in  many  places,  and  much  coal  ,•  I  think  the  hesi, 
most  abundant,  and  most  easily  accessible  to  the  mines  of  any  co:d 
west  of  the  one  hundredth  mericlian.  There  is  some  fine  timber,  abun- 
daii  pasture  lands,  and  some  agricultural  lands.  Since  the  treaty  of 
186^^  was  made  a  number  of  miners  have  entered  the  reservation  ami 
locited  claims,  and  an  agreement  has  been  made  this  past  year  vriih 
these  Indians,  through  Mr.  Brunot,  who  was  sent  to  them  as  a  s^n^cial 
comn  issicmer,  by  which  they  yield  about  1,000,000  acres  of  this  land,  if 
the  b;  rgain  is  ratified  by  Congress. 

I  hi  ve  reason  to  believe  that  next  summer  there  will  be  a  great  in- 
crease in   he  number  of  miners  prospecting  on  tliis  re^servation,  and  I 
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fear  that  it  will  be  impossible  to  protect  the  Indians  in  possession  of  so 
<rreat  an  extent  of  territory.  It  certainly  cannot  be  done  without  fjpreat 
expense  to  the  Government.  There  is  much  game  on  this  reservation, 
and  these  Indians  have  no  desire  to  cultivate  the  soil.  They  have  never 
been  thorou|?hly  whipped  by  the  forces  of  the  United  States,  never  hav- 
ing been  engaged  in  any  great  war,  so  they  do  not  feel  the  full  power  of 
the  Government.  They  are  very  independent,  and  desire  greatly  to  keep 
their  country. 
Question.  Are  they  annuity  Indians  t 

Major  Powell.  They  are.  They  can  be  stirred  up  very  easily. 
There  are  a  number  of  these  tribes;  some  of  them  go  down  into  New 
Mexico,  others  to  the  east  of  the  Eocky  Mountains.  In  the  treaty  of 
l.S(kS,  made  with  these  Indians,  it  is  provided  that  no  lands  shall  there- 
after be  yielded  by  the  Indians  without  the  consent  of  at  least  three- 
fourths  of  the  adult  male  Indians  occupying  or  interested  in  the  same, 
and  in  the  bargain  made  with  them  this  year  it  was  necessary  for  this 
proj)ortiou  to  sign  the  agreement.  In  reading  the  report  of  the  transac- 
tion I  notice  that  all  those  who  were  present,  but  one,  signed  the  agree- 
ment. The  number  signing  it  was,  I  think,  298.  I  have  traveled  among 
these  Indians,  more  or  less,  for  the  last  five  years,  and  spent  almost  an 
entire  year  with  them  at  one  time,  but  I  was  much  better  acquainted 
with  thovse  at  the  north  than  those  at  the  south.  It  was  chiefly  the 
sonthern  Indians  who  signed  the  bargain  this  summer  with  Mr.  Brunot. 
Taking  into  consideration  the  number  of  Indians  who  signed  this  agree- 
ment as  an  indication  of  the  Indians  living  below,  and  with  my  knowl- 
ledge  of  those  living  to  the  north,  I  am  satisfied  that  there  is  not  more 
than  sixteen  hundred  or  seventeen  hundred  of  these  Colorado  Indians 
altogether. 

There  is  an  agency  on  the  reservation  at  White  Eiver  to  the  north, 
hut  where  tbis  is  situated  the  country  is  at  an  altitude  of  about  six 
thousand  feet  above  the  sea  and  hence  the  climate  is  too  cold  for  suc- 
cessful farming.  At  one  time  I  thought  that  the  Indians  of  Utah,  whom 
I  have  heretofore  mentioned  as  those  who  should  go  to  the  Uintah  res- 
ervation, cotild  be  consolidated  with  these  Indians  of  Color«odo,  as  they 
speak  the  same  language,  are  intermarried  with  them,  and  affiliate  with 
them  generally;  but  I  doubt  whether  it  would  be  wise  to  increase  the 
number  of  Indians  who  are  in  such  an  independent  condition  that  fears 
may  be  entertained  of  their  making  raids  on  the  settlements.  Mr. 
Ingalls  and  myself  have  also  taken  into  consideration  the  propriet^^  of 
removing  tliose  Indians  of  Colorado  who  belong  to  the  northern  portion 
of  this  reservation,  that  is,  the  Grand  Kiver,  White  River,  and  Denver 
Indians,  to  Uintah.  It  would  in  the  sequel  be  much  better  for  them,  as 
the  valley  of  the  Uintah  is  better  adapted  to  agriculture  than  any  portion 
of  the  country  now  occupied  by  these  Indians.  To  make  them  successful 
farmers  they  must  be  taken  from  the  country  they  now  occupy;  but  the 
treaty  of  1863  and  the  treaty  of  18G8,  and  the  bargain  again  made  with 
them' this  past  year  by  Mr.  Brunot  reaffirming  the  conditions  of  those 
treaties,  stand  in  the  way  of  such  a  movement.  These  Indians  do  not  de- 
sire to  move  and  do  not  desire  to  cultivate  the  soil,  so  it  is  thought  best  to 
let  them  alone  at  present.  Still,  I  think  that  it  will  be  practically  impossi- 
ble to  protect  them  in  their  rights  under  that  treaty  to  all  that  twelve  or 
thirteen  million  acres  of  land,  and  even  if  they  could  be  so  protected,  I 
am  inclined  to  think  it  would  not  be  wisdom,  for  if  white  njen  do  not 
enter  that  region  of  country  they  will  have  abundance  of  game  and  can 
live  by  hunting,  and  as  long  as  that  condition  of  affairs  exists  they  will 
never  desire  to  cultivate  the  soil,  and  no  substantial  progress  can  be 
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maile  in  their  civilization.  The  sooner  this  country  is  entered  by  white 
people  and  tlie  p^anie  destroyed  so  that  the  Indians  will  be  compelled  to 
gain  a  subsistence  by  some  other  means  than  hunting,  the  better  it  will 
be  for  them.  I  am  inclined  to  think  it  will  l)e  best  to  let  the  iDflux  of 
population,  and  the  slow  progress  of  civilization  in  that  way,  settle  the 
question. 

Mr.  Kainey.  The  Indians  are  quiet  and  pea(»eable  now  ! 

Major  l*oWELL.  They  are  quiet  now,  but  the  people  of  that  country 
were  apprehensive,  last  year,  that  there  might  be  a  general  war  with 
them. 

Mr.  Rainey.  Do  I  understand  you  that  tliere  are  3,000  ludiaus  on 
tliat  strip  of  country  or  1,600  only  ! 

Major  I^OWELL.  1  have  not  counted  them,  but  have  lived  with  them 
for  some  time,  and  taking  into  consideration  my  own  knowledge,  aud 
the  facts  which  have  bee^n  developed  in  the  bargain  made  with  a  part  of 
them  this  past  summer,  I  am  satisfied  that  there  are  not  more  than  1, GOO, 
but  they  are  estimated  to  number  more  than  3,000  in  the  report  of  the 
Commissioner  of  Indian  Affairs  for  the  last  year. 

Mr.  McNi'LTA.  Doi»s  the  law  provide  that  these  Indians  shall  receive 
a  certain  amount  per  capita  or  for  the  issue  of  a  ceitain  quantity  of  goods 
to  them  irrespective  of  their  numbers  ? 

Major  Powell.  It  provides  for  the  disposition  of  a  certain  amount  <»f 
goods  without  8i)ecifying  the  number  of  persons  who  shaU  be  the  recii)- 
ients. 

Question.  How  are  these  Indians  armed  f 

Major  Powell.  With  guns ;  and  they  are  very  well  mounted ;  they 
have  fine  horses — ^much  better  than  any  other  Indians  I  have  ever  seen. 

Question.  Where  do  they  get  their  arms  f 

Major  Powell.  From  various  sources — Utah  and  Colorado,  chiefly. 

Mr.  Ingalls.  There  is  $81,000  given  to  the  Indians  of  W^jsteni  Col- 
orado reservation ;  they  are  much  better  treated  than  most  of  the  lu- 
diaus. 

The  Chairman.  Eighty-one  thousand  dollars  given  to  1,600  Indiaosf 

Mr.-lNGALLS.  Yes,  sir. 

Question.  Will  this  amount  be  increased  under  the  agreement  made 
this  past  season  with  them  ? 

Major  Powell.  I  believe  it  is  to  be  increased  $25,000  annually  for- 
ever, in  consideration  of  their  yielding  one  million  acres  of  land.  It  is 
better  to  give  them  this  amount,  and  very  much  more  in  fact,  than  to 
fight  them  ;  it  will  be  cheaper.  It  should  be  remembere<l  in  favor  of 
these  Indians,  that  they  have  not  heretofore  cost  the  Government  any 
excessive  sums  on  account  of  wars  in  which  they  have  been  engageil. 
Very  little  difliculties  arising  between  Indians  and  white  men  some- 
times result  in  very  serious  consequences,  entailing  mach  exiiense. 
Some  hungry  Indian  kills  a  beef  or  tired  Indians  steal  a  horse;  white 
men  go  in  search  of  the  thief,  and  perhaps  kill  the  first  Indian  they 
meet.  Then  the  Indians  retaliate,  and  the  news  is  spread  tbronghout 
the  country  that  we  have  an  Indian  war  on  hand,  and  troops  are  sent 
to  the  point,  and  the  expense  of  a  war  at  least  is  incurred. 

The  Chairman.  What  effect  do  troops  have — good  or  bad  I 

Major  Powell.  I  think  their  influence  is  bad,  and  that  every  sol- 
dier should  be  withdrawn  from  all  this  territory  inhabited  by  the  In- 
dians who  are  willing  to  cultivate  the  soil.  If  one  fifth  of  the  money 
now  used  in  supporting  troops  to  overawe  these  Indians  could  be  used 
to  provide  means  for  their  civilization,  the  Indian  question  in  tliis  region 
could  be  settled  without  much  difiiculty.    The  presence  of  the  troops  is 
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a  fi^andiDg  menace  to  the  Indians,  and  they  have  very  great  dread  of  the 
soldiers.  It  seems  very  difficalt  for  them  to  understand  how  a  body  of 
people  can  be  set  apart  from  all  others,  and  who  make  it  their  sole  basi- 
ness  to  kill  people  and  to  prepare  themselves  for  killing  people,  and 
who  care  nothing  for  social  life,  and  do  not  desire  to  have  wives  and 
children  as  other  men,  and  their  presence  is  always  a  source  of  trouble 
and  kmthsome  disease. 

The  Chairman.  Would  they  not  be  necessary  in  the  event  of  remov- 
ing the  Indians  f 

Major  Powell.  I  think  not ;  remove  the  soldiers,  and  hold  out  rea- 
sonable inducements,  and  I  think  all  the  Indians  would  be  willing  to  go 
to  the  reservation. 

Question.  Would  they  not  be  necessary  to  prevent  the  intrusion  of 
white  men  ? 

Major  Powell.  It  might  be  necessary  to  send  troops,  sometimes,  to 
remove  white  men  from  Indian  reservations ;  but  permanent  troops  are 
not  needed  ;  and  I  think  all  necessary  protection  could  be  secured  to  the 
Indians  through  the  civil  power  much  better  than  through  the  military. 
Questioif .  IIow  would  you  enforce  the  law  without  troops  f 
Major  Powell.  That  is  a  very  serious  and  complicated  question. 
Where  the  Indians  are  now  scattered  about  the  country  there  seems  to 
be  no  way  by  which  justice  can  be  secured  to  the  Indians.  It  is  not  pos- 
sible to  have  a  military  force  in  every  neighborhood,  and  an  Indian 
knows  nothing  about  courts  or  the  processes  of  civil  law.  It  seems  to 
me  that  the  only  way  to  secure  justice  to  these  Indians  is  to  gather  them 
on  reservations,  where  they  can  be  under  the  supervision  of  men  who 
have  a  care  for  their  rights.  In  this  way  many  of  the  evils  which  grow 
out  of  the  present  relations  of  the  Indians  to  the  white  men  can  be 
avoided. 

Mr.  Rainey.  Have  they  not  the  same  right  to  stay  where  they  are 
now  as  they  would  have  to  stay  on  a  i*eservation?  What  guarantee 
would  they  "have  secured  to  them  ! 

Major  Powell.  No  guarantee  but  the  faith  of  the  Government.  There 
is  no  law  to  secure  them  in  the  possession  of  land  where  they  now  are. 
Mr.  Rainey.  Do  you  not  think  there  would  be  great  difficulty  in 
quieting  the  restive  spirit  of  the  Indians,  if  you  should  remove  them 
from  a  good  reservation  and  arable  land,  and  take  them  to  one  that  can- 
not be  made  arable  without  toil  and  labor  f 

3fajor  Powell.  The  tracts  of  land  which  have  been  selected  for  the 
reservations  are  quite  as  good  as  any  others  in  all  that  country.  There 
is  no  land  in  that  section  of  country  which  can  be  cultivated  without 
irrigation,  aud  where  it  is  proposed  that  the  Indians  shall  make  their 
homes  the  soil  is  good  and  there  is  abundance  of  water  and  other  facili- 
ties for  successful  farming.  On  these  reservations  there  is  no  hunting. 
If  the  Indians  were  collected  at  these  points  they  must  be  supported  or 
be  assisted  and  taught  to  support  themselves.  This  will  need  money. 
We  have  made  pretty  careful  computations,  and  think  it  will  require 
$100,000  for  the  Pi-Utes,  $60,000  for  Uintah,  $100,000  for  the  Sho- 
ithones,  Bannacks,  &c,  at  Fort  Hall,  and  $100,000  for  the  Indians  whom 
it  is  proposed  to  collect  at  the  Malheur  reservation,  and  in  addition  to  this 
amonnt  $32,050  are  needed  to  extinguish  the  rights  of  the  white  settlers 
on  the  Moapa  reservation  in  Southern  Nevada,  so  that  the  whole  amount 
will  be  nearly  $400,000.  It  is  necessary  to  build  mills  and  roads;  each 
Indian  family  should  be  furnished  with  a  cow,  and,  as  fast  as  possible, 
small  buildings  should  be  erected  for  them.  Hold  out  such  inducements 
as  these,  aud  I  think  they  would  be  willing  to  go  to  the  reservation,  and 
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they  could  be  moved  in  thisway  much  cheaper  than  by  an  attempt  to 
force  them  with  military  power.  Say,  '^  We  will  secure  you  land,  build 
you  houses,  and  give  you  a  cow,"  and  the  greater  number  of  the  ludiauH 
will  go. 

Mr.  Lowe.  Will  they  live  in  houses  I 

Major  Powell.  Yes,  sir;  some  are  living  in  houses  now,  which  they 
have  built  for  themselves ;  and  many  others  are  begging  that  the  Gov- 
emment  shall  build  them  houses. 

Mr.  Lowe.  We  built  houses  for  them  in  Kansas,  and  soon  after  found 
that  the  Indians  were  living  in  the  bush,  and  keeping  their  cows  in 
houses. 

The  Ohaibman.  In  this  estimate,  which  amounts  to  $400,000,  do  you 
include  the  expense  of  removal  i 

Major  Powell.  Yes,  sir,  everything.  I  think  we  shoidd  look  this 
thing  squarely  in  the  face,  and  count  the  future  cost.  It  is  prolvihle 
that  the  sameamount  will  be  needed  for  oneor  two  years  more.  After  that 
the  appropriations  could  be  greatly  reduced.  It  should  not  be  expectnl 
that  all  the  Indians  would  come  the  first  year.  They  must  have  time  to 
think  about  it,  and  talk  about  it,  and  for  those  who  are  most  reluctant 
to  witness  the  results  of  the  labor  of  those  who  are  willing  to  go  at  tirst. 
and  a  great  many  are  now  willing.  Last  year  the  appropriations  lor 
these  same  Indians  were  nearly  $200,000 ;  so  that  the  appropriations 
must  be  doubled  in  order  to  consolidate  the  Indians  as  I  have  indicated. 

Mr.  McNuLTA.  What  extent  of  territory  would  they  abandon! 

Major  Powell.  About  420,000  square  miles. 

The  Chairman.  Then,  summing  up  the  question,  it  would  cost  to  ciirry 
out  your  plan  $200,000  more  than  is  now  expended  on  the  Indians  of 
that  country,  and  they  would  release  that  amount  of  land! 

Major  PoAVELL.  Yes,  sir,  and  the  number  of  agencies  would  be  re- 
duced from  seven  to  four,  and  the  reservations  from  seven  to  four.  The 
increase  in  the  appropriation  should  be  used  in  enabling  them  to  work. 
We  think  no  food  or  clothing  should  be  issued  to  the  Indians  as  a  jr^aln- 
ity.  He  should  be  fed  and  clothed  only  for  work  done  on  the  reservation, 
except  in  the  case  of  aged  and  infirm  people. 

The  Chaieman.  W^hat  will  you  do  with  those  who  will  not  work  ? 

Major  Powell.  When  an  Indian  finds  he  can  get  his  dinner  mon* 
easily  by  working  for  you  than  by  digging  roots  he  will  prefer  to  work 
for  you.  It  has  been  my  observation  everywhere,  except  in  Colorado, 
that  the  Indians  are  begging  for  land.  They  say,  ^^Fix  it  so  tliat  we  can 
stay  here,  and  so  white  men  cannot  take  this  land  from  us  and  we  can 
get  a  living  for  ourselves.''  Some  of  them  are  beginning  to  raise  cattle, 
and  a  few  chiefs  have  from  twenty  to  fifty  head,  though  this  is  excep- 
tional. 

The  Chairman.  Would  you  recommend  under  any  circumstances 
paying  Indians  anything  in  money  if 

Major  Powell.  I  think  not  unless  under  extraordinary  circumstances. 
They  are  apt  to  use  it  in  gambling.  I  think  also  that  ready  ma^le 
clothing  should  not  be  given  them.  They  should  be  supplied  with  good 
substantial  fabrics.  They  all  understand  making  their  own  clothes, 
and  the  same  amount  spent  for  fabrics  would  go  further  than  in  ready- 
made  clothing^  and  would  give  quite  as  much  satisfaction  to  the  Indians 
themselves.  In  the  mean  time  they  would  be  compelled  to  do  some  work. 
No  tent«  should  be  given  them ;  as  long  as  they  have  tent«  they  cau 
move  about  the  country  and  continue  their  nomadic  habita;  butfii 
them  in  houses  and  give  them  a  little  property  and  they  have  a  home  to 
care  for  and  property  to  preserve,  and  they  become  at  once  intereste<l 
in  the  rights  of  property. 


Digitized  by 


Google 


INDIANS   WEST   OF   THE   ROCKY   MOUNTAINS.  11 

Th^  Chair:man.  What  settlers  are  there  on  thevse  reservations  f 
Major  Powell.  There  are  no  white  settlers  on  the  reservation  at 
Ciutah.  On  the  PiUte  reservation,  in  Southern  Nevada,  they  number, 
meu,  women,  and  children,  probably  about  40.  There  are  a  few  settlers 
on  the  re^jervation  at  Fort  Hall ;  how  many  I  do  not  know.  General 
Shanks,  the  chairman  of  the  special  commission  who  visited  them  this 
])a8t  year,  doubtless  has  these  facts. 

The  CHAiRMAN.^What  treaties  exist  covering  the  territory  proposed 
to  be  released  f 

Jtfajor  Powell.  There  is  no  treaty  with  the  Pi-Utes — that  is,  with  all 
the  Indians  of  Southern  Nevada,  Southeastern  California,  Northwestern 
Arizona,  and  Southern  Utah.  There  is  no  treaty  with  the  Utes  in  the  Uin- 
tah Valley,  and  none  with  the  Pah-van ts  near  Fillmore.    The  Go-si  Utes, 
west  of  Salt  Lake,  are  under  a  treaty  by  which  they  agree  to  go  to  any 
reservation  which  the  President  may  select.    And  under  this  treaty 
they  receive  annually  annuities  to  the  amount  of  11,000.    The  North- 
western Shoshones  who  have  agreed  to  go  to  the  reservation  at  Fort 
Hall,  as  iHjfore  st^ited,  are  under  treaty  obbgations  to  go  to  any  reserva- 
tion the  President  may  select,  and  they  receive  under  that  treaty  annu- 
itiesto  the  amount  of  $5,000.    The  Indians  of  Central  Nevada  and  South- 
eastern Oregon,  and  Southwestern  Idaho,  known  as  Western  Shoshones, 
are  under  treaty  obligations  to  go  to  a  reservation  when  the  President 
may  determine,  and  they  also  receive  annuities  to  the  amount  of  $5,000. 
Tlie  Pah-Utes  or  Pa-vio-tsos  of  Western  Nevada  and  Northeastern  Cali- 
fornia are  not  treaty  Indians.    The  Shoshones  and  Bannacks,  already  on 
the  reservation  at  Fort  Hall,  have  made  treaties  with  the  Government 
to  the  effect  that  they  shall  remain  there.    More  than  three-fourths  of 
all  the  territory  under  consideration  has  never  been  ceded  or  bargained 
away  by  the  Indians  to  the  United  States.    The  facts  concerning  the 
nambers  of  these  Indians,  their  condition,  wants,  and  desires,  and  also 
concerning  the  character  of  the  lands  on  the  reservations  are  much  more 
fully  set  forth  in  our  report  than  I  have  been  able  to  state  them  to  you 
here. 
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PROTEST  AGAINST  INDIAN  TEBBITOBIAL  GOVERNMENT. 


PROTEST 


OF  THE 


IxVDIAN   DELEGATES  OF  THE  INDIAN  TERRITORY 


AGAINST 


The  establishment  by  Congress  of  a  territorial  government  over  the  Indians^ 

tcithout  their  consent 


January  22,  1874.—  Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 


lo  the  Congress  of  the  United  States  : 

The  ondersigned  delegates,  duly  aathorized  to  represent  the  Chero- 
kee, Mascogee,  Seminole,  Choctaw,  and  Chickasaw  Indians,  have 
the  honor  to  submit  to  Congress  the  accompanying  protest  and  memo- 
rial, which  were  adopted  unanimously  by  the  general  council  of  the  In- 
dian Territory  which  convened  at  Ogmulgee  in  December  last.  By  re- 
ferring to  them,  your  honorable  body  will  find  that  eighteen  nations  and 
tribes,  lawfully  resident  in  said  territory,  through  their  representatives 
in  the  general  council  protest  against  the  passage  by  Con^press  of 
any  bill  to  establish  a  territorial  government  over  their  country,  and 
petition  for  the  repeal  of  the  provisions  of  acts  chartering  railroads 
which  are  alleged  to  make  grants  of  land  contingent  upon  the  extin- 
gnishment  of  the  title  of  the  Indians  through  whose  country  they  pass. 
The  views  and  wishes  these  papers  express  in  behalf  of  the  Indians  law- 
fdlly  residing  in  said  territory  are  in  accordance  with  those  which  the 
ondersigned  have  been  instructed  by  their  respective  national  councils 
to  present  to  Congress.  Adopting  them,  therefore,  as  their  own,  they 
beg  leave  respectfully  to  urge  upon  Congress  their  consideration,  and 
to  entreat  .that  no  measure  shall  be  allowed  to  receive  their  sanction 
that  shall  not  ftdly  sustain  the  faith  of  the  Government,  and  protect  the 
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Indians  in  the  rights  of  soil  and  self-government,  guaranteed  to  them  by 
the  provisions  of  existing  treaties. 
Very  respectfully, 

WILL.  P.  ROSS, 
Principal  Chief  Cherokee  Xation. 

D.  W.  BUSHYHEAD, 
W.  P.  ADAIR, 
JOHN  B.  JONES, 
RUFCTS  O.  ROSS, 

Ch-eroJc^e  Delegation, 

S.  W.  PERRYMAN, 

D.  N.  Mcintosh, 

COWETAH  MICOO, 
P.  PORTER, 

Creek  Delegation. 

P.  P.  PITCHLYNN, 

Choctmc  Delegate. 

JOHN  CHUPLE, 

E.  BROWN, 

Seminole  Delegation. 

ALBERT  G.  LONG, 

Chi^^kasaic  yation. 

Washington,  D.  C,  January  20, 1874. 
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PKOTEST  A(iAI]S\ST  INDIAN   TERRITORIAL   (JOVEUNMBNT. 


PROTEST 


GENERAL  INDIA.V  COUNCIL  OF  THE  INDL\N  TERRITORY, 


OKCfAXIZED 


Under  the  treaties  of  1S66,  to  the  President  and  Congress  of  the  Unit^l 
States^  protesting  against  a  territorial  government  being  established  over 
the  Indians  ^rithont  their  consent 


JAxrAiiY  22,  1874. — Referred  to  the  Committee  on  Iiuliau  Affairs  and  ordered  to  be 

printed. 


Okmulgee,  C.  X.,  December  6, 1873. 
To  his  Ejccellency  the  President  and  the  Congress  of  the  United  States  : 

We,  your  memorialists,  representing  the  eighteen  (18)  nations  and 
tribes  assembled  in  this  general  council  of  the  confederated  tribes  and 
nations  of  the  Indian  Territory,  would  respectfully  represent  that  the 
lands  comprised  in  what  is  known  as  the  Indian  Territory  were  pur- 
eiiased  from  the  United  States,  paid  for  in  other  lands,  and  patents 
covering  the  greater  part  of  said  lands  issued  to  the  Indians  owning 
tbem ;  that,  in  addition  to  the  patents  which  have  been  decided  by  the 
Supreme  Court  of  the  United  States  in  a  recent  case  of  Joy  vs.  Holden 
to  be  valid  fee-simple  titles,  the  United  States  have  given,  repeatedly, 
the  most  solemn  guarantees  that  the  political  rights  of  said  nations 
should  never  be  impaired,  but  that  they  should  be  protected  forever  in 
tJjeir  rights  of  self-government.    In  conveying  to  the  Cherokees  the 
•lands  ui>on  which  they  now  reside,  the  United  States  gave  a  pledge  that 
J^aid  lands  should  be  to  them  "  a  permanent  home,    ♦    •    which  shall, 
nnder  the  most  solemn  guarantees  of  the  United  States,  be  and  remain 
theirs  forever ;  a  home  that  shall  never,  in  all  future  time,  be  embar- 
rassed by  having  extended  around  it  the  lines  or  placed  over  it  the 
arisdiction  of  a  Territory  or  State,  nor  be  pressed  upon  by  the 
extension,  in  any  way,  of  any  of  the  limits  of  any  existing  Territory  or 
State.^    (See  preamble  and  article  1st,  Cherokee  treaty,  ratified  May  28, 
l^2H.)    Again :  "  The  United  States  do  hereby  solemnly  agree  and  bind 
themselves  that  no  State  or  Territory  shall  ever  pass  laws  for  the  gov- 
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eminent  of  the  Creek,  or  Seminole  tribes  of  Indiana,  and  that  uo  por- 
tion of  either  of  the  tracts  of  country,  defined  in  the  first  and  second 
articles  of  this  agreement,  shall  ever  be  embraced  or  included  within, 
or  annexed  to,  any  Territory  or  State;  nor  shall  either,  or  any  partot 
either,  ever  be  erected  into  a  Territory,  without  the  full  and  free  consent, 
of  the  legislative  authority  of  the  tribe  owning  the  same."    {See  Creek 
treaty,  August  7,  1856.     ij.  S.  Stat,  page  700;  see  also  Choctaw  and 
ChickasHw  treaty  of  June  22, 1855.)    These  guarantees,  of  the  right  of 
nationality,  are  as  important  to  these  Indian  nations  as  the  title  to  their 
lands.    The  failure  of  either  would  be  equally  fatal  to  them.    It  has 
been  well  said,  there  is  no  good  government  but  self-government.    Self-gov- 
ernment is  a  question  of  great  interest  to  all  people  and  nations;  bat 
to  the  Indians  all  experience  demonstrates  it  to  be  a  question  of  exMt- 
ence.    The  unrevStrained  commingling  of  Indians  and  whites,  in  the  same 
community  and  under  the  same  laws,  has  always  been  followed  by  one  un- 
varying  result,  that  of  the  rapid  degradation  and  extermination  of  the  In- 
dians. While  this  has  been  the  testimony  of  the  great  mass  of  the  Indian 
population  in  the  United  States,  and  they  have  wasted  away  tens  of  thou- 
sands per  year,  the  Cherokees,  Creeks,  Choctaws,  Chickasaws  and  Semi- 
noles,when  not  decimated  by  great  national  misfortunes  such  as  the  forced 
removal  from  the  East  to  the  west  of  the  Mississippi  River,  accompanied 
•with  the  devastating  ravages  of  small-pox  and  other  contagious  diseases, 
and  b3'  the  ravages  of  the  late  war,  have  advanced  in  population  and 
civilization  as  rapidly  as  any  white  race  ever  did  under  any  circam- 
stances.    All  of  our  tribes  and  nations  here  represented,  as  we  leani 
from  the  various  reports  just  received,  are  at  peace  with  all  men  and 
are  increasing  in  prosperity,  and  are  all  impnning  in  farming  and  stock 
raising  and  the  other  habits  of  civilized  life;  and  without  exception,  all 
are  making  eftbrts  to  educate  their  children.    No  change  in  their  govern- 
ment or  relations  with  the  United  States  is  required,  by  any  Indian  inter- 
ests, but  their  most  important  interests  forbid  it.  The  sacred  obligations 
of  the  United  States  forbid  it.  Territorial  government  is  demanded  only 
by  the  interests  of  railroad  corporations  and  by  those  who  have  been 
misled  by  the  sophistry  and  misrepresentations  of  those  thus  inter- 
ested, and  cannot  be  ett'ected  without  bad  faith  and  the  infliction  of  a 
great  wrong,  the  beginning  of  a  near  end  to  the  Indians.     Bat  these 
corporations,  and  those  working  in  their  interests,  assert  that  several 
of  the  nations  concenied  agreed  to  a  territorial  government  by  terms 
of  treaties  made  in  1866.    Such  is  not  the  fact    They  agreed  to  an 
international '* council^  and  government;  but  the^^ never  intended  that 
it  should  be  any  other  than  an  Indian  government.    In  all  the  treaties 
agreeing  to  the  establishment   of  this  council  there  are   provisions 
wherein  the  United  States  stipulate  to  keep  white  persons  oat  of  tbeconn- 
try-2-a  rather  strange  territory  of  the  United  States,  certain,  into  which 
her  own  citizens  are  forbid  to  go  or  remain,  both  by  treaties  and  acts 
of  Congress,  save  by  express  permission  of  the  Government  or  its  agents. 
The  council  provided  for  by  the  treaties  has  been  established  and  in 
operation  about  four  years,  and  is,  under  said  treaties,  invested  with 
power  ample  to  develop  and  maintain  a  government  of  Indians,  suffi- 
cient for  the  interests  of  the  conlederated  tribes  and  nations. 

Your  memorialists  are  the  members  of  this  '^  general  council^  repre- 
senting the  nations  confederated  in  said  government.  Tlie  United 
States  have  recognized  this  government  for  four  years  past,  by  making, 
annually,  appropriations  to  defray  the  expensed  thereof,  in  accordance 
with  the  treaties  of  1866,  above  referred  to.  This  government  can  soon 
be  developed  into  all  that  is  required  by  Indian  interests  if  permitted. 
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There  woold  have  been  much  more  progress  had  it  not  been  from  tbe 
contiDnal  dread  of  congressional  interference.  This  council  has  abready 
been  the  means  of  saving  a  hundred  times  its  cost  to  tbe  Government 
by  its  inflaence  in  preserving  peace  on  the  plains,  and  we  are  confident 
of  its  ability  for  great  usefulness  in  the  same  field  in  the  future.  All  of 
oar  tribes  are  competent  and  are  willing  to  control  and  govern  their 
their  own  citizens,  and  this  council  is  well  fitted  to  harmonize  and  reg- 
ulate all  international  affairs.  But  we  are  told  there  is  no  adequate 
means  of  punishing  white  desperadoes,  who  take  refage  in  this  country. 
This  difficulty  is  already  provided  for  by  the  treaties,  in  authorizing 
the  establishment  by  the  United  States  of  a  court  or  courts  in  this 
territory  to  enforce  the  ^'  Indian-intercourse  laws,"  and  any  other  laws 
of  Conp'ess  in  force  here.  That  such  courts  do  not  exist,  is  not  the  fault 
of  the  Indians.  We  are  told  continually  that  throughout  the  West  and 
at  Washington  the  cry  of  the  corporations  interested,  as  it  were,  fills 
the  heavens  with  demands  that  a  territorial  government  be  placed 
over  as,  and  that  the  United  States  Government  certainly  will  give  way 
before  the  pressure,  and  that  already  many  good  men  express  a  desire 
that  Congress  should  yield  to  these  demands.  We  cannot  believe  it 
mil  be  done.  We  hope  we  commit  no  offense  and  are  not  in  error 
when  we  place  unreserved  confidence  in  the  honor  and  the  integrity  of 
the  American  Congress  and  Government.  A  free  republican  govern- 
ment should  be  a  fair  representation  of  the  aggregate  honesty  and  moral 
sentiment  of  the  whole  people,  and  is  properly  looked  to  as  an  index  of 
standard  of  morality  among  the  masses.  A  great  national  crime  there- 
fore reacts  directly  upon  the  nation. 
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P.  P.  PITCHLYNN. 


MEMORIAL 

OF 

I>.    I>.    3?  I  T  C  H  L  Y  ]^r  N, 

DELEGATE  OF  CHOCTAW  NATION  OF  INDIANS, 

UPON 

The  right  of  that  nation  to  be  paid  the  money  awarded  to  it  by  the  United 
iitates  Senate  on  the  ^th  day  of  March,  A.  D.  1859. 


January  21, 1^4.~-Referred  to  the  Committee  on  Indian  Affairs. 
January  23, 1874. — Ordered  to  be  printed. 


To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled : 
The  andersigned,  for  more  than  twenty  years  past  a  delegate  of  the 
Choctaw  [Nation,  commissioned  and  aathorized  by  the  acts  of  the  legis- 
lative coancil  of  that  nation  to  represent  its  interests  and  prosecute  to 
final  settlement  its  jast  claims  against  the  United  States,  begs  leave  to 
again  invite  the  attention  of  Congress  to  the  unsettled  claims  and  de- 
mands of  the  Choctaw  Nation  against  the  Government  of  the  United 
States.  The  subject  of  these  claims  is  not  a  new  one  to  the  Congress 
of  the  United  States,  and  their  legality  and  justice  have  never  been 
called  in  question,  or  denied,  by  any  officer  of  the  United  States,  or  by 
any  csommittee  of  Congress,  who  has  examined  them  with  any  degree  of 
fidelity  or  with  the  least  desire  to  do  justice  to  the  nation  whose  inter- 
ests I  have  the  honor  to  represent.  The  claim  which  my  nation  has  for 
so  many  years,  and  so  often,  pressed  upon  the  attention  of  Congress, 
has  its  foundation  in  the  treaty  between  the  United  States  and  the  Choctaw 
Xation^  concluded  September  21th,  1830.  In  order  to  provide.a  tribunal 
which  might  pass  upon  the  validity  of  the  claims,  so  long  unpaid,  the 
LTnite^l  States  and  the  Choctaw  Nation  concluded  the  treaty  of  June 
ifiid,  1855,  the  eleventh  article  of  which  is  as  follows : 

AimCLK  XL  The  Government  of  the  United  States  not  being  prepared  to  assent  to 
tb«  claim  set  up  under  the  treaty  of  September  27, 1830,  and  so  earnestly  contended  for 
l>y  the  Choctaws  as  a  rnle  of  settlement,  bnt  Jnstly  appreciating  the  sacrifices,  faithful 
M^frriceSy  and  general  good  conduct  of  the  Choctaw  people,  and  being  desirons  that  their 
rights  and  claims  against  the  United  States  shall  receive  a  jnst,  fair,  and  liberal  con- 
f^i<ieratioii,  it  is  therefore  stipulated  that  the  following  questions  be  submitted  for  ad- 
jTiriication  to  the  Senate  of  the  United  States: 

^*  First.  Whether  the  Choctaws  are  entitled  to,  or  shall  be  allowed,  the  proceeds  of 
t  He  sale  of  the  lands  ceded  by  them  to  the  United  States  by  the  treaty  of  September  27 , 
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1830,  deducting  therefruni  the  cost  of  their  survey  and  sale,  and  all  just  and  proper  ex 
penditures  and  paymeutH  under  the  proviHions  of  said  treaty;  and,  if  bo,  what  price 
per  acre  shall  be  allowed  to  the  Choctaws  for  the  land  remaining  unsold,  in  order  that 
a  linal  settlement  with  them  may  be  promptly  effected  ;  or, 

^'Secondly.  Whether  the  Choctaws  shall  be  allow^ed  a  gross  sum  in  further  and  foil 
satisfaction  of  all  their  claims,  national  and  individual,  against  the  United  States;  and, 
if  so,  how  much." 

(11  Stats,  ac  Large,  p.  611.) 

By  the  twelfth  article  of  tbe  said  treaty  of  1855,  it  was  expressly  pro- 
vided, "  that  the  a^jtidicaiion  mid  decmon  of  the  Senate  shall  be  Jinal^ 

The  Seuate  of  the  Uuited  States,  having  assumed  the  functions  of  an 
arbitrator^  between  the  United  States  and  the  Choctaw  Nation,  did 
on  the  9th  day  of  March,  A.  D.  1859,  acting  in  that  character,  make 
and  declare  the  following  award  in  favor  of  the  Choctaw  Nation : 

Whereas  the  eleventh  article  of  the  treaty  of  June  22, 1855,  with  the  Chootaw  sad 
Chickasaw  Indians,  provides  that  the  following  questions  be  snbuiitted  for  decision  to 
the  Senate  of  the  United  States : 

"  First.  Whether  the  Choctaws  are  entitled  to  or  shall  be  allowed  tbe  proceeds  of 
the  sale  of  the  lands  ceded  by  them  to  the  ITnited  States  by  the  treaty  of  September 
27, 1830,  deducting  therefrom  the  costs  of  their  survey  and  sale,  and  all  jast  and  proper 
expeuditurea  and  payments  under  the  provisions  of  said  treaty ;  and,  if  so,  what  price 
per  acre  shall  be  allowed  to  the  Choctaws  for  the  lauds  remaining  unsold,  in  order  that 
a  final  settleim«tit  with  them  may  be  promptly  eftected  ;  or, 

*'  Secondly.  Whether  the  Choctaws  shall  be  allowed  a  gross  sum  in  further  and  full 
satisfaction  of  all  their  claims,  national  and  individual,  against  the  United  States; 
and,  if  so,  how  much  ?" 

Besolred,  That  the  Choctaws  be  allowed  the  proceeds  of  the  sale  of  such  lands  S8 
have  been  sold  by  the  Uuited  Stat-es  on  the  1st  day  of  January  last,  deducting  ther^ 
from  the  costs  of  their  survey  and  sale,  and  all  proper  expenditures  and  payments 
under  said  treaty,  excluding  the  reservations  allowed  and  secured,  and  eatimatiog  the 
scrip  issued  in  lien  of  reservations  at  the  rate  of  i}1.25  per  acre ;  and,  further,  that  they 
be  also  allQwed  twelve  and  a  half  cents  per  acre  for  the  residue  of  said  lands. 

litwlvedj  Tbat  the  Secretary  of  the  Interior  cause  an  account  to  be  stated  with  the 
Choctaws,  showing  what  amount  is  due  them  according  to  the  above-pre8<»ribod  prin- 
ciples of  settlement,  and  report  the  same  to  Cougre^ts. 

(Senate  Journal,  2d  session  35th  Congress,  page  493.) 

It  is  clear  that  this  award  fjave  the  Ch6ctaw  Nation  the  net  proceed* 
of  the  sales  of  their  lands  ceded  in  1830,  so  far  as  sold  up  to  Jannary 
1, 1859,  deducting  cost  of  survey  and  sale,  and  all  just  and  proper  ex- 
penditures and  payments  under  the  treaty,  excluding  reservations  al- 
lowed and  secured,  and  estimating  all  scrip  received  by  them  at  11.25 
per  acre ;  and  it  allowed  them  twelve  and  one-half  cents  per  acre  for 
the  residue  of  the  lands.  By  reference  to  the  account  as  stated  in  pur- 
suance  of  this  award,  you  will  find  (IT.  Ex.  Doc.  No.  82, 1st  session  36th 
Congress,  p.  23,)  that  the  whole  quantity  of  land  ceded  was  10,423,139 ,«j*,i 
acres.- 

For  surveying  and  sale  of  the  whole  of  this  the  Choctaws  were 
charged  ten  cents  an  acre,  $1,042,313.96. 

Their  reservations  allowed  and  secured  were  deducted  from  the  whole 
quantity,  to  the  amount  of  334,101/^2^  acres,  for  which  nothing  was  al 
lowed  tiie  Choctaws,  although  they  were  made  to  pay  the  cost  {ten  cents 
an  acre)  for  surveying  and  selling  the  same.  Is  it  not  manifest  that 
this  was  an  overcharge  against  the  Choctaws  of  $33,410.10 1  Tbe  quan- 
tity of  land  sold  was  5,912,664,%%  acres ;  of  that  unsold,  (excluding  reser- 
vations,) 4,176,374/^^%  acres.  For  this  the  Choctaws  were  charged  ten 
cents  per  acre  for  cost  of  surveying  and  selling,  and  credited  twelve 
and  one-half  cents  an  acre  j  i.  e.y  they  were  in  fact  only  allowed  two  and 
one-half  cents  per  acre. 

The  award  directed  the  costs  of  surveying  and  selling  to  be  deducted 
only  as  to  the  lands  sold.    The  language  is  explicit :  "  The  proceeds  of 
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mch  hnd9  08  have  been  sold  ;^  deductiug  therefrom  the  costs  of  their 
survey  and  sale.    Clearly,  here  is  another  overcharge  of  $417,637.40. 

There  are  other  charges  for  certain  expenditures,  not  properly  charge- 
able, which  I  do  not  now  notice. 

The  balance  due  under  the  award,  after  straining  everything  to  the 
atniost  agrainst  the  Choctaws,  was  $2,981,247.30. 

Oq  the  19th  of  June,  1800,  the  Committee  on  Indian  Affairs  of  the 
Senate,  in  tlieir  report  on  this  account,  stated  (Sen.  Keps.  Com.  No.  283, 
Ist  session  36th  Cong.)  that  they  '^  thought  that  a  further  deduction 
oaght  to  be  made  for  the  5  per  cent,  on  the  net  proceeds  of  the  sale  of 
the  lands  which  had  been  paid  to  the  State  of  Mississippi.*'  The  award 
had  specified  what  deductions  should  be  made  from  these  net  proceeds, 
and  had  not  provided  for  making  the  Choctaws  pay  back  moneys  which 
the  United  States  had  given  to  Mississippi.  The  amount  ($362,100.70) 
eoald  not  righteously  be  deducted. 

Bat,  if  it  could  properly  be  deducted,  it  represented  295,633  acres, 
(oae-fifth  of  all  that  were  sold,)  and  the  Choctaws  were  charged  ten 
oeots  an  acre  for  the  costs  of  surveying  and  selling  the  very  land  which 
realized  that  money,  $29,563.32.  Suppose  all,  instead  of  part,  of  the 
net  proceeds  of  land  sold  had  been  given  away  by  the  United  States, 
and  the  committee  had  advised  that,  therefore,  nothing  should  be  paid 
the  Choctaws  on  ac(^untof  them ;  and  suppose,  nevertheless,  they  stood 
charged  with  ten  cents  per  acre  for  surveying  and  selling  them  f 

The  committee  also  thought  that  the  phrase,  ^^  the  residue  of  said 
lands,''  in  the  award,  should  not  be  construed  to  include  sach  as  the 
United  States  had  given  away  as  swamplands,  and  for  railroads  and 
school  purposes.  Why  not,  one  fails  to  see.  The  quantity  so  disposed 
of  was  2,292,766  acres.  The  award  spoke  of  the  lands  ceded,  allowed 
the  net  proceeds  of  those  sold^  and  twelve  and  one-half  cents  an  acre 
'*for  the  residue  of  said  lands."  Xobody  but  an  Indian  would  have  to 
argae  that  this  meant  '^  all  that  had  not  been  sold,  atid  of  which  the 
proceeds  were  allowed." 

Here  was  another  deduction,  utterly  unjust,  of  $286,595.75  recom- 
mended by  the  committee.  The  two  deductions  left  $2,332,560.85.  But 
if  anything  could  be  deducted  for  swamp-lands  and  others  given  away, 
the  Choctaws  had  been  charged  ten  cents  an  acre  for  surveying  and 
selling  these  very  lands.  Therefore  they  were  only  to  get  two  and  one- 
half  cents  an  acre.  On  any  principle  could  be  deducted  only  $57,319.15 
iogtead  of  $286,595.75 ;  or,  if  f,welve  and  one-half  cents  were  charged, 
the  ten  cents  an  acre  should  have  been  deducted  from  the  charge  for 
ex])enses  of  surveying  and  selling,  which  would  be  $229,276.60,  and 
come  to  the  same  thing. 

As  soou  as  this  report  was  made,  it  was  objected  to  by  the  delegates 
of  the  Choctaws,  and  these  gross  errors  pointed  out.  They  were  such 
as,  if  insisted  on,  would  have  been  dishonorable ;  such  as  would  ruin  a 
inercbant  or  banker,  and  convict  him  of  fraud  and  dishonest  manipula- 
tion. The  errors  were  too  plain  to  be  denied,  and  the  report  was  never 
called  up  or  acted  on.  It  has  not  the  sanction  of  the  Senate  ;  it  is  no 
part  of  the  award,  and  no  part  of  the  account,  and  the  deductions  it 
proposed  would  have  been  simply  monstrous. 

I  solemnly  protest  to  Congress  that  these  sums  are  too  large  for  the 
Choctaws  to  lose,  and  most  especially  urge  that  they  shall  not,  in  con- 
ftideration  of  a  sum  less  than  is  due  them,  be  required  to  receipt  in  full, 
or  to  relinquish  these  amounts.  No  honorable  man  in  Congress  would, 
lor  all  the  wealth  of  the  Indies,  so  deal  with  his  creditor.  Is  not  a  na- 
tion's honor  as  dear  to  her  sons  as  their  own  ? 
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Tbe  award  of  the  Senate  was  made  on  tbe  9th  day  of  March,  A.  D. 
1859.  It  was  as  final  and  conclusive  as  a  decree  in  chancery,  being 
strictly  witbiu  and  in  accordance  with  the  t^rms  of  tbe  sabmissiou. 
Kothing  remained  to  be  done  under  it  but  to  take  and  state  an  acconnt 
in  conformity  to  it.  This  was  a  merely  clerical  process.  The  aicard 
it  elf  neither  should  be  changed^  nor  ever  afterward  was  changed.  The  re- 
port of  the  Secretary  of  the  Interior  (who  was,  in  regard  to  it,  precisely 
like  a  master  in  chancery)  was  not  directed  to  be  made  to  the  Senate, 
hut  to  Congress;  and  it  was  so  made  on  the  8th  of  May,  1860,  to  ike 
House  of  Representatives  and  the  Senate,  separately.  Thus  the  Senate  un- 
derstood and  intended  its  award  to  be  final  and  conclusive.  It  had  per- 
formed the  duty  imposed  on  it,  and  its  duties  as  arbitrator  were  ended. 
It  was  as  to  them  functus  officio.  This  view  of  the  character  and  finality 
of  the  award  of  the  Senate,  acting  as  a  court  of  arbitration  in  favor  of 
the  Cboctaws,  and  of  the  report  or  account  stated  by  the  Secretary  of 
the  Interior  under  that  award,  is  fully  sustained  by  the  very  exhaustive 
and  able  report  of  the  House  Committee  on  Indian  Affairs,  made  to  the 
third  session  of  the  Forty-second  Congress.  In  that  report,  (House  lie- 
port  No.  98,)  referring  to  this  subject,  that  committee  used  the  follow- 
ing language: 

By  every  principle  of  law,  equity,  and  business  transaction,  the  United  Statcfs  in 
bound  by  the  accounting  of  the  Secretary  of  the  Interior,  showing  $2,^81,247.30  diit;  to 
the  Choctaws  at  the  date  of  the  Secretary's  report. 

The  deductions  of  internal  improvement  fund  paid  to  Mississippi,  and  for  lands  do- 
nated for  railroad  and  swamp  land,  as  shown  in  Senate  committee  report,  (see  Senate 
Report  283,  Thirty-sixth  Congress,  firat  session,)  are  no  part  of  the  Senate  award,  an 
they  were  not  included  in  the  Secretary's  accounting  to  Congress. 

First.  The  Senate  was  the  umpire,  and,  in  the  language  of  the  treaty  of  1855,  which 
made  it  such,  its  decision  \va%  to  he  final. 

Secondly.  The  Senate,  in  the  exercise  of  its  power  under  the  treaty  of  1855,  chofte  to 
allow  the  net  proceeds  of  the  land  as  the  better  of  the  two  modes  of  Hottlement  pr(>- 
posed  bv  that  treaty^  and  not  to  allow  a  sum  in  gross. 

Thirdly.  The  Senate  directed  the  Secretary  of  the  Interior  to  make  the  acconDtin;:, 
which  he  did,  March  9, 1859,  as  shown  above. 

Fourthly.  The  Senate  did  not,  as  umpire,  or  otherwise,  reject  this  accoanting ;  bnt, 
on  March  2,  1861,  made  an  appropriation  of  $500,000  on  it,  and  the  Senat«  lias  nut, 
since  the  Secretary's  report,  rejected  any  part  of  it,  though  near  fourteen  yearj  have 
elapsed. 

But  it  is  a  mistake  to  urge  that  the  Choctaws,  through  their  dele- 
gates, ever  assented  to  any  of  the  deductions  proposed  to  be  made  by 
the  Senate  committee,  or  expressed  a  willingness  to  receive  stocks  oi 
the  United  States  for  the  amount  awarded,  aftee  making  those  de- 
ductions. The  Choctaws  never  consented  to  receive  a  part  of  what 
the  award  gave  them  in  satisfaction  of  the  whole.  They  may  be  forced 
to  submit  to  injustice  and  wrong, because  they  are  powerless  to  resist  it; 
hut  they  can  never  admit  thai  prescription  can  bar  their  just  claim  to  be 
paid  the  amount  awarded  to  them  by  tlie  Senate,  in  fulfillment  of  treaty 
stipulations.  And  the  undersigned  cannot  believe  that  even  if  the  Cho<- 
taws  had  consented  to  receive  less  than  was  justly  their  due  under  the 
award,  that  such  consent,  given  under  ovenwwering  necessity,  would 
be  pleaded  in  bar  by  the  United  States,  or  permitted  by  the  present 
Congress  to  stand  in  the  way  of  justice. 

The  committee  was  mistaken  in  saying  that  tho  Choctaws  assented 
to  the  proposed  deductions  ;  but  they  were  tcilling  to  receive  stocks  for  what 
was  justly  due  them.  They  had  never  been  consulted  as  to  tbe  amount, 
and  immediately  upon  seeing  the  report,  they  and  their  counsel  remon- 
strated against  the  proposed  deductions,  without  difficulty  satisfyinjj 
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the  able  chairman  that  they  were  neither  just  nor  admissible;  in  con- 
seqneDce  of  which,  the  report  was  never  called  up  nor  acted  upon. 

The  Choctaw  Nation  instructs  the  undersigoed,  its  delegate,  to  urge 
apoQ  the  Senate  and  House  of  Representatives  its  just  claim  to  receive 
interest  unon  the  sum  of  $2,981,247.30,  (less  $250,000  in  mouey  paid  in 
March,  1861,  and  $250,000  at  that  time  appropriated  to  be  paid  in 
boDds,)  from  the  9th  day  of  March,  1859,  the  date  of  the  award,  until 
the  principal  shall  be  paid.  The  Choctaw  Nation  presents  this  claim  to 
interest,  with  entire  confidence  in  its  legal  right  to  be  paid  the  same, 
aod  also  because  it  is  required  by  the  principles  of  the  simplest  and 
commonest  justice  and  good  faith. 

The  United  States,  since  the  date  of  the  said  award,  have  had  the 
Dseof  tUeae  moneys  belonging  to  the  Choctaw  people,  (which,  if  then 
paid,  would  have  been  paid  in  gold^)  and  have  used  them  during  part  of 
the  time  in  purchasing  their  own' bonds,  and  so  relieving  themselves  of 
the  payment  of  interest.     And,  if  interest  is  not  paid  to  the  Choctaws, 
the  United  States,  in  thns  unjustly  delaying  such  payment,  will  have 
had  the  use  of  the  mouey  of  the  Choctaws  and  the  benefit  of  interest 
tliereou  for  many  years  for  nothing,  thus  profiting  pecuniarily  by  re- 
fusing and  delaying  to  pay  an  honest  debt  ascertained  and  declared  by 
a  tribunal  of  its  own  selection^  and  in  its  legal  character  as  absolute  and 
perfecta  judgment  as  any  that  could  be  rendered  against  the  United 
States  by  any  earthly  tribunal.    The  award  of  the  Senate  was  a  solemn 
declaration  that  the  Choctaws  should  be  paid  the  net  procee«ls  of  their 
lands  sold  by  the  United  States,  on  the  1st  day  of  January,  A.  D.  1859. 
In  its  legal  eflfect  it  was  a  judgment  against  the  United  States  for  the 
amoant  of  those  proceeds,  and  it  cannot  be  successfully  denied  that  moneys 
i«  judgment  always  bear  interest.    The  treaty  of   1855  was  a  sacred 
coi-enant  on  the  part  of  the  United  States  that  they  would  jpromp%  pay 
to  the  Choctaw  Nation  whatever  should  be  awarded  to  them  by  tlie  Senate, 
\ckMe  decision  and  award  icere  to  be  final.    It  is  said  that  the  United 
States  do  not  ordinarily  consider  themselves  bound  to  pay  interest  on 
moneys  due  by  them  to  individuals,  but  tbis  has  been  justified  upon  the 
legitimate  presumption  that  the  Government  is  always  ready  to  pay  all 
JQ8t  claims  against  the  United  States.    Tbat  presumption  no  longer 
obtains,  when  the  claim  or  debt  is  in  judgment  against  it,  by  the  award 
of  a  judge  or  arbitrator  selected  by  itself,  and  the  judgment  is  final. 
Then  it  cannot  be  presumed  to  be  willing  and  ready  to  pay  what  it  does 
not  pay,  and  that  the  delay  of  payment  whereof  is  procured  by  mis- 
statements of  facts  by  its  own  advocates,  paid  by  it  to  legislate  and  do 
jnstice. 

There  is  not  a  State  in  the  Union,  nor,  perhaps,  a  country  in  the 
world,  in  which  debts  in  judgment  do  not  bear  interest.  As  to  such  a 
debt  the  Government  has  no  superior  privilege,  exemption,  or  preroga- 
tive. It  might  as  well  refuse  to  pay  the  debt  as  to  refuse  to.pay  the  in- 
terest; for  it  keeps  from  the  party  that  which  is  his  when  it  withholds 
the  interest,  equally  as  when  it  withholds  the  principal  adjudged.  For, 
if  it  had  paid  the  principal  punctually,  the  creditor  would  have  had  the 
ose  and  profit  of  the  money,  and  have  been  saved  the  losses  caused  by  not 
having  it  to  nse,  and  the  debtor  would  not  have  had  the  use  of  it,  nor  the 
profit  accruing  to  him  from  that  use.  A  great  writer,  Domat,  thus 
states  the  law  of  reason  and  jnstice  on  this  point :  ^Mt  is  a  natural  cou- 
«efjaence  of  the  general  engagement  to  do  wrong  to  no  one,  that  they 
who  cause  any  damages  by  failing  in  the  performance  of  that  engage- 
ment, are  obliged  to  repair  the  damage  which  they  have  done.  Of  what 
nature  soever  the  damage  may  be,  and  from  what  cause  soever  it  may 
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proceed,  he  w  ho  is  answerable  for  it  ought  to  repair  it  by  an  amende 
proportionable  either  to  his  fault,  or.  to  his  offense  or  other  cause  on  his 
part,  and  to  the  loss  which  has  happened  thereby."  (Domat,  Part  I, 
Book  III,  Tit.  v.,  1900, 1903.) 

Unless  the  United  States  are  prepared  to  repudiate  this  principle,  and 
to  admit  and  proclaim  that  they  are  ready  and  willing  ^^to  do  wrong  "^ 
to  their  judgment-creditor,  the  Choctaw  Nation,  they  will  pay  the  in- 
terest upon  the  moneys  adjudged  by  the  Senate,  as  well  as  the  principal, 
and  not  rejoice  at  the  saving  of  a  sum  of  money  at  the  expense  of  the 
nation's  character  for  justice,  and  integrity,  and  honest  dealing. 

"Interest ''is,  in  reality,  in  justice,  in  reason,  and  in  law,  too,  a  part 
of  the  debt  due.  It  includes,  in  Pothier's  words,  "  la  perte  que  quelq'on 
a  faite,  et  le  gain  qu'il  a  manqu^  de  faire,"  the  loss  which  one  (las  saf- 
fered,  and  the  gain  which  he  has  failed  to  make.  The  Roman  law  de- 
fines it  as  "  quantum  mea  interfruit ;  id  e«t,  quantum  mihi  abest,  qaan- 
tumque  lucraci  potui."  The  two  elements  of  it  were  termed  ^*  lucran 
cessans  et  damnum  emergens."  The  payment  of  both  is  necessary  to  a 
complete  indemnity. 

Interest,  Domat  says,  is  the  reparation  or  satisfaction  which  be  who 
owes  a  sum  of  money  is  bound  to  make  to  his  creditor,  for  the  damage 
which  he  does  him,  by  not  paying  him  the  money  he  owes  him. 

It  is  because  of  tlie  universal  recognition  of.  the  justice  of  paying,  for 
the  retention  of  moneys  indisputably  due  and  payable  immediately,  a 
rate  of  interest  considered  to  be  a  fair  equivalent  for  the  loss  of  its  use, 
that  judgments  for  money  everywhere  l)ear  interest.  The  creditor  is 
deprived  of  this  profit,  and  the  debtor  has  it.  What  greater  wrong 
could  the  law  permit  than  that  the  debtor  should  be  at  liberty  indefin- 
itely to  delay  payment,  and,  during  the  delay,  have  the  use  of  the  cred- 
itors moneys  for  nothing  ?  They  are  none  the  less  the  creditor's  moneys 
because  the  debtor  wrongfully  withholds  them.  He  holds  them,  in 
reality  and  essentially,  in  trust;  and  when  was  a  trustee  not  bound  to 
pay  interest  on  moneys  so  held  ! 

On  the  question  of  allowing  interest  on  amounts  of  damages  proven 
and  adjudicated,  the  Choctaw  people  respectfully  refer  to  the  exhaustive 
consideration  of  that  question  in  the  cases  of  Letitia  Humphreys  a^d 
Bobert  Harrison,  before  the  Court  of  Claims,  in  1856  and  1857,  and  to 
be  found  in  the  report  of  the  Court  of  Claims,  No.  127,  to  the  House  of 
Bepresentatives,  at  the  first  session  of  the  Thirty-fifth  Congress ;  to 
the  opinion  and  decision  of  the  judge  of  the  district  court,  at  pp.  53  to 
57 ;  opinion  of  Mr.  Webster,  pp.  76  to  78 ;  opinion  of  Judge  Bibb,  pp. 
84  to  91;  statement  of  cases  of  Encomium  and  Comet,  pp.  121  to  124; 
dissenting  opinion  of  Judge  Scarborough,  pp.  215  to  221. 

It  win  be  seen  by  reference  to  these  pages  that  the  United  States  have 
always  claimed  interest  in  behalf  of  their  citizens  having  claims  for 
damages  aiid  injury  against  foreign  nations ;  and  they  insisted  upon  it 
under  the  treaty  of  1794,  and  under  that  of  Ghent,  under  the  former 
of  which  interest  was  allowed  as  part  of  a  just  and  adequate  compeosa- 
tion  by  those  great  judges,  Sir  William  Scott  and  Dr.  Nicholl  ;  that 
interest  was  allowed  under  the  treaty  of  1795  with  Spain,  and  upon 
claims  against  Brazil,  and  under  the  treaties  of  1839  and  1848  with 
Mexico. 

It  will  also  be  seen  that  in  Del.  Col.  vs.  Cuuoto,  (3  Dallas,  333,)  a  case 
of  capture,  interest  was  allowed  at  the  rate  of  10  per  cent,  per  annam, 
which  was  also  sanctioned  in  the  Apollon,  (9  Wheat.,  376,)  as  to  cases 
where  the  pro^x^rty  was  sold  under  disadvantageous  circumstances,  or 
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had  not  arrived  at  the  country  of  its  destination,  the  allowance  of  snch 
interest  being  in  lien  of  the  probable  profits. 

And  in  Eakins  r«.  Bast  India  Company,  (P.  Wms.,  395,)  on  a  bill  to 
account  for  a  ship  and  cargo  wrongfully  taken  from  the  plaintiff  in  the 
East  Indies  by  a  company  that  had  almost  national  powers,  and  main- 
tained a  civil  government  over  a  great  country,  and  a  standing  army, 
and  where  the  complainant  demanding  Indian  interest,  which  was  12 
per  cent.,  had  *'  rested  on  his  bill ''  thirteen  years,  the  chancellor  said, 
"If  a  man  takes  my  money  by  way  of  loan,  he  ought  to  answer  inter- 
est; bat  if  he  takes  my  money  from  me  wrongfully,  he  ought,  a  fortiori j 
to  answer  interest ;  and  it  is  still  stronger  where  one  by  wrong  takes 
from  me  my  goods  which  I  am  trading  with."'  The  interest  was  decreed 
at  the  Indian  rate,  and  the  decree  was  affirmed  in  the  House  of  Lords. 
{2  BwK  P.  C,  72 ;  2  Eq.  Cas.  Abr.,  ch.  1,  534.) 

The  Senate,  in  awarding  to  the  Ohoctaws  the  net  proceeds  of  the 
sales  of  their  lands,  included  no  interest  in  these  net  proceeds ;  nor 
did  the  committee,  in  estimating  the  damage  sustained  by  the  failure 
of  the  Ohoctaws  (through  the  fault  of  the  Government  and  officers  of 
the  United  States)  to  secure  their  reservations  of  land,  in  1830  and 
1831,  include  any  interest  on  the  arbitrarily  assumed  value  of  those 
reserx'ations.  If  the  moneys  had  been  awarded  and  paid  in  ltS31,  twenty- 
eight  years  before  they  were  awarded,  and  more  than  forty  years  ago, 
they  would  even  then  have  been  a  very  inadequate  compensation. 
Barely,  after  they  were  atcarded  and  in  judgment^  they  bear  interest, 
as  matter  of  law  and  right.  Upon  the  claim  of  the  State  of  Massachu- 
setts, in  1869,  for  interest  npon  the  principal  sum  before  then  paid  her 
for  advances  made  in  the  war  of  1812,  the  committee  of  the  Senate 
(Report  No.  4,  Forty-first  Congress,  first  session,  April  1, 1869)  considered 
that  the  delay  of  payment  of  the  principal,  for  twenty-two  years  after 
a  report  in  favor  of  paying  it,  gave  the  State  a  right  to  ask  Congress  to 
look  with  favor  on  the  claim  and  act  generously. 

In  a  proper  case,  the  Choctaw  people  might  appeal  with  confidence  to 
the  generosity  of  Congress.  In  this  ca^e  they  do  not  need  to  do  so. 
They  present'  a  right,  and  ask  simply  for  what  .is  their  just  due — the 
unoant  oi  the  jud^Mnt  rendered  in  their  favor,  with  such  interest  there- 
npon  as  in  every  civilized  nation  under  heaven  is  allowed  by  law  to  the 
creditor  upon  delay  of  payment  of  moneys  adjudged  against  his  debtor. 
They  will  deem  it  neither  just  nor  honest  in  the  United  States  to  com- 
pel them,  after  the  lapse  of  more  than  forty  years,  to  receive  a  part  only  of 
the  principal,  so  long  justly  owing  to  them,  and  this  part,  without  the 
interest  accruing  even  from  the  date  of  that  final  adjudication^  which  placed 
the  United  States  in  legal  default. 

Sineethatday  asaman  who,  in  possession  of  the  lands  of  another,  receiv- 
ing the  frait8  that  are  the  property  of  the  lawful  owner,  does  not  satisfy  the 
demands  of  justice  by  restoring  the  lands  alone  after  long  delay,  but  must, 
to  be  honest,  account  for  the  fruits,  for  that  they  were  not  his  own,  the 
United  States  have  not  only  deprived  the  Choctaw  people  of  the  fmits 
of  the  moneys  adjudged  to  them,  but  have  taken  those  fruits  to  them- 
selves, and  npon  the  same  eternal  principles  of  justice  must  account  for 
them  or  do  a  grievous  wrong.  **  What  ^  Lord  Coke  asked  **  is  the  land 
bat  the  profits  thereof  F  The  same  question  may  be,  tcith  the  same  perfect 
truth  J  asked  in  this  day  as  to  moneys.  If  one  will  keep  back  the  moneys  of 
another,  he  must  pay  for  their  use  ;  and  when  the  amount  ha^s  been  ascer-. 
tained  and  adjudged j  there  is  nothing  in  the  sovereignty  of  a  state  or  nation 
that  can  er^mpt  or  absolve  it  from  the  obligation  that  justice  and  reaeon 
create. 
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The  United  States,  by  its  congressional  action,  has  furnished  preced- 
ents for  what  I  now  demand  in  behalf  of  the  Choctaw  nation. 

By  the  treaty  of  1846,  made  with  the  Cherokees,  who  claimed  interest 
on  moneys  due  them  upon  part  of  the  price  agreed  to  be  given  them  for 
their  lauds  in  1835,  it  was  submitted  to  the  Senate  to  decide  "  whether 
the  Cherokee  Nation  shall  be  allowed  interest  on  whatever  sum  may  be 
found  to  bo  due  the  nation,  and  from  what  date,  and  at  what  rate  per 
annum  f  upon  which  submission  the  Senate  decided  "  that  interest,  at 
the  rate  of  five  per  cent,  per  annum,  should  be  allowed  upon  the  sumtj 
found  due  the  eastern  and  western  Cherokees,  respectively,  from  the 
12th  day  of  June,  1838,  until  paid  f  which  was  thus  settled  by  the 
Senate  as  a  general  principle,  for  there  had  been  no  bargain  or  contract 
for  interest;  but  the  United  States  had  the  lands  and  their  profits,  and 
were  to  pay  the  agreed  price,  with  interest,  in  simple  honesty  and  justice. 
And  the  act  of  Congress  of  30th  September,  1850,  (9  Stat.,  556,)  accord- 
ingly appropriated  $189,422.76,  reported  by  the  Senate  committee,  and 
adopted  by  the  Senate,  with  interest. 

The  undersigned  respectfully  calls  the  attention  of  Congress  to  that 
report  of  the  committee  of  the  Senate,  (Senate  Report  No.  176,  Thirty- 
first  Cong,  first  session,)  and  asks  for  his  people  the  benefit  of  a  prece- 
dent so  eminently  just;  for  the  right  of  the  Choctaw^s  is  much  higher 
than  was  that  of  the  Cherokees. 

The  solemn  pledge  of  a  Christian  nation  is  of  eternal  obligation. 
When  compliance  with  it  is  demanded,  no  prescriptiou  can  obtain  to  be 
pleaded  in  bar  against  the  claim;  and  that  people  will  not  escape 
from  deserved  calamity  which  ceases  to  remember  its  promises  and  ob- 
ligations, consigns  them  to  oblivion,  and  stares  at  them  with  surprise 
and  incredulity  when  they  are  set  before  it  by  those  who,  having  relied 
upon  them  and  proved  them  broken  reeds  and  dicer's  oaths,  have  better 
memories  than  their  makers. 

Surely  Congress  will  agree  that  nothing  should  be  so  sacredly  and 
punctiliously  kept  as  a  nation's  solemn  promise,  made  to  a  feeble  peo- 
ple under  its  protection  ;  and  that  when  a  nation  obtains  valuable  con- 
cessions from  such  a  people,  by  specific  promises  and  pledges,  and  fails, 
after  obtaining  the  benefit  and  profit,  to  keep  the  promises  and  pledges 
which  were  the  inducement,  it  is  as  disgraceful  to  it  as  obtaining  money 
by  false  pretences  is  to  an  individual. 

Your  memorialist  respectfully  urges  that  this  claim  should  be  investi 
gated  with  the  single  purpose  of  determining  the  exiict  amount  awarded 
under  the  adjudication  made  by  the  Senate,  sitting  as  a  tribunal  of  arbi 
tration,  and  with  a  fixed  determination  to  provide  for  the  payment  ot 
the  amount  so  ascertained  to  be  due.  Debarred  as  the  Indian  is  of  that 
inestimable  privilege  (accorded  to  the  humblest  of  every  other  class  of 
American  citizens)  of  seeking  his  remedy  in  any  and  every  of  the  courts 
of  the  white  man,  the  Choctaws  again  present  their  ca«e  to  your  honora- 
ble body  as  the  only  forum  on  earth  where  they  can  be  heard^  and  the 
only  court  of  competent  jurisdiction  to  which  they  can  appeal  for  even- 
handed  justice,  and  they  can  but  hope  that  yon  will  do  all  that  the  good 
faith  and  fair  fame  of  tho  republic  require. 

The  undersigned  attaches  hereto,  and  makes  the  same  a  part  of  this 
memorial,  the  reports  upon  this  question  of  the  Committ^M)  on  Indian 
Affairs  of  the  United  States  Senate,  made  on  the  22d  day  of  Jannar}\ 
1873,  (Senate  Report  No.  318,  Forty-second  Congress,  third  session,)  and 
the  report  of  the  Committee  on  Indian  Affairs  of  the  House  of  Repre- 
sentatives, made  on  the  22d  day  of  February,  1873,  (House  Re|K>rt  No. 
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80,  Forty-second  Coiigress,  third  session.)  These  reports  are  re8i)ectively 
marked  Exhibit  A  and  Exhibit  B,  and  to  them  3  our  petitioner  begs 
leave  most  re8X>ectfully  to  refer. 

P.  P.  PITCHLYNX, 
Delegate  of  the  Choctaw  Nation. 
Washixgton,  D.  C,  Jamuiry  12, 1873. 


EXHIBIT  A. 

Senate  Report  No.  318.    Forty -second  Congress,  third  session. 

Mr.  IlARLAN,  from  the  Committee  on  Indian  Aft'airs,  submitted  the 
following  report : 

The  Committee  on  Indian  Affairs^  having  had  under  co^n^i deration  the 
letter  of  the  Secretary  of  the  Treamry  of  January  6,  1873,  in  relation  to 
the  payment  of  $250,000,  in  hondn  of  the  United  States^  to  the  Choctaw 
Indiana^  re^l^ectfully  submit  the  following  report : 

That  the  treaty  of  June  22,  1855,  between  the  United  States  and  the 
Slid  Indian  tribe,  contains  the  following  provisions: 

Article  XL  The  Government  of  the  Unit«d  States  not  being  prepared  to  assent  to 
the  claim  set  np  under  the  treaty  of  September  27,  IH^W,  and  so  earnestly  contended 
for  by  tbe  Choctaws  as  a  rule  of  settlement,  but  justly  appreciatiui;^  tbe  sacrifices, 
faithful  services,  and  general  giKMl  conduct  of  tbe  Choctaw  people,  and  being  desir- 
ofu  that  their  rights  and  claims  against  the  United  States  shall  receive  a  just,  fair, 
and  liberal  consideration,  it  is  therefore  stipulated  that  the  following  questions  be 
»Qbiiiitted  for  adjudication  to  the  Senate  of  the  United  States  : 

"first.  Whether  the  Choctaws  are  entitled  to,  or  shall  be  allowed,  the  proceeils  of 
the  sale  of  tbe  land  ceded  by  them  to  the  United  States  by  the  treaty  of  September  27, 
I'CiO,  deducting  therefrom  the  costs  of  their  survey  and  sale,  and  all  jnst  and  proper 
4'ipeDditnrea  and  payments  under  the  provisions  of  said  treaty ;  and,  if  so,  what  price 
per  acre  shall  be  allowed  to  the  Choctaws  for  the  lands  remaining  unsold,  in  order  that 
a  fioal  settlement  with  them  may  be  promptly  efiVcted;  or 

** Second.  Whether  the  Choctaws  shall  be  allowed  a  gross  sum  in  further  and  full 
'•atisfiaction  of  all  their  claims,  national  and  individual,  against  the  Unite<l  States;  and, 
if  to,  how  much.^ 

Arti<'I.e  XII.  **  In  case  the  Senate  shall  award  to  the  Choctaws  the  net  proceeds 
♦»f  the  landH  ceded  as  aforesaid,  the  same  shall  be  receive<l  by  them  in  full  satisfac- 
tion of  all  their  claims  against  tbe  United  States,  whether  national  or  indivitUial, 
ariiiing  under  any  former  treaty;  and  the  Choctaws  shall  thereupon  become  liable 
4ud  hound  to  pay  all  such  individual  <*laims  as  may  be  adjudged  by  the  proper  authori- 
ties of  the  tribe  to  be  equitable  and  just;  the  settlement  and  payment  to  be  made 
^itb  the  advice  and  under  the  direction  of  the  United  States  agent  for  the  tribe;  and 
y>  much  of  the  fund  awarded  by  the  Senate  to  the  Choctaws  as  the  proper  authorities 
thereof  shall  ascertain  and  determine  to  be  necessary  for  the  payment  of  the  jnst  lia- 
MJitiea  of  the  tril>e  shall,  on  their  requisition,  be  paid  over  to  them  by  the  United 
'"'tates.  Bat  Hhould  tbe  Senate  alli^w  a  gross  sum  in  further  and  full  satisfaction  of 
-ill  their  claims,  whether  national  or  individual,  against  the  United  States,  the  same 
''ball  be  accepted  by  the  Choctaws,  and  they  shall  thereupon  become  liable  for  and 
honod  to  pay  all  the  individual  claims  as  aforesaid  ;  it  being  expressly  understood  that 
the  a«ljndication  and  decision  of  the  Senate  shall  be  ttual.'* 

That  in  pursnance  of  tliia  agreement  between  the  two  contracting  par- 
ties, the  Senate  proceeded  to  the  adjudication  of  the  questions  submit- 
tf;d,  and  referred  the  subject  to  the  Committee  on  Indian  Affairs  for  ex* 
amination.  On  the  I5th  day  of  February,  1859,  the  committee  submitted 
an  elaborate  report,  and  introduced  the  following  resolutions,  viz : 

Whereas  the  eleventh  article  of  the  treaty  of  June  22,  1855,  with  the  Choctaw  and 
CbirkaMaw  Indians,  pmvides  that  the  following  questions  be  submitted  for  decision  to 
the  N'oate  of  the  United  Htat(*s: 
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"  First.,  whether  the  Choctaws  are  entitled  to  or  shall  bo  allowed  the  proceeds  of  the 
sale  of  the  lands  ceded  by  them  to  the  United  States  by  the  treaty  of  September  27, 
1830,  deducting  therefrom  the  costs  of  their  survey  and  sale,  and  all  just  and  pro|)er  ex- 
penditures and  payments  under  the  provisions  of  said  treaty,  and,  if  so,  what  price  per 
acre  shall  be  allowed  to  the  Choctaws  for  the  lands  remaining  unsold,  in  order  that  s 
linal  settlement  with  them  may  be  promptly  efiected;  or 

"  Second,  whether  the  Choctaws  shall  be  allowed  a  gross  snm,  in  farther  and  foil 
satisfaction  of  all  their  claims,  national  and  individual,  against  the  United  States;  aud, 
if  so,  how  much." 

Hesohedf  That  the  (.Choctaws  be  allowed  the  proceeds  of  the  sale  of  snch  lands  as  had 
been  sold  by  the  United  States,  on  the     day  of  ,  deducting  therefrom  the  co8t 

of  survey  and  sale,  and  all  proper  expenditures  and  payments  under  said  treaty,  esti- 
mating all  the  reservations  allowed  and  secured,  or  the  scrip  issued  in  lieu  •f  reserva- 
tions, at  the  rate  of  $1.25  per  acre ;  and,  further,  that  it  is  the  judgment  of  the  Senau* 
that  the  lands  remaining  unsold  after  said  period  are  worth  nothing,  after  deducting 
expenses  of  sale. 

Jlewlvedf  That  the  Secretary  of  the  Interior  cause  an  account  to  be  stated  with  the 
Choctaws,  showing  what  amount  is  due  them  accordiug  to  the  above-prescribed  prio- 
ciples  of  settlement,  and  rejMirt  the  same  to  Congress. 

(Senate  committee's  report,  I^o.  374,  second  session  Tbirty-6fth  Con- 
gress.) 

That,  on  the  29tli  of  March  following,  the  Senate  considere-d  these 
resolutions,  and,  after  amendment,  they  were  adopted  as  follows: 

Whereas  the  eleventh  article  of  the  treaty  of  June  22, 18.>5.  with  the  Choctaw  and 
Chickasaw  Indians,  provides  that  the  following  questions  be  submitted  for  decision  to 
the  Senate  of  the  United  States. 

"  1st.  Whether  the  Choctaws  are  entitled  to  or  shall  be  allowed  the  proceeds  of  the 
sale  of  the  lands  ceded  by  them  to  the  Unite<l  States  by  the  treaty  of  September  27, 
1830,  deducting  therefrom  the  costs  of  their  survey  and  sale,  and  all  jast  and  pmper 
expenditures  and  payments  under  the  provisions  of  said  treaty ;  and,  if  so,  what  priot 
per  acre  shall  be  allowed  to  the  Choctaws  for  the  lands  remaining  aosold,  in  order 
that  a  final  settlement  with  them  may  be  promptly  effected.  Or,  seoond,  whether  the 
Choctaws  shall  be  allowed  a  gross  sum  in  further  And  full  satisfaction  of  a/i  their  claims, 
national  and  individual,  against  the  United  States ;  and,  if  so,  how  much.'' 

Besolvedf  That  the  Chocttiws  be  allowed  the  proceeds  of  the  sale  of  snch  lands  aw 
have  been  sold  by  the  United  States  on  the  Ist  day  of  .Janaary  last,  dedactini^  there- 
from the  costs  of  their  survey  and  sale,  and  all  proper  expenditures  and  paymeuu 
ander  said  treaty,  excluding  the  reservations  allowed  and  aecnred,  and  estimating  the 
scrip  issued  in  lieu  of  reservations  at  the  rate  of  one  dollar  and  twenty-iive  cento  per 
acre ;  and,  further,  that  they  be  also  allowed  twelve  and  a  half  cento  per  acre  for  the 
residue  of  said  lands. 

Bssolvedf  That  the  Secretary  of  the  Interior  cause  an  account  to  be  stated  with  the 
Choctaws,  showing  what  amount  is  due  them  accordiug  to  the  above-pnsscribed  prin- 
ciples of  settlement,  and  report  the  same  to  Congress. 

(Senate  Journal,  second  session  Thirty -fifth  Congress,  page  493.) 
That,  in  pursuance  of  this  award,  the  Secretary  of  the  Interior,  as  di* 
rected  by  the  closing  resolution,  proceeded  to  state  an  account  betweeo 
the  United  States  and  the  Choctaw  Indians,  upon  the  principles  decided 
by  the  Senate  in  the  first  resolution,  and  reported  the  same  to  the  Sen- 
ate, May  8, 1860.  (Ex.  Doc.  No.  82,  first  session  Thirty-fifth  Cougresa.) 
That  this  authorized  and  official  statement,  made  in  pursuance  of  the 
Senate  award,  shows  a  balance  of  $2,981,247.30  to  be  due  .said  Indiana 
But  that  the  Commissioner  of  Indian  Affairs  (A.  fi.  Greenwood)  sug- 
gested, in  his  report  accompanying  the  Secretary's  commnnicatioD  to  the 
Senate,  a  doubt  whether  certain  moneys  paid  the  Choctaws  by  the 
United  States,  for  a  lease  of  that  part  of  their  western  lands  lyiDf?  v-est 
of  the  98th  meridian,  and  moneys  paid  the  Choctaws  by  the  Chickasaws 
for  the  use  of  a  part  of  said  lands  lying  east  of  said  meridian,  amonntin^ 
to  $1,130,000,  should  not  be  deducted  from  the  foregoing  sum,  leaving 
only  $1,851,247.30  due  the  Choctaws.  It  will  be  found,  however,  tliat 
the  Committee  on  Indian  Affairs  examined  this  question,  and  made  an 
exhaustive  report  to  the  Senate,  June  19,  1860,  in  which  the  eomraittee 
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deny  the  equity  and  jastice  of  this  dedaction.  Bat  after  going  over  the 
aooeant  as  stated,  and  making  certain  corrections,  which  were  deemed 
proper,  and  dedncting  the  $600,000  paid  by  the  United  States  for  the 
use  of  the  leased  lands,  the  jnstice  of  which  they  denied,  the  committee 
recommended  the  payment  of  $2,332,560.85.  (Senate  Reports  of  Com., 
No.  283,  first  session  Thirty-sixth  Congress.) 

That  in  part  payment  of  this  award,  Congress  put  the  following  item 
into  the  Indian  appropriation  bill  of  March  2, 1861,  viz : 

For  payment  to  the  Cboctaw  nation  or  tribe  of  Indians,  on  account  of  their  claim 
ooder  the  eleventh  and  twelfth  articles  of  the  treaty  with  said  nation  or  tribe,  made 
the  twenty-second  of  June,  eighteen  hundred  and  fifty-five,  the  sum  of  five  hundred 
thousand  dollars;  two  hundred  and  fifty  thousand  dollars  of  which  sum  shall  be  paid 
ID  money,  and  for  the  residue,  the  Secretary  of  the  Treasury  shall  cause  to  be  issued  to 
the  proper  authorities  of  the  nation  or  tribe,  on  their  requisition,  bonds  of  the  Uuited 
States,  aathorized  by  law  at  the  present  session  of  Congress :  Provided^  That  in  the 
fotore  adjustment  of  the  claim  of  the  Choctaws,  under  the  treaty  aforesaid,  the  said 
9001  shall  be  charged  against  the  said  Indians.    (Statutes  at  Large,  vol.  12,  p.  2:i8.) 

That,  in  pnrsnance  of  this  act,  the  $250,000  in  money  was  paid  to  the 
Cboctaws,  but  that  the  bonds  were  not  delivered,  on  account  of  the 
iotermption  of  intercourse  with  said  Indians,  occasioned  by  the  war  of 
the  rebellion. 

That^  after  the  close  of  the  war,  intercourse  was  restored,  and  the 
treaty  of  April  28,  IS60,  was  agreed  to  between  the  United  States  and 
said  Indians,  which  contains  the  following  provision,  viz: 

Articlk  X.  The  United  States  re-affirma  all  obligations  arising  out  of  treaty  stipula- 
tions or  acta  of  legislation  with  regard  to  the  Cboctaw  and  Chickasaw  Nations,  entered 
ioto prior  to  the  late  rebellion,  and  in  force  at  that  time,  not  inconsistent  herewith  ; 
sod  further  agrees  to  renew  the  payment  of  all  annuities  and  other  moneys  accming 
onder  such  treaty  stipulations  and  acts  of  legislation,  from  and  after  the  close  of  the 
fiscal  year  ending  on  the  30th  of  June,  in  the  year  (1{^)  eighteen  hundred  and  sixty- 
six.    (Statntea  at  lArge,  vol.  14,  p.  774.) 

That  said  Indians  applied  for  these  bonds,  claiming  that  they  were 
doe  onder  the  before-mentioned  act  and  said  treaty. 

That  the  Secretary  of  the  Treasury  referred  the  question  to  the  At* 
torney-General  for  his  opinion  on  the  question  of  his  authority  to  deliver 
tlieiD. 

That  the  Attorney-General  wrote  an  opinion  on  the  subject,  dated 
December  15,  1870,  hereto  appended,  (marked  A,)  in  the  closing  para- 
graph of  which  be  says : 

WaJTing  all  discussion  t>f  the  desirableness,  on  grounds  of  expediency,  of  immediate 
nthority  from  Congress,  and  responding  to  your  question  according  to  my  judgment 
of  the  law  of  the  case,  I  am  of  the  opinion  that  you  may  lawfully  issue  the  bonds  to 
the  Choctawa. 

That  the  Secretary  of  the  Treasury  communicated  this  decision  of  the 
Attorney-General  to  Congress  for  such  action  as  might  be  deemed  proper, 
in  a  letter  dated  December  20, 1870. 

That  this  letter,  and  said  decision  of  the  Attorney -General,  were  re- 
ferred by  the  Senate  to  the  Committee  on  Indian  Affairs,  which,  after 
careful  examination  on  the  part  of  the  late  Senator  Davis,  and  a  full  com- 
mittee, on  the  5th  of  January,  1871,  made  the  following  report,  viz : 

Tkt  CammiiUe  on  Indian  Affairs j  to  which  was  rfferred  the  commuHtcation  of  the  Secretary  of 
the  Treanny  to  Congress,  transmitting  a  copy  of  the  opinion  of  the  A  ttomey-General  of  the 
Vmited  States  upon  the  daim  of  the  Choctaw  Nation  of  Indians  for  tS250,000  of  United 
States  hands,  have  had  the  same  under  consideration,  and  report : 

They  have  examined  the  opinion  of  the  Attorney-General,  and  concur  with  him  in 
hw  reasonings  and  conclusions.  There  is  a  subsisting  treaty  between  the  United  States 
ud  the  Cboctaw  Nation  of  Indians  which  entitles  said  nation  to  two  hundred  and 
fifty  thoQsand  dollars  of  bonds  of  the  United  States  of  America,  and  which  requires  the 
Preftident  to  make  aud  deliver  that  amount  of  said  bonds  to  said  Indian  nation.    Thia 
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treaty  is  tlie  supreme  law  of  the  land,  and  the  President  is  charged  with  its  execntioa 
as  a  ministerial  fanction.  He  has  full  authority  to  execute  that  law  by  the  making 
and  delivery  of  those  bonds,  in  compliance  with  the  treaty,  to  the  proper  authorities 
of  the  Choctaw  Nation  :  Wherefore  they  report  this  resolution  : 

Besolvedf  That  the  President  having  full  authority  under  existing  law  to  Issne  and 
deliver  to  the  Choctaw  Nation  of  Indians  two  hundred  and  fifty  thousand  dollars  of 
United  States  bonds,  no  other  legislation  by  Congress  is  necessary  to  that  end.  (Senate 
Committee  Reports,  third  session  Forty-first  Congress.) 

That  on  the  same  .day  this  resolution  was  adopted  by  the  Senate, 
and  the  Secretary  was  ordered  to  communicate  a  copy  of  the  said  re- 
port and  resolution  to  the  President  of  the  United  States.  (Senate 
Journal,  third  session  Forty-first  Congress,  page  95.) 

That  the  Secretary  of  the  Treasury  having  declined  to  deliver  the 
bonds,  Congress  put  the  following  provision  in  the  Indian  appropriatioa 
bill  of  March  3, 1871  : 

For  contingent  expenses  of  trust-funds,  heretofore  and  to  be  hereafter  incurred, 
three  thousand  dollars;  and  the  Secretary  of  the  Treasury  is  hereby  authorized  t4> 
issue  to  the  Choctaw  tribe  of  Indians  bonds  of  the  United  States  to  the  amount  of 
two  hundred  and  fifty  thousand  dollars,  as  directed  by  the  act  of  March  2,  1861,  en- 
titled **  An  act  makini;  appropriations  for  the  curr6nt  and  conting;ent  expenses  of  the 
Indian  Department  and  for  fulfilling  treaty  stipulations  with  various  Indian  tribes/' 

That  after  a  delay  of  nearly  two  yejirs  to  carry  into  effect  this  law, 
the  Secretary  of  the  Treasury  has  sent  to  Congress  his  letter  of  Janu- 
ary 6,  1873,  accompanied  by  a  report  from  the  Solicitor  of  the  Treasury , 
dated  November  14,  1872,  which  was  referred  to  this  committee,  and  is 
the  subject  of  this  report,  assigning  his  reasons  for  non-compliance. 

Your  committee  have  carefully  considered  the  reasons  as  stated,  in 
his  letter  and  report  of  the  Solicitor,  and  find  them  to  be  substantially 
as  follows,  viz : 

1st.  That  in  the  opinion  of  the  Solicitor  of  the  Treasury,  in  which  the 
Secretary  partially  concurs,  the  President  and  the  Senate  erred  in 
making  the  treaty'of  June  22,  1855,  admitting  that  anything  might  be 
due  the  Choctaws  as  claimed  by  them,  and  providing  a  tribunal  for  its 
adjudication. 

2d.  That  the  Senate  erred  in  making  the  award  of  March  29,  1859, 
and  in  directing  the  Secretary  of  the  Interior  to  state  an  account  in 
pursuance  thereof. 

3d.  That  the  Senate  Committee  on  Indian  Affairs  erred  in  recom- 
mending the  payment  of  $2,332,560.85  in  their  report  of  June  19,  I860, 
or  any  sum  whatever,  as  due  these  Indians. 

4th.  That  Congress  erred  in  the  enactment  of  the  law  of  March  3, 
1871,  directing  the  delivery  of  $250,000  of  bonds,  not  previously  de- 
livered under  the  act  of  March  2,  18G1. 

And  as  evidence  in  support  of  these  conclusions  produces  a  copy  of  an 
act  of  the  Choctaw  legislature,  dated  November  6,  1852,  which  the  Sec- 
retary thinks  is  conclusive  that  this  Choctaw  claim  has  not  ouly  been 
paid,  but  is  barred  by  a  receipt  in  full  given  by  the  authorities  of  the 
Choctaw  Nation  of  Indians,  and  also  a  long  list  of  payments  made  by 
the  United  States  to  these  Indians,  and  advantages  conferred  on  them 
by  the  Government  under  the  treaty  of  1830,  which  he  seems  to  think 
bars  the  equity  and  justice  of  any  additional  payments. 

Your  committee  have  carefully  examined  and  weighed  these  consid- 
erations, and  find — 

1st.  That  the  net  of  the  Choctaw  Nation  of  November  6,  1852,  which 
is  claimed  to  be  a  receipt  in  full,  is  dated  several  years  prior  to  the 
trieaty  of  June  22, 1855,  and  could  not  be  considered  in  law  as  barring 
claims  arising  under  said  treaty  and  subsequent  acts  of  Congress.  That 
said  "  receipt  in  full,"  given  in  pursuance  of  a  prior  act  of  Congress,  requir- 
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ingit  as  a  coudition-precedent  to  the  payment  covered  by  said  receipt, 
(Stotates  at  Large,  vol.  10,  p.  X9,)  might  have  been  treated  by  the  United  • 
States  as  a  final  coaclusion  of  the  controversy  over  the  subject-matter. 
But  it  was  not  so  treated.  By  agreement  of  both  parties  this  settle- 
ment was  again  opened  under  the  stipulations  of  the  treaty  of  June  22, 
1855.  The  right  of  the  contracting  parties  to  reopen  a  question  pre- 
TJoasIy  settled  is  too  clear  to  need  argument.  That  this  question  was 
so  reopened  is  a  fact  that  will  not  admit  of  dispute.  And  having  been 
tbas  re-opened  and  re-adjudicated  by  the  tribunal  agreed  on  by  the 
parties,  and  an  award  having  been  made  by  it  of  a  large  sum  as  still 
dne  the  Choctaws,  and  Congress  having  by  two  several  acts  directed 
the  payment,  in  part,  of  this  award,  it  is,  in  the  opinion  of  your  com- 
mittee, too  late  to  plead  a  x>rior  settlement  in  bar. 

2d.  Your  committee  also  find  that  the  ''  receipt  in  full "  covered  only 
a  comparatively  small  part  of  the  subject-matter  of  the  Choctaw  claims 
submitted  to  the  Senate  for  adjustment  by  the  treaty  of  June  22, 1855, 
and  that  it  was  fully  considered  by  the  Secretary  of  the  Interior  and 
deducted  from  the  total  sum,  which  otherwise  would  have  been  found  to 
be  dae  the  Choctaws  in  the  Secretary's  statement  of  account.  The  "  re- 
ceipt in  full  "  is  for  money  paid  the  Choctaws  in  the  redemption  of  scrip 
issued  to  them  under  the  treaty  of  September  27, 1830,  in  lieu  of  lands 
to  which  they  were  entitled  and  never  received.  The  total  amount  of 
scrip  issued  was  divided  into  two  equal  parts.  One-half  was  delivered 
to  the  Indians.  The  other  half  was  held  by  the  Government  as  a  trust 
fund,  on  which  interest  was  paid  by  the  Government  to  said  Indians  at 
the  rate  of  5  per  cent,  per  annum.  The  half  thus  held  in  trust,  with 
accrued  interest,  amounted  to  $872,000,  and  is  the  sum  covered  by  said 
receipt  of  November  6,  1852.  But  it  will  be  seen,  on  examination  of 
the  account  as  stated  by  the  Secretary  of  the  Interior,  that  the  Indians 
are  charged  with  the  value  of  this  trust-fund  scrip,  and  also  with  the 
Talae  of  the  other  scrip  previously  delivered  to  the  Choctaws  at  $1.25 
per  acre,  both  together  amounting  to  $1,749,900. 

Your  committee  also  find  many  matters  mentioned  in  Solicitor  Ban- 
field's  report  as  benefits  conferred  on  said  Indians,  under  the  treaty  of 
1830,  erroneously  stated  ;  and,  on  a  careful  comparison  of  said  Solicitor's 
Import,  so  far  as  a  comparison  is  possible,  with  the  account  stated  by 
tbe  Secretary  of  the  Interior,  that  each  and  all  the  items  correctly  stated 
bv  the  Solicitor  are  charged  against  the  Indians  in  the  said  statement  of 
account  by  the  Secretary  of  the  Interior. 

From  a  careful  examination  of  the  whole  subject,  your  committee 
entertains  no  doubt  that  the  whole  subject  was  fully  understood  by  the 
Committee  of  Indian  Affairs  when,  on  June  19, 1860,  they  recommended 
tbe  payment  of  $2,332,560.85,  and  by  Congress,  when,  by  the  act  of 
3Iaieh  2,  1861,  they  directed  the  payment  of  $500,000  on  account,  in 
pursuance  of  the  Senate  award.  And  this  committee  find  nothing  in 
(he  history  of  the  case  to  justify  the  conclusion  that  the  Secretary  of 
tie  Interior,  in  his  statement  of  account,  or  the  committee  of  that  date, 
in  their  recommendation,  or  Congress,  in  ordering  a  payment  on  account, 
committed  any  substantial  error  against  the  interests  of  the  United 
States;  bat  are  of  the  opinion  that  if  the  case  were  re  opened  and  ad- 
judicated as  an  original  question  by  any  impartial  umpire,  a  much 
larger  sum  wonld  be  found  due  said  Indians,  which  they  would  un- 
doubtedly recover  were  they  in  a  condition  to  compel  justice. 

This  conclusion  will  be  clearly  established  by  a  reference  to  a  few  facts 
bearing  on  the  alleged  grievances  of  the  Choctaw  Indians. 
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Their  grievances,  which  the  United  States  agreed  to  redress,  uuder 
•  the  provisions  of  the  treaty  of  1855,  were  threefold  : 

1st.  That  the  treaty  of  1830  was  not  made  by  them  of  their  own 
unrestrained  will  and  choice. 

This  allegation  should  be  admitted,  as  it  i^  admitted  in  the  preamble 
to  the  treaty  itself,  which  is  in  these  words,  viz : 

Whereas  the  general  assembly  of  the  State  of  Mississippi  has  extended  the  laws  of 
said  State  to  persons  and  property  within  the  chartered  limits  of  the  same,  and  the 
President  of  the  United  States  has  said  that  he  cannot  protect  the  Choctaw  people 
from  the  operation  of  these  laws:  Now,  therefore,  that  the  Choctaws  may  live  under 
their  own  laws  in  peace  with  the  United  States  and  the  State  of  Mississippi,  they  ha?fl 
determined  to  sell  their  lands  east  of  the  Mississippi,  and  have  accordingly  agreed  to 
the  following  articles  of  treaty. — (Statutes  at  Large,  vol.  7,  p.  333.) 

It  is  therefore  clear  that  they  consented  to  this  treaty,  and  conseqneDt 
removal,  to  avoid  their  subjugation  and  extinction  as  an  independent 
people.  The  history  of  the  transaction  also  proves  that  they  utterly 
refused  to  sign  the  treaty  until  brought  to  dj  so  by  threats  and  iutiini- 
dation.  Consequently,  by  the  most  obvious  principles  of  law  and  jus- 
tice, they  were  not  morally  bound  by  its  provisions. 

2d.  They  complained  that  the  terms  of  the  treaty  did  not  award  them 
adequate  consideration  for  the  value  of  the  land,  the  losses  of  property, 
and  the  personal  sacrifices  and  hardships  required  by  the  removal  to 
the  western  country,  had  these  several  provisions  been  fairly  carried 
into  effect. 

This  will  be  abundantly  proved  by  an  examination  of  the  treaty  it- 
self. The  chief  amount  of  money  promised  as  a  consideration  for  these 
lands,  amounting  to  10,432,139/^^^  aeres,  uuder  the  treaty  of  1830,  wa$ 
an  annuity  of  $20,000  per  year  tor  twenty  years.  The  other  considera- 
tions of  pecuniary  value  requiring  payments  of  money  were  chiefly  for 
losses  of  property,  expenses  of  removal  and  subsistence  at  their  new 
homes,  which  they  would  not  have  incurred  had  they  remained  on  their 
eastern  lands. 

And,  contrary  to  the  general  impression,  theChootaws  did  not  receive 
any  western  lands  under  the  provisions  of  this  treaty  of  1830.  Ten 
years  before,  uuder  the  treaty  of  October  13,  1820,  they  ceded  to  the 
United  States  4,150,000  acres  of  land  in  Mississippi,  covering  more  tbaa 
half  the  river-front,  and  took  in  part  payment  their  western  lauds,  be- 
ing a  large  tract  embracing  a  considerable  district  falling  in  the  western 
part  of  Arkansas,  and  extending  westward  to  the  western  boundary  of 
the  United  States.  And,  on  the  other  hand,  the  Choctaws,  in  the  traaty 
of  1830,  cede  to  the  United  States  all  that  part  of  their  western  laoib 
lying  in  Arkansas,  and  west  of  the  one  hundredth  meridian.  The  only 
lauds  they  were  promised  under  the  provisions  of  the  treaty  of  1830  were 
homesteads  of  640  acres  to  each  head  of  a  family ;  320  acres  to  each 
child  over  ten  years  of  age ;  and  160  to  each  chihl  under  ten  years,  of 
such  Choctaws  as  might  consent,  within  six  months,  to  remain  in  Mis- 
sissippi and  become  citizens  of  the  United  States,  to  be  selected  in  the 
tract  ceded  by  this  treaty ;  which  provision  it  was  expected  wonld  not 
include  a  considerable  numl>er.  Heuce  it  will  be  seen  that  about  all  the 
money  consideration  promised  these  Indians  as  a  consideration  for  the 
value  of  this  vast  tract  of  over  10,000,000  acres  of  the  best  cotton  and 
sugar  lands  in  the  State  of  Mississippi,  was  the  annuity  of  $20,000  a 
year  for  twenty  years;  probably  not  equal  to  the  value  of  that  part  of 
their  western  lands  ceded  to  the  United  States  by  the  Choctaws  nnder 
this  treaty,  which  lands  they  acquired  in  exchange  for  Mississippi  lands 
in  1820 ;  and  your  committee  conclude  that  to  insist  that  the  Indians 
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were  promised  adequate  compensation  for  their  Mississippi  lands  would 
be  the  most  naked  mockery. 

3.  The  Choctaws  insist  that  the  provisions  of  this  treaty  of  1830, 
althongh  providing  such  adequate  compensation  for  lands,  losses,  and 
suffering,  were  not  carried  into  effect  in  good  faith  by  the  United  States, 
according  to  their  plain  intendment. 

That  they  had  abundant  grounds  for  this  complaint,  your  committee 
find  ample  proof  in  the  history  of  these  transactions. 

They  were  not  furnished  with  an  adequate  opportunity  within  the 
atipolated  period  of  six  months  to  register  their  desire  to  t)ecome  citi- 
zens of  the  United  States  and  select  their  homesteads;  to  remove  their 
stock,  of  which  they  owned  immense  herds,  to  the  western  country,  or  to 
prove  the  value  of  that  necessarily  lost  on  account  of  a  forced  removal ; 
or  the  valoe  of  improvements  abandoned  ;  or  adequate  means  of  trans- 
portation of  their  families  and  household  effects ;  or  ])roper  subsistence 
on  the  journey  and  after  their  arrival ;  nor  a  fair  equivalent  for  the  head- 
rights  to  which  many  were  entitled,  which  they  were  forced  to  abandon. 
Your  committee  are  therefore  of  opinion  that  the  payment  of  the 
net  proceeds  of  the  sales  of  their  reserve  in  Mississippi,  under  the  cir- 
eamstanees,  as  awarded  by  the  Senate,  deducting  therefrom  all  pay- 
ments  actually  made  to  them  under  the  provisions  of  the  treaty  of  1830, 
being  chiefly  expenses  incurred  on  account  of  removal,  would  be  far  be- 
low what  justice  required. 

The  total  net  proceeds  of  their  lands,  deducting  therefrom  all  pay- 
ments made  under  the  provisions  of  the  treaty  of  1830,  were,  as  we  have 
»een,  $2,981,247.30;  as  corrected  by  the  committee  in  their  rei>ort  of  June 
19, 1860,  it  was  reduced  to  $2,932,560.85. 

To  charge  these  Indians  with,  and  to  deduct  from  said  amount,  the 
farther  sum  of  $600,000,  paid  the  Choctaws  under  this  treaty  for  the 
lease  of  lands  in  the  western  country  for  the  use  pf  other  Indians, 
would  be  clearly  unjust ;  for,  as  before  stated,  these  western  lands 
were  acquired  by  the  Choctaws  in  part  payment  for  lands  ceded  to  the 
United  States  in  the  treaty  of  1820,  and  were  the  property  of  the  Choc- 
tavs  ten  years  before  the  treaty  of  1830  was  made. 

But  as  the  Committee  of  the  Senate  on  Indian  A€[airs  state  in  their 
report  of  Jane  19,  1800,  that  the  Choctaws  expressed  a  willingness  to 
admit  this  charge  and  to  accept  the  residue,  being  $2,332,560.85  in 
stocks  of  the  United  States,  your  committee  are  of  opinion  that  this 
8am  should  be  paid  them  with  accrued  interest  from  the  date  of  said 
award,  deducting  therefrom  $250,000,  paid  to  them  in  money,  as  directed 
hy  the  act  of  March  2,  1861 ;  and,  therefore,  find  no  sufficient  reason 
for  farther  delay  in  carrying  into  effect  that  provision  of  the  afore- 
named act,  and  the  act  of  March  3,  1871,  by  the  delivery  of  the  bonds 
therein  described  with  accrued  interest  from  the  date  of  the  act  of 
March  2,  1861. 


Depaktmext  of  J  USTICE,  December  15,  1870. 

Sik:  In  answering  the  question  propounded  in  your  letter  of  the  29th  of  Septembert 
i*70,  it  is  uecessarj  that  I  should  consider  a  series  of  treaties  and  statutes. 

In  the  treaty  of  June  22,  1855,  with  the  Choctaw  aud  Chickasaw  Indians,  (11  United 
^tAt«sStat^  p.  611,)  it  was  provided  that  certain  claims  of  the  Choctaws  against  the 
Imited  States  set  up  under  a  prior  treaty  should  be  submitted  for  adjudication  to  the 
•Vuate  of  the  Uniteil  States.    The  Senate  does  not  appexir  to  have  ever  adjudicated  the 


Digitized  by 


Google 


16  p.    p.    PITCHLYNN. 

claim  by  any  separate  action  ;  btit  in  the  Indian  appropriation  act  of  March  2, 1861,  it 
was  provided  that  there  shonld  be  paid  *'  to  the  Choctaw  nation  or  tribe  of  Indians,  on 
account  of  t.heir  claim  nnder  the  eleventh  and  twelfth  articles  of  the  treaty  with  mA 
nation  or  tiibe  made  the  '22(1  ot  June,  1855,  the  sum  of  1500,000 ;  $250,000  of  which  sam 
shall  be  paid  in  money  ;  and  for  the  residue,  the  Secretary  of  the  Treasary  shall  caose 
to  be  issued  to  the  proper  authorities  of  the  nation  or  tribe,  on  their  requisition,  boQd» 
of  the  United  States,  authorized  by  law  at  the  present  session  of  Congress;  provided 
that  in  the  future  adjustment  of  the  claim  of  the  Choctaws,  nnder  the  treaty  aforesaid, 
the  said  sum  shall  be  charged  against  the  said  Indians/'  (12  Uuited  States  Stat.^ 
p.  238.) 

In  the  Indian  appropriation  bill  of  July  5,  1H62,  (12  United  States  Stat.,  p.  52H.)  it 
was  provided  "  that  all  appropriations  heretofore  or  hereafter  made  to  carry  into  etfect 
treaty  stipulations,  or  otherwise,  in  behalf  of  any  tribe  or  tribes  of  Indians,  all  or  any 
portion  of  whom  shall  be  in  a  state  of  actual  hostility  to  the  Government  of  the  Uuited 
States,  including  the  Cherokees,  Creeks,  Choctaws,  Chickasaws,  Serainoles,  Wichitat, 
and  other  affiliated  tribes,  may  and  shall  be  suspended  and  postponed  wholly  or  in  part 
at  and  during  the  discretion  and  pleasure  of  the  President,"  and  the  President  was  far- 
ther authorized  to  expend  any  unexpended  part  of  previous  appropriations  for  tbo 
benefit  of  said  tril>es,  for  the  relief  ot  such  individual  members  of  the  tribes  as  bad 
been  driven  from  their  homes  and  reduced  to  want,  on  account  of  their  friendship  to 
the  Government. 

In  the  Indian  appropriation  act  of  March  3, 1855,(13  United  States  Stat.,  p.  5f%2.) 
the  Secretary  of  the  Treasury  is  authorized  and  directed,  in  lien  of  the  bonds  for  the 
sum  of  $250,000  appropriated  for  the  use  of  the  Choctaws  in  the  act  of  March  2,  li^l, 
"  to  pay  to  the  Secretary  of  the  Interior  8250,000  for  the  relief  and  support  of  individnal 
members  of  the  Cherokee,  Creek,  Choctaw,  Chickasaw,  Seminole,  Wichita,  and  other 
affiliated  tribes  of  Indians  who  have  been  driven  from  their  homes  aud  redoced  to  want 
on  account  of  their  friendship  to  the  Government." 

On  the  28th  of  April,  1866,  a  treaty  was  made  with  the  ChoctAW  and  Chickasaw  In- 
dians, (14  United  States  Stat.,  p.  769,)  the  tenth  article  of  which  is  in  the  following 
words :  "  The  United  States  re-affirms  all  obligations  arising  out  of  treaty  stipnlations, 
or  acts  of  legislation,  with  regard  to  the  Choctaw  and  Chickasaw  Nations,  entered  into 

?irior  to  the  late  rebellion  aud  in  force  at  that  time,  not  inconsistent  herewith ;  ami 
hrther  agrees  to  renew  the  payment  of  all  annuities  and  other  moneys  accming  nnder 
such  treaty  stipulations  and  acts  of  legislation  from  and  after  the  close  of  the  fiscal 
year  ending  on  the  l^Oth  of  June,  in  the  year  1866."  The  forty-fifth  article  is  in  these 
words :  ''Alljlthe  rights,  privileges,  and  immunities  heretofore  possessed  by  said  natiooft, 
or  individuals  thereof,  or  to  which  they  were  entitled  under  the  treaties  and  legislation 
heretofore  made  and  had  in  connection  with  them,  shall  be,  and  are  hereby  declared  to 
be,  in  full  force,  so  far  as  they  are  consistent  with  the  provisions  of  this  treaty." 

The  Choctaw  Indians  have  made  requisition  on  the  Secretary  of  the  Treasury  for 
bonds  of  the  United  States  to  the  amount  of  |;250,000  under  the  act  of  March  %  1861 : 
and  the  question  upon  which  you  desire  my  opinion  is,  whether  such  bonds  may  law- 
full  v  be  issued  to  them. 

Without  considering  the  effect  of  other  legislation  on  the  subject,  I  am  of  the  opinion 
that  the  act  of  March  3, 1865,  withdrew  from  the  Secretary  of  the  Treasary  the  an- 
thority,  vested  in  him  by  the  act  of  1861,  to  issue  the  bonds ;  and  unless  that  aothorit y 
is  revived  in  the  treaty  of  July,  1866,  it  does  not  now  exist.  But  I  am  further  of  opiu- 
ion  that  such  authority  is  revived  by  that  treat}",  if  a  treaty  can  have  such  effect. 

By  the  treaty  the  United  States  re-affinns  all  obligations  arising  ont  of  treaty  stipn- 
lations  or  acts  of  legislation  with  regard  to  the  Choctaw  and  Chickasaw  Nations,  en- 
tered into  prior  to  the  late  robeUion  and  in  force  at  that  time.  In  evei-y  reasonabU 
sense  of  the  word  obligations  as  used  in  that  treaty,  the  provision  in  the  act  of  I8i>l. 
for  issuing  the  bonds,  was  an  obligation.  Liberal  rules  of  construction  are  adopted  io 
reference  to  Indian  treaties,  (5  Wall.,  p.  760.)  It  was  an  obligation  which  grew  out  of 
a  treaty  stipulation  and  an  act  of  legislation  in  part  execution  of  a  treaty  sttpolatioD. 
It  was  entered  into  prior  to  the  lat«  rebellion.  It  was  in  force  when  the  rebellion 
began.    Thus  it  answers  every  part  of  the  description  in  the  treaty. 

The  sections  of  the  treaty  above  quoted,  together  with  others  of  its  provisions,  pla*^* 
these  Indians,  as  to  all  dues  from  the  Government,  Just  as  they  stood  at  the  oatbresk 
of  the  rebellion,  in  April,  1861.  To  re-affirm  obligations  arising  out  of  a  repealed  act 
of  legislation  must  signify  the  restriction  of  the  parties  to  the  positions  in  which  tbfy 
stood  when  the  act  of  legislation  was  in  force. 

The  serious  question,  however,  does  not  relate  to  the  meaning,  bat  to  the  antboniy 
of  the  treaty  of  1866.  The  statute  of  March  3,  18()5,  repeals  the  direction  of  ibe  S^- 
retary  of  the  Treasury  in  the  act  of  March  2, 1861.  The  treaty  andertakee  to  revivr 
that  direction.    Is  such  an  act  within  its  competency? 

By  the  sixth  article  of  the  Constitution,  treaties  as  well  as  st-atutes  are  tJie  laws  4*f 
the  land.  There  is  nothing  in  the  Constitution  which  assigns  different  ranks  to  ti«*tie« 
and  to  statutes.    The  Constitution  itself  is  of  higher  rank  than  either  by  the  very 
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atrofittire  of  the  Govcnimcut.  A  statute  not  incoosistent  with  it,  and  a  treaty  uot  in- 
iDosutent  with  it,  relating  to  subjects  within  the  scope  of  the  treaty-making;  power, 
seem  to  stand  n|K>n  the  same  level,  and  to  bo  of  equal  validity  ;  and,  as  in  the  case  of 
all  laws  emanation  from  an  equal  authority,  the  earlier  in  date  yields  to  the  later. 

In  1791,  Mr.  Madison  wrote  as  follows:  <' Treaties,  as  I  understand  the  Constitution, 
are  made  supreme  over  the  constitutions  and  laws  of  the  particular  States,  and,  like  a 
MiUseqoent  law  of  the  United  States,  over  pre-existing  laws  of  the  United  States ;  pro- 
vided, however,  that  the  treaty  be  within  the  prerogative  of  making  treaties,  which 
no  doobt  has  certain  limits."    (Writings  of  Madison,  vol.  i,  p.  524.) 

In  the  United  States  r«.  The  Schooner  Peggy,  (1  Crauch,  p.  37,)  the  Supreme  Court  of 
the  United  States,  in  an  opinion  delivered  by  Chief  Justice  Marshall,  held,  in  effect, 
tbst  s  treaty  changed  the  pre-existing  law,  *'  and  is  as  much  to  be  regarded  by  the 
court  as  an  act  of  Congress." 

In  Foster  and  Elam  vs.  Ncilson,  (2  Peters,  p.  253,)  the  Supreme  Court  says :  **  Our 
CoDstitation  declares  a  treaty  to  be  a  law  of  the  laud.  It  is,  consequeutly,  to  be  re- 
ssuded  in  courts  of  justice  as  equivalent  to  an  act  of  the  legislature,  whenever  it 
operates  of  itself  without  the  aid  of  any  le^slative  provision  ; "  and,  in  applying  this 
jmnciple  to  the  case  before  them,  say  that  if  the  treaty  then  under  consideration  had 
aetcd  directly  upon  the  subject,  it  *'  would  have  repealed  those  acts  of  CoDgress  which 
were  repugnant  to  it." 

In  Taylor  r$.  Morton,  (2  Curtis,  C.  C.  R.,  p.  454,)  it  was  held  that  Congress  may  re- 
peal a  treaty  so  far  as  it  is  a  muuicipal  law,  provided  its  subject-matter  is  within  the 
legislative  power  of  Congress. 

The  just  correlative  of  this  proposition  would  seem  to  be  that  the  treaty -making 
poirer  may  repeal  a  statute,  proviaed  its  subject-matter  is  within  the  province  of  the 
treat j-making  power. 

Attorney-General  Cnshing,  in  1854,  after  a  full  examination  of  the  subject,  came  to 
the  cooclasion  that  a  treaty,  assuming  it  to  be  made  conformably  to  the  Constitution, 
hsstbe  effect  of  repealing  all  pre-existing  Federal  law  in  conflict  with  it.  (Opinions, 
ToI.Ti,p.291. ) 

fiaoiilton  savs :  "The  treaty  power  binding  the  ic'iU  of  the  nation  must,  within  its 
eoDstitotional  limits,  be  paramount  to  the  legislative  power,  which  is  that  will ;  or,  at 
least,  the  last  law  being  a  treaty,  must  repeal  an  antecedent  contrary  law."  (Works 
tff  Hamilton,  vol.  vi,  p.  95.) 

Again :  It  is  a  qnestion  among  some  theoretical  writers  whether  a  treaty  can  repeal 
jm-taciftiitg  lairs. 

This  question  must  always  be  answered  by  the  particular  form  of  government  of 
each  nation.  In  our  Constitution,  which  gives,  ipso  facto,  the  force  of  law  to  treaties, 
making  them  equal  to  the  acts  of  Congress,  the  supreme  law  of  the  land,  a  treaty 
most  necessarily  repeal  an  antecedent  law  contrary  to  it,  according  to  the  legal 
maxim  that  **  leges  posteriores  priores  contrarias  ahrogant.^    {Ibid.,  vol.  vii,  p.  512.) 

An  engagement  to  pay  money  is  certainly  within  the  province  of  the  treaty-making 
Itower,  and  I  cannot  perceive  that  such  an  engagement  is  carried  beyond  that  province 
by  the  circamstance  that  it  provides  for  issuing  through  the  agency  of  a  particular 
Officer  an  obligation  to  pav  money  at  a  particular  time ;  for  such,  in  effect,  is  a  bond. 
Can  the  Secretary  oi  tne  Treasury  issue  the  bonds  without  a  new  direction  from 
Congress  f  In  other  words,  is  the  treaty  a  law  for  him,  or  can  he  know  no  laws  except 
•^Qch  ss  are  passed  by  Congress  f 

The  Secretary  is  an  officer  of  the  Executive  Department  of  the  Qovemment.  It  is 
«£tablisbed  by  a  long  course  of  authoritative  opinion  and  conforming  practices  that, 
in  many  caaca,  the  Executive  of  the  United  States  can  execute  the  stipulations  of  a 
treaty  withoot  provision  by  act  of  Congress.  In  some  instances  this  has  been  done  as 
2  general  executive  duty,  when  the  treaty  itself  pointed  out  no  particular  mode  of 
fxecotion.  This  was  the  course  taken  in  the  case  of  Thomas  Nasti,  otherwise  called 
Jonathan  Rob  bins,  who  was  delivered  up  by  the  direction  of  President  Adams  to  the 
British  authorities,  in  execution  of  the  treaty  with  Great  Britain  of  1794.  An  attempt 
to  bring  tlie  censure  of  Congress  upon  the  President  for  this  act  was  encountered  by 
an  argument  from  Chief  Justice  Marshall,  then  a  Repre8ent>ative  from  Virginia,  which 
t-xdosively  established  the  power.  Iif  other  cases  the  President  has  acted  when  the 
mode  of  action  was  pointed  out  in  the  treaty. 

In  the  treaty  of  Washington,  of  1842,  there  was  a  provision  for  extradition  of  criminals. 
l*nor  to  aay  legislation  for  carrying  out  this  provision  of  the  treaty,  it  was  executed  by 
officers  of  the  iJnited  States.  In  1845,  James  Buchanau,  Secretary  of  State,  issued  a 
warrant  for  the  arrest  of  certain  persons,  subjects  of  Great  Britain,  who  were  charged 
vith  a  crime  committed  under  British  jurisdiction  and  against  British  laws,  and  it  was 
•l^cided  by  Mr.  Justice  Woodbury,  upon  the  return  to  a  writ  of  habeas  oorjyus,  that 
the  warrant  and  the  arrest  were  legal.  (1  Woodbury  &,  Minot's  Rep.,  p.  66.)  The 
learned  justice  remarks :  '*  It  is  here  only  on  the  ground  that  the  act  to  be  done  is  chiefly 
ministerial,  aud  the  details  full  in  the  treaty,  that  no  act  of  Congress  seems  to  me 
Dc^'wisao."  (i^id.,  p.  74.) 
H.  Mis.  89 2 
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Attoruey-Gciieral  Kelson,  in  discneBtng  this  treaty,  remarks :  "  It  has  been  made 
under  the  anthority  of  tbe  United  States,  and  is  the  siiprerae  law  of  the  land.  It  has 
prescribed  by  its  own  terms  tbe  manner,  mode,  and  antnority  in  and  by  wbich  it  shall 
be  execnted.  It  has  left  nothing  to  be  supplied  by  legislative  authority,  but  has  indi- 
cated means  suitable  and  efficient  for  the  accomplishment  of  its  object.  It  needs  no 
sanctions  other  or  different  than  those  Inherent  in  its  own  stipulations,  and  requires  no 
aid  from  CongriBss.  Surely  it  cannot  be  necessary  to  invoke  the  legislative  authority 
to  give  it  validity  by  its  re-enactment.''  (4  Opinions,  p.  209.)  This  language  may  be 
litly  applied  to  the  treaty  with  the  Choctaw s. 

I  am  aware  of  the  distinction  which  has  been  taken  between  such  treaties  as  do  and 
such  as  do  not  import  a  contract,  and  of  the  current  notion  that,  in  the  former  case, 
Congress  must  act  before  the  treaty  can  be  executed.  But  the  practice  of  the  Govern- 
ment in  extradition  treaties  and  in  other  sorts  of  iutemational  covenants  has  been  at 
variance  with  this  notion. 

if  the  Executive  may  constitutionally  execute  a  treaty  for  delivering  persons  to  a 
foreign  jurisdiction,  it  may  well  feel  authorized  by  the  Constitution  to  execute  a  treaty 
that  stipulates  for  the  less  important  matter  of  issuipg  bonds. 

According  to  Article  I,  section  9,  of  the  Constitution,  as  construed  by  the  practice  of 
the  Government,  an  act  of  Congress  is  necessary  to  appropriate  money  to  pay  the  public 
debt,  however  created.  The  change  of  the  form  of  the  debt,  from  a  general  stipulation 
in  treaty  to  bonds  with  particular  provisions,  does  not  take  away  that  necessity.  The 
time  for  the  exercise  of  whatever  power  Congress  has  over  the  subject  will  come  when 
provision  for  the  payment  of  the  bonds  is  to  be  made. 

Waiving  all  discussion  of  the  desirableness,  ou  grounds  of  expediency,  of  immediate 
authority  from  Congress  and  responding  to  your  qnestion  according  to  my  judgment 
of  the  law  in  the  case,  I  am  of  opinion  that  you  may  lawfully  issue  the  bonds  to  the 
Choct^iws. 

Very  respectfully,  yonr  obedient  servant, 


Hen.  Gkorge  S.  Boutwklu 

Secretary  of  the  Trvnsuri/, 


A.  T.  AKERMAN, 

A  Homey'  General, 


EXHIBIT  B. 

House  Report  No.  80.    Fortj^-second  Congress,  third  session. 

Mr.  Shanks,  from  the  Committee  on  Indian  Affairs,  made  the  follow- 
ing report,  (to  accompany  bill  H.  R.  306 :) 

The  Committee  on  Indian  Affairs^  huving  liad  under  comideration  tke  bill 
{H.  R.  No.  306)  making  provision  for  the  payment  to  the  Choctaw  Indi- 
ans of  the  remainder  of  the  net-proceeds  claims  and  also  the  letter  of  the 
Secretary  of  the  Treasury^  of  January  6,  1873,  {Ex.  Boc.  No.  69,  42d 
Congress^  *6d  session^)  in  relation  to  the  payment  o/"  8250,000  in  bonds  of 
the  United  States  j  being  part  of  said  net-proceeds  claimy  respectfully  sub- 
mit the  following  report: 

1.  Before*  entering  upon  the  consideration  of  the  subject  of  tbe 
financial  relations  of  the  Government  of  the  United  States  with  the 
Choctaws,  the  committee  call  attention  to  tlie  practical  relations  be- 
tween the  two  contracting  parties  at  the  dates  of  the  several  treaties  of 
1820, 1825,  and  1830.  which  will  be  especially  referred  to  in  this  report, 
and  the  last  of  whicn  treaties  is  that  on  which  the  net-proceeds  claim  of 
the  Choctaws  (of  which  the  $250,000  bond§  in  question  constitute  a  part) 
is  baged. 

2.  That  the  United  States  was  an  organized,  powerful,  and  well-estab- 
lished government,  with  competent  officials,  executive,  legislative,  and 
judicial,  to  manage  its  business  in  making  and  executing  its  treaties 
and  other  laws. 

3.  While,  on  the  other  hand,  the  Choctaws  were,  at  those  dates,  a 
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people  less  than  22,000  popalation,  then  decreasing  in  nnmbers,  located 
within  the  organized  State  of  Mississippi,  without  treaties  providing 
against  the  extension  of  State  authority  over  them,  and  thus  placed 
under  conflicting  State  and  national  jurisdiction,  without  learning,  or 
printed  or  written  laws,  keeping  no  records,  without  a  knowledge  of 
business  other  than  the  ordinary  barter  or  exchange  of  one  commodity 
in  kind  for  another  in  present,  embarrassed  by  the  pressure  of  white 
settlements  upon  them,  fearing  State  or  other  local  authority^  confiding 
Mlelj  in  the  integrity  and  good  wishes  of  the  United  States  Govern- 
ment, and  relying  upon  it  for  protection  under  the  second  article  of  the 
treaty  of  Hopewell,  of  January  3, 1786,  and  subsequent  treaties. 

4.  Treaties,  laws,  titles,  records,  written  or  printed  evidence,  accounts, 
and  accounting,  touching  the  transactions  between  the  Ghoctaws  and 
the  United  States,  were  in  possession  of  the  United  States  Oovemment, 
and  not  with  the  Ghoctaws,  and  have  so  remained  to  this  time. 

5.  The  United  States  is,  both  by  treaty  stipulations  and  by  local  and 
political  necessity,  the  protector  and  guardian  of  the  persons  and  prop- 
erty of  the  Ghoctaws,  (and  of  all  other  Indians  within  our  national 
boondaries,)  and,  in  matters  of  dealing,  the  trustee  and  custodian  of  their 
fands  and  other  properties,  and,  in  every  sense  of  law  and  equity,  bound 
to  the  utmost  good  faith  in  the  administration  of  justice  to  the  Indians, 
through  the  evidence  of  the  Government's  own  records,  to  these  its  own 
wards. 

6.  The  explanations  and  references  of  the  committee  touching  the  sub- 
ject-matter of  this  report,  namely,  "  the  Choctaw  net-proceeds  daim/^  cover 
in  part  the  several  treaties  between  the  United  States  and  the  Ghoc- 
taws— 

Of  Doak's  Stand,  October  18, 1820,  proclaimed  January  8, 1821.  (See 
7th  vol.  Statutes  at  Large,  page  210.)  , 

That  of  January  20, 1825,  proclaimed  February  19, 1825.  (See  7th  vol. 
Statutes  at  Large,  page  234.) 

That  of  Dancing  Bablut  Greek,  September  27,  1830,  proclaimed  Feb- 
ruary 24, 1831.    (See  7th  vol.  Statutes  at  Large,  page  333.) 

That  between  Ghoctaws  and  Ghickasaws,  of  January  17,  1837,  pro- 
claimed March  24, 1837. 

That  of  June  22, 1855,  proclaimed  March  4, 1856,  including  lease  of 
lands  west  of  98  degrees.  (See  vol.  11,  Statutes  at  Large,  page  611, 
sections  9  and  10.) 

And  that  of  April  28, 1866,  proclaimed  July  10,  1866.  (See  vol.  14, 
Statutes  at  Large,  page  769.) 

Together  with  the  acts  of  Congress  of  March  3, 1837,  (see  vol.  5,  page 
180;)  February  22, 1838,  (vol.  5,  page  211;)  August  23,  1842,  (vol.  5, 
{^e  515 ;)  March  3, 1845,  (vol.  5,  page  777  ;)  July  21,  1852,  appropria- 
tion bill,  (voL  10,  page  19 ;)  August  30, 1852,  appropriation  bill,  (vol.  10, 
page  42;)  March  3, 1853,  appropriation  bill,  (vol.  10,  page  227  ;)  March 
•A  1855,  appropriation  bill,  (vol.  10,  page  675.) 

Action  of  Senate  under  treaty  of  June  22,  1855,  of  March  29,  1859. 
■See  Senate  Journal  Thirty-fifth  Gongress,  page  493.) 

March  2, 1861,  appropriation  bill,  (vol.  12,  page  238.) 

Act  of  July  5, 1862,  appropriation  bill,  (vol.  12,  page  528.) 

Act  of  February  22, 1862.    (See  vol.  12,  page  614.) 

July  27,  1868,  appropriation  bill,  (vol.  15,  section  5,  page  223.) 

March  3, 1871,  appropriation  bill,  (vol.  16,  page  570.) 

And  to  the  favorable  action  and  report  of  Gommittee  on  .Indian  Af- 
fairs of  the  House;  and  of  same  committee  July  6, 1868,  (report  No.  77, 
HHh  Gongress,  2d  session.) 
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To  favorable  report  of  the  Committee  ou  Indiau  Affairs  of  the  Sen- 
ate, of  Juue  19,  1860,  (report  No.  283,  36th  Congress,  2d  session ;)  of 
January  5,  1871,  (3d  session  40tli  Congress,)  and  of  January  22, 1873^ 
(report  No.  318,  42d  Congress,  2d  session.) 

To  favorable  report  of  the  Judiciary  Committee  of  the  Senate,  June 
22, 1870,  on  bill  No.  973. 

Keport  of  the  Attorney-General,  December  15,  1870,  (attached  to 
Senate  report  No.  318,  42d  Congress,  3d  session.) 

To  favorable  report  of  the  Judiciary  Committee  of  the  House,  Feb- 
ruary 27, 1871,  (No.  41,  41st  Congress,  3d  session.) 

To  favorable  report  of  the  Committee  ou  Appropriations  of  the  House, 
(vol.  67,  folio  2708.) 

Eeport  of  the  Secretary  of  the  Interior,  of  1859,  March  9,  made  to  both 
Houses  of  Congress,  stating  in  detail  the  accounting  with  the  Choctaws, 
with  balance  due  to  them,  and  statement  of  the  Commissioner  of  Indiau 
Affairs  of  February  2,  1872,  on  House  bill  No.  306. 

HISTORY  OF  THE  CHOCTAW  NET-PROCEEDS  CLAIM,  (TREATY  OF  OCTOBER 

18,  1820.) 

7.  That  the  treaty  between  the  United  States  and  the  Choctaw  Nation 
of  Indians  made  on  the  18th  day  of  October,  1820,  at  Doak's  Stand, 
Mississippi,  was,  as  set  forth  in  the  preamble  to  that  treaty,  "freely  and 
voluntarily  made"  by  both  parties  thereto,  and  in  this  re8i>ect  was  unlike 
that  made  at  Dancing  Rabbit  Creek,  nearly  ten  rears  afterward,  on 
September  27, 1830.  (For  treaty  of  October  18,  1820,  see  7tU  toI.  Stat- 
utes at  Large,  page  210.) 

8.  The  treaty  of  October  18,  1820,  (as  appears  by  its  preamble,)  was 
made  by  both  parties  thereto,  "to  promote  the  civilization  of  the  Choc- 
taw Indians." 

The  commissioners  who  entered  into  this  treaty  ui)ou  the  part  of  the 
United  States  were  Generals  Andrew  Jaekson  and  Thomas  Hinds. 

9.  That  the  mode  proposed  and  adopted  by  the  United  States  and 
Choctaws  to  effect  this  desired  civilization  was  (as  set  forth  in  the  pre- 
amble to  said  treaty  of  1820)  twofold : 

First.  *'By  the  establishment  of.  schools  among  them."  And  to  do 
this,  it  was  provided  by  article  7  of  said  treaty  that  "out  of  the  lands 
ceded  by  the  Choctaw  Nation  to  the  United  States,  the  comoiissioDers 
aforesaid,  in  behalf  of  said  States,  further  covenant  and  agree  that  fifty- 
four  sections,  of  one  mile  square,  shall  be  laid  out  in  good  land  by  the 
President  of  the  United  States,  and  sold  for  the  purpose  of  raising  a 
fund  to  be  applied  to  the  support  of  the  Choctaw  schools  on  both  sides 
of  the  Mississippi  Kiver."  It  will  be  seen  by  this  article  that  "  fifty- 
four  sections,  of  one  mile  square"  each,  of  "good  laud,"  being  34,560 
acres,  were  to  be  set  apart  and  sold  for  these  Choctaw  schools.  **  Three- 
fourths"  of  the  fund  thus  to  be  raised  was  t^  be  exi>ended  east  of  the 
Mississippi  River,  and  the  remainder  "for  one  or  more"  schools  west  of 
the  same. 

Second.  The  second  proposition  adopted  in  said  treaty  of  1820,  in 
support  of  this  desired  "civilization  of  the  Choctaw  Indians^"  as  stated 
in  the  preamble  to  the  treaty,  was  "to  perpetuate  them  as  a  nation  by 
exchaujgiug  for  a  small  part  of  their  land  here  (meaning  Choctaw  lands 
in  Mississippi)  a  country  beyond  the  Mississippi  River,  where  all  who 
live  by  hunting,  and  will  not  work,  may  be  collected  and  settled  to- 
gether," (meaning  the  lands  the  Choctaws  purchased  west  of  the  Missi>- 
sippi.) 
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10.  That  for  these  t^o  purposes,  naiuely,  '*  to  establish  schools  among 
them"  and  to  perpetuate  them  as  a  nation  by  exchanging  for  a  small 
part  of  their  lands  ^Mu  Mississippi"  ''a  country  beyond  the  Mississippi 
River,"  the  Choctaws,  by  the  first  article  of  the  treaty  of  October  18, 
1820,  ceded  to  the  United  States  a  tract  of  land  in  Mississippi,  amount- 
ing to  4,150,000  acres  in  one  body,  being  a  small  part  of  their  lands 
then  owned  by  them  in  that  State,  and  comprising  more  than  half  of  the 
riverfront  of  that  State,  and  very  valuable  for  Arming  purposes,  and 
the  richest  cotton-lands  in  the  State.  These  lands,  conveyed  to  the 
United  States  by  the  Choctaw  treaty  of  1820,  were  in  the  organized 
and  rapidly  improving  State  of  Mississippi,  of  great  value  to  the  State 
and  to  those  who  purchased  them  for  settlement.  (This  cession  of 
4,150,000  acres  by  the  Choctaws  to  the  United  States  was  the  considera- 
tion in  full  for  all  the  provisions  of  the  treaty  of  1820,  including  schools 
and  lands  west.) 

11.  In  part  consideration  for  the  4,150,000  acres  ceded  to  the  United 
States  by  the  treaty  of  October  18, 1820,  the  United  States,  by  the 
second  article  of  that  treaty,  ceded  to  the  Choctaw  Nation  a  tract  of 
coantry  west  of  the  Mississippi  River,  in  the  following  words  : 

Article  2.  For  and  in  consideration  of  the  foregoing  cession  on  the  part  of  the 
Choctaw  Nation,  and  in  part  satisfaction  for  the  same,  the  commissioners  of  the  United 
States,  in  behalf  of  said  States,  do  hereby  cede  to  said  nation  a  tract  of  country  west 
of  the  Mississippi  River,  situated  between  the  Arkansas  and  Red  Rivers,  and  bounded 
M  follows :  Bef^inning  on  the  Arkansas  River  where  the  lower  boundary-line  of  the 
Cberokees  strikes  the  same ;  thence  up  the  Arkansas  to  the  Canadian  Fork,  and  up  the 
Bune  to  its  source ;  thence  due  south  to  the  Red  River ;  thence  down  Red  River  three 
miles  below  the  mouth  of  Little  River,  which  emptier  itself  into  Red  River  ou  the 
north  side;  thence  in  a  direct  line  to  the  beginning. 

This  cession  included  all  the  lands  the  Choctaws  have  ever  owned  or 
held  by  cession  from  the  United  States  west  of  the  Mississippi  River, 
and  are  the  same  lands  a  part  of  which  the  Choctaws  still  own  and 
reside  npon,  and  are  situated  in  the  southern  part  of  the  Indian  Terri- 
tory. 

This  is  all  flie  committee  needs  to  say  touching  the  treatv  of  October 
18, 1820. 

TREATY  OF  JAX^ARY  liO,  1825. 

12.  That  on  the  20th  day  of  January,  1825,  the  Uuited  States  and  the 
Choctaws  made  another  treaty,  by  the  first  article  of  which  the  Choc- 
taws re-ceded  to  the  United  States  "  that  portion  of  their  lands  ceded 
to  them  by  the  second  article  of  the  treaty  of  Doak's  Stand,  [meaning 
the  treaty  of  Octol3er-18,  1820,]  lying  east  of  a  line  beginning  on  the 
Arkansas  one  hundred  paces  east  of  Fort  Smith,  and  running  thence 
due  south  to  Eed  Eiver,''  (being  that  portion  of  the  lands  the  United 
States  had,  by  the  second  article  of  the  treaty  of  October  18, 1820,  ceded 
to  the  Choctaws,  but  which  was  found  to  be  within  the  then  Territory, 
now  State,  of  Arkansas,)  for  which  recession  the  United  States  agreed, 
by  the  second  article  of  the  said  treaty  of  January  20, 1825,  "  to  pay  to 
the  said  Choctaw  Nation  the  sum  of  $6,000  annually  forever,"  thus 
showing  that  the  United  States  recognized  by  this  treaty  of  1825  two 
important  facts  in  the  progress  of  this  investigation  : 

First.  That  the  title  to  the  country  west  of  the  Mississippi  River 
passed  from  the  United  States  to  the  Choctaws  by  the  provisions  of  the 
second  article  of  the  treaty  of  1820  ;  and 

Secondly.  That  full  payment  was  made  therefor  in  the  transfer  of  the 
lands  ceded  by  the  Choctaws  to  the  United  States,  by  the  first  article 
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of  said  treaty  of  October  18, 1820.  Otherwise  the  amount  of  $6,(M)0  per 
annam  forever  would  not  have  been  allowed,  but  woald  have  been 
balanced  against  any  former  liability  that  might  have  existed.  But  of 
the  fact  that  the  lands  ceded  to  the  Choctaws  lying  west  of  the  Missis- 
sippi River  were  fully  paid  for  by  the  Choctaw  cession  of  1820,  there  is 
no  controversy,  and  no  room  for  one. 

TREATY  OF  SEPTEMBER  27,  1830. 

13.  The  committee  now  come  to  the  consideration  of  the  treaty  of 
September  27, 1830,  out  of  which  has  grown  the  Choctaw  net-proceeds 
clainij  and  no  part  of  which  claim  antedates  that  treaty. 

14.  Any  cession  by  the  Choctaws  to  the  United  States  of  lands  east 
of  the  Mississippi  Eiver  subsequent  to  the  18th  day  of  October,  1820, 
must  be  accounted  for  by  the  United  States  in  some  mode  other  than 
the  lands  west  of  that  river,  as  there  has  been  no  addition  to  that  tract 
since  1820.  And  it  was  fully  paid  for  by  the  cession  of  the  4,150,000 
acres  made  by  the  treaty  of  October  18, 1820,  as  above  stated,  and  as 
will  fully  appear  by  referring  to  the  treaty. 

15.  There  was  not  only  no  additional  cession  of  lands  to  the  Choc- 
taws from  the  United  States  by  the  treaty  of  1830,  but  there  was  no 
additional  title  given  or  granted.  The  title  directed  by  article  second 
to  be  given  to  the  Choctaws  for  their  country  west  was  "  in  fee-simple 
to  them  and  their  descendants,  to  inure  to  them  while  they  shall  exist 
as  a  nation  and  live  on  it."  .  This  adds  nothing  to  the  title  they  held 
nnder  the  treaty  of  October  18, 1820,  to  these  lands.  The  title  is  not 
limited  by  the  treaty  of  1820  in  its  cession,  and  must  be  presumed  to 
be  a  good  and  perfect  one.  The  United  States  cannot  claim  that  it  is 
less. 

16.  The  second  article  of  the  treaty  of  September  27,  1830,  in  terras 
limits,  rather  than  extends,  the  title  to  the  lauds  lying  west  of  the  Mis- 
sissippi River,  and  only  grants  a  conveyance  of  lands  then  long  since 
sold  to,  and  paid  for,  by  the  Choctaws. 

17.  The  law  of  Congress  passed  May  28,  1830,  some  months  prior 
to  the  date  of  the  treaty  of  September  27, 1830,  provides  **  that  it  shall 
and  may  be  lawful  for  the  President  of  the  United  States  to  cause  so 
much  of  any  territory  belonging  to  the  United  States  west  of  the  river 
Mississippi,  not  included  in  any  State  or  organized  Territory,  and  to 
which  the  Indian  title  has  been  extinguished,  as  he  may  judge  neces- 
sary, to  be  divided  into  a  suitable  number  of  districts,  for  the  reception 
of  such  tribes  or  nations  of  Indians  aiS  may  choose  to  exchange  the  lands 
where  they  now  reside,  and  remove  there.'' 

And  the  third  section  of  said  law  empowered  the  President  "  solemnly 
to  assure  the  tribe  or  nation  with  which  the  exchange  is  made  that  the 
United  States  will  forever  secure  and  guarantee  to  them,  and  their  heir» 
or  successors^  the  country  so  exchanged  with  them,  and,  if  they  prefer 
it,  that  the  United  States  will  cause  a  patent  or  grant  to  be  made  and 
executed  to  them  for  the  same :  Providlsd  ahcaysj  That  such  lands  revert 
to  the  United  States  if  the  Indians  become  extinct  or  abandon  the 
same." 

18.  The  treaty  of  September  27, 1830,  was  made  in  the  spirit  of  the 
law  of  May  28  of  the  same  year,  above  quoted,  in  these  particulars : 

First.  The  Chcc'^aws  resided,  in  part,  east  or  the  Mississippi  River. 
Secondly.  The  Choctaws  resided  in  the  organized  Stata  of  Missis 
sippi. 
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Thirdly.  The  Choctaws  owned  at  that  time  10,425,139.69  acre.s  of  laad, 
in  one  body,  in  said  State  of  Mississippi. 

Foarthly.  The  State  of  Mississippi  had,  by  act  of  its  legislature,  dated 
in  1829,  extended  or  attempted  to  extend  the  local  or  State  laws  over 
the  Choctaw  people,  thus  complicating  the  Government  in  its  treaty- 
relations  with  the  Indians. 

Fifthly.  Bj  the  second  article  of  our  treaty  of  Hopewell,  of  January 
3, 1786,  with  the  Choctaws,  it  is  provided  that  '<  the  commissioners  plen- 
ipotentiary of  all  the  Choctaw  l^ation  do  hereby  acknowledge  the  tribes 
and  towns  of  the  said  nation,  and  the  lands  within  the  boundary  allot- 
ted to  the  said  Indians  to  live  and  to  hunt  on,  as  mentioned  in  the  third 
article,  to  be  under  the  protection  of  the  United  States  of  America, 
and  of  no  other  sovereign  whatsoever.'^ 

Sixthly.  The  course  adopted  by  the  State  of  Mi8sis8ippi  was  necessa- 
rily compelling  a  conflict  of  authority  between  the  United  States  and 
the  State  of  Mississippi,  or  else  an  abandonment  by  the  United  States 
of  its  former  treaty  stipulations  with  the  Choctaws,  and  a  gross  vio- 
lation of  its  agreements  with  them,  by  which  it  had  received  of  the 
Choctaws  vast  tracts  of  country  in  said  States  of  Mississippi  and  Ala- 
hama. 

Seventhly.  The  people  of  Mississippi  were  pressing  the  Government 
aud  the  Indians  for  those  Indian  lands,  demanding  them  for  settlement 

Eighthly.  It  was  under  this  condition  of  things  that  the  treaty  of  Sep- 
tember 27,  1830,  was  impelled,  forced  upon,  but  not  desired  by,  the 
Choctaws. 

The  Secretary  of  War  informed  them,  by  letter  dated  the  Ist  of  June, 
1830,  that  they  could  not  remain  where  they  were  and  be  a  happy  and 
properous  people ;  that  Congress  would  not,  because  they  could  not, 
interfere  to  prevent  the  States  extending  their  laws  over  them  ;  and 
that,  of  course,  it  was  now  for  the  Choctaws  to  decide  whether  they 
would  submit  to  those  laws  upon  their  people  or  go  beyond  the  Missis- 
sippi, where  they  could  be  under  their  own  laws  and  upon  their  own 
land,  with  none  to  interrupt  them.  (Sen.  Doc.  512,  Indian  Removal, 
voL  2, 1st  sess.,  23d  Cong.  p.  4.) 

The  Secretary  of  War  (Maj.  John  H.  Eaton)  and  Gen.  John  Coffee, 
sent  as  commissioners  to  treat  with  them,  with  positive  instructions  to 
procnre  a  cession  of  all  their  lands  on  any  terms,  said  to  them :  ^^Are 
you  willing  to  remain  here  and  live  as  white  men  ?  Are  you  willing  to 
be  sued  in  courts ;  there  to  be  tried  and  punished  for  any  offense  you 
may  commit ;  to  be  subject  to  taxes  ;  to  work  upon  roads,  and  attend  in 
musters !  For  all  these  yon  must  do.  If  you  are  satisfied  that  under 
SQch  a  condition  of  things  you  cannot  be  happy,  consent  to  remove 
beyond  the  Mississippi.  Neither  he  [the  President]  nor  Congress  pos- 
sesses authority  to  prevent  the  States  from  extending  their  jurisdiction 
over  you  and  throughout  their  limits.  After  the  present  time  we  shall 
no  more  offer  to  treat  with  you.  You  have  commissioners  in  your  conn- 
try  for  the  last  time.  Hereafter  you  will  be  left  to  yourselves  and  to 
the  laws  of  the  States  within  which  you  reside ;  and,  when  weary  of 
them,  your  nation  must  remove  as  it  can,  and  at  its  own  expense." 
Jlnd.,  256-258.) 

They  also  told  them  that  the  country  west  of  the  Mississippi  was  not 
^W,  but  given,  to  their  people,  because  that  ceded  by  them  by  the 
treaty  of  Doak's  Stand  was  fully  paid  for  otherwise.  That  was  posi- 
tively untrue,  because  the  preamble  of  that  treaty  expressly  declares 
that  part  of  the  land  east  of  the  Mississippi  was  exchanged  for  the  coun- 
try beyond  that  river;  and  article  2  expressly  cedes  to  the  Choctaws 
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the  laud  west  "  m  consideration  of  the  foregoing  cession  [in  Article  1] 
on  the  part  of  the  Choctaw  I^ation,  and  in  part  satisfa^stion  for  the  same.'' 

But  the  commissioners  made  the  statement,  nevertheless ;  and  thej 
imperatively  told  the  Ohoctaws,  thereupon,  that  they  must  give  np 
either  one  country  or  the  other;  that  it  was  the  understanding,  in  1820, 
that  all  the  Choctaws  would  remove,  [which  was  also  wholly  untrue,] 
and  that  if  they  did  not,  the  land  west  of  the  Mississippi  would  be  giveu 
to  other  tribes.    (i6wf.,  258.) 

In  the  West,  the  commissioner  said,  the  United  States  would  protect 
them,  preserve  them  at  peace  with  themselves  and  all  mankind,  perpet- 
uate them  as  a  nation,  and  render  them  a  happy  and  prosperous  people. 
"  Here,''  they  added,  "  you  cannot  be  so.  It  is  idle  to  indulge  such 
dreams  of  your  fancy — dreams  which  are  entirely  deceptive,  and  from 
which  nothing  of  pleasing  reality  can  ever  come.  Every  day's  observa- 
tion shows  wretchedness  and  distress  will  be  yours,  to  remain  where 
you  are.  The  kind  and  friendly  feelings  of  your  Great  Father  will  be 
insufficient  to  preserve  you  from  these  inevitable  results."    {Ihid.^  257." 

"If  you  prefer  to  live  under  our  laws  and  customs,''  they  said, 
<' remain  and  do  so,  and  surrender  the  lands  assigned  to  you  west  of  the 
Mississippi,  or  otherwise  remove  to  them."    (Ibid^  258.) 

As  they  sfill  declined  to  sell,  the  Secretary  again  told  them  that  tbe 
President  could  not  possibly  prevent  the  extension  of  the  State  laws 
over  them ;  that  the  Government  intended  this  to  be  the  last  treaty  ever 
held  with  them,  and  that  it  was  certainly  the  last  time  that  commis- 
sioners would  appear  in  their  nation  to  talk  with  them  on  this  subject. 
(Ibid.,  260.) 

The  treaty  was  not  read  at  the  time  when  it  was  signed.  It  had  been 
read  over  the  day  before,  when  the  Indians  were  engaged  in  conversa- 
tion, and  did  not  listen.  The  Secretary's  final  address  was  intended  to 
alarm  them,  in  which  he  portrayed  the  evils  that  would  be  entailed  upon 
them  by  the  entire  destruction  of  their  nationality  and  their  subjuga- 
tion under  the  State  laws,  and  threatened  them  with  the  immediate 
withdrawal  of  the  protection  of  the  United  States.  He  then  placed  the 
treaty  on  a  table  in  front  of  him,  and  urged  them  to  come  forward  at 
once  and  sign  it.  The  speech  produced  a  general  panic  among  them, 
and  in  the  midst  of  great  confusion  and  excitement  the  treaty  was 
immediately  signed,  without  being  read  again  or  understood  by  the  In- 
dians. The  'supplement  was  afterward  signed  under  the  same  state 
of  feeling. — Letter  of  General  Grant,  Vlioc.  Corr.,  p.  47. 

So  great  an  excitement  was  caused  that  those  who  signed  the  treaty 
were  afraid  to  remain  on  the  ground,  and  the  commissioners,  apprehen- 
sive of  serious  consequences,  left  without  furnishing  the  Indians  with 
a  copy  of  the  treaty.  When  copies  were  afterward  furnished,  the  na- 
tion would  with  one  voice  have  protested  against  the  ratification  of  the 
treaty  had  not  the  United  States  agent,  by  intimidation,  prevented  it. 
They  understood  it  to  contain  all  the  beneficial  provisions  promised  by 
the  commissioners,  and  yet  were  only  brought  to  sign  it  "  under  the  con- 
trolling influence  of  fear,  coercion,  and  duress." — Same  Letter  of  General 
Grant 

19.  The  committee  are  of  the  opinion  that  the  Choctaws  did  not  either 
make  or  sign  the  treaty  of  September  27,  1830,  of  their  ottnfree  trill  and 
accord.    This  is  evident  from  its  preamble,  which  reads  as  follows : 

Whereas  tbe  general  afisombly  of  tbe  State  of  MiBsissippi  has  extended  the  law»  ot 
Haid  State  to  persons  and  property  'within  tbe  chartered  limits  of  the  same,  and  thf 
President  of  the  United  States  has  said  that  he  cannot  protect  the  Choctaw  people  frora 
the  operation  of  these  laws;  now,  therefore,  that  the  Choctaws  may  live  under  their 
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owo  lawH  ill  pc-a^  with  the  UDited  States  and  the  State  of  Missitisippl,  they  have 
determiDed  to  sell  their  lands  east  of  the  Mississippi,  and  have,  accordingly,  agreed  to 
tile  following  articles  of  treaty  :  ^ 

Bat,  upon  the  contrary,  the  committee  believe  that  it  was  the  desire 
of  the  Choctaw  jieople  to  remain  on  the  lands  owned  and  occupied  by 
them  in  the  State  of  Mississippi  at  the  date  of  that  treaty,  and  that 
they  were  induced  to  sign  the  treaty  of  that  date  (having  little  to  do 
with  making  it)  through  fear  and  compulsion  ;  that  they  believed  the 
UDited  States  would  abandon  them  to  the  State  authority  of  the  State 
of  Mississippi,  which  had  already  given  an  indication  of  its  purposes 
too  plain  to  be  misuuderstood,  of  its  intention  to  compel  the  Choctaws 
to  submit  to  local  State  authority,  which  they  dreaded  and  feared,  and 
from  which  they  were  induced  to  remove. 

I.NDrCEMENTS  AND  PROMISES  HELD  OUT  AND  MADE  TO  THE  CHOCTAWS 
TO  PROCURE  THEM  TO  MAKE  THE  TREATY  OF  1830. 

Major  Eaton  (Secretary  of  War)  and  General  Coffee  said  in  their  first 
talk  to  them  :  "i^  is  not  your  landa^  but  your  happiness,  that  we  seek 
to  obtain.  We  seek  no  advantages ;  we  will  take  none.  Your  Great 
Father  would  not  approve  such  a  course.  He  has  sent  us,  not  as 
traders^  but  as  friends  and  brothers,  and  to  act  as  such."  (Doc.  512, 
above  cited,  pp.  256,  257.) 

When  they  declined  to  treat,  the  Secretary  again  told  them  that 
''tbeir  object,  he  well  knew,  was  to  claim  the  best  bargain  they  could, 
and  the  commissioners  were  prepared  to  give  them  one,  in  all  respects 
liberal,  to  the  extent  that  they  could  hope  the  Senate  of  the  United 
States  would  ratify.  They  had  come  as  friends,  and  at  their  own  re- 
quest, to  protect  them  from  injury,  not  to  cavil  with  them  about  prices. 
Their  object  was  merely  the  possession  of  the  country,  icitJiout  regard  to 
anything  of  value  m'  profit  to  he  obtained  from  the  sale  of  the  lands/* — Do., 
2m. 

He  told  them,  he  sa^'S  himself  in  his  concluding  addres^^,  that  the 
Cnited  States  did  not  tcant  tlieir  land  for  any  purpose  of  profit^  but  only 
to  have  jurisdiction  over  their  country,  and  save  them  from  the  encroach- 
ments of  the  whites.  And  these  declarations,  he  says,  with  those  that 
\^  a  treaty  were  not  made  the  President  would  withdraw  the  agent  and 
leave  them  under  the  State  laws,  had  great  influence  with  them,  and 
thereupon  tbey  hastily  came  forward  and  signed  the  treaty. — Letter  of 
Major  J.  JET.  Eatofij  Choct  Corr.^  45. 

'*Tlie  idea  that  the  United  States  sought  any  i)ecuniary  profits  from 
tiieir  lands,  or  desired  anything  beyond  a  mere  jurisdiction  over  the 
coQntry,  was  emphatically  disclaimed  in  the  address  I  made  to  them. 
Added  to  this  was  a  stipulation  that  the  lands  should  remain  a  trust  for 
tbe  fulfillment  of  the  engagements  of  the  treaty.  These  two  circum- 
i^tances  might  well  have  induced  the  Indians  to  believe,  as  they  now 
^tate,  that  the  net  proceeds  of  the  sale  of  their  country  was  to  inure  to 
tbera.'' — Same  letter  of  General  Eaton^  above  cited. 

Many  protestations  and  promises  were  resorted  to,  all  intended  to 
impress  tbe  Choctaws  with  the  belief  that  they  would  get  the  full  value 
of  their  lands.  "The  idea  that  the  Government  desired  nothing  but 
tbe  right  of  jurisdiction,  and  that  all  else  was  to  be  for  the  benefit  of 
tbe  Indians,  was  reiieatedly  presented,  and  with  special  emphasis." — 
UHer  of  Gen.  E.  H.  Grant.  Choct.  Corr.^  46. 

Thus  urged  by  fear  and  terror,  and  at  the  same  time  assured  that  the 
Tuited  States  did  not  desire  to  make  any  profit  out  of  their  lands,  but 


Digitized  by 


Google 


26  p.    p.    PITCHLYNN. 

were  willing  to  give  them  the  whole  benefit  of  their  value,  they  made 
the  treaty. 

20.  The  Ghoctaws,  having,  by  the  treaty  of  1830,  been  induced  to  sell 
their  homes  east  of  the  Mississippi  Kiver  against  their  desire,  and  that, 
too,  in  the  interest  of  the  United  States,  to  relieve  it  of  the  impending 
conflict  of  authority  with  the  State  of  Mississippi,  and  from  the  treaty 
stipulations  with  which  the  United  States  was  incumbered  for  the  pro- 
tection of  the  Choctaws  in  their  homes  in  Mississippi,  as  above  shown, 
and  in  the  interest  of  the  State  of  Mississippi  in  the  free  advancement 
of  its  settlements  and  commercial  interests,  and  of  the  people  of  said 
State  and  United  States,  while  it  was  to  the  great  detriment  and  morti- 
fication of  the  Choctaw  people  and  great  pecuniary  loss  to  them,  justice 
demands  that  the  equities  of  the  case  should  be  granted  to  the  Choc- 
taws, as  set  forth  in  words  in  the  last  lines  of  the  eighteenth  article  of 
the  treaty  of  1830,  in  these  words :  ^^And  further  it  is  agreed  that  in  t^e 
construction  of  this  treaty,  (treaty  of  September  27, 1830,  7th  vol.  Statutes 
at  Large,  p.  236,)  wherever  wellfouiided  doubts  arise,  it  shall  he  construed 
most  favorably  toward  the  Choctaws.^ 

21.  Though  the  treaty  of  September  27, 1830,  is  in  spirit  and  initiative 
like  the  law  of  May  28  of  the  same  year,  yet  it  is  wholly  unlike  it  in  its 
results;  for  while  the  law  of  May  28  anticipated  an  exchange  of 
lands  of  the  United  States  west  for  lands  held  by  the  Indians  east  of 
the  Mississippi  Hiver,  and  in  the  case  of  other  tribes  the  law  was  com- 
plied with  in  spirit  and  in  fact,  yet  in  the  case  of  the  Choctaws,  not 
one  acre  of  land  west  of  the  Mississippi,  or  elsewhere,  (except  part  of 
the  reservations  under  it,)  was  exchanged,  given,  or  granted  for  the 
tract  of  10,423,130j%  acres  ceded  by  the  Choctaws  to  the  United  States 
by  the  third  article  of  said  treaty  of  September  27, 1830. 

As  evidence  showing  the  amount  of  land  ceded  by  the  Choctaws  by 
the  treaty  of  1830,  the  committee  insert  the  following : 

DEPAR-niKNT  OF  THE   INTERIOR, 

General  Land'Offiit^  March  21,  1860. 
SiK :  A  te(liou»  and  laborious  investigation  was  necessary  to  obtain  the  informatioQ 
reqnested  in  the  letter  addreM^ed  to  this  Office  by  the  Acting  Commissioner  of  Indiau 
Affairs  on  the  26th  of  March,  l!i59,  and  which  I  have  now  the  honor  to  communicate, 
as  follows : 

1st.  According  to  the  plats  of  survey  on  file  in  this  Office,  the  whole  number  of  acres 
of  land  embraced  in  the  cession  made  by  the  Choctaws  in  the  treaty  of  September  27, 
1830,  was  10,42:^,139  acres. 

2d.  The  portion  thereof  which  had  been  sold  by  the  United  States  on  the  1st  day  of 
January,  1859,  is  5,912,664.63  acres. 

3d.  The  cost  of  " surveying "  and  "selling"  merely,  not  including  annuities,  &c.,of 
these  particular  lands,  as  stated  in  a  report  made  to  your  Office  on  the  Ist  of  May,  1(C^, 
is  ten  cents  per  acre. 

4th.  "The  aggregate  amount  received  for  this  portion  so  sold,"  $7,556,568.05, 
5tb.  The  quantity  of  land  contained  in  all  the  "  reservations  allowed  and  secured  " 
under  the  provisions  of  said  treaty  is  334,101.02  acres. 

I  am,  sir,  very  respectfulU',  yonr  obeilient  servant, 

JOSEPH  S.  WILSON, 

(*omm%Hswiier. 
Hon.  Alfred  B.  (Jreenwooi>, 

Commissioner  of  Indian  Affairs. 

22.  Everything  of  valae  that  the  Choctaws  received  for  the  10,423,- 
^3^T%  acres  of  land  lying  in  Mississippi,  ceded  by  the  third  article  of 
that  treaty  of  September  27, 1830,  may  properly  be  classed  under  the 
following  headings,  namely  :  First,  moueys;  secondly,  reserved  lands; 
thirdly,  certificates  (called  scrip)  of  entry,  compnlsorily  given  by  the  Gov- 
ernment in  lieu  of  the  lands  that  large  numbers  of  the  Choctaws  were 
entitled  to,  but  which  the  United  States  sold  from  them  in  violation  of 
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the  treaty  of  1830.    All  of  which  is  declared  in  the  laws  providing  for 
the  scrip. 

23.  And  of  these  in  their  order.  Under  the  fifteenth  article,  the  follow- 
iDg  payments  are  provided  for,  showing,  atao,  amounts  paid  thereon : 

Sftlary  of  three  chieft,  $*250  each  annnally,  for  twenty  years $15, 000  00 

Amonntpaid 12.921  25 

Salary  of  principal  chief,  $500  per  year  for  twenty  years 10, 000  00 

Amount  paid -* None. 

Salaiy  of  three  speakers,  at  $25  each  per  year,  |75  for  four  years 300  00 

Amount  paid 354  66 

Salary  of  three  secretaries,  |50  each  per  year,  |150  for  four  years 600  00 

Amount  paid 550  00 

Cloths  and  swords  for  ninety-nine  captains 5,000  00 

Amonntpaid 4,930  50 

Xinety-nine  captains' services  in  settling  Choctaws  west,  $50  each,  $4,950 
forfouryeais 19,800  00 

Amonntpaid 16,604  65 

24.  The  sixteenth  article  provides  for  the  removal  of  the  Choctaws 
to  the  West,  and  their  subsistence  for  one  year  at  the  expense  of  the 
United  States.  It  will  be  seen,  however,  by  reference  to  the  account 
rendered  to  the  Senate  by  the  Secretary  of  the  Interior  under  date  of 
March  9,  1859,  that  this  item,  amounting  to  $1,314,483.94,  is  charged 
against  the  Choctaws  in  considering  their  claim  to  the  net  proceeds  of 
their  lands  sold  to  the  United  States  by  the  treaty  of  1830. 

25.  The  sixteenth  article  also  provides  that  the  United  States  shall 
take  the  Choctaws'  '^  cattle  at  the  valuation  of  some  discreet  person,  to 
be  appointed  by  the  President,  and  the  same  shall  be  paid  for  in  money 
after  their  arrival  at  their  new  homes."  Yet  it  will  be  found  that  in  the 
statement  of  account  of  March  9, 1859,  as  above  referred  to,  the  Choctaws 
are  dtar^ed  mth  the  sum  of  $14,283.28,  amount  paid  for  their  cattle.  And 
instead  of  being  allowed  by  the  payment  for  them,  as  provided  in  the 
treaty,  this  sum  is  actually  charged  against  them  in  the  accounting  for 
the  net  proceeds  of  their  lands.  Thus  we  pay  them  for  their  land  with 
their  own  cattle. 

The  Choctaws  were — in  the  Secretary's  account  for  1859 — also  charged 
with  the  expense  of  the  commissions,  appointed  by  the  United  States 
ander  the  laws  of  Congress  of  1837, 1838,  and  1842,  to  determine  how 
much  the  United  States  had  wronged  them — with  the  scrip  we  com- 
pelled them  to  take  in  lieu  of  their  homes  that  we  had  sold,  and  with 
the  expense  of  delivering  tiie  scrip  to  them,  and  with  attorney's  fees 
aad  other  expenses  allowed  to  our  officers  in  the  matter.  These  items, 
and  others,  that  will  become  patent  to  any  one  on  reading  the  treaties 
and  Secretary's  accounting,  are  without  equity  and  without  justice. 

26.  The  seventeenth  article  provides  for  the  payment  by  the  United 
States  of  an  annuity  of  $20,000  for  twenty  years,  aggregating  in  the 
twenty  years  $400,000.    Upon  this,  however,  there  was  no  interest. 

27.  The  twentieth  article  provides  that  the  United  States  shall  make 
the  following  expenditures  for  the  Choctaws : 

First.  The  edncation,  oDdor  the  care  of  the  President,  of  forty  youtbd^ 
continning  the  succession  for  twenty  years.    This  expense  aggregated  .  $217, 250  7*3 

*^>ndly.  The  erection  of  a  Choctaw  council-house,  which  cost  the  United 
.SUtes 9,44«  75 

Thirdly.  The  support  of  three  teachers,  at  $2,500  per  year,  for  twen ty  years .      50, 000  00 

Foorthly.  Three  blacksmiths,  for  sixteen  years JW,  988  86 
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Fifthly.  Odc  millwright,  for  five  years $3,050  00 

Sixthly.  Two  thousand  one  hundred  blankets 7, 496  70 

Seventhly.  To  warriors  who  emigrated,  a  rifle,  mold,  wipers,  and  ammuni- 
tion, in  all  43,969  31 

Eighthly.  One  thousand  axes,  plows,  hoes,  wheels,  and  cards,  each 11, 420  2<( 

Ninthly.  And  four  hundred  looms 7, 193  33 

Tenthly.  Iron  and  steel  to  each  district,  for  sixteen  years,  making  in  the 

aggregate 8, 051  lo 

Total 396,947  2:> 

28.  The  twenty-first  article  provides  for  the  payment  to  "a  few  Choc- 
taw warriors  ^  who  "  yet  survive,  who  marched  and  fought  with  Gen- 
eral Wayne,"  (the  whole  number  stated  not  to  exceed  twenty,)  of  $25  a 
year  each,  while  they  should  live,  after  the  date  of  said  treaty.  This 
was  in  the  nature  of  a  pension  of  one-fourth  what  was  allowed  white 
soldiers.  And  yet,  by  the  wording  of  the  treaty,  it  is  held,  to  the  full 
amount  thus  paid,  as  a  payment  on  the  lands  we  purchased  of  the  Choc- 
taws  by  this  treaty,  as  will  be  seen  by  the  Secretary's  report  to  the 
Senate,  March  9, 1859.  That  this  is  an  unjust  thing  needs  no  proof. 
Its  recital  is  its  own  condemnation,  and  yet  the  Choctaws  submitted  to 
it  in  order  to  secure  a  settlement  of  their  claim  for  the  lands  thev  sold 
by  the  treaty  of  1830. 

29.  The  fourteenth  article  is  here  iuserted,  as  it  opens  the  door  widely 
for  any  Choctaw  head  of  a  family  to  reserve  his  homestead,  amonntiug 
to  640  acres,  and  320  for  each  child  over  tea  years  of  age,  and  IGO  acre$ 
for  each  child  under  ten  years,  and  to  be  adjacent  to  the  homestead  of 
the  parent.    It  is  in  these  words : 

Article  14.  Each  Choctaw,  head  of  a  family,  being  desirous  to  remaiu  and  become 
a  citizen  of  the  States,  shall  be  permitt<ed  to  do  so  by  sij2^nifyiQ^  his  intention  to  the 
agent  within  six  months  from  the  ratification  of  this  treaty,  and  he  or  she  shall  there- 
upon be  entitled  to  a  reservation  of  one  section  of  six  hundred  and  forty  acres  of  Uod. 
to  be  bounded  by  sectional  lines  of  survey ;  in  like  manner  shall  be  entitled  to  ooe- 
half  that  quantity  for  each  unmarried  child  who  is  living  with  him,  over  ten  years  of 
age,  and  a  quarter-section  to  ^uch  child  as  may  be  under  ten  years  of  age,  to  a(\}oin 
the  section  of  the  parent.  If  they  reside  upon  said  lands,  intending  to  become  citiMo^ 
of  the  States,  for  nve  years  after  the  ratification  of  this  treaty,  in  that  case  a  grant  ic 
fee-simple  shall  issue.  Said  reservation  shall  include  the  present  improvement  of  the 
head  or  the  family  or  a  portion  of  it.  Persons  who  claim  under  this  article  shall  not 
lose  the  privileges  of  a  Choctaw  citizen,  but  if  they  ever  remove  are  not  to  be  eDtitioi 
to  any  portion  of  the  Choctaw  annuity. 

This  article  evidently  applies  to  any  Choctaw,  head  of  a  family,  a 
widow  as  well  as  a  warrior,  and  could  extend  to  any  other  i>er8on  who 
was  the  head  of  a  family. 

30.  The  great  latitude  given  in  this  article  to  ''each  Choctaw,  head 
of  a  family,"  together  with  the  amount  of  land  that  could  be  by  each 
family  reserved,  made  this  the  most  valuable  article  in  the  treaty  to 
the  Choctaws,  and,  if  it  had  been  faithfully  carried  out,  would  have 
done  much  to  save  them  from  the  great  waste  of  property  that  fell 
upon  them  as  the  result  of  its  violation.  The  more  civilized  Choctaws 
could  have  had  the  benefit  of  their  labors,  and  prospered  in  the  civili- 
zation and  citizenship  that  they  were  willing  to  adopt.  But  that  the 
Choctaws  were  deprived  of  treaty-rights  under  this  fourteenth  article 
almost  entirely  is  proven  by  the  small  amount  of  land  secured  by  them 
under  it,  and  by  the  laws  of  Congress  passed  to  make  amends  for  it, 
and  especially  the  act  of  1842,  directly  confirming  the  fact,  and  in  i>art 
making  restitution,  by  the  issue  of  certificates  of  entry,  (afterward,  by 
the  law  of  1845,  called  "scrip,")  in  lien  of  their  homestead  reservations 
under  the  treaty  of  1830,  to  those  Choctaw  heads  of  families  and  th<»ir 
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children  whom  the  Government,  by  its  own  commissioners,  showed  had 
been  wronged. 

31.  While  the  fourteenth  article  of  the  treaty  of  September  27, 1830, 
provided  that  ^^ each  ^Choctaw,  head  of  a  family,  who  applied  in  six 
months,'' &C.,  coald  hold  a  reservation,  it  will  be  seen  that  it  was  entirely 
indefinite  as  to  the  a  moan t  of  lands  it  would  cover,  because  indefinite  as 
to  the  nnmber  who  would  apply  for  such  reservations,  and  therefore 
proof  of  the  number  of  claimants  under  the  fourteenth  article  of  the 
treaty  was  not  only  admissible,  but  absolutely  necessary  to  an  intelligent 
settlement  of  these  claims;  and  this  view  was  officially  recognized  and 
reaffirmed  by  the  action  of  Congress  in  the  passage  of  the  acts  of  1837, 
IS3S,  and  1842,  appointing  commissioners  to  investigate  the  facts,  and 
partially  settling  them  by  the  issue  of  scrip,  and  by  the  treaty  of  1855, 
providing  especially  for  the  mode  and  fact  of  their  final  settlement^  and  the' 
settlement  of  other  claims,  under  the  treaty  of  1830,  by  the  Senate,  the 
providing  especially  for  the  mode  and  fact  of  their  final  settlement,  the 
coosnmmation  of  which  the  Choctaws  now  ask.    But  the  land-reserva- 
tions provided  for  in  the  fifteenth  and  nineteenth  articles,  and  in  the 
.^opplement  to  the  treaty,  (see  7th  vol.  Statutes  at  Large,  page  340,)  are 
fixed  and  definite,  either  as  to  the  persons  and  amounts  or  to  the  class 
of  persons  and  amount,  with  such  limitations  as  render  it  certain  as  to 
the  amount  of  lands  to  be  claimed.    But  still  these  articles  and  the 
sopplement  to  the  treaty  of  1830,  though  more  definite  in  terms,  would 
araiJ  little  to  the  Indians,  if  the  parties  entitled  were  by  force  or  fraud 
prevented  from  taking,  under  these  treaty  provisions.   They  were,  under 
the  fourteenth  article,  as  the  Oovemment  records  prove,  and  the  law  of 
1^  with  the  proceedings  under  it  establish  the  fact,  that  four-fifths  of 
tbe  Choctaw  beads  of  families  entitled,  under  the  fourteenth  article, 
were  deprived  of  their  homes  and  reservations  for  the  reason  that  their 
tomes  were  sold  by  the  Government  years  ago,  in  direct  violation  of 
tbe  treaty. 

32.  The  landed  provisions  of  the  fifteenth  article  are  to  the  three 
chiefs  in  the  Choctaw  Nation,  namely,  Greenwood  Lafiore,  Nutackachie, 
and  Mashnlatabbe,  four  sections  each,  or  7,680  acres  in  all. 

33.  The  nineteenth  article  reserves  to  David  Folsom  four  sections,  or 
2/f(}0  acres ;  to  I.  Garland,  Colonel  Bobert  Cole,  Tnppanahomer,  John 
Pytchlynn,  Charles  Juzan,  Johoketotubbe,  Eazchachia,  Ofehoma,  two 
sections  eacb,  or  10,240  acres  in  all.    And  further — 

To  not  more  than  40  persons,  640  acres  eacb 25, 600 

To  not  more  than  460  persons,  480  acres  each 220,800 

To  Dot  more  than  400  persons,  320  acres  each 128,000 

ToDotmore  than  350  persons,  160  acres  each 56,000 

To  not  more  than  350  persons,  80  acres  each 28,800 

To 90 captains,  320  acres  each,  additional 28,800 

Toiaiorphans,  160  acres  each 21,440 

Whole  amount  of  reservation  in  supplementary  treaty,  being 59, 040 

Xoiober  of  acres  which  the  Choctaws  are  entitled  to  reserve,  ander  nineteenth 
article  treaty  of  1830 571,280 

U.  The  whole  amount  ot  special  reservations,  being  all  of  those 
provided  for  in  articles  fifteen  and  nineteen,  and  the  supplement,  aggre- 
gate 578,960  acres.  The  whole  amount  of  lands  '^  allowed  and  secured," 
under  all  the  provisions  of  the  treaty  of  1830,  were  only  334,101^^,^^,  so 
that  there  was  a  deficiency  of  244,859  acres  to  cover  the  fifteenth  and 
Qioeteenth  articles,  and  supplement,  and  not  an  acre  to  cover  the  four- 
teenth article.  But  if  the  334,101^«o»^j  acres  were  allowed  to  heads  of 
families  under  the  fourteenth  article,  and  are  to  be  api)lied  on  that 
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article,  then  the  fifteenth  and  nineteenth,  and  sapplement,  are  deficient 
to  the  whole  amount  of  the  578,960  acres. 

35.  The  Choctaw  estimate  of  the  number  of  families  who  derired  to 
avail  themselves  of  the  benefits  of  the  reservations  provided  for  in  the 
fourteenth  article  was  1,600,  taking  the  estimateof  seven  persons  to  afam* 
ily,  as  is  claimed  by  the  Solicitor's  report  is  the  proper  estimate.  It  gives 
one  head  to  the  family,  and  at  least  five  children,  and,  if  one  of  the  pa- 
rents be  dead,  then  six  children  ;  but  count  one.  head  and  five  children, 
and  the  account  will  stand  thus : 

l,6001iead8of  families,  at  640  acres • l,O24,0W) 

4, 300  cliildreD,  over  ten  years,  at  320  acres 1,536,000 

3, 200  children,  under  ten  years,  at  160  acres 5l2,aKi 

Making  the  total  nnmber  of  acres  to  which  those  who  desire  to  take  ander 
the  fourteenth  article  to  bo 3,072,000 

But  the  committee  believe  that  this  estimate  is  too  high,  as  seven  is 
more  than  an  average  of  numbers  of  whit-e  families.  And  it  is  a  fact 
well  known  that  persons  living  nomadic  or  exposed  lives  do  not  increase 
in  population  so  rapidly  as  those  who  have  the  protection  and  care  of 
civilized  and  quiet  life.  The  committee  think  that  five  would  be  a  high 
nnmber,  allowing  one  head  of  family  and  three  children.  In  proof  of 
this,  the  certificates  or  scrip  allowed  by  the  law  of  1843  in  lieu  of  lands 
that  the  United  States  had  sold  from  the  Indians,  the  number  stands 
thus :  Heads  of  families,  1,155 ;  children  over  ten  years,  1,470 ;  children 
under  ten  years,  1,219 ;  about  two  children  to  a  family.  This  scrip  i$9ue 
is  conclusive  on  that  point  and  needs  no  further  proof  The  statement  of 
Solicitor  Banfield  that  seven  (7)  was  an  average  Choctaw  family  grates 
harshly  on  the  action  of  the  Goverment  in  the  issue  of  scrip  for  only 
two  children  to  a  family,  or  four  persons  at  most.  Mr.  Banfield's  re 
port  is  unfortunately  ba^d  upon  the  gleanings  of  the  records  of  attor- 
neys, who  labored,  under  a  prospective  fee  of  $30,000,  to  defeat  the 
Choctaws  in  their  demands  for  redress  under  the  treaties  of  1830  and 
1855. 

It  is  not  just  to  the  House  or  to  the  public  service. 

INDORSEMENTS    OF  THE  NET-PROCEEDS  OLAIM. 

36.  The  committee  call  attention  to  the  following  indorsement  of 
this  Choctaw  net-proceeds  claim  made  by  the  Government  and  by  difier 
ent  officers  thereof.    It  is  founded  on  the  treaty  of  September  27, 1830. 

37.  Under  the  several  provisions  of  that  treaty  the  United  States 
entered  upon,  surveyed,  and  sold  all  the  lands  granted  under  the  ti^atv 
to  the  United  States,  excepting  the  334,101  reservation  acres,  the  United 
States  receiving  and  disposing  of  10,089,038yV^  acres  for  its  own  use. 

38.  March  3, 1837,  Congress  passed  <<An  act  for  the  appointment  of 
commissioners  to  adjust  the  claims  to  reservations  of  land  ander  tbe 
fourteenth  article  of  the  treaty  of  1830  with  the  Choctaw  Indians,"  thns 
recognizing  the  violation  of  the  treaty  by  the  United  States.  (Siee  vol. 
5  Statutes  at  Large,  page  180.) 

39.  February  22, 1838,  rsee  Statutes  at  Large,  vol.  5,  page  211,)  Con 
gress  passed  an  act  amenuing  the  act  of  March  3, 1837,  above  referred 
to,  relative  to  commissioners,  enlarging  their  powers  and  directing  their 
action.  This  act  recognizes  the  fact  that  the  treaty  of  1830  had  been 
violated  by  the  United  States. 

40.  August  23, 1842,  (see  Statutes  at  Large,  vol.  5,  page  515,)  Congres.^ 
passed  an  act  <*  Providing  for  the  satisfaction  of  claims  arising  ander  tbe 
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fourteenth  and  nineteenth  articles  of  the  treaty  of  Dancing  Rabbit  Creeky 
coDclnded  in  September,  1830  f'  in  the  third  section  of  which  it  is  en 
acted  as  follows:  '^Bat  if  the  ITnited  States  shall  have  disposed  of  any 
tract  of  land  to  which  any  Indian  was  entitled  ander  the  provision  of 
said  fourteenth  article  of  said  treaty,  so  th^it  it  is  now  impossible  to  give 
said  Indian  the  quantity  to  which  he  was  entitled,  including  his  im- 
provements, as  aforesaid,  or  any  part  of  it,  or  to  his  children,  or  the 
adjoining  lands,  the  said  commission  shall  thereni)on  estimate  the 
qaantity  to  which  each  Indian  is  entitled,  and  allow  him,  or  her,  for  the 
same,  a  quantity  of  land  equal  to  that  allowed  to  be  taken  out  of  any 
of  the  public  lands  in  the  States  of  Mississippi,  Louisiana,  Alabama,  and 
Arkansas,  subject  to  entry  at  private  sale,  and  certificates  to  that  effect 
shall  be  delivered  under  the  direction  of  the  Secretary  of  War,  through 
such  agents  as  he  may  select,  not  more  than  one-half  of  which  shall  be 
delivered  to  said  Indian  until  after  his  removal  to  the  Choctaw  terri- 
tory' west  of  the  Mississippi  Eiver."  This  is  full  acknowledgment  of  the 
fact  that  the  United  States  had  violated  the  former  nineteenth  and  four- 
teenth articles  of  the  treaty  of  1830. 

41.  Extract  from  a  report  of  the  Commissioner  of  Indian  Affairs  to  the 
Secretary  of  the  Interior,  dated  May  15, 1858,  showing  the  amount  of 
scrip  allowed  to  Choctaw  Indians,  iu  lien  of  lands  to  which  they  were 
eDtitled  nnder  the  provisions  of  1830.  The  following  table  shows  when 
this  scrip  was  issued  and  paid.  This  is  the  half  of  the  scrip  that  was 
<leli vered  to  the  Choctaws  before  they  went  west  of  the  Mississippi  Eiver : 


Name*  of  ageDt<  and  xvhtn  they  paid  it. 


Jolrn  J.  N«Rae,  from  Jane.  1843,  to  Mareh,  1845 

Uwfur  WOHain  Armttrony,  from  Febrnary,  1845,  to  June,  1847 

CAlooel  S.H.Ratberford,from  April,  1848.  to  June,  1849 

'^'^'ioorl  John  Drennen,  from  Anguitt,  1849,  to  May.  1851  

'  ••)<«Del  John  DrenaeD,  by  WUilam  WlltOD,  clerk,  from  May,  1850,  to  July,  1851 
'.  .onclj.  H.  Bovrman,  from  Aogoit  to  November,  1851 

WboieamooBt  paid  out 

EleTen  ptec«a  of  serip  retomed  by  Colonel  Bowman 

Whole  amoont  allowed  and  Iwoad 


o  ^ 

Chlldreo. 

a 

P 

Over  10. 

Under  10. 

95 

1«). 

125 

406 

535  1 

460 

iK9 

276  I 

109 

143 

171 : 

127 

24 

31 : 

25 

253 

335 

309 

1,150 

1,468 

1.215 

5 

2 

4 

1.155 

1,470 

1,219 

42.  Bat  if  the  United  States  shall  have  disposed  of  any  tract  of  land 
to  which  any  Indian  was  entitled,  '^  and  so  that  it  is  now  impossible  to 
^ve  said  Indian  the  quantity  to  which  he  was  entitled,"  &c.,  together 
with  the  law  and  issue  of  the  (scrip)  certificates,  leaves  no  question  of 
the  aggression  npon  the  Indians  and  the  violation  of  the  treaty  rights, 
the  only  question  now  being  the  extent  of  the  aggressions. 

43.  That  the  United  States  should  by  law  compel  the  Choctaws  to 
take  scrip  or  certificates  of  equal  acres  of  wild  land  for  their  improved 
homes  from  which  they  had  been  driven,  and  the  land  sold  in  violation 
of  the  solemn  treaty  provisions,  seems  to  be  hardship  enough ;  but  when 
only  half  of  those  certificates  were  allowed  to  them  while  they  were 
where  they  could  lay  them,  and  the  other  half  only  allowed  to  be  paid 
when  tbey  should  have  gone  outside  of  either  of  the  States  in  which 
they  were  authorized  to  lay  them,  adds  to  the  wrong,  and  leaves  no 
«lonbt  oa  any  fair  mind  that  the  Choctaws  were  harshly  dealt  with  by 
the  United  States.  The  following  is  the  same  referred  to  in  the  above 
uble,  being  that  first  hsilf  of  the  scrip  which  was  issued  under  the 
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law  of  August  23,  1842,  to  the  Choctaw  claimantB  who  had  lost  their 
land  before  they  went  west ;  1,155  pieces  were  issued  in  favor  of  heads 
of  families,  being  for  one-half  section  each  ;  1,470  pieces  of  a  qnarter- 
section  each,  for  children  over  ten ;  and  1,219  pieces  of  eighty  acres 
each,  for  children  under  ten  at  the  date  of  the  treaty ;  making  an  aggre- 
gate of  702,320  acres,  which  is  only  half  of  the  laud  these  claiiuaDts 
were  entitled  to  under  the  fourteenth  article  of  the  treaty  of  1830.  Tbe 
other  half  was  not  deliverable  until  claimants  had  gone  West,  which  be- 
came the  item  of  $872,000,  receipted  for  by  the  Choctaw  council,  which 
has  been  so  unjustly  quoted  against  all  claimants. 

44.  March  3,  1845,  (see  Statutes  at  Large,  vol.  5,  page  777,)  Congress, 
in  an  appropriation  act,  provided  that  of  the  scrip  which  hag  been 
awarded  or  which  shall  be  awarded  to  Choctaw  iyuiiayw  under  the  pro- 
visions of  the  law  of  the  23d  of  August,  1842,  that  portion  thereof  not 
deliverable  eant^  by  the  third  section  of  said  law, ''  shall  carry  an  inkrtxi 
of  five  per  centj  tchich  the  United  States  will  pay  annually  to  the  reservta, 
imder  the  treaty  0^1830,  respectively,  or  to  their  heirs  or  legal  represetita- 
tives/orever,  estimating  the  land  to  which  they  may  be  entitled  at  one  dol- 
lar and  twenty  five  cents  per  acre.'"  The  amount  of  scrip  funded  for  the 
benefit  of  fourteenth-article  claimants,  by  the  act  of  March  3,  1845,  was 
9872,000,  counting  it  at  $1.25  per  acre;  representing  702,320  acres,  (be- 
ing last  half  of  scrip,)  and  should  have  been  $877,900,  less  $2,875,  be- 
ing  for  eleven  pieces  of  scrip  returned,  equaling  in  the  aggregate  2,300 
acres,  so  that  the  exact  amount  funded  for  the  scrip-claimants  should 
have  been  $875,025,  showing  a  loss  in  the  item  to  the  Indians  of  $3,025, 
and  the  act  then  repeals  conflicting  statutes. 

By  this  law  the  United  States,  of  its  own  will,  dictates  that  it  will 
fund  this  part  of  the  scrip  debt,  and  pay  interest,  and  not  deliver  the 
last  half  of  the  certificates  of  entry  to  those  persons  entitled  to  them 
by  the  law  of  1842,  and  it  confirms  all  former  actions  in  tbe  premises* 
and  provides  for  interest  on  those  certificates  '^  which  shall  be  awarded' 
by  the  commissioners  under  the  law  of  1842.  (For  act  of  March  3, 1842, 
see  Statutes  at  Large,  vol.  5,  page  777,  confirming  the  unsetUed  condi- 
tion of  this  matter  in  1845,  and  the  Government's  liability  in  pros- 
l)ective.) 

45.  July  21, 1852,  (see  Statutes  at  Large,  vol.  10,  page  19,)  Congress 
enacted,  in  a  deficiency  bill,  aa  follows :  ^^  For  interest  on  the  amoants 
awarded  Choctaw  claimants,  nnder  the  fourteenth  article  of  the  treaty 
of  Dancing  Kabbit  Creek,  of  September  27,  1830,  for  lands  on  which 
they  resided,  but  which  it  is  impossible  to  give  them  and  in  lien  of  tbe 
scrip  that  has  been  awarded  under  the  act  of  August  23, 1842,  not  deliv- 
erable east  by  the  third  section  of  said  law,  per  act  of  March  3,  lS4o. 
for  the  half  year  ending  June  30, 1852,  twenty -one  thousand  eight  hun- 
dred dollars:  Provided^  That  after  the  30th  day  of  June,  1852,  all  pay 
ments  of  interest  on  said  awards  shall  cease,  and  that  the  Secretary  oi 
the  Interior  be,  and  he  is  hereby,  directed  to  pay  said  claimants  tbe 
amount  of  principal  awarded  in  each  case  respectively^  and  that  the 
amount  necessary  for  this  purpose  be,  and  the  same  is  hereby,  appropri- 
ated, not  exceeding  eight  hundred  and  seventy-two  thonsand  dollars : 
Provided  further  J  That  the  final  payment  and  satisfaction  of  9aid  awardn 
shall  be  first  ratified  and  approved  as  a  final  release  of  all  claims  of 
such  parties  under  the  fourteenth  article  of  said  treaty,  by  the  propr 
national  authorities  of  the  Choctaws,  in  such  form  as  shall  be  prescribe 
by  the  Secretary  of  the  Interior.'" 

46.  By  this  act  of  July  21, 1852,  the  United  States  again  peremptorily 
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orders  payment  of  a  fauil  that  it  had  as  peremptorily-  funded  on  the 
Mh  of  March,  1845,  at  five  per  cent,  interest,  forever.  It  is  in  connec- 
tion with  the  receipting  by  the  Choctaw  Nation  for  these  awards,  due,  as 
tbej  were,  to  individuals,  arises  the  error  of  supposing  that  the  receipts 
of  the  Choctaw  claims  of  November  6, 18o2,  covered  the  entire  claims  of 
the  Choctaws  nnder  the  fourteenth  article  of  the  treaty  of  1830 ;  when  in 
truth  and  in  fact  the  receipts  only  covered  one-half  of  the  scrip,  namely, 
that  which  was  not  payable  east  (meaning  while  claimants  remained 
east  of  the  Mississippi  Kiver)  under  the  law  of  August  23,  1842,  and  on 
which  interest  at  five  per  cent,  was  allowed  by  the  law  of  March  3, 1845, 
and  which  was  ordered  paid  by  the  law  of  July  21,  1852,  and  had  no 
wider  significance  than  the  individual  claimants  to  whom  the  scrip  had 
been  awarde<l,  leaving  all  claimants  nnder  the  fourteenth  article,  to 
whom  no  scrip  or  certificates  of  entry,  in  lieu  of  the  homesteads,  had  been 
issued,  still  entitled  to  satisfaction.' 

47.  The  treatv  of  September  27,  1830,  and  the  laws  of  Congress  of 
March  3, 1837,  February  22, 1838,  August  23,  1842,  March  3,  1845,  and 
July  21, 1852,  all  treat  these  claims  as  individual  c/nim^,  in  words  and  in 
fact,  and  also  the  receipt  itself  refers  to  the  fourteenth  article  as  its  basis, 
and  recites  the  United  States  failure  to  comply  with  its  treaty  stipula- 
tions. And,  referring  to  the  appropriation  act  of  July  21,  1852,  then 
says:  ^^  Now,  be  it  known  that  the  said  general  council  of  the  Choctaw 
Nation  do  hereby  ratify  and  approve  the  final  payment  and  satisfaction 
of  said  awards,  [meaning  the  awards  by  the  commissioners,  under  act  of 
1812,  to  the  claimants  named,  and  to  whom  scrip  was  issued,]  agreeably 
to  the  provisions  of  the  act  aforesaid,  (meaning  act  of  July  21, 1852,)  as 
a  final  release  of  all  claims  of  such  parties^  under  the  fourteenth  article 
of  said  treaty,"  (meaning  treaty  of  1830.)  The  words  "  said  awards,''  and 
'•  snch  parties,"  render  the  meaning  of  the  receipt  plain,  and  clearly 
limits  it  to  the  one-half  scrip  certificates  to  individual  claimants. 

48.  The  committee  here  apfiend  the  receipt  or  release  given  by  the 
Choctaw  council  for  the  amount  of  $872,000,  being  the  half  of  the  scrip 
that  was,  by  the  act  of  Congress  of  August  23, 1842,  not  to  be  paid  the 
individual  claimants,  nnder  the  fourteenth  article  of  the  treaty  of  1839, 
QDtil  they  had  gone  west  of  the  Mississippi  Kiver,  and  which  scrip  was 
funded  by  act  of  March  3, 1845,  at  5  per  cent.,  forever,  and  which  was 
ordered  paid  in  the  above  amount  by  proviso  in  an  appropriation  act  of 
July  21, 1852,  (see  vol.  10,  page  19,  United  States  Statutes  at  Large,)  and 
upon  the  receipt  of  which  many  of  the  Choctaw  council  gave  the  following 
release,  which  is  for  individual  claims  only,  as  fully  shown  above,  and 
by  the  scrip  itself. 

f'ojiy  of  rcleatte  of  Chovtatr  i-ottndL 

Whereas  by  au  act  of  Congress  entitled  "An  act  to  supply  deficiencies  in  the  appro- 
I'riatioDS  for  the  service  of  the  fiscal  year  ending  the  thirtieth  of  Jnne,  one  thoosand 
•Ijjht  baodred  and  fifty- two/'  it  is  provided  that,  after  the  thirtieth  day  of  June,  one 
thoDsaod  f-i^ht  hundred  and  fifty-two,  all  payments  of  interest  on  the  amounta  awarded 
rhoctaw  claimants,  under  the  fourteenth  article  of  the  treaty  of  Dancing  Rabbit  Creek, 
for  Uicda  on  irhich  they  resided,  but  which  it  is  impossible  to  give  them,  shall  cease; 
aod  that  the  Secretary  of  the  Interior  be  directed  to  pay  said  claimants  the  amount  of 
principal  awarded  in  each  case  respectively,  and  that  amount  necessary  for  this  pur- 
]><»^  \te  appropriated,  not  exceeding  eight  hundred  and  seventy-two  thousand  dollars; 
arid  that  the  final  payment  and  satisfaction  of  said  awards  siiall  be  first  ratified  and 
approved  as  a  final  release  of  all  claims  of  such  paHies  under  the  fourteenth  article  of 
*-;ii(l  treaty,  by  the  proper  national  authority  of  the  Choctaws,  in  such  form  as  shall  bo 
Vr«Kril>ed  by  the  Secretary  of  the  Interior:  Now,  be  it  known  that  the  said  general 
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council  of  the  Choctaw  Nation  do  hereby  ratify  and  approve  the  tinul  payujeut  niui 
satisfaction  of  said  awards,  agreeably  to  the  provisions  of  the  act  aforesaid,  as  a  final 
release  of  all  claims  of  such  parties  under  the  fourteenth  article  of  said  treatv. 

A.  NAIL 

Speaker, 
NOVKMBER  6,  1832 

Passed  in  the  Senate : 

I).  MrC:OY, 

J'rtif'uh'uL 
Approved 

OEORGE  W.  HARKINS. 
GEORGE  FOLSOM. 
• 
41).  The  law  of  July  21,  1852,  appropriating  $872,000  to  pay  for  this 
luDtled  scrip,  aiid  ordering  that  the  above  receipt  be  given  thereon,  directed 
the  Secretary  of  the  Interior  to  piiy  said  claimants  the  amount  of  princi 
pal  awarded  in  each  case  respectively.    The  form  of  the  receiptor  releai*** 
was  ordered  to  be  *'  prescribed  by  the  Secretary  of  the  Interior,"  so  the 
entire  records  are  in  the  Secretary's  hands,  antl  could  have  been  foand 
there  by  the  Solicitor  of  the  Treasury,  and  were  well  known  to  the  com- 
mittees of  the  House  and  Senate,  and  are  fully  covered  in  the  accontit 
rendered  by  the  Secretary  of  the  Interior  to  Congress,  made  under  onU»r 
of  the  Senate  March  9, 1859.     (See  scrip  account.) 
t   50.  This  release  cau  have  no  further  significance  than  to  prevent 
recovery  by  any  Choctaw  head  of  a  family  or  child  of  such  to  whom 
scrip  had  been  issued  by  the  proceedings  under  the  law  of  August  23, 
1842,  the  half  of  which  lay  in  the  Treasury  until  1852,  and  was,  by  the 
law  of  July  21, 1852,  directed  paid  and  receipted  for  as  above. 

51.  The  United  States  cannot  afford  to  become  a  trickster  and  petti 
fogger  in  the  management  of  its  business,  and  nothing  short  of  that  inten- 
tion could  account  for  pleading  a  special  receipt  for  payment  to  certain 
parties  whose  names  arc  on  our  own  records,  to  whom  this  scrip  issued 
as  a  payment  to  other  claimants  whose  names  are  not,  and  never  have 
been,  on  that  record  as  holding  scrip.  That  receipt  of  the  Choctaws  is 
for  a  balance  of  individual  scrip,  and  for  nothing  else.  There  is  no 
fraud  in  it,  for  it  complies  with  the  law  of  1852  directing  it  The  Choi* 
taws  claim  nothing  that  is  covered  by  it,  but  claim  what  they  have  not 
had,  and  what  they  believe  they  are  entitled  to — claims  for  which  no 
scrip  ever  issued,  but  which  has  merged  now  in  the  mode  adopted  by 
the  Senate  under  treaty  of  1855. 

52.  The  law  of  July  21, 1852,  (see  p.  19,  vol.  10,  United  States  Statutes 
at  Large,)  directing  the  payment  of  the  Choctaws  awards  to  the  several 
*'  claimants  the  amount  of  principal  awarded  in  each  case  respectively.*' 
provided  that  the  Secretary  of  the  Interior  should  pay  the  claimantM^  and 
also  that  the  Secretary  of  the  Interior  should  prescribe  a  form  of  release, 
to  be  executed  by  the  Choctaw  council  for  the  principal  of  said  aKardx 
when  paid. 

53.  The  law  itself  directs  where  the  receipts  or  release  should  befamnd. 
As  tlie  Seoretary  maJces  the  payment  and  prescribes  the  form  of  release^  it  is 
])erfectly  plain  that  he  would  hold  the  release  when  executed  by  the 
Choctaw  council,  and  it  is  hardly  probable  that  at  that  time  the  officen^ 
of  the  Government  did  not  know  what  it  was  or  where  it  was.  An  ofti- 
cer  who,  w  ith  the  statute  of  1852  before  him,  could  not  find  this  receipt, 
would  not  be  good  legal  authority  upon  this  case.  The  receipt  was  a 
condition-precedent  to  the  payment. 

54.  With  the  treaty  of  September  27, 1830,  ceding  the  10,423,139^':;. 
acres  of  land  to  the  United  States;  the  Indian  appropriation  bills  com 
ing  annually  before  the  President,  the  Secretaries  of  the  Interior  and 
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Ti^asury  aud  War,  and  Congress,  in  wbich  the  Choctaw  matters  were 
before  them  and  appropriation  made  for  them  annually.  And  in  eon- 
nection  with  the  provisions  of  this  treaty  of  1830,  and  for  expenditures 
of  commissioners  sent  to  investigate  these  Choctaw  claims  under  the  four- 
teenth and  nineteenth  articles.  Ke ports  of  these  three  several  commissions 
with  the  report  of  the  Indian  agents  for  the  Choctaws ;  the  complaints 
of  the  State  and  people  of  Mississippi ;  the  reports  of  the  surveyors  of 
these  Choctaw  lands;  the  public  and  private  sales  of  these  lands; 
as  known  to  the  public,  and  recorded  in  the  land-oftice;  the  act  of 
Congress  of  March  3,  1837,  (vol.  5,  page  180,  Statutes  at  Large,) 
tor  the  appointment  of  commissioners  to  examine  the  Choctaw  matters 
touching  the  fourteenth  article  of  the  treaty  of  1830;  the  act  of  February 
1*2, 1838,  (vol.  5  Statutes  at  Large,  i)age  211,)  amending  the  act  of  1837. 
The  act  of  August  23,  1842,  (see  Statutes  at  Large,  vol.  5,  page  515,) 
authorizing  the  issue  of  (scrip)  "  certificates"  of  entry  in  lieu  of  part  of 
these  Choctaw  claims. 

oTk  The  issue  under  this  law  by  the  Secretary  of  the  Interior  of  3,844 
pie<r<^  of  scrip,  which  was  delivered,  and  as  many  pieces  that  were  to 
l>e  delivered  when  the  claimants  move<l  west  of  the  Mississippi  River, 
covering  in  the  aggregate  1,399,920  acres  of  land. 

WA8    THERE     FBAl'I)     OR     DECEPTION    IX    PROCURING    THE    TREATY 

OF  1858! 

The  committee  think  not ;  and  refer  to  the  Government  records, 
official  action,  and  current  history,  as  evidence  in  support  of  this  view, 
in  addition  to  the  reasonable  presumption  that  there  was  not. 

The  act  of  March  3, 1845,  (see  vol.  5,  page  777,  Statutes  at  Large,) 
funding  the  half  of  the  scrip  that  was  to  be  paid  west  of  the  Mississippi 
River,  under  third  section  of  the  act  of  August  23,  1842. 

The  act  of  July  21,  1852,  (Statutes  at  Large,  vol.  10,  page  19,)  appro- 
lariating  the  $872,000  to  pay  this  scrip,  (funded  by  the  net  of  March  3, 
IMo^)  and  ordering  a  release  of  these  individual  scrip-claims  of  the 
parties  holding  the  same  under  the  fourteenth  article ;  the  preparation  by 
the  Seeretary  of  this  release  with  the  payments  made  under  it;  the  return 
and  filing  of  this  release  with  the  Secretary  of  the  Interior;  the  removals 
of  Choctaws  west  from  Mississippi,  with  the  notoriety  and  trouble  at- 
tending the  same,  that  extended  through  several  years. 

56.  The  reports  of  the  commissioners  who  removed  the  Choctaws 
west  of  the  Mississippi  Biver ;  the  act  of  Congress  of  August  30, 1852, 
(10  voL,  page  42,  Statutes  at  Large,)  relative  to  scrip  for  Choctaws, 
known  as  Bay  Indians;  the  act  of  Congress,  March  3, 1853,  (10  vol., 
I»age  227,  Statntes  at  Large,)  relative  to  Choctaw  scrip ;  the  current 
history  of  the  times  of  all  these  varied  acts  and  circumstances,  all  of 
which  occurred  within  the  space  of  time  from  the  confirmation  of  the 
treaty  of  1830,  that  is,  on  the  24th  day  of  February,  1831,  to  the  treaty 
of  June  22, 1855,  before  them,  in  these  numerous  records.  The  Presi- 
<lent.  Secretary  of  the  Interior,  Secretary  of  the  Treasury,  Secretary  of 
War,  Commissioner  of  Indian  Affairs,  Committees  on  Indian  Affairs  of 
the  Senate  and  the  House  of  Congress,  and  the  Senate  and  Congress 
itself  would  not  all  be  so  careless  of  duty,  or  not  so  disposed  against 
the  Government,  as  to  negligently,  wrongfully,  or  fraudulently  make,  or 
permit  to  be  made  unchallenged,  tlio  treaty  of  June  22, 1855,  with  direct 
reference,  as  set  forth  in  the  eleventh  and  twelfth  articles  thereof,  to  a 
^•ttlementof  theseChoctaw  claims,  directing  the  modeof  their  settlement, 
:;*they  did  not  understand  its  equities  and  intend  to  do  justice  to  Gov- 
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crumeut  ami  Cboctaws.  With  all  tbis  iuformatioii  before  the  President 
and  Senate,  and  before  the  Indian  Department,  Interior  Depurtmeut, 
and  Treasury  Department,  with  all  the  records  of  all  these  facts  in  oar 
possession  as  fully  as  we  have  now,  the  President,  without  op|>ositioQ 
or  objection  from  any  citizen  or  official,  made  the  treaty  of  June  :i2,  ISJT*, 
with  the  Choctaws,  and  the  Senate  confirmed  it,  for  the  proper  adjust- 
ment  of  the  case  provided  for  by  the  eleventh  and  twelfth  articles  of 
that  treaty.    (See  Statutes  at  Large,  page  611,  vol.  11.) 

57.  The  eleventh  article  of  the  treaty  of  June  22, 1835,  makes  the  Senate 
of  the  United  States  the  umpire  to  determine  the  mode  of  settlement 
between  the  Choctaws  and  United  States ;  and  by  the  twelfth  article  of 
the  same  treaty,  the  whole  subject  of  the  Choctaw  unsettled  claims  aris- 
ing under  the  treaty  of  1830  are  submitted  to  it  for  adjustment. 

The  committee  here  insert  the  eleventh  and  twelfth  articles  of  the 
treaty  of  1855,  entire. 

Article  XI.  The  Govenimeut  of  tlie  ruited  States  not  Iwin^  pr«i»ttred  to  a&seut  to 
the  claim  set  up  iiuder  the  treaty  of  September  '47, 1830,  and  »o  earnestly  roDtendnl  for 
by  the  Chocta^ys  as  a  rale  of  settlement,  but  justly  appreciating  the  Bacritices.  faitbfal 
services,  and  general  good  conduct  of  the  Choctaw  people,  aud  being  desirous  that  their 
rights  and  claims  against  the  United  States  shall  receive  a  just,  fair,  and  liberal  con- 
sideratioh,  it  is  therefore  stipuhited  that  the  Ibllowing  (|nestions  be  Kubmitted  for  ad- 
judication to  the  Strnate  of  the  United  States  :• 

"  First.  Whether  the  Choctaws  are  entit  *hI  to,  or  shall  be  allowed,  the  proceeds  oi 
the  sale  of  the  lands  ceded  by  them  to  the  United  States  by  the  treaty  of  Septemln-i 
27, 1830,  deducting  therefrom  the  cost  of  their  survey  and  sale,  aud  all  just  and  proper 
expenditures  and  payments  under  the  provisions  of  said  treaty  ;  and.  if  so,  what  pricr 
per  acre  shall  be  allowed  to  the  Choctaws  for  the  land  remaining  unsold,  iu  ordrr  tluAt 
a  final  settlement  with  them  may  be  proniptly^  effected  ;  or, 

"Secondly.  Whether  tlie  Choctaws  shall  be  allowed  a  gixiss  sum  io  further  and  fn!* 
satisfaction  of  all  their  claims,  national  aud  individual,  against  the  Uaited  State:* :  aud. 
if  so,  how  much." 

Article  XII.  In  case  the  Senate  shall  award  to  the  Choctaws  the  net  procewlsof  th<* 
lands  ceded  as  aforesaid,  the  same  shall  be  received  by  them  in  full  satisfaction  of  aV 
their  claims  against  the  United  States,  whether  national  or  individual,  arising  andrr 
any  former  treaty;  and  the  Choctaws  shall  thereupon  become  liable  and  bound  to  |m\ 
all  such  individual  claims  as  may  be  adjudged  by  the  proper  authorities  of  the  trilie  t>> 
be  equitable  and  just,  the  settlement  and  paj^ment  to  be  made  with  the  ad\ice  aui*. 
under  the  direction  of  the  United  States  agent  for  the  tribe ;  and  so  much  of  the  fnud 
awarded  by  the  Senate  to  the  Choctaws  as  the  proper  authorities  thereof  ehall  asrer- 
tain  and  determine  to  be  necessary  for  the  payment  of  the  just  liabilities  of  the  triln: 
shall,  on  their  requisition,  be  paid  over  to  them  by  the  United  Stat-es ;  but  should  tb<* 
Senate  allow  a  gross  sum  iu  farther  and  full  satisfaction  of  all  their  claims,  wbetb«>: 
national  or  individual,  against  the  United  States,  the  same  shall  l»e  accepted  by  thr 
Choctaws,  aud  they  shall  thereupon  become  liable  for  and  bound  to  pay  all  thi  iodi- 
vidual  claims  as  aforesaid,  it  being  expressly  understood  that  the  adjudicatioi  a  ul  dr- 
cision  of  the  Senate  shall  be  final. 

58.  The  Senate  of  the  United  States  having  been,  by  the  eleventh  ai- 
tide  of  the  treaty  of  June  22,  1855,  inatle  the  umpire  to  settle  the  Chm- 
taw  claims,  and  the  only  record  aecounts  of  the  transsictioDS  with  tlii* 
Choctaws  and  between  the  officers  and  agents  of  the  United  States  antl 
the  headmen  and  warriors  of  that  people  being  in  the  ownership  au<l 
possession  of  the  ITnited  States  Government,  the  power  and  the  opiM^r 
tunity  to  do  justice  to  the  Government  lay  fully  in  the  hands  of  ir.<  e\ 
ecutive  officers  and  in  the  Senate,  and,  through  them,  in  Congress. 

59.  While  the  Choctaws,  without  records  of  the  many  fsiets  oouaectetl 
with  these  matters,  with  only  a  knowledge  of  what  justice  demande*! 
for  them,  but  without  ability  to  represent  or  power  to  enforce  their 
rights,  were  humbly  asking  its  administration  by  our  GovernmeDt,  nn 
der  the  treaty  of  September  27^1830,  by  the  rules  laid  down  in  the  treat> 
of  June  22, 1855,  and  in  accordance  therewith,  the  Senate  of  the  United 
State.*?,  witli  full  knowledge  of  all  the  facts,  and  in  pursnance  of  the  pn» 
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visioQS  of  eleventh  and  twelfth  articles  of  that  treaty,  on  the  18th  day 
of  March,  1856,  referred  the  subject  of  the  Choctaw  claims,  and  the 
Senate's  responsibility  thereunder,  to  the  Committee  on  Indian  Affairs 
of  the  Senate,  for  its  action  and  report. 

60.  On  the  15th  day  of  February,  1859,  the  Committee  on  Indian  Af- 
fairs of  the  Senate  submitted  to  that  body  an  elaborate  report,  intro- 
dacing  therewith  the  following  resolutions : 

Wliereas  the  eleventh  article  of  the  treaty  of  Jane  22,  1855,  with  the  Choctaw  and 
Chickasaw  Indians,  provides  that  the  fuUowing  questions  he  sabmitted  for  decision  to 
the  Senate  of  the  United  States : 

**  Firet  Whether  the  Choctaws  are  entitled  to  or  shaU  be  allowed  the  proceeds  of  the 
9Ak  of  the  lands  ceded  by  them  to  the  United  States  by  the  treaty  of  September  27, 
IS30,  dedacting  therefrom  the  costs  of  their  survey  and  sale,  and  all  just  and  proper 
expeoditm^s  and  payments  under  the  provisions  of  said  treaty,  and,  if  so,  what  price 
per  acre  shall  be  allowed  to  the  Choctaws  for  the  lands  remaining  unsold,  in  order>that 
a  final  settlement  with  them  may  be  promptly  effected ;  or, 

''Secondly.  Whether  the  Choctaws  shall  be  allowed  a  gross  sum,  in  further  and  full 
iatuiactionof  all  their  claims,  national  and  individual,  against  the  United  States;  and, 
if  so,  how  mnch." 

Saolrtdy  That  the  Choct-aws  be  allowed  the  proceeds  of  the  sale  of  such  lands  as  had 

Wn  sold  by  the  United  States  on  the  —  day  of ,  deducting  therefrom  thd  costs 

of  rarrey  and  sale,  and  all  proper  expenditures  and  payments  under  said  treaty,  esti- 
mating all  the  reservations  allowed  and  secured,  or  the  scrip  issued  in  lien  of  reserva- 
tions, at  the  rate  of  $1.25  per  acre ;  and,  further,  that  it  is  the  Judgment  of  the  Senate 
that  the  lands  remaining  unsold  after  said  period  are  worth  nothing  after  deducting 
expenses  of  sale. 

Sftoletdj  That  the  Secretary  of  the  Interior  cause  an  account  to  be  stated  with  the 
Cbflctaws,  showing  what  amount  is  due  them  according  to  the  above-prescribed  prin- 
npifrs  of  settlement,  and  report  the  same  to  Congress. 

(Senate  committee's  report,  No.  374,  2tl  session  35th  Congress.) 

61.  And  on  the  9th  of  March,  1859,  the  Senate  .adopted  the  followiug 
Insolations : 

^Vbereas  the  eleventh  article  of  the  treaty  of  June  22,  1855,  with  the  Choctaw  and 
Chickasaw  Indians,  provides  that  the  following  questions  be  submitted  for  decision  to 
tl»  Senate  of  the  United  States : 

**  First.  Whether  the  Choctaws  are  entitle<l  to  or  shall  be  allowed  the  proceeds  of 
the  sale  of  the  lands  cede<f  by  them  to  the  United  States  by  the  treaty  of  Septem- 
^r*>7,  ltj30,  deducting  therefrom  the  costs  of  their  survey  and  sale,  and  all  just  and 
proper  expenditures  and  payments  under  the  provisions  of  said  treaty ;  and,  if  so, 
^hat  price  per  acre  shall  be  allowed  to  the  Choctaws  for  the  lands  remaining  unsold, 
io  order  that  a  final  settlement  with  them  may  be  promptly  effected  ;  or, 

''Secondly.  Whether  the  Choctaws  shall  be  allowed  a  gross  sum  in /ur^Aer  and 
M  satisfaction  of  all  their  claims,  national  and  individual,  against  the  United  States ; 
^  if  so,  how  much." 

fit»>kedj  That  the  Choctaws  be  allowed  the  proceeds  of  the  sale  of  such  lands  as 
bave  been  sold  by  the  United  States  on  the  1st  day  of  January  last,  deducting  there- 
(Tom  the  costs  of  their  survey  and  sale,  and  all  proper  ex|)enditures  and  payments 
Qoder  said  treaty,  excluding  the  reservations  allowed  and  secured,  and  estimating  the 
^p  issued  in  lien  of  reservations  at  the  rate  of  $1.25  per  acre ;  and,  further,  that 
^7  be  also  allowed  twelve  and  a  half  cents  per  acre  for  the  residue  of  said  lands. 

IU»oieed,  That  the  Secretary  of  the  Interior  cause  an  account  to  be  stated  with  the 
Choctaws,  showing  what  amount  is  due  them  according  to  the  above-proscribed  prin- 
cTpJes  of  settlement,  and  report  the  same  to  Congress. 

•Senate  Jonrnal,  2d  session  35th  Congress,  page  493.) 
02.  The  action  of  the  S^retary  of  the  Interior  is  the  act  of  the 
^Senate,  as  that  body  was  the  umpire^  and  directed  the  accounting  to  be 
made  in  that  capacity,  nnder  the  treaty  of  1855.  And  as  the  Senate, 
acting  as  such  umpire,  ordered  the  Secretary  of  the  Interior  to  report 
liU  aeconnting  to  CoNaRESS,  not  to  the  Senate  only,  it  waived  the  fur- 
ther action,  and  confirfaied  the  Secretary's  accounting,  and  had  no  further 
power  in  the  premises  as  an  umpire. 
**1  In  pursuance  of  this  award,  the  Secretary  of  the  Jinterior,  as 
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directed  by  the  closing  resolution,  proceeded  to  state  an  account  betweeu 
the  United  States  and  the  Choctaw  Indians,  upon  the  principles  decided 
by  the  Senate  in  the  first  resolution,  and  reported  the  same  to  the  Sen- 
ate May  28,  18G0,  (Ex.  Doc.  No.  82,  1st  session  36th  Congress,)  as  fol- 
lows :  I 

04.  This  subject  and  the  report  of  the  SecretJiry  of  the  Interior  were 
referred  to  the  Committee  on  Indian  Aftairs  of  the  Senate,  which  made 
to  the  Senate,  on  June  19,  1800,  a  labored  report,  going  fully  into  this 
whole  case,  from  which  the  committee  make  the  following  extracts: 

Statement  of  account  with  the  Choctaw  Iniians,  in  conformity  with  ih 
resolutions  and  decision  of  the  Senate  of  the  United  States  of  March 
9,  1859. 

Total  aroaof  landH  ceded  by  the  Choctaws  bv  the  treaty  of  27th  Septem- 
ber, 1830 10,423,1.T9.C9 

Area  of  reservatioiiH  **  allowed  and  secured,"  which  are  to  be  declucted 

and  excluded  from  couiputatiou  in  the  account 334,101.0*2 

J^aviiiK 10,089,Oa«.B7 

Quantity  sold  up  to  January  1,  1859 5, 912, 064. 63 

Residue  of  said  lands 4,176,374.04 

Of  this  residue,  2,292,706  acres  have  been  disposod  of  under  the  swamp-land  act,  aud 
grants  for  railroads  and  school  purposes,  up  to  Ju unary  1,  1859. 

The  proceeds  of  the  sales  of  the  lands  sold  up  to  January  1,  1859,  viz, 

5,912,604.03  acres,  amounted  to ^,  550, 57*  Oo 

The  residue  of  said  lauds,  viz,  4,176,374.04  acres,  at  12^  cents  per  acre, 

amounted  to 522, 046  7') 


8,07H,614  •'O 

From  which  siim  the  following  deductions  sire  to  Ih'  made  : 
1st.   The  cost  of  the  survey  and  sale  of  the  lands,  viz, 

10,42:^,139.96  acres,  at  10  cents  per  acre *1, 042,  313  9,; 

2d.  Payments  and  expenditures  under  the  treaty,  which 

are  as  follows: 

FII-TEEXril    AHTICLK. 

Salaries  of  chiefs  fi)r  twen  ty  years if  1 2,  921  25 

Pay  of  speaker  of  three  districts  for  four 

years :{54  6<> 

Pay  of  secretary  for  same  period 550  00 

Outfit  and  swords  to  captains,  ninety-uine 

in  number 4,930  50 

Pay  to  the  same,  at  §»50  per  year,  for  four 

yeare •. 19,604  (>5 


.38,361  12. 


SIXTEENTH  ARTICLE. 

Henioval  and  subsistence,  per  statement  of 

Second  Auditor J;813,927  07 

On  same  account,  per  additional  statement 

made  in  this  office  for  expenditures  from 

18:^  to  date 401,. 556  17 

Amount  paid  for  cattle 14, 283  28 


1  229  7*>i  .52 


SEVENTEENTH   ARTICLE. 

Annuity  for  twenty  years 400,000  00 

NIXETEENTri   ARTICLE. 

Fifty  cents  per  acre  for  reservations  relin- 

(luished 824,840  00 

Amount  to  orphan  reservations 120, 82*5  76 


145,0(K3  73 
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TWBNTIKTII   ARTICLE. 

Uncatiun  of  forty  youths  for  20  years $217, 260  76 

Coaneil-hooae,  hoode  for  each  chief,  and 

church  for  each  district 9,446  75 

Two  tboasand  five  hundred  dollars  anDu- 

ally  for  the  support  of  three  teachers  for 

•iOyears 50,000  00 

Three  blacksmiths  for  sixteen  years 38, 983  86 

Millwright  for  five  years 3,050  00 

•J.1<H)  blankets 7,496  70 

I»iiles,  molds,    &c.,    to    each    emigrating 

warrior 43,969  31 

l.iN")  axes,  plows,  hoes,  wheels,  and  cards.  11, 490  20 

4'«J  looms 7,193  53 

Hne  ton  iron,  and  two  hundro<l-wei^lit  of 

"U-el,  annuity  to  each  district  for  sixteen 

vt-ars 8,051  15 

s39(3  947  23 

TWENTY-FIRST   ARTICLE 

Annuity  to  Wayne  warriors 1,818  76 

-1.  .Scrip  allowed  in  lieu  of  reservations,  viz,  1,399,920 

a<Tes,  at  $1.25  per  acre 1,749,900  00 

r.tyaieDts  made  to  meet  the  contingent  expenseA  of  the 

commLisioners  appointed  to  adjust  claims  under  the  14th 

article  of  the  Choctaw  treaty  of  27th  September,  1830.  .  51, 32<)  7i) 
I'T  various  expenses  growing  out  of  the  location  and  sale 

»»f  Choctaw  reservations,  and  perfecting  titles  to  the 

^iime,  including  contingi^nt  expenses,  such  as  pay  of 

witnesses,  interpreters,  &c.,  incurred  in  executing  the 

.Kt  of  :id  March,  1837,  and  subsequent  acts  relative  to 

»<ljn.>iting  claims  under  the  4th  article  of  the  treaty  of 

1%{<» 21,40-<  36 

I  "F  payments  made  for  Choctaw  account,  being  for  ex- 

i>ens«f8  incurred    in   locating    reservations  under  the 

irt-aty  with  said  tribe  of  27th  September,  1830 19,  8o4  00 

Total  amount  of  charges 5,097,367  50  §H,  078,614  80 

V»'[..-n  deducted  from  the  proceeds  of  the  laud  ^old,  and  the  "residue  of 
-aid  lands,"  at  12A  cents  per  acre 5, 097, 367  50 

I." ives  a  balance  due  to  Chortaws  of 2, 9H1 ,  247  30 

•^^FICK  Inihan  ArKAins,  March  22,  l^^HO. 


ArrKNDix  13. 
Department  of  the  Ixteuioh,  May  28,  1860. 

^iK :  1  have  the  honor  to  iicknowledge  the  receipt  of  your  letter  of  the  22d  instant, 
.'.•hing  for  a  Htatement  of  tlie  amounts  paid  and  to  be  paid  to  the  State  of  Mississippi, 
':inler  tbe  compact  by  which  she  was  to  receive  5  per  cent,  of  the  net  proceeds  of  the 
*»le  of  the  laud  within  her  limits,  and  to  inclose,  for  your  information,  a  copy  of 
*.';"  report  of  the  Commissioner  of  the  General  Land-Office,  to  whom  it  was  referred. 

It  iM  proper  to  add,  that  tbe  apparent  discrepancy  (as  to  the  amount  of  net  proceeds 
"f  lands  sold  up  to  January  1,  1859)  between  the  report  of  the  Commissioner  and  the 
'"[Ktrt  submitted  by  me  to  Congress  on  the  8th  instant,  grows  out  of  the  fact  that,  in 
•'«♦'  latter,  tbe  cost  of  surveying,  «S:c.,  was  estimated  at  ten  cents  per  acre,  while  the 
<  >mmissioDer  has  deducted  merely  the  actual  cost  of  tteUing  the  land.  Should  the 
.'i.ouot  due  the  State  of  Mississippi  be  calculated  according  to  the  principles  adopted 
a  ibe  report  of  May  8,  the  account  would  stand  thub: 

'.fK^  proceeds  of  5,912,6<>4.63  acres ^,.556,586  05 

I  viiiict  cost  of  survey,  Ac,  at  ten  cents 755, 556  80 

NVt  proceeds 6,800,911  f^ 

r .  ve  per  cent,  on  same 34(>,  045  5t> 

Very  respectfully,  vour  obedient  servant, 

J.  THOMPSON,  Sivrrtan/. 
r..'!.  W.  K.  Sebastian, 

Ckainnan ,  cf  t.  ,  cjfr. ,  ( 'w  i  hd  Sta  U'S  Sen  a  te. 
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N    Dkpartmext  of  the  Ixtkriok,  General  Land-Office, 

Jfay  25,leti«). 
Sir  :  I  have  tbe  honor  to  return  herewith  the  letter,  dated  2*2d  instant,  from  the  Hod. 
W.  K.  Sebastian,  chairman  of  the  Committee  on  Indian  Affairs  of  the  United  States 
Senate,  by  you  referred  to  this  office  on  the  24th  of  the  same.    In  answer  thereto,  I 
have  to  state  that  from  the  books  of  this  office  it  appears — 

Ist.  That  there  has  been  paid  to  the  State  of  Mississippi,  at  the  rate  of  fiv^e  per  centum 
on  $7,242,014.29,  the  net  proceeds  of  the  sales  ap  to  the  1st  of  Janaary  1859,  of 
5,912,664.13  acres  in  the  Choctaw  cession  of  1830,  the  sum  of  $362,100.70.  Tbe  inqairy 
in  Senator  Sebastian's  letter  is  so  comprehensive  that  it  may  be  proper  to  add— 

2d.  That  there  are  282,954.88  acres  embraced  as  permanent  Indian  reserves  in  said 
cession,  npon  which  a  percentage  reqnii'ed  by  the  act  of  3d  March,  1857,  rating  the 
lands  at  $1.25  per  acre,  nas  been  paid  to  the  State,  amounting  to  $10,610.80. 

3d.  And  likewise  upon  Choctaw  Bcrip  that  has  been  issued,  equal  to  169,402  acre«, 
valued  in  like  manner,  there  has  been  paid  $10,588.62. 

The  foregoing  is  not  strictly  the  result  of  an  adjusted  account,  but  is  based  upon 
such  an  investigation  as  to  render  it  substantially  correct. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOSEPH  S.  WILSON, 

Commhmonn. 

Hon.  Jacob  Thompson, 

Secretary  ef  the  Interior. 


June  19,  18C0.— Ordered  to  be  printed. 

Mr.  Sebastian  made  the  following  rei>ort : 

The  Committee  on  Indian  Affairs,  hating  had  under  consideration  the  report  of  the  Secretary 
of  the  InterioTf  and  the  account  stated  under  his  direction^  shotcing  the  awumnt  due  ke 
Choctaw  tribe  of  Indians,  according  to  the  principles  of  settUment  prescribed  bjf  the  award 
of  the  Senate,  made  by  the  resolution  of  March  9, 1859,  report : 

That  the  award  in  question  was  made  upon  the  submission  contained  in  the  eleveotb 
article  of  the  treaty  of  1855,  by  the  twelfth  article  whereof  it  is  provided  that  tbe 
a4jndication  and  decision  of  the  Senate  shall  be  final. 

That  in  conformity  to  the  terms  of  the  submission,  the  award  of  the  Senate  a4iadgM 
and  decided  that  the  Choctaws  should  be  allowed  the  net  proceeds  of  the  sales  of  sue L 
of  the  lands  ceded  by  them  to  the  Unite<l  States  by  the  treaty  of  27th  September,  l&\ 
as  had  been  sold  up  to  the  1st  day  of  January,  1859,  deducting  therefrom  the  cost  of 
their  survey  and  sale,  and  all  proper  expenditures  and  payments  under  said  treaty,  exclud- 
ing such  reservations  as  had  been  allowed  and  secured,  and  estimating  the  scrip 
issued  in  lieu  of  reservations  at  one  dollar  and  twenty-five  cents  an  acre ;  and  also,  that 
for  the  residue  of  said  ceded  lands  they  should  be  allowed  twelve  and  a  half  eents  sn 
acre. 

The  Secretary  of  the  Interior  was  directed  to  "  cause  an  account  to  be  stated  with  tlw 
Choctaws,  showing  what  amount  is  due  to  them  according  to  the  above  principles  of 
settlement,  and  report  the  same  to  Congress.*' 

On  the  19th  of  March,  1859,  the  Secretary  of  the  Interior  referred  the  resolntion  to 
the  Office  of  Indian  Affairs,  and  on  the  8th  of  May,  1860,  after  a  thorough  and  sean^h- 
ing  investigation  of  nearly  fourteen  months,  the  account,  finally  stated,  was  report*^ 
to  Congress,  and  on  the  10th  of  May  was  ordered  to  be  printed  by  the  House  of  Repiv- 
sentatives.  In  the  Senate  it  was  referred  to  this  committee,  and  is  appended  to  thi^ 
report. 

Bv  the  account  the  balance  due  tbe  Choctaws  is  shown  to  be  $2,981,247.30. 

This  balance  is  arrived  at  by  crediting  the  Choctaws  with  the  proceeils  of  tBe  ss]**^ 
of  their  lands  up  to  Ist  of  January,  1859,  $7,556,568.05,  and  with  12^  cents  an  acre  for  tbr 
whole  residue  of  the  same,  except  such  portions  as  were  covered  by  reservations  al> 
lowed  and  secured,  making  $522,046.75;  or.  together,  $8,087,614.85;  and  dedactio; 
therefrom — 

1st.  Ten  cents  per  acre,  as  the  estimated  cost  of  surveying  and  selling,  on  mil  tbt 
lands  ceded,  including  all  the  reservations. 

2d.  All  expenditures  and  payments  under  the  treaty  of  1830,  including  $401,566.tT. 
expenses  incurred  in  removing  and  subsisting  the  Choctaws,  between  tbe  yemn  V^"" 
and  1859 ;  and  all  the  expenses  incurred  in  a^usting  claims  of  tbe  CboctAwSi  andt-r 
acts  of  Congress  subsequent  to  the  treaty. 

The  net  proceeds  of  the  ceded  lands  having  been  by  the  Senate  awarded  to  th- 
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CbocUws,  iiot  as  a  matter  of  legal  ri«;ht  upon  the  letter  of  the  treaty  of  ISSO,  but  under 
the  power  given  by  the  sobmission  in  the  treaty  of  1855,  not  alone  to  decide  whether 
the  ChoGtaws  were  entitled  to  those  net  proceeds,  but  also  whether  they  should  be 
€ll9wed  them ;  in  fulfillment  of  the  duty  created  by  that  treaty,  to  give  the  rights  and 
claims  of  the  Choctaw  people  *'  a  just,  fair,  and  liberal  consideration ;''  because  of  the 
impossibility  of  ascertaining  the  real  amount  to  which  upon  a  fair  settlement  the 
Choctaw  Nation  and  individuals  were  entitled ;  but  which  amount,  it  was  evident,  was 
of  startling  magnitude ;  as  the  only  mode  by  which  equal  justice  could  by  any  possi- 
bility be  done  between  them  and  the  United  States ;  and  because,  under  the  treaty  of 
IS^,  taken  in  connection  with  the  discussions  and  propositions  that  preceded  the 
treaty,  their  eqttilks  to  have  the  net  proceeds  were  very  strong  indcMxl ;  therefore  it 
beenid  to  the  committee  to  be  an  equitable  construction  of  the  award  and  its  true  in- 
teDtion  that  the  United  States  should  return  to  the  Choctaws  only  so  much  as  remained 
iQ  their  hands  as  profits  from  the  lands  ceded  by  the  treaty  of  li^,  after  payment  of 
all  expenses  and  disbursements  of  all  kinds ;  and  twelve  and  a  half  cents  per  acre  for 
soch  lands  only  as  still  remain  in  the  possession  of  the  United  States  unsold. 

The  committee  have  therefore  thought  that  there  should  be  charged  against  the 
Choctaws,  as  a  further  deduction  not  made  by  the  Secretary  of  the  Interior,  the  5  per 
rent  on  the  net  proceeds  of  the  actual  sales  of  said  lands,  [5,912,664  13-100,]  which  the 
United  States  have  paid  to  the  State  of  Mississippi,  amounting  to  $^{62,100.70. 

Aod  also  that  the  phrase  "  the  residue  of  said  lands  ^  in  the  award  [used  instead  of  the 
W4Kds,  ^  the  lands  remaining  unsold,^  in  the  submission]  should  not  be  construed  to  in- 
clade  such  of  the  lands  as  have  been  given  the  State  of  Mississippi  under  the  swamp- 
Uod  act,  nor  the  grants  for  railroad  and  school  purposes ;  but  that  so  much  as  in  the 
aeconnt  is  flowed  for  such  lands,  at  twelve  and  a  half  cents  an  acre,  [or  i|286,595.75,] 
abonld  also  be  deducted. 

These  two  amounts,  deducted  from  the  balance  as  found  by  the  account,  leave  the 
8(im  of  $2,332^560.85  due  and  owing  to  the  Choctaws,  according  to  the  amtrd  of  the 
Senate,  by  virtue  of  articles  eleven  and  twelve  of  the  treaty  of  1??55. 

The  magnitude  of  this  sum,  and  the  misconceptions  that  prevail  in  respect  to  the 
nature  of  the  debt  itself,  make  it  proper  for  the  committee  to  remark  that,  in  order  to 
arrive  at  the  foregoing  result,  every  charge  against  the  Choctaws,  and  every  deduction 
has  been  made,  that  any  equity  would  warrant ;  and  that  certainly  no  less  sum  than 
t2,332y560.85  would  ever  be  adjudged  by  a  conrt  of  justice  to  be  dne  and  owing  upon 
the  award  of  the  Senate,  upon  the  most  strict  rules  of  construction  against  the  Choc- 
taws; and  that  the  amount  actually  due  them  for  actual  loss  and  damage  sustained  by 
the  non-performance  of  the  stipulations  of  the  treaty  of  1830,  if  the  actual  value  at  the 
Time  of  all  the  reservations  they  lost  was  brought  into  account,  would  be  found  to  be 
mnch  larger  than  that  sum,  and  probably  three  or  four  times  as  large. 

63.  By  every  principle  of  law,  equity,  and  business  transaction  the 
United  States  is  bound  by  the  accountin<;f  of  the  Secretary  of  the  Inte- 
rior showing  $2,981,247.30  due  to  the  Choctiiws  at  the  date  of  the  Sec- 
retary's report. 

The  deductions  of  internal-improvement  fund  paid  to  Mississippi  and 
for  lands  donated  for  railroad  and  swamp  land,  as  shown  in  Senate 
committee  report.  (See  Senate  Report  283,  36th  Congress,  1st  session.) 
These  deductions  are  no  part  of  the  Senate  award  as  they  were  not  in- 
cluded in  the  Secretary's  accounting  to  Congress ;  but  even  this  draft 
on  their  claim  was  acquiesced  in  by  the  Choctaws  in  order  to  secure  a 
settlement  of  their  claims,  and  have  confirmed  this  acquiescence  by 
receiving  the  $250,000  in  money,  appropriated  by  act  of  March  2,  1861. 

First.  The  Senate  was  the  umpire,  and,  in  the  language  of  the  treaty 
of  1855,  which  made  it  such,  its  decision  was  to  be  final. 

Secondly.  The  Senate,  in  the  exercise  of  its  power  under  the  treaty  of 
1<^,  chose  to  allow  the  net  proceeds  of  the  land  as  the  better  of  the 
two  modes  of  settlement  pro^wsed  by  that  treaty,  and  not  to  allow  a  sum 
in  j^roas. 

Thirdly.  The  Senate  directed  the  Secretary  of  the  Interior  to  make 
the  accounting,  which  he  did,  March  9, 1859,  as  shown  above. 

Fourthly.  The  Senate  did  not,  as  umpire,  or  otherwise,  reject  this  ac- 
couDtiog;  but,  on  March  2, 1861,  made  an  appropriation  of  $500,000  on 
it,  and  the  Senate  has  not,  since  the  Secretary's  report,  rejected  any 
I»art  of  it,  though  near  fourteen  years  have  elapsed. 
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06.  As  above  stated,  Congress,  in  tbe  appropriation  bill  of  March  2, 
1861,  made  a  partial  appropriation  on  this  award  of  the  Senate,  on  the 
showing  of  the  Secretary,  made  by  him  under  the  Senate  resolutions 
passed  in  pursuance  of  its  power  or  duty,  as  umpire,  under  the  eleventh 
and  twelfth  articles  of  the  treaty  of  1855,  as  follows : 

"  For  payment  to  the  Choctaw  Nation,  or  tribe  of  Indians,  on  account 
of  their  claim  under  the  eleventh  and  twelfth  articles  of  the  treaty 
with  said  nation  or  tribe,  made  the  22d  of  June,  1855,  the  sum  of 
$500,000 ;  $250,000  of  which  sum  shall  be  paid  in  money,  and  for  the 
residue  the  Secretary  of  the  Treasury  shall  cause  to  be  issued  to  the 
proper  authorities  of  the  nation  or  tribe,  on  their  requisition,  bonds  of 
the  United  States,  authorized  by  law  at  the  present  session  of  Congress: 
Provided^  That  in  the  future  adjustment  of  the  claim  of  the  Choctaws, 
under  the  treaty  aforesaid,  the  said  sum  shall  be  charged  against  the 
said  Indians.^    (Statutes  at  Large,  vol.  12,  page  238.) 

Under  this  act  the  $250,000  in  money  was  paid  in  the  year  18GL  But 
the  bonds  were  not  delivered  on  account  of  the  interruption  occasioneil 
by  the  war  of  1801. 

By  our  treaties  continually,  including  that  of  Hopewell, on  the  Keowtn, 
of  January  10, 178(5,  we  had  promised  to  protect  the  Choctaws,  and  they 
promised  to  be  under  our  protection.  Yet  the  circumstances  surround 
iug  the  Government  in  1861  left  the  United  States  unable  to  protect  or 
defend  the  Choctaws,  and  they  unable  to  defend  themselves  against  th»* 
confederate  forces. 

A  few  days  since  the  House  i)assed  a  law  giving  to  Black  Beaver,  au 
Indian,  $5,000,  for  valuable  services  in  piloting  Colonel  Emery  out  of  the 
Indian  country  in  LSGl,  by  which  act  we  abandoned  the  Choctawsto  their 
rebellious  white  neighbors.  Our  Indian  agent,  I).  H.  Cooper,  then  with 
the  Choctaws,  betrayed  the  United  States  and  joined  the  rebellion, 
and  urged  the  Indians  under  his  charge  to  do  the  same,  and  took  com- 
mand of  them  in  the  rebel  service.  This  is  the  first  time  the  Choctaw> 
ever  opposed  the  United  States.  Intercourse  between  the  Choctaw> 
and  the  United  States  was  interrupted.  The  bonds  were  not  delivere«U 
and  for  no  other  reason. 

67.  By  the  treaty  of  April  28,  1866,  between  the  United  States  ai^l 
the  Choctaws,  it  is  provided  that  *'  the  United  States  re-aifirms  all  obli- 
gations arising  out  of  treaty-stipulations  or  acts  of  legislation  w^ith 
regard  to  the  Choctaw  and  Chickasaw  Nations,  entered  into  prior  to  the 
late  rebellion  and  in  force  at  that  time,  nor  iuconsistent  herewith  ;  an<l 
further  agrees  to  renew  the  payment  of  all  annuities  and  other  money  > 
accruing  under  such  treaty  stipulations  and  acts  of  legislation,  from  arnl 
after  the  close  of  the  fiscal  year  ending  on  the  30th  of  June,  isc><ir 
(Statutes  at  Large,  vol.  14,  page  774.) 

(^^.  The  Secretary  of  the  Treasury,  on  the  20th  day  of  Septeniber. 
1870,  referred  to  the  Attorney  General  the  question  of  his  authority  w 
deliver  the  $250,000  bonds  to  the  Choctaws,  under  appropriation  of 
March,  1861,  and  March  3, 1871. 

69.  On  the  15th  of  December,  1870,  the  Attorney-General  gave  his 
written  opinion,  which  was  referred  to  the  House  ami  Senate  by  the 
Secretary  of  the  Treasury,  December  20,  1870. 

The  Attorney-General  closes  his  opinion  as  follows : 

Waiving  all  discussion  of  the  desirableness,  on  gronnds  of  ex]>edienc3',c»t'  iaiutnh.it*- 
authority  from  Congress,  and  responding  to  your  question  acooixling  to  ojy  jiulgment 
of  tbe  law  of  the  case,  I  am  of  the  opinion  that  yon  may  lawfully  issue  Uimls  lo  t)-t* 
Choctaws,     (8eti  Ex.  Doc.  No.  25,  4l8t  Congress, '3d  session.) 

70.  This  matter  was  referred  to  the  Committee  on  Indian  Affairs  of  th«' 
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Senate,  which,  by  Mr.  Garrett  Davis,  on  the  5th  of  January,  1871,  made 
the  following  report : 

The  Committee  OH  Indian  Affairs,  to  whom  was  refermd  the  communication  of  the  Secreiarjf  of 
the  Treasury  to  Congress,  transmitting  a  copy  of  the  opinion  of  the  Attorney-Grneral  oftlw 
United  States  upon  the  claim  of  the  Choctaw  Nation  of  Indians  for  $250,000  of  United 
States  hondSf  have  had  the  same  under  consideraHottf  and  report : 

Tbey  have  examined  the  opinion  of  the  Attorney-General  and  concur  with  him  in 
bis  reasonings  and  conclusions.  Tbere  is  a  subsisting  treaty  between  the  United  States 
and  the  Choctaw  Nation  of  Indians  which  entitles  said  nation  to  two  hundred  and 
fifty  thousand  dollars  of  honds  of  the  United  States  of  America,  and  which  requires 
the  President  to  make  and  deliver  that  amount  of  said  bonds  to  said  Indian  nation, 
lliis  treaty  is  the  supreme  law  of  the  land,  and  the  President  is  charged  with  its  exe- 
rntion  as  a  ministerial  function.  He  has  full  authority  to  execute  that  law  by  the 
Tasking  and  delivering  of  those  bonds,  in  compliance  with  the  treaty,  to  the  proper  au- 
thorities of  the  Choctaw  Nation ;  wherefore  they  report  this  resolution : 

Itesolted,  That  the  President  having  full  authority  under  existing  law  to  iHsue  and 
deliver  to  the  Choctaw  Nation  of  Indians  two  hundred  and  fifty  thousand  dollars  of 
Vnited  States  bonds,  no  other  legislation  by  Congress  is  necessary  to  that  end.  (Senate 
Committee  Keports,  3d  session  4i8t  Congress.) 

71.  On  May  10, 1860,  the  Committee  on  Indian  Affairs  of  the  House 
reported  on  the  net-proceeds  claim,  and  the  Secretary's  accounting  of 
March  9, 1859.    (See  House  Ex.  Doc.  82,  Ist  session  36th  Congress.) 

72.  On  the  20th  day  of  February,  1871,  the  Judiciary  Committee  of 
tbe  House,  by  Mr.  Kerr,  reported  in  favor  of  the  delivery  of  the  $250,000 
bonds,  being  part  of  the  net-proceeds  claim.  The  committee  indorsed 
the  opinion  of  the  Attorney-General,  and  quoted  his  opinion  made  to  the 
Secretary  of  the  Treasury  December  15,  1870,  in  full. 

The  committee  presented  to  the  House,  as  the  conclusion  of  its  report, 
the  following  resolution: 

^'Eemlredj  That  the  President  having  full  authority  under  existing 
hws  and  the  treaty  of  April  28,  1806,  between  the  CTnited  States  and 
the  Choctaw  Nation  of  Indians  to  issue  and  deliver  to  said  nation 
"jlMOyOOO  of  United  States  bonds,  no  further  legislation  of  Congress  is 
necessary  to  that  end.''    (Report  No.  41,  41st  Congress,  3d  session.) 

73.  On  May  30,  1868,  the  Committee  on  Appropriations  of  the  House, 
l*y  Mr.  Butler,  reported  in  favor  of  appropriaticg  the  balance  of  the 
Choctaw  net-proceeds  claim,  being  $1,832,560.85. 

This  is  the  amount  of  balance  of  the  $2,332,560.85,  Senate's  award, 
after  deducting  the  $500,000  appropriated  by  act  of  March  2,  1861. 
See  Globe,  vol.  67,  folio  2708.) 

74.  On  the  22d  day  of  June,  1870,  the  Judiciary  Committee  of  the. 
Senate,  by  Mr.  Rice,  reported  an  amendment  to  Senate  bill  No.  979, 
:see  41st  Congress,  2d  session,)  providing  for  funding  the  balance  of  this 
Choctaw  net-proceeds  claim  in  five  per  cent,  bonds  of  the  United  States, 
in  the  snm  of  $1,832,460.85. 

75.  On  the  6th  day  of  July,  1868,  the  Committee  on  Indian  Affairs  of 
the  Honse,  by  Mr.  Windom,  reported  in  favor  of  House  bill  No.  1195, 
lor  the  payment  of  the  sum  of  $1,832,560.85,  being  balance  of  the  Choc- 
taw net-proceeds  claim,  after  taking  out  the  $500,000  appropriated  by 
the  act  of  1861.    (See  Report  No.  77,  40th  Congress,  2d  session.) 

76.  On  the  3d  day  of  March,  1871,  Congress  in  the  Indian  appro- 
I»riation  bill,  passeil  the  following  act  touching  this  issue  of  these 
*'250,000  bonds,  part  of  the  net-proceeds  claim,  viz : 

"And  the  Secretary  of  the  Treasury  is  hereby  aurthorized  to  issue  to 
the  Choctaw  tribe  of  Indians,  bonds  of  the  United  States  to  the  amount 
of  $250,mK),  as  directed  by  the  act  of  March  2, 1861,  entitled  'An  act 
making  appropriations  for  the  current  and  contingent  expenses  of  the 
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Indian  Department  and  for  falfiUing  treaty  stipulations  with  various 
Indian  tribes,"  thns  reviving  the  act  of  March  2, 1861,  and  re-affirmiog 
the  validity  of  the  claim  of  the  Choctaws  to  the  bonds  and  to  the 
award  of  the  Senate  under  the  treaty  of  1855. 

77.  And  on  the  22d  day  of  January,  1873,  the  Committee  on  Indian 
Affairs  reported  to  the  Senate  in  favor  of  the  issue  of  these  $250,000  iu 
bonds,  part  of  the  net-proceeds  claim  appropriated  as  stated  by  the  law 
of  March  2, 1861,  and  re-appropriated  by  the  law  of  March  3, 1871.  (See 
Senate  Beport  No.  318^  42d  Congress,  3d  session.) 

Said  committee  also  reported  in  favor  of  the  payment  of  the  re- 
mainder of  $1,832,560.85  balance  of  ('hoctaw  net-proceeds  claim,  after 
deducting  the  $250,000  cash  paid  under  the  appropriation  of  March  2, 
]861,  and  the  $250,000  bonds  appropriated  by  same  act  March  2, 1801, 
and  which  was  re-appropriated  by  act  of  March  3, 1871. 

There  has  been  the  most  perfect  unanimity  in  the  action  of  the  exec- 
utive and  legislative  branches  of  the  Government  down  to  Mr.  Ban- 
field's  report,  and  in  that  there  is  nothing  new,  of  record  or  of  fact. 

CONCLUSIONS. 

1.  The  committee  is  of  the  opinion  that  the  Choctaw  people  were  out 
disposed  of  their  own  free  will  to  make  the  treaty  of  1830,  disposing  of 
their  homes  in  Mississippi. 

2.  That  the  eighteenth  article  of  the  treaty  of  September  27, 1830, 
makes  the  United  States  a  trustee,  and  puts  it  in  possession  of  the 
property  of  the  Choctaws  ceded  by  that  treaty,  and,  as  such,  bound  to  a 
faithful  accounting  with  them,  and  that  this  fact  is  recognized  and  pro- 
vided for  by  the  treaty  of  1855  in  the  mode  of  settlement  provided  for 
by  that  treaty. 

3.  That  the  Choctaws  were  deprived  of  many  of  the  valuable  privi- 
leges to  which  they  were  entitled  under  the  said  treaty  of  1830. 

4.  That  the  [Jnited  States  fully  recognized  the  fact  that  the  Choctaws 
were  deprived  of  their  just  rights  by  the  action  and  permission  of  the 
Government. 

5.  That  the  United  States  made  partial  satisfaction  to  a  portion  of  the 
disappointed  claimants  under  the  fourteenth  article  of  that  treaty  by  the 
issue  of  scrip,  in  pursuance  of  the  third  section  of  the  law  of  Congress  of 
August  23, 1842. 

6.  That  one-half  of  this  scrip  was  delivered  to  the  claimants  entitleil 
thereto,  and  the  other  half  was  retained  by  the  United  States  until  1852, 
when  the  sum  of  $872,000  was  appropriated  and  paid  in  full  for  the 
said  last  half  of  scrip,  which  was  a  full  and  final  payment  to  those  claim- 
ants under  the  fourteenth  article  of  the  treaty  of  1830  who  had  reoeiveil 
scrip,  but  to  none  other. 

7.  That  the  receipt  of  November  6, 1852,  given  by  the  Choctaw  coun- 
cil was  for  this  balance  of  scrip  only,  and  had  no  wider  significance- 
was  a  special  receipt  for  a  special  thing. 

8.  That  the  treaty  of  1855  was  made  by  the  President  through  the 
Interior  and  Indian  Departments  with  full  knowledge  of  all  the  facts; 
the  records  being  as  ample  on  all  points  connected  with  the  case  to  that 
date  as  they  are  now. 

9.  That  with  these  records  before  the  country  this  treaty  was  mad** 
and  confirmed. 

10.  That  the  eleventh  article  of  the  treaty  of  1855  especially  refers  the 
subject-matter  of  this  report,  by  the  most  explicit  reference,  to  the  Senate 
for  final  settlement. 
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11.  That  the  twelfth  article  of  the  treaty  of  1855  clearly  points  out  two 
nioclesof  settiemeuts,  aud  directs  the  Senate  to  choose  one  of  these  modes. 

12.  That  the  Senate  did  choose  one  of  the  modes  thus  named,  which 
was  to  allow  the  Choctaws  the  net  proceeds  of  the  lands  ceded  to  the 
United  States  by  the  treaty  of  1830. 

13.  That  for  that  portion  of  said  cession  which  we  had  sold  up  to 
January  1,  1859,  (having  deducted  the  reservations  secured,)  being 
5,912,664|^/o  acres,  they  should  be  allowed  $1.25  per  acre,  amounting 
to  $7,556,578.05. 

14.  That  for  the  residue,  being  4,176,374yJ|y  acres,  they  should  be 
allowed  12^  cents  per  acre,  amounting  to  $522,046.75, 

15.  That  the  Choctaws  should  be  charged  with  all  proper  charges 
a^inst  the  net  proceeds  of  their  lands. 

16.  That  the  Senate,  acting  under  the  power  c>onferred  in  the  treaty 
of  1855,  ordered  the  Secretary  of  the  Interior  to  render  an  account 
with  the  Choctaws  on  this  basis. 

17.  That  the  Secretary  was  by  the  Senate  ordered  to  render  the 
account  to  Congress,  (not  specially  to  the  Senate.) 

18.  That  the  Secretary  of  the  Interior  did,  on  the  9th  dny  of  March, 
1S.j9,  render  that  account  to  Congress,  showing  the  balance  due  the  Choc- 
taws^ after  deducting  all  proper — and,  the  committee  think,  some  im- 
proper— charges,  to  be,  at  that  date,  $2,981,247.30,  which  must  be  consid- 
ered as  the  Senate's  award. 

19.  That  the  Committee  on  Indian  Affairs  of  the  Senate  recommended 
to  the  Senate  the  further  deduction  of  8362,100.70,  being  the  amount 
of  intemal-improvement  fund  which  the  United  States  had  paid  the 
State  of  Mississippi  on  the  basis  of  the  Choctaw  lands  ceded  by  the 
treaty  of  1830,  but  paid  long  after  the  treaty  and  our  possession  of  the 
lands. 

20.  That  the  Committee  on  Indian  Affairs  of  the  Senate  further 
recommended  to  the  Senate  that  there  should  be  a  further  reduction  of 
*286,595,  being  the  price,  at  12J  cents  per  acre,  of  2,292,766  acres  of 
the^  Choctaw  lands  that  Congress  had  given  to  railroad  companies  and 
ceded  to  Mississippi  as  swamplands  and  for  school  purposes. 

21.  That  after  these  recommendations,  for  which,  however,  there 
seems  to  be  but  little  reason,  there  would  still  be,  as  shown,  a  balance 
of  $2,332,560.85  due  the  Choctaws,  aud  no  further  balance  found  to 
charge  with  them. 

22.  That  in  reducing  the  net-proceeds  claim  to  this  amount,  it  was 
necessary  to  charge  the  Choctaws  with  pensions  that  had  been  paid  to 
Choctaw  warriors  who  served  under  Wayne. 

23.  That  they  were  charged  the  moneys  w^e  had  paid  them  for  cattle 
pnrchased  and  received  of  them  in  Mississippi,  on  which  we  fed  them 
while  removing  them,  and  for  which  removal  we  charged  them  heavily 
also. 

24.  That  we  charged  them  the  expense  of  committees  apointed  under 
our  laws  to  ascertain  how  far  we  had  wronged  them  b}'  depriving  them 
of  their  rights  under  the  fourteenth  article  of  the  treaty  of  1830. 

25.  That  we  charged  them  with  attorneys'  fees  and  the  expense  of 
imjing  to  them  the  scrip  which  we  forced  them  to  take  in  lieu  of  the 
land  that  we  had  forced  them  off  of  and  sold  from  them. 

26.  That  on  the  2d  day  of  March,  1861,  Congress  appropriated 
$"i<lO,000  in  part  payment  of  the  net-proceeds  claim,  one-half  of  this 
amount  payable  in  money  and  the  other  in  bonds  of  the  United  States, 

27.  That  the  $250,000  payable  in  money  was  paid,  but  that  the  bonds 
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were  uot  delivered  because  of  the  interruptiou  betweeu  the  Clioctaw.s 
and  the  United  States  caused  by  the  rebellion. 

28.  That  on  the  5th  day  of  July,  1862,  Congress,  by  law,  prevented 
the  payment  of  any  moneys  to  any  tribe  or  nation  of  Indians  that  were 
in  whole  or  in  part  at  war  with  the  United  States. 

29.  That  on  the  22d  day  of  February,  1862,  Congress,  by  law,  direct 
ed  the  amount  of  the  ♦250,000  bonds  to  be  expended  by  the  Secretary 
of  the  Interior  for  refugee  Indians  of  various  tribes  therein  named. 

30.  That  by  the  treaty  of  April  28, 1866,  the  Choctaws  were  restored 
to  all  their  rights  and  privileges  under  law  and  former  treaties  that 
they  held  when  the  war  commenced. 

31.  That  with  these  facts  before  Congress  by  the  letter  of  the  Secre- 
tary of  the  Treasury,  the  opinion  of  the  Attorney-General,  the  report 
of  the  Committee  on  Indian  Affairs  of  the  Senate,  and  the  Judiciary 
Committee  of  the  House,  Congress,  on  the  3d  day  of  March,  1871,  rv- 
appropriated  the  $250,000  bonds,  and  ordered  them  delivered. 

32.  That  the  balance  due  on  the  Senate  award  was  $2,981,247.30. 

33.  That  the  amount. further  reported  for  deduction  by  Senate  Com- 
mittee on  Indian  Affairs,  being  swamp-lands,  railroad-lands,  school 
lands,  and  internal-improvemeflt  fund,  was  $648,686.45,  after  deducting 
this. 

34.  That  the  balance,  as  shown  June  19,  1860,  by  Senate  Commit- 
tee on  Indian  Affairs,  was  $2,332,560.85,  and  that  the  amount  appro- 
priated out  of  this  amount  by  act  of  March  2,  1861,  was  $500,000. 

35.  That  the  balance  not  yet  appropriated,  and  to  which  the  Choctaws 
are  entitled,  as  well  as  to  the  bonds  referred  to,  is  $1,832,560.85. 

36.  That  these  $250,000  bonds,  with  their  interest  since  March  2, 1S61. 
to  the  date,  should  be  funded  for  the  benefit  of  the  Choctaw  people. 

37.  That  the  reinaining  $1,832,560.85  should  be  appropriated  and 
funded. 

38.  That  these  two  amounts  should  be  funded  at  fair  interest  for  the 
Choctaws,  for  the  benefit  of  schools  among  them,  as  a  mode  of  secoriDg 
it  from  claim-agents  and  extortioners. 

39.  And  that  it  should  be  strictly  provided  by  law  that  no  person 
other  than  the  Choctaws  should  receive  any  part  of  said  claims  on  any 
account  whatsoever. 
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FIVE  PER  CENT.  LAND- WARE  ANT  CLAIM. 


RESOLUTION 


OF 


THE  LEGISLATURE  OF  ALABAMA, 


INSTRUCTING 


Her  8enator»  and.  Representatives  in  Congress  to  use  their  influence  to 
neeure  to  the  State  iheamount  dtiefrom  the  United  States  on  account  of  the 
claim  of  five  per  cent,  on  the  lands  within  the  State  taken  up  by  land-tear- 
rants  issued  by  the  United  States. 


JvM  ARY  26,  li?74. — Referred  to  the  Committee  on  the  Public  Lands  and  ordered  to  be 

printed. 


Whereas  at  the  last  session  of  the  general  assembly  of  the  State  of 
Alabama  a  joint  resolution  was  passed,  approved  March  18,  1873, 
aothoriziog  the  governor  of  this  State  to  appoint  an  agent  in  behalf  of 
the  State  to  prosecnte  a  claim  of  the  State  against  the  United  States, 
arising  under  subdivision  3,  section  6,  of  the  act  of  Congress  for  the 
admission  of  the  State  into  the  Union,  passed  March  2, 1819,  to  wit,  for 
5  per  cent,  of  the  net  proceeds  of  the  lands  lying  within  this  State, 
taken  up  since  September  1, 1819,  by  land-warrants  issued  by  the  United 
States  in  part  consideration  for  military  services  rendered  pursuant  to 
the  laws  of  Congress ;  and  whereas  the  governor  of  this  State  has  ap- 
pointed an  agent  for  the  prosecution  of  this  claim,  and  steps  have  been 
taken  to  press  the  allowance  of  said  claim  at  the  next  session  of  the  Con- 
gress of  the  United  States :  Now,  therefore, 

Be  it  resolved  by  the  house  of  representatives  of  the  State  of  Alabamaj 
{ike  senate  concurring  /)  1st.  That  our  Senators  and  Representatives  in 
Congress  be,  and  they  are  hereby,  requested  and  instructed  to  examine 
into  the  merits  of  this  claim  at  as  early  a  day  as  possible,  and  to  use 
their  efforts  and  influence  in  Congress  to  secure  to  the  State  whatever 
may  be  just  and  due  to  her  from  the  United  States  in  the  premises. 

2d.  That  the  clerk  of  this  house  be,  and  is  hereby,  directed  to  forward 
to  each  Senator  and  Representative  in  Congress  a  certified  copy  of  this 
joint  resolution. 

Approved  December  3,  1873. 

DAVID  P.  LEWIS,  Governor. 

House  of  Representatives,  Xovember  22, 1873. 
I  hereby  certify  that  the  within  joint  resolution  originated  and  was 
adopted  by  this  house. 

ROBERT  BARBER, 
Clerk  Rouse  of  Representatives. 
O 
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PENSIONS  TO  SURVIVORS  OF  MEXICAN  WAR, 
[To  accompany  bill  H.  R.  1419.] 


MEMORIAL 

OF  TIIK 

SURVIVORS  OF  THE  MEXICAN  WAR  OF  1846,  1847,  AND  1848, 

CONCERN  IXG 

Their  services  rendered,  and  accompanying  a  bill  granting  pensions. 


January  26, 1874. — Referred  to  the  Committee  on  Inyalid  Pensions  and  ordered  to  be 

printed. 


To  the  Senate  and  House  of  Representatives  of  the    United    States  of 
America  in  Congress  assembled  : 

The  andersigned,  yoar  petitioDers,  of  the  survivors  of  those  who  served 
m  the  war  of  the  United  States  against  Mexico  in  the  years  1846, 1847, 
and  1848,  respectfully  invite  the  attention  of  your  honorable  bodies  to  the 
conscientious  consideration  of  a  few  facts,  important  in  their  estimation, 
and  humbly  crave  that  the  prayer  of  this  petition  may  be  mercifully 
granted  to  them  as  a  recognition  of,  and  reward  for,  the  valuable  serv- 
i<«s  they  rendered  the  Government  and  people  in  that  war.  Although 
more  than  a  quarter  of  a  century  has  elapsed  since  the  establishment  of 
the  peace  which  followed  that  sanguinary  struggle,  it  is  not  presumed 
that  the  remarkable  events  of  that  period  are  so  remote  as  to  have 
passed  from  the  memory  of  those  who  then  lived,  or  of  so  little  conse- 
qaence  as  to  have  received  no  attention  from  those  who  have  gleaned 
their  knowledge  of  the  past  from  the  pages  of  history.  It  is  not  thought 
to  be  necessary-,  at  least  in  this  brief  memorial,  to  enumerate  the  many 
marveloas  benefits  that  have  resulted  from  that  war  to  this  country  and 
its  numerous  inhabitants,  even  though  it  might  not  be  amiss,  and  we 
earnestly  entreat  that  hereafter  we  may  be  allowed,  at  some  early  future 
<lay,  to  bring  vividly  to  your  recollection  some  of  these  extraordinary 
advantages.  For  the  present,  suffice  it  to  say  that  the  immense  terri- 
tory acquired  through  that  war,  extending  to  the  Pacific  Ocean,  has 
oi)ened  to  our  Government  and  people  the  commerce  of  the  world,  while 
the  precious  ores  concealed  beneath  its  surface  have  served  to  increase 
the  wealth  of  the  people  and  develop  the  latent  resources  of  the  country 
in  a  degree  unparalleled  in  the  prosperity  of  any  nation  of  ancient  or 
modern  civilization.  But  while  thousands  upon  thousands  who  never 
"shared  in  the  dangers  and  deprivations  of  that  war  have  been  immeas- 
unibly  benefited  by  the  acquisition  of  that  vast  territory,  very  few  of 
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those  who  won  that  precious  possession  by  their  bravery  and  blood  have 
ever  realized  any  advantages,  direct  or  indirect,  from  their  own  glorious 
achievements.  It  is  a  painfal  fact  to  record  that  very  many  of  those 
who  fought  valiantly  in  that  war  for  the  honor  of  our  flag,  the  rights  of 
our  nation,  and  the  peace  which  has  ever  since  existed  between  as  and 
onr  sister  republic,  are  now  not  only  poor  in  this  world's  goods,  so  es- 
sential to  the  comforts  of  human  happiness,  but  absolutely  destitute  of 
the  very  necessities  of  existence,  and  pensioners  upon  the  charity  of 
their  comrades  in  arms  whom  fortune  has  more  highly  favored.  There 
are  many  others  not  so  poor,  but  still  poor,  whom  the  pittance  we  crave 
of  our  country  would  save  from  much  future  unavoidable  soifering, 
while  it  would  enable  those  above  want  to  bestow  their  charity  more 
liberally  upon  those  who  are  in  distress  or  destitution.  Your  petitioners, 
therefore,  humbly  pray  your  honorable  body,  in  view  of  their  valuable 
services  to  the  country,  the  long  period  of  time  that  has  since  elapsed, 
the  great  reduction  of  their  number  by  death,  the  result  of  wounds  re- 
ceived in  battle  or  disease  contracted  in  that  service,  the  encroachments 
of  age,  with  its  attendant  disabilities,  the  extreme  poverty  of  some  of 
their  number,  and  the  inability  of  others  to  render  them  adequate 
assistance,  that  you  will  grant,  without  favor  or  discrimination,  to 
all  those  who  served  in  that  war  for  a  period  of  sixty  days  and  were 
honombly  discharged,  the  small  sum  of  $8  per  month  for  and  darini; 
their  natural  lives.  And  your  humble  petitioners,  as  in  duty  bound, 
will  ever  pray. 

The  above  memorial,  and  the  accompanying  draught  of  a  bill  cover- 
ing the  objects  sought,  were  unanimously  adopted  by  the  national  con- 
vention of  delegates  representing  the  survivors  of  the  war  with  Mexico, 
which  assembled  expressly  for  this  purpose  in  the  city  of  Washington, 
D.  0.,  on  January  15, 16,  and  17, 1874,  and  the  officers  of  the  conven- 
tion were  instructed  to  respectfully  submit  the  same  to  the  honorable 
Senate  and  House  of  Representatives  for  their  consideration. 

J.  W.  DENVER, 

PresMent 

Alex.  M.  Kenaday, 

Secretary. 
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MISSISSIPPI  AND  ILLINOIS  RIVERS. 


MEMORIAL 

OK  THK 

FULTON  COUNTY,  ILLINOIS,  FARMERS'  ASSOCIATION, 

ASKING  POR 

Immediate  appropriations  to  improve  the  Mississippi  and  Illinois  Rivers, 


JixiMRY  26,  l'?74. — Referred  to  the  Committee   on  Commerce  and  ordered  to  be 

printed. 


Resolved^  That  we  request  our  Senators  and  Bepresentatives  in  Con- 
gress to  nse  their  inflaence  to  obtain  immediate  appropriation  for  the 
improvement  of  the  Illinois  and  Mississippi  Bivers,  believing  as  we  do 
that  onobstmcted  commnnication  from  the  lakes  to  the  sea  by  natural 
highway  to  be  of  paramount  importance. 

W.  T.  K.  FENNESSY,  Secretary. 
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WEATHER  REPORTS,  PENSIONS,  CENTENNIAL  EXHIBITION, 
A5D  IMPROVEMENT  OF  THE  OHIO  RIVER  AND  TBIBU- 
TARIES. 


RESOLUTION 

or  THE  ^ 

LEGISLATURE    OF   TENNESSEE, 


RELATIVE    TO 


An  appropriation  securing  a  system  of  weather  reports;  aslcing  the  passage 
of  a  late  granting  pensions  to  the  survivors  of  the  Mexican  war  ;  asking 
liberal  appropriations  for  the  Centennial  Exhibition,  atid  the  passage  of 
a  law  affording  cheap  transportation  by  improving  the  Ohio^  Tennessee^ 
nnd  Cumberland  Rivers  and  their  tributaries. 


•)vxuart26,  1874. — Ordered  that  fio  much  as  refers  to  weather  reports  be  referred  to 
the  Committee  on  Appropriations ;  so  mnch  as  refers  to  pensions,  to  the  Committee 
on  Invalid  Pensions ;  so  much  as  refers  to  the  Centennial  Exhibition,  to  the  Com- 
mittee on  the  Centennial  Exhibition,  and  so  mnch  as  refers  to  improvement  of  Ohio 
and  tribataries,  to  the  Committee  on  Commerce,  and  ordered  to  be  printed. 


Ilesolred  by  the  general  assembly  of  the  State  of  Tennessee,  That  our 
Senators  and  Representatives  in  Congress  are  hereby  requested  to  use 
their  influence  in  securing  such  an  appropriation  by  the  Congress  of  the 
United  States  for  establishing  an  international  system  of  crop  and 
•wearier  reports,  with  branches  in  each  State,  with  a  view  of  guarding 
and  protecting  the  agricultural  interest  against  the  combinations  of 
speculators,  as  may  render  said  system  thoroughly  national  and  inter- 
national, and  worthy  alike  of  the  Government  and  people  of  the  United 
States. 

Resolved  J  That  a  copy  of  the  foregoing  joint  resolution,  duly  certified, 
^  presented  to  our  Senators  and  Representatives  in  Congress,  with  the 
least  avoidable  delay. 
Adopted  Februarv  8,  1873. 

W.  S.  McGACGHEY, 
Speaker  of  tlie  House  of  Representatives. 
A.  T.  LACEY, 

Speaker  of  the  Senate. 
Approved  February  17, 1873. 

JXO.  C.  BROWX, 

Govei^nor. 
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Whereas,  as  a  testimonial  of  the  esteem  and  giateful  recollection  in 
which  this  nation  holds  those  who  have  imperiled  their  lives  in  her 
cause,  as  a  sacred  duty  which  she  owes  the  survivors  of  the  war  with 
Mexico  and  of  the  Indian  war  of  1836,  and  in  view  of  the  fact  that  those 
who  fought  at  Monterey,  Buena  Vista,  and  Molina  Del  Hey,  and  in  the 
Indian  war  of  1836  have, /is  yet,  not  received  that  return  which  their 
services  demanded :  Therefore, 

Be  it  reaolved  by  the  general  assembly  of  the  State  of  Tennessee^  That  onr 
Senators  and  Representatives  in  Congress  be  requested  to  ask  the  Na- 
tional Congress  to  place  the  names  of  the  survivors  of  the  war  against 
Mexico  and  the  Indian  war  of  1836  upon  the  pension-roll  of  the  Gov- 
ernment on  an  equal  footing  with  those  of  1812-'15.   • 

Be  itfurtlier  resolved^  That  a  copy  of  this  preamble  and  accompanying 
resolution  be  sent  to  our  Senators  and  Representatives  in  Congress. 

Adopted  February  8,  1873. 

W.  S.  McGAUGHEY, 
S2)€aler  of  the  Hause  of  Representatives. 
A.  T.  LACBY, 


Approved  Februarv  17,  1873. 

JNO.  C.  BROWN, 


Speaker  of  the  Senate, 
(toternor. 


Whereas  tlie  Congress  of  the  United  States,  by  an  act  approved 
March  3, 1871,  has  provided  for  celebrating  the  one  hundredth  anni- 
versary of  American  Independence  by  an  International  Exposition  of 
American  and  foreign  arts,  products,  and  manufactures,  to  be  held  under 
the  auspices  of  the  Government  of  the  United  States,  in  the  city  of 
Philadelphia,  commencing  in  April  and  ending  in  October  of  the  year 
1876 ;  and 

•  Whereas  by  a  subsequent  act,  approved  June  1,  1872,  an  act  of  in- 
corporation was  passed  by  Congress,  looking  to  the  formation  of  a  joint 
stock  company  with  a  capital  stock  of  ten  millions  of  dollars,  wherebv 
to  provide  means  adequate  for  said  exhibition ;  and, 

Whereas  the  apportionment  of  stock  for  Tennessee  under  said  act  of 
incorporation  is  much  larger  than  the  financial  condition  of  our  peopK* 
may  justify  them  in  subscribing;  and  • 

Whereas  the  mode  of  raising  funds  for  celebrating  the  hundredth 
anniversary  of  American  Independence  by  joint  stock  subscription 
necessarily  tends  to  convert  a  great  national  occasion  into  a  mere  money- 
getting  speculation,  is  inconsistent  with  the  patriotic  memories  it  is  in- 
tended to  commemorate,  and  utterly  unworthy  of  the  people  whosi* 
liberty  it  is  designed  to  fittingly  immortalize ;  Therefore, 

Be  it  resolved  by  the  general  assembly  of  the  State  of  Tenneitsee,  That 
our  Senators  be  instructed  and  our  Representatives  requested  to  pn>- 
pose,  advocate,  and  sustain  by  their  votes  such  an  appropriation  by 
Congress  for  said  Centennial  Exhibition  as  may  be  necessary  to  make 
said  proposed  celebration  thoroughly  national  and  international,  ami 
worthy  alike  of  the  Government  and  people  of  the  United  States: 
Provided^  That  said  appropriation  shjill  not  be  given  in  aid  of  any  cor 
X)oration  for  thnt  purpose. 
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Retohed^  That  a  copy  of  tfae  foregoing  joint  resolation,  duly  certified, 
be  forwurded  to  oar  Senators  and  ^presentatives  in  Congress,  with  the 
least  avoidable  delay. 
Adopted  February  25, 1873. 

A.  T.  LACEY, 

Speaker  of  the  Senate. 
W.  S.  McGADGHEY, 
Speaker  of  the  House  of  Representatives. 
Approved  March  8,  1873. . 

JNO.  C.  BROWN, 

Uovei^ior. 


Whereas  the  governor  of  this  State,  in  acoOTdance  with  a  resolution 
passed  by  a  general  convention  held  at  Cincinnati,  February  20, 1872, 
to  consider  means  necessary  to  secure  from  the  Government  such  action 
as  would  render  the  Ohio  Eiver  and  its  tributaries  and  the  Tennessee 
smd  Cumberland  Bivers  reliable,  commodious,  and  cheap-transportation 
highways— demanded  by  the  people  of  the  West— did,  in  joint  action  with 
the  governors  of  the  States  of  Illinois,  Indiana,  Ohio,  Kentucky,  Ten- 
nessee, West  Virginia,  and  Pennsylvania,  create  and  appoint  five  com- 
missioners, to  act  in  harmony  and  conjunction  with  a  similar  number  of 
commissioners  of  the  other-named  States,  to  the  end  that  a  board  of 
commissioners  should  exist,  through  whom  and  by  whose  exertions  the 
Government  of  the  United  States  should,  with  the  least  possible  delay, 
enter  upon  the  work  of  making  the  Ohio  and  its  tributaries,  especially 
the  Tennessee  and  Cumberland  Eivers,  all  that  is  required  to  meet  the 
wants  of  the  internal  commerce  of  the  country  for  inland  navigation  ] 
and 

Whereas  the  seven  States  represented  by  this  commission  and  the 
seven  other  great  States  bordering  on  the  Mississippi  Valley  contain 
quite  one-half  of  the  whole  population  of  the  nation ;  produce  quite  sixty 
per  cent  of  the  farm  products  of  the  country,  to  whom  cheap  transpor- 
tation is  a  necessity  and  an  urgent  need ;  and 

Whereas,  in  consequence  of  the  high  rates  for  railroad  transportation, 
the  cost  of  farm  products  is  enormously  enhanced  to  the  consumer,  in- 
creasing the  cost  of  the  skilled  labor  necessary  to  the  development  of 
the  mineral  resources  of  the  country,  without  any  direct  or  indirect 
benefit  to  the  laborer  himself,  destroying  the  profits  of  the  agricul- 
tarist,  and  thus  impairing  the  value  of  farm  labor,  to  the  depression 
of  wages  for  agricultural  labor,  and  the  discouragement  of  capital  from 
embarking  in  agricultural  development ;  and 

Whereas   the  present  as  well  as  the  future  interest  of   this  and. 
other  States  is  injured  by  reason  of  the  want  of  cheap  transportation, 
the  development  of  their  resources  delayed,  and  the  field  for  agricultu- 
ral recompense  impoverished ;  and 

Wliereas  it  is  the  duty  of  the  legislators  of  the  nation  to  create  all 
sach  facilities  of  a  public  character  as  will  give  its  people  cheap  food, 
its  population  a  demand  for  well-paid  labor,  and  the  nation  all  that 
political  power  and  public  prosperity  that  may  arise  or  can  be  produced 
through  an  active,  broad  development  of  its  resources:  Therefore, 

Resolved,  That  we  consider  the  improvement  of  our  water  lines  as 
indispensable  to  the  production  of  cheap  transportation ;  as  a  powerful 
stimulant  to  the  creation  of  manufactured  as  well  as  agricultural  prod- 
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ucts,  and  as  the  means  of  furnishing  the  necessities  of  life  at  a  low 
rate  to  the  consumer. 

Resolved^  That  wliile  mindful  of  the  importance  of  increased  railroad 
transportation,  and  the  duty  of  the  encouragement  thereof,  yet  in  vievr 
of  the  rapid  growth  of  the  nation,  and  the  cheapness  with  which  large 
quantities  of  freight  can  be  moved  on  water,  we  declare  that  it  is  essen- 
tial to  the  interest  of  the  people  of  the  whole  nation  that  our  internal 
river  navigation  should  receive  the  immediate  attention  of  our  General 
Government;  and  any  moneys  set  apart  to  place  the  Ohio,  Tennessee, 
and  Cumberland  Elvers  in  a  reliable,  commodious,  navigable  condition 
is  not  only  a  wise  appropriation  of  public  money,  but  one  that  the  agri- 
cultural population  of  the  whole  West  demands. 

Resolved^  That  the  seven  States  of  the  Ohio  Yalley,  containing  ten 
fold  the  amount  of  those  minerals  and  manufacturing  resources  which 
have  given  Great  Britain  her  past  political  and  financial  power,  and 
having  one-third  the  population  of  the  nation,  producing  two-fiftos  of 
all  the  farm  products  of  the  country,  and  having  paid  into  the  Treas- 
ury of  the  nation,  under  the  internal-revenue  laws,  one-third  of  the  sum 
thus  collected,  are  but  insisting  upon  an  indefeasible  right  in  asking 
that  the  Government  of  the  United  States  shall  expend  upon  the  Ohio, 
Tennessee,  and  Cumberland  Bivers,  and  other  tributaries,  such  sums 
as  will  render  their  immense  mineral  resources  remunerative  to  the 
States  and  the  nation,  and  give  to  as  large  a  proportion  of  the  entire 
nation,  which  produces  as  great  a  share  of  the  food  of  the  whole  x>eople. 
and  has  paid  as  heavy  a  proportion  of  the  Governmental  expenses  and 
its  debts,  such  ample  internal  water  transportation  as  the  rivers  of 
those  States  can  be  made  to  afford  and  is  demanded  by  the  wants  of 
their  internal  commerce. 

Resolvedj  That  we  recognize  the  authority  of  the  joint  commission, 
created  by  the  joint  action  of  the  governors  of  the  Ohio  Valley  States, 
and  we  hereby  indorse  their  action  to  secure  adequate  and  proper  ap- 
propriations by  the  Government  of  the  United  States  in  behalf  of  thi^ 
great  public  enterprise  committed  to  their  charge. 

Resolvedj  To  the  more  fully  giving  countenance  and  the  support  of 
this  State,  that  we  hereby  instruct  our  Senators  to  aid  them  by  action 
in  the  Senate  of  the  United  States,  and  hereby  earnestly  request  our 
Eepresentatives  of  the  various  districts  of  this  State  to  give  the  request 
of  this  joint  board  of  commissioners  their  combined,  hearty,  and  earnest 
support. 

Resolvedj  That  the  governor  of  this  State  is  hereby  instracted  to  for- 
ward a  copy  of  these  preambles  and  resolutions  to"  each  Senator  and 
llepresentative  of  this  State. 

Adopted  February  21, 1873. 

A.  T.  LACEY, 

Speaker  of  the  Senate. 
W.  S.  McGAUGHEY, 
Speaker  of  the  Home  of  Representatives. 

Approved  March  7, 1873. 

JOHN  C.  BROWN, 

Oortrncr. 


I,  C.  N.  Gibbs,  secretary  of  state  of  the  State  of  Tennessee,  do  cei 
tify  that  the  foregoing  are  true  copies  of  joint  resolutions  of  the  38th 
general  assembly  of  the  State  of  Tennessee,  the  originals  of  which 
are  now  of  record  in  my  office. 

In  testimony  whereof  1  have  hereunto  subscribed  my  official  si^rna- 
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tore,  and,  by  order  of  the  governor,  affixed  the  great  seal  of  the  State  i 

of  Tennessee,  at  the  department  in  the  city  of  Nashville,  this  29th  day  I 

of  April,  A.  D.  1873.  I 

[L.  s.]  CHAS.  K.  GIBBS,  | 

Secretary  of  /State.  ; 

Secretary  of  State's  Office, 

Nashvilley  Tenn.j  April  29, 1873. 

Sir:  In  accordance  with  the  reqnirements  of  the  above  resolutions^ 
I  herewith  send  yon  copies  of  the  same. 

C.  K  GIBBS, 

Secretary  of  State, 
H.  3Ii8.  93 2 
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BAILBOAD  LANDS. 


RESOLUTION 

OF  THK 

LEGISLATURE   OF  CALIFORNIA, 

ASKING 

For  tie  restoration  to  the  public  domain  of  certain  Ja^ids  reserved  for  rail- 
road purposes  in  said  State. 


JjkNLAiiY  26, 1?74. — Referred  to  the  Committee  on  the  Public  Lands  and  ordered  to  be 

printed. 


Whereas  on  the  thirtieth  day  of  July,  A.  D.  oue  thousand  eight  hun- 
dred and  sixty-six,  Congress  passed  an  act  entitled  "An  act  granting 
aid  in  the  construction  of  a  railroad  and  telegraph-line  from  the  town  of 
Folsom  to  the  city  of  Placerville,  in  the  State  of  California,''  in  pursu- 
ance of  which  act  all  the  odd-numbered  sections  within  twenty  miles  of 
tbe  line  of  said  railroad  were  withdrawn  by  letter  of  the  Commissioner 
of  the  General  Land-Office,  dated  August  twenty -ninth,  eighteen  hun- 
dred and  sixty -seven,  from  "sale  or  location,  pre-emption  or  homestead 
entries ;  '^ 

And  whereas  by  the  terms  of  said  act  it  is  provided  to  the  effect  that 
in  case  of  failure  to  commence  said  railroad  within  one  year  from  the 
passage  of  said  act,  or  of  failure  to  complete  the  whole  of  said  railroad 
by  the  fourth  day  of  July,  A.  D.  1860,  that  the  title  to  all  of  said  lands 
.so  granted  should  revert  to  the  United  States ; 

And  whereas,  since  the  passage  of  said  act,  said  railroad  has  not 
been  completed  nor  has  any  ])ortion  of  the  same  been  constructed  for 
nacre  than  six  years  last  past,  nor  since  the  passage  of  the  act  of  Con- 
gress making  the  grant ; 

And  whereas  by  letter  dated  November  22d,  A.  D.  1869,  the  Com- 
znissioner  of  the  General  Land-Office  decided  that  said  grant  could  not 
l>e  restoretl  to  the  public  domaiu  without  further  legislation  by  Con- 
gress :  Therefore, 

Be  it  resolved  by  the  senate^  {the  assembly  concurring^)  That  our  Senators 
\ye  instructed,  and  our  Eepresentatives  in  Congress  be  requested,  to  in- 
trodnce  and  use  their  influence  to  procure  the  passage  of  such  joint 
resolution  or  act  of  Congress  as  may  be  necessary  to  secure  the  immedi- 
ate restoration  to  the  public  domain  of  all  lands  withdrawn  for  the  pur- 
pose of  aiding  the  construction  of  said  railroad. 

Resolved,  That  his  excellency  the  governor  be,  and  is  hereby,  re- 
cinested  to  forward  a  duly  certified  copy  of  these  resolutions  to  each  of 
onr  Senators  and  Eepresentatives  in  Congress. 

E.  PACHECO, 

President  of  the  Senate. 
MOEEIS  M.  ESTEE, 
Speal'cr  of  the  Assembly. 
O 
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WATER  ROUTES. 

MEMORIAL 

ON  THE 

SUBJECT  OF  THE  WATER-ROUTES, 

FROM  THE 

Amerimn  Cheap  Transportation  Convention. 


JiNTARY  2l>,  1H74. — Referred  to  the  Committee  on  Rjiilways  and  Ca&nals  and  ordered 

to  be  printe<l. 


The  following  is  a  correct  transcript  of  the  resolutions  adopted  by 
the  American  Cheap  Transportation  Convention,  held  in  Washington 
City,  D.  C,  on  the  14th  day  of  January,  A.  D.  1874,  which  resolutions 
were  adopted  unanimously  on  Saturday  the  17th  instant,  (last  day  of 
the  convention,)  to  wit : 

^  Mr.  Thomas,  of  Iowa,  chairman  of  the  committee  on  water-routes, 
presented  the  following  report : 

^  B^olvedj  That  some  system  of  inland  transportation  cheaper  than 
that  which  we  now  possess  is  the  great  need  of  the  country. 

^Besolred,  That  water  is  one  of  the  best  and  cheapest  means  for  moving 
the  heavy  products  of  the  field,  forest,  and  mine,  and  that  some  system 
of  internal  transportation  which  shall  bring  into  freer  intercourse  the 
different  sections  of  the  country  is  imperatively  demanded,  if  we  would 
revive  our  foreign  commerce  and  increase  and  develop  our  domestic 
trade. 

^^Reiolvedj  That  this  con  ventiou  ask  of  Congress  as  a  means  of  affording 
relief  to  the  country,  the  enlargement  of  the  Erie  Canal  and  Lake  route, 
the  enlargement  and  extension  of  the  Illinois  and  Michigan  Canal  to 
the  Mississippi  River  at  Rock  Island,  together  with  the  completion  of 
the  work  on  the  Illinois  River,  the  improvement  of  the  Mississippi  River^ 
the  Tennessee  River  route,  known  as  the  Atlantic  and  Great  Western 
CTaoal,  the  central  water  line  through  Virginia,  and  the  extension  of  the 
CbesapeakeandOhio  Canal  from  Cumberland,  in  the  State  of  Maryland, 
to  some  point  on  the  Ohio  River. 

^^'Bewolved^  That  a  committee  be  appointed  to  present  these  resolutions 
to  the  Congress  of  the  United  States,  and  ask  their  favorable  consider- 
ation. 

^^The  foregoing  resolutions  were  unanimously  adopted,  whereupon  the 
president  of  the  convention  appointed  the  committee  on  the  water-routes 
to  discharge  the  duty  embraced  in  the  last  resolution,  to  wit : 
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"Lewis  A.  Thomas,  of  Iowa ;  Alexander  White,  of  Alabama;  Joseph 
Segar,  of  Virginia  ^  James  M.  Allen,  of  Illinois ;  James  G.  Berrett,  of 
District  of  Columbia ;  Col.  B.  W.  Frobel,  of  Georgia ;  Thomas  L.  Ros- 
ser,  of  Minnesota ;  William  H.  Abell,  of  New  York.^ 

I  hereby  certify  the  foregoing  to  be  a  true  and  correct  copy  of  said 
resolutions  and  list  of  said  committee. 
Washington,  D.  C,  January  24, 1874. 

LEWIS  A.  THOMAS, 
Chairman  of  said  Committee. 
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PUBLIC  BUILDINGS  AT  KEY  WEST. 


RESOLUTION 


OF 


THE  LEGISLATURE  OF  FLORIDA, 


BEQUESTIXG 


rite  delegation  in  Congress  to  use  their  efforts  to  secure  an  appropriation 
for  the  erection  of  public  buildings  at  Key  West,  Fla. 


Jasuary  26, 1874. — Referre<l  to  the  Committee  on  Public  Buildings  and  Grounds  and 

ordered  to  be  printed. 


The  people  of  the  State  of  Florida,  represented  in  senate  and  assembly, 
would  respectfally  request  our  Senators  andEepresentatives  in  the  Con- 
gress of  the  United  States  to  use  their  earnest  efforts  to  get  an  appro- 
priation for  the  purpose  of  building  a  custom-house,  post-office,  and 
United  States  court-house  at  Key  West,  the  buildings  that  are  used  for 
that  purpose  not  being  in  a  fit  condition  to  be  used  any  longer. 

We  wonld  respectfully  request  that  our  secretary  of  state  be  instruc- 
ted to  forward  a  copy  of  this  resolution  to  each  of  our  Senators  and 
Bepresentatives  in  Congress. 

Passed  the  senate  January  13,  1874 ;  passed  assembly  January  14, 
1874, 

I,  Samuel  B.  McLin,  secretary  of  state,  do  certify  that  the  foregoing 
is  a  correct  copy  of  the  original  resolution  now  on  file  in  the  office  of 
the  secretary  of  state. 

Witness  iny  hand  and  the  great  seal  of  the  State. 

[SEAL.]  SAM'L  B.  McLIX, 

Secretary  of  State. 
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TOUSSAINT  MESPLlfi. 

[To  accompau;  bill  H.  R.  1548.] 


PETITION  AND  PAPERS 


TOUSSAINT    MESPLIE, 


Relief  far  acting  as  Indian  agent  and  negotiators  peacemaker^  and  chaplaifi 
to  the  United  States  Army. 


Januauy  26,  1874.— Ordered  to  be  printed. 


Camp  Harney,  Oreg., 

December  1,  1873. 

To  the  honorable  Senate  and  House  of  Representatives  oftlie  United  States 

in  Congress  assembled  : 

May  it  please  your  honorable  bodies:  Your  bumble  petitiouer 
respectfully  presents  the  followiii*?  nieiuorial  for  your  cousiilenitiou: 

1  started  from  France  February  3,  1847,  and  arrived  at  Portland, 
Oreg.,  on  the  loth  of  Auj^ust  of  the  siiine  year. 

Since  that  time  my  missionary  labors  have  been  varied  and  incessant, 
as  the  following  statement  will  show  : 

In  September,  1847,  in  the  name  of  God,  and  for  the  salvation  of 
M>u1s,  I  began  my  ministry  in  the  new  land,  then  almost  entirely  in  the 
lK>8!«e8sion  of  the  aborigines. 

1  preached  the  Gospel  of  Jesus  Christ  crucified  first  among  the  Cala- 
pooias,  MoIal1as,Tualatims,  then  occupying  the  Willamette  Valle\,  fro^i 
PortLdiid,  Oreg.,  to  the  Calapooya  Mountains. 

In  1849  I  went  to  e^ttablish  a  mission  among  the  Tchinooks,  at  the 
month  of  the  Columbia  Kiver.  M3' station  was  called  *' Stella  Maris." 
From  that  mission  I  attended  as  chaplain  at  Fort  Astoria,  Captain 
Clebonrne  commanding.  I  also  attended  the  Chehalis  Indians,  Clap- 
siMrks,  and  other  tribes  scattered  on  the  shores  of  the  Columbia  Kiver 
from  its  mouth  to  Fort  Vancouver. 

The  work  among  those  tribes  was  rather  a  serious  work,  because  they 
ba<l  been  demoralized  by  the  white  sailors  and  other  whites  who  had 
l»een  passing  through  their  country  for  years.  Still,  tiiose  Indians  im- 
{»roved  rapidly  during  my  mission  among  them,  and  showed  great  desire 
tolearo,  bat  the  task  was  an  arduou:(  one,  considering  my  scanty  means 
s^nd  the  impossibility  of  getting  anything  but  the  barest  necessaries  of 
♦existence. 

In  December,  1850,  my  mission  was  going  on  well.  I  was  familiar  with 
the  languages  of  my  Indians,  but  at  this  date  I  was  superseded  and 
ordered  to  move  to  The  Dalles,  Wasco  County,  Oregon.    There,  at  the 
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now  "01(1  Saint  Peter's  Mission,'^  I  continned  my  work  of  civilization 
and  Christianity  among  the  Wascues,  Wisrams,  Fair  Valley  Indiana. 
Timuos,  Deschutes,  Dog  River,  and  other  confederated  tribes,  now 
placed  at  the  Warm  Spring  reservation.  I  was  in  charge  of  that  mis- 
sion from  February  3,  1851,  until  June  15,  1863.  During  my  mission 
at  Saint  Peter's  I  visited  alternately  the  Yocamo  Inicaus,  the  Klickitats, 
the  Cay  uses,  the  Wallulas,  and  Walla- Wallas  I  had  acquired  among 
those  several  tribes  great  influence,  so  much  so  that  in  the  fall  of  1855, 
a  w^ar  having  commenced  between  the  combined  tribes  and  the  whites, 
I  was  the  means  of  keeping  thousands  of  them  from  going  to  war,  and  I 
assisted  in  pacifying  many  of  those  who  had  taken  the  war-path. 

This  Indian  war  commenced  in  the  fall  of  1855  and  ended  in  the  fall 
of  1858.  During  all  that  time,  being  in  perfect  harmony  and  commaoi- 
cation  with  the  commandants  of  the  several  military  stations,  I  kept 
them  posted  as  to  the  plots  of  the  hostile  tribes,  and  by  so  doing  saved 
vast  sums  of  money  and  much  bloodshed  to  the  Government.  Darin<ir 
uiy  tiavels,  which  were  almost  constant  during  this  war,  1  saved  the 
lives  of  several  travelers,  who,  but  for  my  protection,  wbuld  undoubtedly 
have  been  killed. 

A  few  days  after  the  destruction  of  the  Cascades  City  by  the  Indians, 
in  the  fall  of  1856, 1  saved  the  city  of  The  Dalles  from  like  fat«,  by  discov- 
ering the  plots  of  the  Indians  and  apprising  the  military  authorities  of 
the  same.  These  facts  could  be  attested  by  General  Alvord,  Major 
Kains,  killed  in  the  late  war,  and  other  officers  of  the  Government  who 
took  part  in  the  Indian  war. 

I  claim  that  by  shortening  the  war,  and  having  the  Indians  placed  on 
their  reservations,  I  saved  millions  of  dollars  to  the  Government  and 
thousands  of  lives,  (saved  to  the  Government  from  iifteen  to  twenty 
millions  of  dollars.) 

In  1863,  in  the  month  of  June,  I  went  to  Idaho  to  start  a  new  mission. 
There,  also,  I  assisted  in  pacifying  a  portion  of  Sbosbones,  Bannacks, 
Pi-Utes,  and  Utes,  who  were  then  giving  a  great  deal  of  trouble  to  the 
Government  by  raiding  into  towns  and  mines,  killing  citizens,  and 
plundering  stages,  and  killing  passengers  and  drivers. 

Since  then  those  Indians  have  been  peaceful,  and  are  working  at  the 
Fort  Hall  reservation  industriously  and  quietly.  They  learn  quickly 
the  tenets  of  Christianity,  and  the  pursuits  of  civilization. 

During  all  those  years,  twenty-three  in  number,  I  have  also  acted  as 
chaplain  of  the  Army,  and  done  service  at  the  following  miliUiry  sta- 
tions: Camp  Pickett,  Fort  Steilacoom,  Fort  Astoria,  Fort  Dalles,  Fort 
Yamhill,  Fort  Hoskins,  Fort  Walla- Walla,  Fort  Simcoe,  Fort  Boise, 
Fort  Ball,  and  Camp  Douglas,  Three  Forks  of  the  Owyhee,  and  Fori 
Vancouver. 

Twenty-three  years  of  my  life  have  been  consecrated  to  the  teaching 
of  Indians  and  to  the  service  of  the  Army  as  chaplain,  without  having 
received  a  cent  for  compensation,  either  as  Indian  teacher  or  as  chaplain. 
And  it  is  only  at  this  late  date,  when  universal  peace  reigns  among  the 
nations  in  which  I  labored,  that  I  present  this  memorial  to  the  Congress 
of  the  United  States,  praying  that  your  honorable  body  will  give  atteu- 
tion  to  this,  the  petition  of  a  man  who  hasgrown  gray  in  the  service  of 
God,  civilization,  and  the  service  of  the  United  States  in  the  wilderness. 

Your  memorialist  therefore  prays  for  the  passage  of  an  act  antborizing 
the  Secretary  of  the  Treasury  to  pay  to  him,  out  of  any  moneys  not  other- 
wise appropriated,  a  sum  equal  to  the  amount  that  would  have  been 
due  him  as  chaplain  in  the  Army  during  the  period  hereinbefore  men- 
tioned. 

TOUSSAINT  MESPLIfi, 

Chaplain  United  S(ate$  Army. 
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The  foregoing  memorial  was  subscribed  and  sworn  to  before  me  at 
Camp  Haruey,  State  of  Oregon,  on  this  first  day  of  December,  A.  1>. 
1873. 

W.  E.  PARNELL, 
First  Lieut  First  U.  8.  Cavalry, 

Acting  Post- Adjutant,  Camp  Harney. 

I  certify  that  there  is  no  civil  oflScer,  before  whom  the  foregoing  dec- 
laration could  have  been  taken,  residing  within  75  miles  of  this  post, 
and  that  it  is  impracticable  to  travel  to  Canyon  City  at  this  time  of  the 
year. 

TOUSSAINT  MESPLlfi. 


State  of  Oregon,  County  of  Grant : 

Pereonally  appeared  before  me,  a  commissioned  officer  of  the  Army,  one  WiUiam 
Myle8,  who,  being  (}al.y  sworn  according  to  law,  deposes  as  follows :  That  he  is  ac- 
quainted with  Father  Sfespli^  since  1853.  At  that  time  until  1867,  he,  deponent,  residtMl 
ID  Boise  and  vicinity,  and  to  his,  deponent's,  certain  knowledge  Father  Mespli^  exer- 
cised a  powerful  inflnence  over  the  Bannack  and  Shoshone  tribes  of  ludians,  said  indu- 
CDce  being  always  exerted  in  favor  of  the  Government,  so  much  so  that  he  baptized, 
ooe  day  in  1865,  about  200  Indians  on  Ihe  parade-ground  at  Fort  Boise,  Idaho.  Depo- 
nent was  at  the  time  clerk  in  the  quartermastePs  office,  and  knew  all  the  facts  in 
tlieca«e. 

Deponent  farther  states  that  Father  Mespli^  has  always  been  a  great  favorite  among 
those  Indians,  and  has  often  saved  many  citizens  from  death,  he  has  reason  to  believe. 

WILLIAM  MYLES. 

Sabflcribed  and  sworn  to  before  me  this  1st  day  of  December,  A.  D.  1873,  at  Camp 
Harney,  Oreg. 

W.  R.  PARNELL, 
First  Lieut.  First  U.  S.  Cavalry,  Acting  Post- Adjutant, 


Statk  of  Orkgon,  County  of  Grant,  ss  : 

Personally  appeared  before  me,  a  commissioned  officer  of  the  Array,  A.  H.  Robie,  who, 
l>eing  dnly  sworn  according  to  law,  deposes  as  follows :  That  he  is  acquainted  with  the 
B«;verend  Tonssaint  Mespli^.  a  Roman  Catholic  priest,  since  1856.  At  that  time  he,  de- 
ponent, was  special  Indian  agent  at  The  Dalles,  Wasco  County,  Oregon,  and  knows  of 
his  own  personal  knowledge  that  the  Reverend  Father  Mespli6  exercised  a  great  inflnence 
over  all  the  Indians  in  that  section,  so  much  so  that  in  the  war  of  1856  he,  MespIiiS, 
prevailed  on  the  Wasco  tribe  not  to  join  the  other  tribes  at  all,  and  neither  did  they. 

Deponent  further  states  that  the  great  influence  Father  Mespli<^  possessed  has  beeu 
and  was  then  always  exercised  in  favor  of  the  Government,  and  believes  many  persons 
have  been  indebted  to  him  for  their  escape  from  massacre  by  the  Indians  at  that  and 
rabseqnent  times.  He,  deponent,  also  knew  him  at  Fort  Boise,  and  various  parts  (»f 
Idaho  Territory,  where  he  exercised  great  influence  and  did  a  great  deal  of  good  among 
the  Bannack  and  Shoshone  tribes. 

A.  H.  ROBIE. 

Subscribed  and  sworn  to  before  me  on  this  1st  day  of  December,  A.  D.  1873,  at 
Camp  Harney,  Grant  Connty,  St4ite  of  Oregon. 

W.  R.  PARNELL, 
First  Lieut.  First  U.  S.  Cavalry,  Bvt.  Lieut.  Colonel  U.  S.  Army, 

Acting  Post- Adjutant, 


TMATiiiA  County, 

State  of  Oregon  t  ss  : 

N.  A,  Comoyer, having  l>een  dnly  sworn,  deposes  ar.d  says  that  in  the  year  1855  he  was 

captain  of  Company  K,  First  Oregon  Volnnteeis,  and  in  IS56  he  was  elected  mayor  and 

served  as  such  in  what  is  known  as  the  Yakama  Indian  war.    That  he  is  wellacqnairtf  d 

^itb  the  Reverend  Father T.,  Mespli6,  and  that  during  the  said  war  the  said  Reverend 
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Father  T.  Mo.spli<?  rendered  good  and  valiiahlo  services  in  keeping  many  Indians  in 
and  aronnd  The  Dalles,  Orej^ou,  from  joinin«;  the  hostile  bands  of  Indians ;  also  in  keq>- 
iiig  nie  advised  of  the  movements  of  the  hostile  Indians  in  Walla- Walla  Valley;  and 
the  information  received  from  him  was  of  the  greatest  value  to  the  command. 

N.  A.  COKNOYER. 

Sworn  to  and  snbscrihed  before  me,  at  my  office  in  Umatilla  County,  Oregon,  this  20iU 
dav  o!  October.  A.  D.  1873. 
LsEAL.]  MATTHEW  DAVENPORT, 

Notary  rublk. 


William  McBean,  being  first  dnly  sworn,  says :  I  am  a  resident  of  Walla-Walla  Connty. 
Washinj-ton  Territory.  I  came  to  Oregon  in  1833,  when  Washington  Territory  w:w 
thi-n  apart  of  Oregon.  I  am  a  farmer,  and  have  resided  in  Walla- Walla  Valh-y  hIiuv 
1H45.  I  know  the  Reverend  Father  Mesplid;  knew  him  previous  to  the  year  1  *">*).  I 
know  that  he  taught  the  Indians  as  a  religious  missionary  at  The  Dalles, and  was  al>«o 
with  the  United  States  troops  then  stationed  there.  The  reverend  fatherwas  very  popu- 
lar, and  had  a  great  deal  of  influence  with  said  Indians.  I  am  not  aware  that  these  \i\- 
dians  ever  broke  peace  with  the  whites,  while  the  reverend  father  liad  charge  of  tltem. 
I  also  know  of  the  reverend  father  ac;ting  as  chaplain  for  the  troops  at  Fort.  Walla- Walb. 
I  was  freciuently  present  when  he  did  so.  In  the  year  either  lr<r>H  or  1859  (if  my  n^ol- 
lection  serves  me  rightly)  I  saw  the  Reverend  Father  Mespli^  in  company  with  dt^ctas^-il 
Father  De  Smet,  then  on  a  mission  to  make  a  treaty  of  peace  with  the  Indians,  who 
were  then  hostile.  On  their  arrival  in  this  valfey  they  partook  of  the  hospitalities  wiili 
n»v  family. 

WM.  McBEAX. 

Snbscrihed  and  sworn  to  before  me  this24tb  day  of  October,  A.  D.  1^73. 
[SKAL.]  J.  M.  VANSYCKLE, 

2iotarjf  rublic. 


Jean  Marie  Abadie,  being  first  duly  sworn,  says :  I  am  a  resident  of  Walla- Walla 
County,  Washington  Territory  ;  am  a* farmer,  of  the  age  of  43  years.  I  have  resided  in 
Washington  Territory  since  1858,  in  Walla-Walla  County.  1  know  Father  Mesph^: 
liave  known  him  since  the  spring  of  18.58.  I  believe  it  was  General  Harney  thai  gt>t 
Father  Mespli6  and  Father  De  Smet  to  go  up  from  The  Dalles  to  W^alla-Walla  and  sei* 
what  they  could  do  with  the  Indians,  then  in  charge  of  Major  Geer,  having  been  Un 
vith  Geer  while  Colonel  Wright  went  out  on  the  campaign  to  fight  the  then  hostile 
Indians.  Father  Mesplie  remained  here,  and  Father  De  Smet  went  on  to  the  Spokaue 
country.  I  went  with  him,  and  the  prisoners  (some  ilfty  or  sixty  Indians)  went  alon^- 
After  a  kind  of  treaty  had  been  fixed  up  with  the  Indians  here  by  Father  Masjdte  aii«l 
Father  De  Smet,  Father  De  Sniit  remained  above  till  next  spring,  and  Father  M«*Hpli<' 
remained  here  till  some  time  in  January ;  then  went  to  The  Dalles.  I  also  saw  Father 
Mespli<(  acting  as  chaplain  for  the  troops  at  Fort  Walla- Walla.  I  was  present  twour 
three  times  when  he  so  otficiated. 

JEAN  MARIE  ABADIE. 

Subscribed  and  sworn  to  before  me  this  27th  day  of  October,  A.  D.  1873. 

J.  M.  VAKSYCKLE, 

Xotarg  FuhUr. 


Headquarters  Military  Division  of  the  Mi88orf{i, 

Chicago,  JIL,  Sottmher  10,  1-^^ 
Dkar  Sir  :  Referring  to  the  contents  of  your  letter  of  the  6th  instant,  1  have  to 
state  that  I  knew  the  Reverend  Father  T.  Mesplid,  of  Fort  Boise,  Idaho,  yeara  a?:"- 
I  know  that  at  various  times  he  rendered  valuable  services  to  the  Government,  au«l 
did  many  things  for  the  best  interests  of  both  the  white  settlers,  the  Army,  and  the 
Indians. 

I  always  regarded  him  as  a  thoroughly  reliable  man,  and  he  has  a  most  excellent 
re]>utation  among  those  who  have  known  him  on  the  frontier. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

P.  H.  SHERIDAN, 

Lieuitnamt'Getr^l 
Mr.  John  Pope  Hodnett,  JVaahingtony  I).  C, 
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Paymastrr-Grsekal^s  Officr,  War  Departmrxt, 

Wofthingtanf  yort^nbtrr  11,  1873. 
.^iri:  Your  letter  of  the  6tli  instant  has  been  received,  concerninsf  the  Reverend  T. 
M«'S|)lie.  Father  Mesplid  refers  to  me  as  to  his  cominnnicationH  concerning  the  plotH 
<»!'  the  hostile  Indians  in  Eastern  Oregon  in  spring  of  185:?.  Bi*ing  then  captain  of  the 
Fourth  Inf.iutry,  with  my  company  of  the  Fourth  Infantry,  I  was  stationed  in  com- 
luaiul  of  The  Dalles  of  the  Colombia,  from  Septoniber,  18.V2,  to  July,  185:<.  It  was  be- 
fore treaties  f«)r  their  lamU  had  bwHO  made,  anil  the  large  overland  emigration  had 
exi-irnl  the  Intent  ire  ami  hostility  of  the  Indians.  Father  Mesplid  was  a  Catholic 
prirst,  having  charge  of  a  mission  (not  a  mile  from  the  military  post  of  Fort  Dalles) 
ti)  I  lie  Wascoes,  a  tribe  who  were  triendly,  and  have  always  remained  so,  lighting  on 
our  sidt»  down  to  the  recent  Modoc  war. 

But  the  hostile  Indians  were  Vakamas,  Pelooae,  and  Cayuse,  and  one  of  their  prin- 
ciijaj  centers,  one  hundred  miles  north-northeast  from  The  Dalles,  was  near  what  is 
huw  Fort  Simcoe,  where  there  was  another  mission,  under  Father  Pandosy. 

Eiirly  in  the  spring  of  1853,  Father  Mespli6  showed  me,  contidentiilly,' a  letter  to 
him  from  Father  Pandosy,  making  known  a  gigantic  combination  of  all  the  tribes  on 
the  frontier. 
I  took  immediate  steps  to  report  to  the  Governinont  these  schemes  of  the  Indians. 
I  was  gratified  by  the  prompt  communications  of  Father  Mespli^.  Of  course  it 
vsL*  a  delicate  dnty  to  perform,  as  the  missions  were  at  the  mercy  of  these  disaf- 
tV.ted  «:iv.iges.  I  was  cautiims  at  first  in  making  known  the  origin  of  my  informa- 
tion. I  do  not  donbt  that  Father  Mespli<S  exorcised  a  salutary  influence  among  all 
tlia>e  tribes. 

Very  respectfully,  yoor  obedient  servant, 

BENJ.  ALVORD, 
Paymaster-General,  Unitvd  Stales  Army, 
John  Pope  Hodnrtt, 

Coumellor  at  Law^  No,  490  Loamana  Avenue. 


Terrftory  of  Utah,  County  of  Salt  Lake : 

Before  me,  D.  Bockholt,  clerk  of  the  probate  court  in  and  for  Salt  Lake  County, Ter- 
riton-  aforesaid,  |>ersonally  appeared,  this  iJUth  day  of  November,  A.  D.  1873,  John 
' '  Farrell,  of  the  city  and  connty  of  Salt  Lake,  Territory  aforesaid,  of  lawful  age ;  being 
t)r<t  duly  sworn  according  to  law,  on  oath  deposes  and  says: 

That  I  first  made  the  acquaintance  of  Very  Rev.  Father  3Iesp1i6,  Roman  Catholic 
IfMlian  missionary  of  the  northwest,  in  the  month  of  June,  1H(>4,  at  Fort  Boise, 
hiaho,  I  then  being  employed  there  in  the  service  of  the  Government.  Father 
Menpii^  on  his  mission  visited  Fort  Boise,  which  was  at  that  timo  oceni»ied  by  the 
•':«-;;on  Volunteer  Cavalry  and  Washington  Territory  Infantry,  (constituriug  seven 
^"fufianie»*.)  Here  Father  Mespli^  held  services  every  day  for  several  days,  baptizing 
Jiie  children  of  the  married  families  of  the  respective  companies  that  had  not  been 
'  .jptize*!.  At  this  visit  I,  by  request  of  Father  Mesplid,  iu  company  with  him  and 
<.'aptain  O'Regan,  of  the  Washington  Territory  Infantry,  did  visit  the  military  hospital, 
^Mere  Father  Mesplid  attended  to  the  spiritual  wants  of  the  sick  and  wounded  sol- 
<i  »Ts  then  in  the  hospital  at  Fort  Boiso.  In  the  summer  of  1864  the  Jshoshone,  Snake, 
•ir.il  Bannack  tribes  of  Indians  were  savagely  hostile.  Those  Indians  ranged  on  Snake 
;n:d  BiJise  Rivers,  and  the  country  east  and  west,  north  and  south  of  tho.se  rivers,  for 
f"ur  hundred  mihis,  so  that  they  held  full  control  of  the  emigrant  and  stage  roads 
^^hieh  lead  to  the  State  of  Oregon  and  Washington  and  Idaho  Territories.  Every  few 
''ays  the  mangled  corpse  of  some  stage-driver,  frontier  settler,  or  venturesome  miner, 
♦T  unfortunate  emigrant,  would  be  brought  into  Fort  Boise  for  interment,  those  In- 
•-ijiij,  having  in  every  instance  committed  those  brutal  murders.  Father  Mesplic^,  full 
*>t  /*"a\  and  devotion  for  the  preservation  of  the  life  and  property  of  the  white  man, 
ar.d  for  the  conversion  of  the  savage  Indians  from  their  murderous,  evil  ways,  started 
I'T  the  cami)s  of  those  hostile  tribes  of  Indians,  and  did  preach  to  and  teach  them  in 
Ti.»  ir  own  language,  telling  them  of  the  evils  they  had  committed,  antl  how  to  become 
^"i-tl  people.  Father  Mespli^  did,  on  the  last  days  of  June.  18<)4,  collect  together 
•»v*rr  three  hnn«lred  of  those  hostile  Indians,  and  at  Fort  Boise,  Idaho,  he  did 
I-r-afb  t4i  those  Indians  in  their  own  language  for  hours,  telling  them  of  the  bad  acts 
Jl'j.y  ha<l  been  gnilty  of,  and  how  to  become  good  and  faithful  people,  and  illustrating 
To  tho:<^  savaire  Indians  how  the  Government  wtmld  take  goo<l  care  of  them,  and  give 
t}i»-m  all  the  food  and  clothing  which  they  would  require,  when  they  became  fi  iendly  and 
i."U*-<t  people.  Father  Mesplif^then  baptized  those  hostile  Indians,  numbering  all  of  300. 
TiHtM*  Indians  then  being  Catholics,  he  vi>ited  them  on  his  mission,  instructing  them 
III  (be  Catholic  faith,  till  he  had  them  so  perfectly  converted  from  their  evil  ways  that 
tl-«  y  did  abandon  the  practices  of  their  past  life  ;  and  it  is  an  established  fact  that  not 
o:,tr  of  those  Indians  which  were  converted  and  instructed  by  Father  Mesplid  ever 
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after  became  hostile  to  the  white  man.  I  personally  have  known  Father  Mespli^ 
every^  year  from  1864  np  to  this  date  to  be  officiating  as  Catholic  missionary  at  Fort 
Boise,  Idaho ;  Fort  Hall,  Southern  Idaho;  Camp  Lyon,  and  Camp  Three  Porks,  on  the 
Owyhee  River.  I  also  traveled  in  company  with  Father  Mespli^  in  1470  from  Fort 
Boise  to  Fort  Hall,  a  distance  of  three  hundred  and  odd  miles  through  a  desert  coantry, 
Father  Mesplid  then  being  on  his  mission  to  visit  the  Catholic  soldiers  of  Fort  HslL, 
and  administer  to  their  spiritual  wants ;  also  to  instruct  the  Shoshone,  Snake,  aud 
Baunack  ti'ibes  of  Indians,  who  are  all  strictly  and  practically  Catholic,  and  no  other 
religion,  they  being  all  converted  to  the  Catholic  faith  by  the  late  Father  De  Smiet 
and  very  reverend  Father  Mespli^,  who  still  continues  his  instructions  to  those  tribt« 
of  Indians.  Father  Mespli^^  has  spent  his  life  for  the  past  twenty-seven  years  on 
his  mission  in  the  Northwest  States  and  Territories  of  the  United  States,  in  works  of 
Christian  charity,  administering  the  sacraments  of  the  church  to  the  soldiers  of  every 
military  post  from  the  mouth  of  the  Columbia  River  on  the  west  to  the  Mission  River 
on  the  east;  also,  in  the  instructing  of  the  hostile  Indians  of  every  tribe  iu  Ihe  i{rc<it 
Northwest.  All  this  missionary  labor  Father  Mespli^  zealously  performed,  without 
any  remuneration  from  the'Qovernment,  up  to  two  years  ago,  when  he  was  appointed 
chaplain  of  the  United  States  Army.  The  many  acts  of  his  missionary  life,  which  I 
have  personally  known  Father  Mespli^  to  do,  iu  waiting  on  and  attending  to  the  spir- 
itual wants  of  the  soldiers  when  sickness  and  death  had  seized  them,  are  now  more  tL&u 
I  can  remember.  It  is  enough  to  say  that  the  name  of  Father  Mespli^,  the  Indian  and 
military  missionary  of  the  Northwest,  is  a  household  word  with  the  Indian,  frontier 
settler,  and  the  soldier  serving  in  this  locality.  I  am  forty-seven  years  old,  and  bave 
lived  with  my  family  in  the  Western  States  and  Territories  for  the  past  eighteen  years. 
Have  known  Father  Mesplid  by  reputation  as  missionary,  and  personally  known  him 
from  June,  1664,  up  to  this  time. 

JOHN  OTARRELU 
Now  of  Salt  Lake  C«y,  Ttei. 

Subscribed  and  sworn  to  before  me  this  day  and  year  in  this  affidavit  first  abo>e 
written. 
[SEAL.]  D.  BOCKHOLT, 

Clerk  ProhaU  Court,  Salt  Lake  Coacnfjf,  Utah  Territory. 


Territory  of  Utah,  County  of  Salt  Lake  : 

Before  me,  D.  Bockholt,  clerk  of  the  prpbate  court  in  and  for  Salt  Lake  Connty,  Ter- 
ritory aforesaid,  personally  appeared,  this  5th  day  of  December,  A.  D.  1873,  Mary  Ana 
O'Farrell,  of  the  city  and  county  of  Salt  Lake,  TeiTitory  aforesaid,  of  lawful  age,  beio*; 
lirst  duly  sworn  according  to  law,  on  oath  deposes  and  says: 

That  in  the  mouth  of  June,  1864, 1  first  made  the  personal  acqnaintanoe  of  Fatb^^r 
T.  Mespli6,  the  well-known  Indian  and  military  missionary  of  the  Northwest.  I 
then  lived  iu  Baise  City,  Idaho,  and  within  one-quarter  of  a  mile  of  Fort  Boi«e:  at 
this  time  Father  Mespli^  was  at  Fort  Boise,  on  his  mission.  My  husband,  John 
O^Farrell,  brought  the  father  to  visit  us  at  our  house.  I  here  met  Father  Mespli<*  f*»r 
the  first  time.  At  this  time,  and  ever  since,  I  have  known  his  missionary  labors  to  W 
productive  of  a  great  deal  of  good.  The  father  has,  to  my  knowledge,  instrocted  th« 
children  of  the  families  of  the  eulisted  men  of  the  Army  at  Fort  Boise  ;  aUo,  he  /eil- 
ously  instructed  the  soldiers  and  men  of  the  Army,  socially  and  religiously,  teacbin;: 
them  good  aud  religious  morals,  and  establishing  temperance  societieti  among  th*' 
enlisted  men,  which  fortified  them  against  many  evils  which  by  drink  they  wonhU»e 
tempted  to.  I  have  on  one  occasion,  at  Fort  Boise,  Idaho,  witnessed  the  conver?it»u 
of  three  hundred  and  odd  hostile  Indians,  of  the  Shoshone  and  Snake  tribes,  who 
were  converted  from  their  evil  ways  of  murder  and  n>bbery  by  the  ardnous.  /ral- 
ous  missionary  and  Christian  labors  of  Rev.  Father  Mesplid.  He  publicly,  at  K«»ii 
Boise,  Idaho,  iu  June,  1864,  baptized  those  Indians  iu  the  Catholic  faith,  in  th«* 
presence  of  the  commanding  officer  and  all  the  officers,  non-coinmissioneil  officers 
aud  men  of  the  post,  aud  hundreds  of  citizens  who  came  to  witness  the  conver^iin  of 
those  savage  Indians.  After  Father  MespUd  had  baptized  those  Indiana,  he  kept  up 
his  instructions,  teaching  them  how  to  become  good  and  religions  people.  TboE»e  IimI 
ans  are  now,  by  the  zealous  labors  of  Father  M(u»plid,  honest  to  all  |M*ople  and  obe«1ieM 
to  the  officers  of  the  Government,  and  are  all  Roniaa  Catholics.  They  are  the  Indiau^ 
who  now  live  on  the  Fort  Hall  Indian  reservation,  in  Oneida  County,  Idaho  Territon 
I  have  known  Father  Mespli6,  every  year  since  my  first  acquaint-ance  with  him,  to  s<> 
several  hundred  miles  through  this  unsettled  country  to  visit  the  military  fHwl-*  an»i 
ludiau  reservations  of  the  N.ortli western  States  aud  Ten-itories,  in  his  raisMon.iry  A'-'fi, 
with  the  sole  object  of  teaching  the  truths  of  Christiauity  to  the  men  of  the  Arui\ 
officers,  non-commissioned  officers,  and  men  serving  at  the  many  difiei*eut  militji > 
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posfs  in  the  Northwest.  I  also  know  of  my  hnnband,  John  OTarrell,  in  the  summer  of 
1^70,  taking:  Father  Mesfili^  in  his  (John  O'Farreirtt)  wagon  from  Fort  Uoise,  Idaho, 
to  Fort  Hall,  Idaho,  a  distance  of  three  hundred  and  odd  miles,  to  visit  on  his  mission 
the  military  post  of  Fort  Hull  and  the  Indian  reservation  at  or  near  to  Fort  Hall, 
ind  adminiMter  to  the  spiritual  wants  of  the  soldiers  and  Indians.  The  well-known 
Dame  of  Father  Mespli^,  the  Indian  and  military  missionary  of  the  Northwest,  is  known 
to  every  soldier,  frontier  settler,  civilized  and  nncivilized  Indian  in  the  Northwest,  as 
the  Reverend  Father  Mespli^  has  been  zealously  laboring  for  the  past  twenty-seven 
years  on  his  mission  in  the  Northwest,  from  the  Pacific  Ocean  to  the  Missouri  Kiver. 

How  I  know  so  much  of  the  life  and  labors  of  this  truly  good  missionary  priest  is, 
oar  honse  in  Boise  City,  Idaho,  was  the  chief  home  of  Father  Mesplie  for  eight  years, 
when  he  would  return  from  his  missionary  labors  at  the  different  military  posts  which 
h*-  Tisited,  Camp  Three  Forks,  on  the  Owyhee  River ;  Fort  or  Camp  Lyon,  in  eastern 
Ore^n;  Fort  Hall,  in  Southeastern  Idaho;  Camp  McDermit,  in  Northern  Nevada; 
Camp  Douglas,  in  Utah  Territory ;  and  Fort  Boise,  Idaho,  the  above  being  Reverend 
Father  Mespli^'s  military  missionary  stations,  besides  the  many  Indian  camps,  vil- 
la^i^es,  and  reservations,  which  he  all  the  time  visited  while  on  his  mission.  For  all  this 
Dii^Mi'mary  labor  Father  Mespli^  had  no  pay  from  the  Government  till  he  was  appointed 
chaplain  lu  the  United  States  Army  two  years  ago.  I  have  been  married  eighteen 
years,  and  am  thirty-four  years  old.  We  have  five  children.  My  husband,  my  chil- 
dren, and  myself  now  live  in  Salt  Lake  City,  Utah. 

MARY  ANN  OTARRELL. 

Sobscribed  and  sworn  to  before  me  this  5th  day  of  December,  A.  D.  1873. 
[SEAL.]  D.  BOCKHOLT, 

Clerk  Probate  Court,  Salt  Lake  County,  Utah  Territory. 


Territory  op  Utah, 

County  of  Salt  Lake: 


>wom  according  to  law,  on  oath  deposes  and  says:  That  I  first  made  the  acquaintance 
»f  Very  Reverend  Father  T.  Mespli^  in  the  summer  of  1864,  at  my  father  and  mother's 
b<)u<e,  in  Boise  City,  Idaho.  Father  Mespli^  was  then  on  his  mission  at  Fort  Boise, 
iD>t meting  the  soldiers  in  tbeir  religion  and  attending  to  the  soldiers  who  were  then 
Bick  in  the  military  hospital  at  Fort  Boise,  and  also  baptizing  the  children  of  the 
married  families  of  the  men  of  the  Army  who  were  not  baptized.  In  one  instance  I 
•tood  aa  sponsor  for  a  child  of  Sergeant  John  Wallace,  of  the  Twenty  third  Regiment, 
vbo  was  serving  at  Fort  Boise.  The  child  was  baptized  by  Very  Reverend  Father  T. 
Mespli^  I  also  know  of  Father  Mesplid  in  the  past  ten  years,  while  we  lived  at  Boise 
City ;  that  the  Father  did  in  that  time  baptize  between  twelve  and  twenty  children  of 
the  familieti  of  the  enlisted  men  of  the  Army,  and  attend  to  all  the  spiritual  wants 
of  the  sick  soldiers  in  the  hospital  at  Fort  Boise  during  our  time  of  living  in  Boise 
('ity.  I  have  known  my  father,  John  OTarrell,  to  accompany  lieverMud  Father 
MtrftpU^  from  Fort  Boise,  Idaho,  to  Fort  Hall,  Idaho,  a  distance  of  3r4b  miles,  and 
retom,  which  made  650  miles.  The  Father  was  on  his  mission,  going  to  attend  to  the 
spiritual  wants  of  the  soldiers  at  Fort  Hall,  and  also  to  attend  to  the  Indians  on  the 
Kurt  Hall  Indian  reservation.  The  Indians  on  the  Fort  Hall  reser>'atiou  are  all  good 
Catholics.  Father  Mesplid  did  baptize  and  christianize  all  those  Indians,  and  made 
good  and  practical  Catholics  out  of  them.  Now  they  are  honest  and  trustworthy 
Indians,  and  do  desire  to  live  up  to  the  teachings  of  the  Catholic  Church  and  no 
other  religious  order.  How  I  know  so  much  of  Father  Me>pli6  is,  his  library,  his 
trunks,  and  clothing,  and  other  little  effects  were  at  niv  father  and  mother's  house 
fw  eight  years  before  we  left  Boise  City  to  come  to  Salt  Lake  Citj^  where  we  now 
live,  BO  that  I  had  the  opportunity  of  knowing  every  place,  and  every  military  post 
and  Xnilian  camp  and  reservation  of  the  Government  wnere  Father  Mesplid  did  visit 
on  his  laiaaion  for  the  past  ten  years.  Father  Mesplid  did  make  his  regular  visits  from 
B(»tse  City  to  Fort  Boise,  Camp  Lyon,  Camp  Three  Forks,  on  the  Owyhee  River;  Camp 
McDemiit,  in  the  State  of  Nevada;  and  Camp  Douglas,  in  Utah  Territory;  and  Fort 
Hall,  in  Idaho  Territory,  together  with  all  the  Indian  camps  and  reservations  in  the 
Northwest.  In  this  missionary  field  he  has  spent  his  life — the  past  twenty -seven  years 
of  his  life — missionary  labors  and  hardships.  There  is  not  a  frontier  settler,  a  soldier  of 
tb«^  Army,  or  an  Indian  of  the  mountains  or  plains  of  the  Northwest  States  and  Territories 
of  thf*  United  States  but  knows  and  can  lestify  to  his  truly  goo<l  and  worthy  services  as  a 
Cnri%tian  missionary  and  Roman  Catholic  priest,  laboring  for  the  salvation  of  the  souls  of 
ah.  lam  sixteen  years  old.  I  have  known  Father  Mesp!  i6  for  ten  years  of  my  life,  he  being 
at  my  father  and  mother's  honse  when  passing  on  his  missionary  tour  from  one  camp  to 
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another,  whore  he  would  be  teaching  the  soldiers,  citizens,  and  Indians.  Father  Mw- 
pli6  did  promulgate  the  doctrines  of  the  church  to  all  with  true  Christian  real  »ud 
charity. 

MARY  OTARRELL. 

Subscribed  and  sworn  to  before  me  thio  5th  daj'  of  December,  A.  D.  1^3. 
[SEAL.]  D.  BOCKHOLT, 

Clerk  Probate  Court,  Salt  Lake  County,  L'tak  lerriionf. 


Territory  of  Utah,  County  of  Salt  Lake: 

Before  me,  D.  Bockholt,  clerk  of  the  probate  court  in  and  for  Salt  Lake  County,  Ter- 
ritory aforenaid,  personally  appeared,  this  5th  day  of  December,  A.  D.  1873,R«sa  Uf? 
Wiunamueca,  of  the  city  and  county  of  Salt  Lake,  Territory  aforesaid,  of  lawful  ago: 
bein^  fii-st  duly  sworn,  according  to  law,  on  oath  deposes  and  says : 

I  first  made  the  personal  acquaintance  of  Rev.  Father  T.  Mespli^  six  years  ago  at 
the  house  of  Mr.  and  Mrs.  Farrell,  in  Boise  City,  Idaho.  I  am  an  Iniliaii  giil, 
of  the  Pi-Ute  tribe  of  Indians,  and  niece  of  Winuamncca,  the  principal  high  chief  of 
the  tribe.  Our  tribe  was  at  war  with  the  white  men  for  years,  and  in  18<>5  my  fath»'r. 
being  the  brother  of  the  Chief  Winnamucca,  got  full  charge  of  the  warriors  of  tiw 
tiibe  to  tight  against  the  white  men  on  the  Owyhee  River,  and  in  £u8tern  On»jf«»D, 
and  in  Southern  Idaho.  The  Indians  under  my  father's  command  had  several  batrlfs 
with  the  white  men  and  soldiers.  At  hi^t  the  soldiers,  under  command  of  Col.  J.  B. 
Sinclair,  of  Fore  Boise,  Idaho,  did  make  prisoners  of  all  the  Indians  under  my 
father's  command,  together  with  all  the  families  of  the  warriors.  I,  with  my  niuth«*r, 
two  sisters,  and  one  brother,  was  brought  as  X)ri8oners  by  the  scjldiers  under  the  com- 
mand of  Colonel  Sinclair  to  Fort  Boise.  Colonel  Sinclair  took  my  brother,  whose  In- 
dian name  was  Ticady  Winnamucca,  to  raise  and  educate  him.  Mr.  and  Mrs.  O'Farrell. 
whom  I  now  live  with,  took  me  to  raise  and  educate.  They  have  taught  me  toknuw  the 
duties  of  a  Christian.  In  1867  I  was  baptize<l  by  the  Reverend  Father  Mespli^  in  tin- 
house  of  Mr.  and  Mrs.  O'Farrell,  near  Fort  Boise,  Idaho.  Father  Mesplid  was  tbeu 
on  his  mission  at  Fort  Boise,  instructing  the  Catholic  soldiers  of  the  Aitiix. 
Father  Mespli^  always  said  mass  and  preached  to  the  soldiers  and  men  of  the  Anuy 
for  six  years  of  my  recollection.  I  also  knew  Father  Mespli6  to  visit  the  sick  »oldii'r> 
at  the  hospital  at  Fort  Boise,  and  administer  to  their  spiritual  wantA.  Father  Mes{il:t* 
is  known  by  all  the  Indian  tribes  in  Oregon  and  Idaho.  My  father,  as  an  Indian 
warrior,  is  well  known,  and  neither  he,  I,  nor  any  of  our  tribe,  ever  knew  of  any  misKiou- 
aries  to  come  to  the  Indians  at  their  camps  to  instruct  them  in  true  Christianity. or  to 
convert  the  Indian  from  his  evil  ways,  but  the  Catholic  missionaries,  of  whom  Father 
Mespli^  is  and  was  the  most  zealous.  He  attends  all  the  Indian  reservations,  haptizr<< 
the  Indian  children,  gives  the  rites  of  the  church  to  the  sick  and  dying.  Since  I 
have  been  living  with  Mr.  and  Mrs.  O'Farrell  I  have  been  present  while  Father  Me^tph^ 
has  been  baptizing  several  children,  atdifierent  times,  of  the  many  different  familit^i'f 
the  enlisted  nien  of  the  Army  then  serving  at  Fort  Boise,  Idaho.  How  I  do  know  s» 
much  of  Father  Mespli6  is,  when  he  would  be  fatigued  after  his  missionary  traveU 
from  one  military  post  to  another,  aud  from' one  Indian  reservation  to  another,  bf 
having  his  library  and  little  elfects  at  the  house  of  Mr.  and  Mrs.  O'Farrell,  at  Bi>iM* 
City,  he  would  come  to  the  house  of  Mr.  and  Mrs.  O'Farrell  to  recruit  his  strength  ht,^ 
fore  starting  on  his  mission  again.  I,  being  liviuj^  with  Mr.  and  Mrs.  O'Farrell,  have .« 
true  and  ]ierfect  knowledge  of  his  labors  as  a  missionary  priest.  The  Indians  of  the 
diiferent  tribes  all  know  Father  Mesplid,  from  his  Christian  labors  among  them  ai»  a 
missionary  for  the  past  27  or  28  years. 

I  am  an  Indian  girl  15  or  16  years  old ;  I  am  of  the  Winnarancca  Pi-Ute  tribe  i)f 
Shoshone  or  Snake  Indians.  I  have  t>een  living  with  the  white  people  since  the  f:ill 
of  1865,  and  under  the  care  of  Mrs.  O'Farrell  and  family,  who  treat  me  weU,  aud  have 
instructed  me  to  read  and  write. 

ROSA  LEE  WINNAMUCKA. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  Decemlier,  A.  D.  1873. 
[seal  ]  D.  BOCKHOLT, 

CUrk  Probate  Court,  Salt  Lake  County,  Utah  Ttrrityry. 


Oliver  Brisbo,  being  first  duly  sworn,  doth  depose  and  say  r  That  I  came  intoTh« 
Dalles  of  the  Columbia  in  1837,  and  I  was  there  in  1850,  and  saw  Father  Mctipli^  thrrt* 
He  was  then  acting  aa  a  missionary  to  the  Indians,  aud  when  the  United  Sutes  dra- 
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^ooDs  came  there  he  acted  as  chaplain  for  them.  I  lived  abr>iit  a  year  after  this  at  The 
Ihkties,  then  went  to  the  Willamette  Valley,  Oregon,  where  I  resided  nearly  fonr  yeara. 
I  then  came  back  to  The  Dalles,  and  froiu  there  to  the  Walla- Walla  Valley,  where  I 
saw  Father  Mespli6  actin;;  as  missionary  to  the  Indians  and  as  chaplain  to  the  soldiers. 
I  have  resided  in  the  Walla- Walla  Valley  as  a  fanner  ever  since  I  flrot  came  into  it  to 
the  present  time. 

his 
OLIVER  H-  BRISBOE,  for  him. 
mark. 
By  HENRY  D.  CHASE. 
Witnesses : 

J.  M.  Vansyckle. 
James  D.  Mix. 

Sabscribed  and  sworn  to  before  me  this  16th  day  of  December,  A.  D.  1873,  Walla- 
WallA,  Wash. 
[8KAL.]  J.  M.  VANSYCKLE, 


Personally  appeared  Isidor  Beanchamp,  who,  beinj^dnly  sworn  according  to  law,  doth 
depose  and  say:  I  arrived  at  The  Dalles  of  the  Colnmbia  River  in  1855,  and  was  en- 
li!(t«d  as  a  volunteer,  and  ranked  as  orderly-sergeant,  and  remained  two  or  three  weeks 
at  The  Dalles.  During  this  time  I  have  frequently  heard  the  Yakama  Indians  firing 
across  the  narrow  stretch  of  water  between  ns  and  them.  The  Yakama  Indians  wore 
then  hostile.  During  my  stay,  I  frequently  saw  the  Reverend  Father  Mespli<S  at  our  camp. 
I  asked  him  if  there  was  no  danger  of  the  Wasco  Indians  joining  the  hostile  Yakamas. 
"  0,  no,"  he  said,  '*I  am  constantly  among  them,  and  intend  to  keep  them  peaceable.''  He 
at  the  time  observed  that  one  of  the  Wascoes  was  disposed  to  join  them,  but  that  he 
(Father  Sleepli^)  bad  dissuaded  him,  and  had  stripped  him  of  all  his  fire-arms  and 
atnmnnitioD.  I  returned  to  The  Dalles  in  1857,  and  wintered  there.  During  my  stay 
there  I  saw  the  Reverend  ITather  Mispli<S  acting  as  a  missionary  to  the  Wasco  Indians,  and 
other  Indiaos  that  had  centered  at  The  Dalles,  and  the  Reverend  Father  kept  them  peace- 
able, and  also  among  the  soldiers  he  made  frequent  visits,  which  cansed  me  to  ask  him 
if  he  was  paid  for  acting  as  their  chaplain,  and  he  told  me  that  all  this  was  voluntary 
OD  his  part,  that  he  did  not  receive  a  cent.  During  the  summer  of  1658  I  came  up  to 
tbe  Walla- Walla  Valley,  and  got  my  discharge,  while  Colonel  Steptoe  was  in  command 
of  Walla- W^alla,  and  I  then  settled  in  this  valley,  where  I  have  ever  since  resided.  It 
was  uoc  long  after  that  that  the  Reverend  Father  Mespli^,  in  company  with  the  lat«  Rev. 
Father  De  8mit,  arrived  on  a  mission  of  peace,  to  go  among  Indians  that  were  then 
hustile.  Both  of  these  Reverend  Fathers  called  at  my  bouse.  Father  Mespli^  then  told  me 
tJiat  be  was  accompanying  Father  De  Smit  to  the  various  tribes  of  Indians  with  whom 
he  was  aoqaainted,  in  view  of  keeping  them  quiet,  and  not  go  with  the  hostiles,  and 
that  he.  Father  De  Smit,  had  been  employed  by  the  Government  to  do  this.  After 
bis  retam  from  this  trip,  he  frequently  visited  me,  and  informed  me  that  as  there  were 
a  good  number  of  Catholics  at  this  garrison,  he  had  to,  and  did,  officiate  as  chaplain  at 
the  post.  I  saw  him  baptize  children  at  the  garrison.  From  what  I  saw  the  Reverend 
Father  Mespli6  do  at  The  Dalles  of  the  Columbia  and  at  Fort  Walla- Walla,  I  am  sat- 
utied  that  he  did  exert  great  influence  over  all  the  Indians  in  his  jurisdiction. 

ISIDOR  BEAUCHAMP. 
# 

Sabscribed  and  sworn  to  before  me  this  16th  day  of  December,  A.  D.  1873,  at  Walla- 
Walla,  Wash. 
r^fiAi-]  J.  M.  VANSYCKLE, 

Notarjf  PubKe, 


Francis  Chartier,  being  first  duly  sworn,  doth  depose  and  say :  I  arrived  at  The  Dalles 
of  tbe  Columbia  in  the  year  1856,  The  Reverend  Father  Mespli6  then  was  acting  as  a 
missif>nary  to  tbe  Indians.  I  also  know  that  he  acted  as  chaplain  for  the  soldiers  sta- 
tiooi-d  at  Tbe  Dalles.  I  also  know  from  my  own  knowledge  that  he  had  great  inflii- 
enc4:  with  the  Wascoes  and  all  other  Indians  under  his  jurisdiction.  I  arrived  in  the 
Walla- Walla  Valley  in  1858.  I  remember  that  the  Reverend  Father  Mesplid  celebrated 
OiviDe  service  in  the  garrison  at  least  fonr  times  to  my  knowledge,  and  baptized  a 
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child  at  that  time,  of  whom  I  am  god-father,  the  father  and  mother  of  which  havintr 
died;  I  raised  the  said  child,  and  it  now  resides  with  me,  aged  tdxteeu  years. 

his 
FRANCOIS  +  CHATEIS, 
mark. 
Witnesses : 

J.  M.  Vansycklb. 
Wm.  McBean. 

Suhscrihed  and  sworn  to  before  me  this  16th  day  of  December,  A.  D.  1873,  at  Walla 
Walla,  Wash. 
[SEAL.]  J.  M.  VANSYCKLE, 

IfoUuy  Public 


William  Kohlhauff,  being  first  duly  sworn,  doth  depose  and  say  :  I  arrived  at  Tb' 
Dalles  of  the  Columbia,  18^.  I  then  found  Father  Me8pli6  there,  acting  as  a  miHHionarv 
for  the  spiritual  wants  of  Indians  and  soldiers.  I  was  at  that  time  a  soldier  belonsriM 
to  Captain  Dent's  company,  Ninth  Infantry.  In  1857  we  left  The  Dalles  and  earn*-  !•• 
Walla- Walla.  I,  in  conjunction  with  other  soldiers  who  were  Catholics,  was  sent  by  » 
teamster  to  The  Dalles  for  Father  Mespli6,  and  he  came  up  and  remained,  at  my  bou>r. 
and  I  fixed  up,  by  order  of  Colonel  Steptoe,  a  place  for  Father  Mespli^  to  officiate  a^  a 
missionary.  I  also  saw  Father  MespliiS  act  as  chaplain,  by  request  of  Colonel  Steptur. 
for  the  post  at  Walla-Walla. 

WILLUM  KOBLHAUFF. 

Subscribed  and  sworn  to  before  me  this  3d  day  of  January,  A.  D.  1874. 

[SEAL.]  J.  M.  VANSYCKLF. 
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43d  Congress,  >     HOUSE  OF  KEPKESENTATIVES.   /  3Its.Doo. 
Ut  Semon.     j  )     No.  98. 


EEORGANIZATIOX  OF  CLERICAL  FORCE  IN  THE  GENERAL 

LANDOFFICE. 

[To  accompany  bill  H.  R.  lOGO.] 


LETTER 

FROM 

HON.    WILLIS    DEUMMOND, 

COMMISSIONER  OF  THE  GENERAL  LAND-OFFICE, 

TO 

h:o:n^.  av.  toavnsend, 

CHAIRMAN  OF  C0M5IITTEE  ON  THE  PUBLIC  LANDS, 

CONCERNING 

The  reorganization  of  the  clerical  force  of  the  General  Land-Office. 


.'axuary  23,  1ST4. — Recommitted  to  the  Committee  on  the  Public  Lands  and  ordered 

to  be  printed. 


Department  of  the  Interior, 

General  Land-Office, 

January  2G,  1874. 

Sre :  As  showing  the  absolute  necessity  for  a  reorganization  of  the 
clerical  force  of  this  Office,  I  have  made  a  critical  examination  into  the 
vork  of  several  years,  and  have  prepared  a  compilation  of  facts  and 
figures  to  show  the  steady  increase  of  the  business,  and  to  demonstrate 
tbe  utter  inadequacy  of  the  present  organization  to  meet  and  do  tbe 
boisiness  in  its  increased  proportions,  and  at  the  same  time  complete 
the  work  of  bringing  up  arrearages  found  when  I  took  charge  of  the 
Office. 

I  have  done  this  in  order  to  impress  more  fully  upon  your  mind  the 
fact  that  the  statutes  which  were  made  to  supply  the  needs  of  this 
office  in  1836,  or  even  in  the  more  recent  legislation  of  1855-'56,  cannot 
by  any  effort  on  my  part,  be  made  to  meet  the  demands  of  to-day,  any 
more  thaoi  the  garments  of  the  youth  can  be  made  to  fit  the  full-grown 
man. 

Taking  the  seven  fiscal  years  last  past,  I  find  that  the  increase  in  the 
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natnber  of  letters  received  and  written,  which  is  a  fair  index  to  the 
general  business  of  the  Office,  is  as  follows: 

Date  I        Lftteri  Lelt-r« 

received.  writita. 

Year  ending  June  30,1867 l^I.O!!?  I  24.(>*' 

Year  ending  J nae  30,  J8«8 ,  iW,740  I  54  Ti' 

Year  ending  June  30,  1869 31,941  '.MTT: 

Year  ending  June  30,  1870 i  39.916  '  i.  '." 

Year  ending  Jnue  30.  1871 46.331  I  37-4 

Year  ending  June  30,  1872 55,  67*J  |  4.V  • 

Year  ending  Jane  30,  1873 )  56,109  4-,  t' 


Showing  an  increase  in  the  number  of  letters  written  during  the  last 
fiscal  year  over  that  of  18G7,  of  24,875. 

The  progress  of  the  surveys  is  also  a  sure  indication  of  the  deinaniU 
upon  this  office,  and  the  following  table,  extending  over  ten  year-j. 
shows  the  increase  in  that  branch  of  the  service,  and  the  amouDt  ot 
lands  disposed  of  in  each  year  respectively  : 


Surveying 
diHtnctH. 


Land-      |  Cost  of  Mnrvey-  INnmber  of  acrev, Number  of  ?.r-. 
oflicefl.    I  ing.  |       surveyed.        ,      di«pO!«d«.L 


Fiscal  year  ending  June  30—  ' 

1864 1  10 

1865 ,  10 

1866 1  10 

1867 V2 

18(i8 13 

1869 1  12 

1870 1  17 

1871 1  17 

1872 1  17 

1873 1  17 


53  I 
53 

61  : 

tV2  ■ 

'*  J 

81  I 
KJ  I 

9U 


I 


$172, 906  00  1 

1 
4.3I5.9M  1 

3,23^,*'-'" 

170.721  00  1 

4.161,778 

4,5i3.::f  . 

18n,  3c9  88 

4,267.037  1 

4, 629, 31  i« 

42:).  4 16  32 

10.808,314  , 

7,041.  IM  « 

323. 779  50 

10,  170, 656 

6.665.74:}  ■ 

497,471  00  , 

10, 822. 812  ' 

7, 666.1:.:  '■ 

5»K),  210  00 

18,165.278  1 

8.»<95.4!.  ■• 

683,910  00 

22.016,607  1 

10,  :«:..:■'  • 

1,019,378  66 

29.  450. 939 

ll,861.5»:^-i 

1, 217, 731  67  1 

30, 488. 132  , 

IS,  030.  U'^  •: 

This  shows  an  increase  of  the  number  of  surveyors-general  from  ten 
to  seventeen,  and  of  land-offides  from  fifty-three  to  ninety,  and  an  in 
crease  in  the  annual  survey  from  4,315,954  acres  to  30,488,13U  acres,  aD«l 
an  increase  in  the  number  of  acres  disposed  of  from  3,238,865.00  :•> 
13,030,000.87,  the  amount  disposed  of  during  the  year  ending  June  J". 
1873. 

It  is  not  necessary  to  state  that  this  rapid  and  large  increase  of  busiu*---^ 
involves  a  corresponding  increase  in  the  work  of  the  Office. 

PUit  it  is  not  alone  in  these  figures  that  the  increase  of  work  is  show:*. 
While  it  is  admitted  that  in  the  single  matter  of  annual  salea  the  aji;:!'* 
gates  in  the  speculative  times  from  1853  to  1860  exceeded  the  prvM-i  * 
annual  disposition  of  the  public  lands,  the  work  of  adjusting  eutrit-. 
even  with  these  large  sales,  was  far  less  than  at  the  present  time.  I^ 
the  matter  of  ordinary  sales,  as  well  a^  under  many  of  the  grants,  I  t\i  : 
that,  as  a  rule,  the  cases  free  from  conflict  were  first  taken  up  and  <1.- 
posed  of,  thus  leaving  to  be  adjusted  thousands  of  contested  cases,  ea» '" 
of  which  requires  more  time  and  research  in  the  adjustment  than  wou'l 
have  been  brought  into  requisition  in  passing  upon  whole  township:*  <♦' 
lands  free  from  conflict.  In  other  words,  the  simple  and  easy  work  »i 
certifying  and  patenting  tracts  about  which  there  was  Jio  coIltrove^^'• 
has  been  done,  while  the  complex,  tedious,  and  difficult  work  of  atlju^' 
ing  conflicts  was  left  for  a  more  convenient  time,  and  3^et  remains  u  i- 
finished. 

I  also  find  that,  under  the  present  policy  of  restricting  the  dispo^iition 
of  the  public  lands  to  homesteads  and  pre-emptions,  the  work  of  exaiiii:; 
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in^  and  passing  npon  entries  is  largely  increased.  Each  entry  under 
these  laws  involves  the  necessity  of  examining  proof  of  compliance  with 
the  law,  even  when  not  contested  by  adverse  claimants,  while  a  cash 
entry  ander  the  old  system  involved  no  such  labor.  It  is  safe  to  say 
that  the  work  of  examining  one  pre  emption  or  homestead  case  isequal  to 
that  of  examining  eight  private  entries.  When  we  take  into  considera- 
tion the  fact  that  a  very  large  proportion  of  the  entries  now  made  are 
under  the  provisions  of  the  homestead  and  pre-emption  laws,  it  can  be 
readily  seen  that  the  labor  of  acting  upon  entries  has  been  greatly  in- 
creased by  this  change  of  the  general  system  for  the  disposal  of  public 
lands. 

Every  act  providing  for  the  disposition  of  the  public  lands  in  a  special 
manner  creates  a  necessity  for  issuing  new  instructions,  opening  new 
books,  prescribing  new  forms,  and  other  changes  which  increase  the 
work  of  the  Office.  When  the  act  of  3d  March,  1855,  granting  military 
bounty-land  warrants  was  passed,  it  was  deemed  necessary,  to  meet  the 
work  enjoined  by  that  aet,  to  increase  the  force  of  this  Bureau  by  forty- 
i^ix  additional  clerks,  requiring  au  additional  annual  appropriation  of 
♦5S,160. 

Since  the  passage  of  that  act  there  have  been  numerous  statutory  en- 
actments, which  in  the  extent  of  their  operations  have  exceeded  the  act 
tirst  referred  to,  but  for  which  there  has  been  no  provision  for  additional 
clerical  aid.    I  will  mention — 

First.  The  great  number  of  railroad  grants,  embracing  an  estimated 
extent  of  172,119,430  acres. 

Second.  The  homestead  law  of  18G2  and  its  amendments,  under  which 
28,974,143  acres  have  been  disposed  of,  (a  large  part  of  that  amount 
during  the  last  fiscal  year,)  and  each  succeeding  year  will  show  an  in- 
crease in  the  number  of  those  who  avail  themselves  of  its  privileges. 

Third.  The  grants  for  agricultural  aud  mechanical  colleges,  under 
which  have  been  selected  and  approved  1,479,316  acres  of  land  in  place, 
and  scrip  issued  for  7,830,000  acres  more,  subject  to  location  under 
special  rules  and  regulations  involving  a  large  amount  of  work. 

Fourth.  The  mining  statute  of  1806  and  its  amendments.  Of  course 
the  magnitude  of  claims  passing  under  this  law  cannot  be  shown  by 
acres,  but  the  experience  thus  far  had  gives  assurance  that  this  will  be 
for  years  one  of  the  most  important  branches  of  the  Bureau,  both  in  the 
extent  and  importance  of  the  work  it  involves. 

I  have  given  here  simply  these  four  important  land  laws,  refraining 
from  referring  to  numerous  others  of  less  magnitude  in  their  general 
scope,  but  all  of  which  require  great  care  in  their  execution.  The  work 
in  the  division  of  private  land-claims  is  also  rapidly  increasing  in  mag- 
nitude and  imi)ortance,  as  lands  in  the  States  aud  Territories  acquired 
of  Mexico  increase  in  value. 

To  perform  the  work  enjoined  by  these  laws,  T  have  five  clerks  less 
than  the  force  provided  at  a  time  when  the  population  of  the  nation 
was  twenty-seven  millions  instead  of  forty  millions ;  when  the  6urve;ying 
districts  numbered  twelve  instead  of  seventeen,  and  the  appropriation 
for  surveys  of  all  kinds  was  $537,091  instead  of  $1,171,150,  the  amount 
appropriated  for  the  year  ending  June  30, 1873 ;  and  when  the  area  an- 
naally  surveyed  of  the  public  domain  was  about  12,000,000  acres  instead 
of  30,488,132  acres,  as  for  the  last  fiscal  year,  to  say  nothing  of  the  in- 
creased area  of  the  present  fiscal  year. 

Can  it  be  expected  that  the  work  of  this  Bureau  can  be  kept  up  to 
current  dates  under  circumstances  like  these  ?  The  clerks  now  under  my 
charge  have  industriously  aided  me,  during  the  time  I  have  been  with 
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tfaem,  in  my  efforts  to  keep  up  the  carrent  work  of  the  Office,  and  to  dis- 
pose of  the  arrearages.  As  adass,  I  have  only  words  of  commendation 
for  them.  They  have  earned  far  more  than  the  Government  has  paid 
them,  and  it  is  a  matter  of  satisfaction  to  me  to  find,  by  a  comparison 
of  the  figures,  that  since  I  took  charge  of  the  Office  the  amount  of  work 
annually  performed  has  not  only  equaled  bat  exceeded  the  work  of  pre- 
vious years,  and  that  I  have,  in  some  branches  of  the  Office,  been  enabled 
to  bring  the  work,  which  I  found  to  be  largely  in  arrears,  up  to  date. 
without  suffering  the  current  business  to  fall  behind. 

But  while  1  have  succeeded,  to  some  extent,  in  bringing  up  the  arrear- 
ages, they  are  still  large ;  and  I  am  fully  convinced  that,  with  the  busi- 
ness steadily  and  rapidly  increasing,  a«  I  have  shown,  and  with  heavy 
arrears  still  to  bring  up,  the  force  of  the  Office  as  now  organized  cannot, 
with  the  utmost  industry,  be  equal  to  the  prompt  and  proper  transac- 
tion of  the  business  of  the  Bureau. 

I  would  impress  upon  Congress  the  fact  that  the  real  sufferers  are,  iD 
m  ost  cases,  the  purchasers  of  small  tracts  of  land ;  men  and  women  who, 
through  privation  and  toil,  are  building  for  themselves  homes  in  ne\r 
and  undeveloped  sections  of  the  country. 

Whea  the  vast  extent  of  the  public  domain  is  taken  into  consideni- 
tion,  and  when  it  is  remembered  that  the  validity  of  title  to  each  and 
every  tract  on  which  a  home  may  be  made  depends  upon  the  accuracy 
with  which  the  first  details  of  transfer  from  the  Government  to  it* 
grantees  are  executed,  the  importance  of  exercising  critical  care  in  tlie 
adjustment  of  all  matters  pertaining  to  the  disposal  of  public  lands  will 
be  apparent. 

There  is  not  an  owner  of  a  home  in  many  of  the  States  in  the  pros- 
perous valley  of  the  Mississippi,  nor  in  the  rapidly-growing  region* 
beyond  that  river,  who  does  not  depend  upon  the  records  of  this  Bureaa 
for  the  evidence  to  complete  the  chain  of  title  by  which  his  home  is 
held.  Even  from  those  regions  of  the  West,  which  have  been  peopled 
for  the  greatest  length  of  time,  this  Office  is  in  constant  receipt  of  ap- 
plications for  certified  transcripts  of  records  affecting  the  validity  of 
title  to  lands  which  for  ten,  twenty,  and  even  fifty  years  have  been 
under  cultivation. 

Were  every  acre  of  land,  now  owned  by  the  Government,  sold  or 
otherwise  disposed  of,  there  would  still  be  ample  necessity  for  the  per- 
I>etuation  of  this  Bureaa,  with  a  clerical  force  by  no  means  small,  to 
afford  information  and  furnish  papers  respecting  the  original  transfer 
of  title  from  the  Government.  In  many  instances  the  neceseity  for 
these  transcripts  of  records  arises  from  errors  and  inadvertences,  either 
in  construing  laws  or  in  the  execution  of  the  details  of  transfer,  both  of 
which  inevitably  lead  to  expensive  and  protracted  litigation. 

With  a  view  to  prevent,  as  far  as  may  be  possible,  the  further  occur- 
rence of  such  cases,  I  am  impelled  to  call  your  attention,  with  the 
hope  that  proper  legislation  to  meet  the  case  may  be  invoked,  to  the 
great  importance  of  placing  within  the  reach  of  this  Bureau  the  means 
of  securing  such  clerical  aid  as  may  be  equal  to  a  proper  adjustment  of 
the  important  questions  constantly  arising  before  it.  The  work  of  the 
Bureau  should  not  only  be  done,  but  it  should  be  done  well.  When  per- 
ibrmed  imperfectly  it  requires  double  labor  to  make  corrections,  and 
parties  are  subjected  to  vexatious  delays  and  unnecessary  expense  in 
matters  which  it  is  the  dnty  of  the  Government  to  reud<ff  as  speedy, 
simple,  and  inexpensive  as  possible.  A  knowledge  of  the  laws  Md  nil- 
ings  of  the  land  system  cannot  be  acquired  in  a  day,  bitt  it  takes  as  long 
and  careful  study  as  to  acquire  a  knowledge  of  any  of  the  profesmiis 
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and  also  mach  experience,  before  the  necessary  degree  of  proficiency  is 
attained.  When  clerks  have  once  gained  this  knowledge  and  experi- 
ence, their  services  are  invaluable  to  the  Government ;  but  it  is  difficult 
to  retain  them,  for  the  reason  that  the  utterly  inadequate  salaries  now 
paid  too  often  fail  to  induce  the  more  competent  clerks  to  remain  in  the 
Bureau  after  becoming  fully  conversant  with  the  laws  and  depart- 
mental rulings  relating  to  our  land  system,  there  being  always  more 
advantageous  opportunities  to  exercise  that  knowledge  in  legitimate 
parsuits  outside  of  the  Office  at  rates  of  compensation  with  which  the 
Government,  under  existing  laws,  cannot  compete.  The  statutes  relat- 
ing to  public  lands  are  numerous  and  complicated.  In  construing 
tbem,  and  in  the  adjustment  of  adverse  claims  arising  under  them,  the 
questions  this  Office  is  required  to  decide  are  sufficiently  intricate  to  de- 
mand the  best  legal  talent.  The  interests  at  stake  are  almost  invaria- 
bly of  great  moment,  in  most  cases  involving  the  lawful  and  peaceable 
possession  and  enjoyment  of  the  lands  of  men  struggling  through  pov- 
erty to  secure,  by  hard  industry,  for  themselves  and  families  a  home. 

To  dispose  of  these  questions  in  a  proper  manner,  competent  clerks 
should  be  employed  and  retained.  This  cannot  be  done  for  the  com- 
pensation now  allowed  by  law. 

The  heads  of  the  various  divisions  of  the  Bureau  are  charged  with  a 
responsibility  second  only  to  the  head  of  the  Bureau,  and  should,  in  my 
opinion,  receive  a  salary  of  not  less  than  $2,400  per  annum.  The  num- 
ber of  clerks  of  the  higher  grades  should  be  increased ;  a  proportionate 
number  could  be  taken  irom  the  clerks  of  the  first  class. 

Under  a  reorganization  like  this  the  work  will  be  done  better,  and 
there  will  be  an  actual  saving  of  time  and  money  by  the  avoidance  of 
errors  in  its  execution. 

The  following  statement  shows  the  salaries  allowed  to  clerks  in  the 
Bureaus  of  the  various  Departments  prior  to  the  legislation  of  1873,  in- 
creasing compensation,  which  has  been  recently  repealed  : 
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'  Tbc  Seeretaiy  of  tbe  TwMary  hai  ua  additional  sam  for  extra  eompeniation  to  the  elerki  of  his  office. 
r^  thl«  70a  wfU  readilj  perceiye  that  the  Laod-Office,  which,  contideiing  the  chuacter  and  amount  of 
wort  h  faaa  to  pofonn,  needs  tbe  best  talent  that  can  be  procnred*  has  in  Het  the  poorest  proTltioa  in  the 
Kaner  of  Mlarifls,  and  consequently  the  poorest  organization.  For  instance,  the  Land*Office,  which  employs 
^c«T«8r  154  darks,  baa,  connting  the  chief  clerk,  recorder,  director,  3  principal  clerks,  and  3  fonrtli-ckMi 
^nlu,  only  9  clerks  in  all.  or  about  1  fai  17  aboTe  the  third  class,  and  not  one  who  reeeives  a  salary  of  over 
^^.  vbile  tbe  Patent-Office,  which  has  a  force  of  189.  has  1  Depnty  Commissioner  and  3  ezaminen-in-chief. 
•la  f«aiT«  a  selajy  of  $3,000  each ;  9t  examinen  and  clerks  who  receive  a  salary  of  $2,500  each ;  I  clerk  at 
s^aisry  of  $2,000.  and  23  clerks  of  dass  foar  at  $1,800  each ;  making  61  clerks  who  receive  salaries  ranging. 
inn  $1,800  to  $3,000.  or  abont  1  in  3  above  the  third  dass. 

c  Chief  derk.  Deputy  derk.  e  CMefb..  d  Depnty  Comptroller. 
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Bureau  of  Steam  Engineering . 

Bureau  of  Provisions  and 
Clothing 
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a  Superintendents. 


b  Assistant. 


The  Interual-Revenne  Bureau,  which  has  a  force  of  172,  iuclnding 
Deputy  Commissioners,  pays  1  Deputy  Commissioner  $3,500 ;  2  Deputy 
Commissioners,  $3,000  each;  7  heads  of  division,  $2,500  each,  or  tl(M) 
more  than  I  ask  for  the  heads  of  division  in  the  Land-Office,  and  34  clerks 
of  class  four,  $1,800  each,  or  1  in  4  above  the  third  class.  The  United 
States  Treasurer's  Office,  which  employs  65  clerks,  pays  2  of  them 
$2,800  each ;  |1,  $2,500 ;  9  chiefs  of  division,  $2,200  each ;  3  clerks 
$2,000  each  ;  and  15,  $1,800  each,  making  a  total  of  30  clerks,  or  nearly 
one-half  the  entire  force,  who  receive  salaries  ranging  from  $L,800  to 
$2,800  per  annum.  The  Treasurer  is  also  allowed  by  law  a  sum  with 
which  to  still  further  augment  the  salaries  of  his  clerks  at  his  discretion. 

The  Eegister  of  the  Treasury  employs  47  clerks,  22  or  nearly  oae-halt 
of  whom  receive  salaries  ranging  from  $1,800  to  $2,200. 

The  Bureau  of  Statistics  employs  37  clerks,  1  of  whom  receives  $2,500 ; 
1,  $2,000;  and  12,  $1,800  each. 

The  Department  of  Agriculture  employs  36  clerks  and  scientists  13 
of  whom  receive  salaries  ranging  from  $1,800  to  $2,500. 

I  might  continue  the  comparison,  but  the  foregoing  will,  I  trust.  ^^ 
sufficient  to  show  that  the  allowance  made  to  the  Land-Office  is  utterly 
inadequate,  when  we  take  into  consideration  not  only  the  character  of 
the  work,  the  talent  required  in  its  execution,  but  also  the  rapid  increase 
of  business. 

I  cannot  hope  to  succeed  in  bringing  up  the  arrears  to  which  I  have 
referred,  and  I  fear  that  the  constant  increase  of  the  current  business 
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cannot  Ix)  traosacted  promptly  unless  the  efficiency  of  the  force  caii  be 
increased  by  a  thorongh  reorganization. 

The  difficulty  which  the  Office  labors  under  is  not  so  much  a  lack  of 
numbers,  although  in  this  respect  the  force  is  not  adequate  to  the  present 
demands  ui)on  it,  as  an  inability  to  retain  trained,  experienced,  and  ca- 
pable clerks  for  the  salaries  now  allowed. 

The  Jjand-Office  has  become  a  sort  of  training-school  for  the  educa- 
tion of  land  lawyers,  land  commissioners,  and  clerks  for  railways  and 
private  land  companies ;  and  it  will  remain  so,  unless  Congress  will,  by 
providing  more  adequate  compensation,  induce  clerks  to  retain  their 
positions. 

The  constant  changes  taking  place  in  the  clerical  force  by  the  retire- 
ment of  exi)erieuced  and  the  introduction  of  inexperienced  clerks,  una- 
voidably lead  to  numerous  errors  and  mistakes  in  the  transaction  of 
business,  to  the  annoyance  and  detriment  of  parties  in  interest. 

This  would  be  obviated  in  a  great  degree  by  the  reorganization  which 
I  propose,  and  accuracy  in  the  execution  of  the  work  secured. 

The  work  of  the  Land-Office  is  far  more  difficult  and  complex  than  it 
was  when  it  was  first  organized,  not  alone  because  of  the  increase  in  the 
amonnt  of  business  transacted,  but  because  of  new  laws,  such  as  those 
relating  to  railroad  grants,  swamp  grants,  mining  laws,  pre-emption 
and  homestead  laws,  bounty  lands,  agricultural  college  scrip,  donations 
to  Oregon  settlers,  Indian  treaties,  and  the  acquisition  of  Mexican  ter- 
ritory, which  involves  the  necessity  of  adjusting  numerous  Spanish  and 
Mexican  land-grants. 

In  short,  I  am  convinced  by  the  experience  of  the  past  three  years 
that  the  reorganization  of  the  Land-Office  is  now  a  matter  of  urgent  and 
present  necessity,  and  I  have  therefore  felt  it  my  duty  to  state  in  detail,. 
as  I  have  herein  endeavored  to  do,  the  actual  condition  of  the  Bureau 
of  which  I  have  the  honor  to  be  in  charge.  It  is  a  duty  not  simply  to 
myself,  but  to  the  public  at  large,  who  beset  me  daily  with  importunities 
to  have  their  business  dispatched  and  their  questions  of  title  set  at  rest. 
Having  done  this,  I  trust  that  Congress,  with  whom  the  remedy  alone 
rests,  will  afford  the  relief  asked  for. 

The  following  statement  will  show  the  force  of  the  Land-Office  as  now 
organized,  the  proposed  reorganization,  and  the  difference  between  the 
co!?t  of  the  present  and  the  proposed  organization  : 


Present  force. 


Propostd  force. 


(Exclusive  of  Conin)i!«s*ioner.) 


1  cliief  clerk,  at  «5-2.0()0 ^-2, 000 

1  nN!order,  at  S'i.OOO 2, 000 

1  director,  at  y2,000 2,000 

3  principal  clerks,  at  f  1,800 5, 400 

:t  clerks  class  foar,  at  11,800 5,  400 

'A  clerks  class  three,  at  §1,600. . .  40, 000 

45  clerks  class  two,  at  S 1 ,400 6:?,  000 

75  clerks  class  one,  at  f  l,-200 90, 000 

i:.4 


2  messengers,  at  S840 

3  assistant  messengers  ^ 

•i  packers,  [at 

'-^  lalx>rer.s,  ) 

ITl 


...       1,080 
7-20     10, 080 

221,560 


1  chief  clerk,  at  S*2,G00 i^'i,  600 

10  clerks,  at  82,400 24 ,  000 

11  clerks,  at  $2,000 22, 000 

10  clerks,  at  §1,800 18,000 

40  clerks,  at  $1,600 (>4,000 

40  clerks,  at  81,400 56, 000 

50clerk8,  at  $1,200 60,000 

1  chief  messenger,  at  81,(W)0 ....  1, 000 

7  messengers,  at  8840 5,  H^O 

b  laborers,  at  8720 5,760 


179 


259, 240 
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Proposed  force  of  elerks 16*2 

Present  force  of  clerks VA 

Increase e 


Proposed  force  of  messengers,  laborers,  &c 16 

Prq^ent  force  of  messengers,  laborers,  <&c 1^ 

Amount  required  under  Senate  bill  109 - |259,24«J 

Amount  required  at  present 221,r>*W 

Increase 37.6Ki 


I  have  the  hoaor  to  be,  very  respectfully,  vour  obedient  servant, 

WILLIS  DEUMMOND, 

CommmioHer, 

Hon.  W.  TOWNSEND, 

Chairman  Committee  on  the  Public  Lands^  House  of  Representaiira, 
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rSFLATIOSr  OP  THE  CURRENCY. 


MEMORIAL 


BANKS,  BANKERS,  MERCHANTS,  AND  OTHERS,  OF 
THE  CITY  OF  NEW  YORK, 


A6AIK8T 

Any  further  inflation  of  the  currency. 


JiNTARY  28, 1874 — ^Referred  to  the  Committee  on  BankiDg  and  Currency  and  ordered 

to  bo  printed. 


To  the  honorable  the  Senate  and  House  of  Representatives  in  Congress 

assembled : 

Your  petitioners,  bankers,  merchants,  and  citizens  of  the  city  of  New 
York,  respectfully  represent  that  they  view  with  alarm  the  numerous 
propositions  before  Congress  for  increasing  the  volume  of  the  currency. 

They  believe  that  any  additional  issue  of  paper-money,  either  directly 
by  the  Government,  or  indirectly  by  the  national  banks  by  authority  of 
the  Government,  would  be  most  injurious  to  the  interests  of  the  nation. 

The  country  is  now  suffering,  and  has  been  for  the  past  twelve  years, 
^atloss  and  inconvenience  arising  from  an  irredeemable  currency. 
Values  of  all  kinds  of  merchandise  and  other  property  are  continually 
^actuating,  owing  to  the  constantly  changing  price  of  gold,  and  thus 
DO  certain  calculations  can  be  made  in  business.  Speculation  of  all 
kinds  is  stimulated  by  the  excessive  volume  of  the  currency,  and  the 
minds  of  the  whole  nation  are  demoralized  and  rendered  unlit  for  the 
pursuits  of  steady  industry. 

Your  petitioners  beg  leave  to  represent  moat  earnestly  that  a  resump- 
tion of  specie  payments  at  the  earliest  practicable  time  is  imperatively 
required  by  the  true  interests  of  the  nation,  and  they  most  respectfully 
deprecate  the  issue  of  any  more  currency,  as  such  a  proceeding  would 
I)o$tpone  indefinitely  a  return  to  a  sound  financial  condition. 

Your  petitioners  therefore  pray  that  no  more  issues  of  paper  shall 
take  place,  and  that  the  greenbacks  already  issued  out  of  the  so-called 
reserve  shall  be  withdrawn  agaiu  as  speedily  as  possible.  In  the  pres- 
^ut  state  of  tbe  money-market  the  Government  can  obtain  whatever 
money  they  require  asa  loan  at  a  low  rate  of  interest,  and  this,  your 
I>etitiooers  respectfully  suggest,  would  be  a  far  better  way  of  obt;iining 
tods  than  by  issuing  irredeemable  currency. 

And  your  petitioners  will  ever  pray,  &c. 
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Brown  Brothers  &  Co. 
Duncan,  Sherman  &  Co. 
Drexel,  Morgan  &  Co. 
Morton,  Bliss  &  Co. 
John  J.  Cisco  &  Co. 
Grinnell,  Minturn  &  Co. 
Howland  &  Aspinwall. 
Havemeyers  &  Elder. 
De  Castro  &  Downer  Sugar-Refin- 
ing Company. 
J.  &  J.  Stuart  &  Co. 
Hallgarten  &  Co. 

A.  A.  Low  &  Brothers. 
Cooper,  Hewitt  &  Co. 
Phelps,  Dodge  &  Co. 
Harper  &  Brothers. 
Ttoosevelt  &  Son. 
Wotherspoon  &  Co. 

B.  R.  Graves. 

R.  R.  Graves  &  Co., 

Per  Thos.  C.  Pollock. 
Eugene  Kelly  &  Co. 
Morris  Franklin,    president  Xew 

York  Life  Insurance  Co. 


J.  M.  Morrison,  president  Manhat- 
tan Bank. 

Shephard  Knapp,  ex-president  Me- 
chanics' Bank. 

Benjamin  B.  Sherman,  president 
Mechanics'  Bank. 

George  8.  Coe,  president  Americaa 
Exchange  ^National  Bank. 

P.  S.  Yinston,  president  Mutual 
Life  Insurance  Co. 

W.  M.  Halsted. 

J.  Q.  Jones,  president  Chemical 
National  Bank. 

G.  G.  Williams,  cashier  Chemical 
National  Bank. 

William  K.  Thompson,  president 
Merchants'  Exchange  National 
Bank. 

A.  S.  Apgar,  cashier  Merchants' 
Exchange  National  Bank. 

William  K.  Kitchen,  president  Na- 
tional Park  Bank. 

William  P.  Brintuall,  president 
Dry-Goods  Bank. 


C.   Doremus,  secretary  Germania  D.  R.  Mangam,  president  National 


Life  Insurance  Co. 

W.  M.  Cole,  secretary  Brooklyn 
Life  Insurance  Co. 

John  E.  DeWitt,  president  United 
States  Insurance  Co. 

W^m.  Walker,  President  Universal 
Life  Insurance  Co. 

Jno.  H.  Bewley,  secretary  Univer- 
sal Life  Insurance  Co. 

E.  S.  Jaffray  &  Co. 

Paton  &  Co. 

N.  Sullivan  &  Co. 

Wm.  Henry  Smith  &  Co. 

W.  C.  Langley  &  Co. 


Trust  Co. 

J.  C.  Cruikshank,  secretary  Na- 
tional Trust  Co. 

P.  A.  Palmer,  president  Broadway 
National  Bank. 

J.  N.  Phelps. 

A.  H.  Trowbridge,  president  Sec- 
ond National  Bank. 

Norman  White,  president  Mercan- 
tile National  Bank. 

Gallatin  National  Bank,  by  A.  H. 
Stevens,  cashier. 

William  H.  Scott,  president  Han- 
over National  Bank. 


Robert  Lenox  Kennedy,  president  Leather-Manufacturers'     National 


Bank,  by  N.  F.  Palmer,  presi- 
dent. 

National  Mechanics^  Banking  Asso- 
ciation, F.  Chandler,  president. 

Phenix  National  Bank,  P.  M.  Bry- 
son,  president. 

Bank  of  North  America,  by  Wm. 


National  Bank  of  Commerce, 
Chas.  P.  Leverich,  president  Bank 

of  New  York,  N.  B.  A. 
William  L.  Jenkins,  president  Bank 

of  America. 
R.  H.  Lowry,  president  National 

Bank  of  Republic. 
H.  W.  Ford,  cashier  National  Bank    Dowd,  president. 

of  Republic.  W.  W.  Huntington  &  Co. 

John   Auchincloss,  V.  P.,  Merch-  Wentworth  &  Co. 

ants'  Bank.  B.  H.  Smith  &  Co. 

Moaes  Taylor,  president  City  Na-  Hardt  &  Co. 

tional  Bank.  Pastor,  Walkinshaw  &  Co. 

Marshall  O.  Roberts.  James  F.  White  &  Co. 

John  A.  Stewart,  president  United  Low,  Harriman  &  Co. 

States  Loan  and  Trust  Co.  J.  C.  Howe  &  Co. 
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Wm.  Turnbull  &  Co. 

Denny  &  Co. 

E.  W.  Bolbrook  &  Co. 

Krinckerhoflf,  Turner  &  Co. 

Arnold  Constable  &  Co. 

C.  G.  G anther's  Sons. 

Fabbri  &  Cbauncey. 

3Ioses  Taylor  &  Co. 

Peter  V.  King  &  Co. 

Hargoas  &  Co. 

Wooilruff  &  Robinson. 

William  Jessop  &  Sons,  attorney, 

W.  O.  Woodford. 
Xaylor  &  Co. 

W/Ootbout,  per  Edward  Ootbout 
T.  P.  Coddington  &  Co. 
Xath'l  L.  &  Geo.  Griswold. 
Howard,  Sanger  &  Co. 
Selh  B.  Hunt. 
J.  &  W.  Selegman. 
Kubn,  Loeb  &  Co. 
\\.  B.  Shattuck  &  Co. 
Turner  Bros.  &  Co. 
Vermilye  &  Co. 
1).  Appleton  &  Co. 
Morrison,  Herriman  &  Co. 
Bartlett,  Reed  &  Co. 
W.  &  J.  Sloane. 
B.  L.  Solomon  &  Sons. 
A.  Person,  Harriman  &  Co. 
Field,  Morris,  Fenner  &  Co. 
Currier,  Sberwood  &  Co. 
Buden,  Freres  &  Co. 
Samuel  McLean  &  Co. 
Towusend  &  Montaut. 
Biehard  Iselin  &  Co. 
Charles  Scott  &  Co. 
Bavid  Valentine  &  Co. 
Butler,  Broome  &  Clapp. 
Adriance  Robbins  &  Co. 
Wni.  Lottimer  &  Co. 
Thos.  Faye. 
AV.  E.  Oakley,  casbier   National 

Citizens'  Bank. 
Paulkner,  Page  &  Co. 
Khoades&  Grosvenor. 
K.  R.  Mudge,  Sawyer  &  Co. 
Wm.  Ewart  &  Sou,  W.  H.  Ewart, 

attorney. 
E.  Naumburg. 
Hyde,  Ayres  &  Co. 
Hazen,  Whitney  &  Co. 
Hicks,  Barr  &  Co. 
Carbart,  Whitford  &  Co. 
Lee,  Tweedy  &  Co. 
Leaber,  Whitman  &  Co. 


TeflFt,  Griswold  &  Co. 

Henry  Schneider  &  Son. 

Benedict,  Hall  &  Co. 

W.  A.  Ransom  &  Co. 

Devlin  &  Co. 

Calhoun,  Robbins  &  Co. 

James  McCreery  &  Co. 

The  Third  National  Bank,  by  C.  N. 

Jordan,  cashier. 
National  Bank  of  the  State  of  New 

York,  by  G.  N.  Dner,  president. 
Seventh  Ward  National  Bank,  G. 

Montague,  president. 
The    Market    National   Bank,  R. 

Bayles,  president. 
The     German    American    Bank, 

Emil  Saner,  president. 
New    York    National     Exchange 

Bank,  D.  B.  Halstead,  attorney. 
Grocers'    Bank,    B.    E.    Watson, 

cashier. 
Irving  National  Bank,  by  John  Cas- 

tree,  president. 
J.  Campbell,  president  of  Pacific 

Biink. 
C.  F.  Hunter,  president  People's 

Bank. 
M.  J.  Adrian,  president  German 

Exchange  Bank. 
A.  Masterton,  president  Manufac- 
turers &  Merchants'  Bank. 
Charles  Jenkins,  president  E.   R. 

National  Bank. 
James    Striker,    cashier    Murray 

HiU  Bank. 
A.  E.  Colsen,  cashier  Sixth  Na- 
tional Bank. 
J.  AV.  B.  Dobler,  cashier  West  Side 

Bank. 
George  H.  WyckoflF,  cashier  New 

York  County  Bank. 
T.  J.   Coleman,    president   Ninth 

Ward  Bank. 
Henry  Kloppeuburg. 

F.  M.   Harris,    president   Nassau 
Bank. 

W.    H.   Rogers,    cashier    Nassau 
Bank. 

G.  G.  BrinckerhoflF,  cashier  Butch- 
ers and  Drovers'  Bank. 

E.  D.  Brown,  president  Mechanics 

and  Traders'  Bank. 
Wm.  H.  Hurlbut. 
Gustavo  Schreitmiller,  cashier  Ger- 

mania  Bank. 
Perry,  Wendell,  Fay  &  Co. 
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Theo.  D,  Warren,  cashier  Man afac- 
turers  and  Merchants'  National 
Bank. 

O.  D.  Koberts,  cashier  Second  Na- 
tional Bank. 

F.  Victor  &  Achelis. 

W.  L.  Strong  &  Co. 

Pomeroy  &  Plummer. 

Edmund  Yard. 

Edmund  Yard,  jr.,  &  Co. 

James  S.  Noyes. 

Ezra  Farnsworth,  jr. 

Linder  &  Co. 

William  Watson  &  Co. 

E.  Unkart  &  Co. 

Townsend  &  Yale. 

George  Pearce  &  Co. 

Buckley,  Welling  &  Co. 

John  M.  Davies  &  Co. 

More,  Jenkins  &  Co. 

S.  E.  Comstock. 


Kibbe,  Chaffee,  Shreve  &  Co. 

C.  H.  &  F.  D.  Blake. 

S.  B.  Chittenden  &  Co. 

Woodward,  Lawrence  &  Co. 

Marvin's  Safe  Co. 

Orange  Judd  &  Co. 

P.  A.  Dailey  &  Co. 

J.  &  J.  W.  Crossley. 

Smith,  Sanford  &  Co. 

F.  E.  Douglass. 

J.  L.  B.  Willard. 

Chase,  Stewart  &  Co. 

A.  de  Greiff  &  Co. 

James  Stokes. 

Whitlock  &  Anderson. 

Lord  &  Taylor,  per  J.  A.  Otto, 

attorney. 
Blumer,  Brun  &  Somerboff. 
Kiefer  &  Co. 
J.  &  W.  Gehyman  &  Co. 
W.  Swintou  Loeb. 
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43d  Congress,  »     BOUSE  OF  REPRESENTATIVES,     i  Mis.  Doc. 
Ut  Sesgion.      i  \  No.  100. 


INVITATION  TO  CENTENNIAL  CELEBRATION. 


RESOLUTION 


OF  THE 


CARPENTERS"  COMPANY  OF  PHILADELPHIA, 


INVITING 


The  members  of  the  Senate  and  HoiMe  of  Representatives  to  assemble  in  the 
hall  of  the  company  on  the  5th  day  of  September  nextj  (1874,)  that  being 
the  one  hundredth  anniversary  of  the  meeting  in  said  hall  of  the  First 
American  Congress. 


Ja.mary  28,  1^74. — Referred  to  the  Committee  on  the  Centeunial  Celebration  and  the 
Proposed  National  CeuauH  of  1875,  and  ordered  to  be  printed. 


To  the  honorable  Senate  and  House  of  Representatives  of  tJie  United  States 
in  Congress  assembled : 

We,  your  memorialists,  respectfully  represent  that  while  we  recog- 
nize the  fact  that  our  nation^s  freedom  was  declared  in  iDdependence 
Hall,  yet  the  place  where  were  heard  the  deliberate  tones  of  a  Hancock, 
the  defiant  voice  of  a  Henry,  and  the  persuasive  eloquence  of  an  Adams, 
in  the  first  American  Congress,  than  whom  a  body  of  greater  men  never 
as.<iembled  together  or  crowned  a  nation^s  annals,  and  who  bowed  here 
in  reverence,  as  the  first  prayer  was  uttered  in  that  Congress,  deliber- 
ately avowing  that  to  the  oppressive  acts  of  the  mother  country  Amer- 
icans never  can  submit,  and  the  determination  to  part  with  their 
lil)erties  only  with  their  lives,  so  patriotically  and  faithfully  adhered  to, 
is  held  sacred  by  us  as  the  nation's  birthi)lace,  and  must  be  dear  to 
<?very  patriotic  heart;  and  whereas  the  near  approach  of  the  one 
liundredth  anniversary  of  that  memorable  event  renders  it  befitting 
tbat  we,  the  successors  of  those  who  freely  offered  this  hall  when  even 
our  time-honored  State-house  was  closed  against  them,  should  com- 
memorate the  nation's  advent  by  our  official  action  :  Therefore, 

Be  it  resolved.  That  Congress  be  invited  to  assemble  in  this  hall  on 
the  5th  day  of  ^inthmonth,  1874,  the  one  hundredth  anniversary  of  the 
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meetiii*?  of  the  first  American  CoDgress,  and  that  snch  ceremonies  tnkc 
I)lace  as  they  in  their  wisdom  shall  deem  best  suited  to  that  niemorabk' 
occasion. 

All  of  which  is  respectfullv  submitted. 

SAxMUEL  KATN, 

Fresident. 
WALTER  ALLISON, 
JX  HENRY  FLICKWIR, 
RICHD.  K.  BETTS, 

Committee, 

Extract  from  the  minutes  of  the  Carpenters'  Company  of  the  city 
and  county  of  Philadelphia,  Tenthmonth  20,  1873. 
Attest : 

W.  T.  FORSYTH, 

Secrctanj, 
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43d  Conobkss,  )     HOUSE  OF  BEPBESENTATIYES.     (  Mis.  DOG. 
UtOetsion.     (  }  No.  101. 


WASHINGTON  AND  GEORGETOWN  RAILROAD   COMPANY. 


LETTER 


FROM  THE 


PRESIDENT  OF  THE  WASHINGTON  AND  GEORGETOWN  RAIL- 
ROAD COMPANY, 


TRANSMITTIMG 


A  report  of  the  transactions  of  said  company  during  the  year  ending  De- 
cember 31, 1873. 


JjlSUaky  29flti74. — Referred  to  the  CoQimittee  on  the  District  of  Col  mbia  and  or 

dered  to  be  printed. 


Offic?e  Washington  and  Georgetown  Kailroad  Company, 

101  Pennsylvania  Avenue,  Washington,  D.  C, 

January  28, 1874. 
SiH :  In  compliance  with  section  16  of  the  ^'  act  incorporating  the 
Washington  and  (Georgetown  Eailroad  Company,"  I  have  the  honor  to 
transmit  herewith  a  report  of  the  transactions  of  said  company  dnring 
the  year  ending  December  31, 1873. 

Very  respectfully,  your  obedient  servant, 

SILVAXUS  S.  RIKEE, 

President. 


Statements  of  the  workings  and  condition  of  the  Washington  and  Oeorge- 
town  Umlroad  Company  for  the  year  ending  December  31, 1873. 

JRevenue^. 

SeoeiptB  from  passengers $360,307  05 

KeoeipCA  from  other  sonrces 2,489  12 

Receipts  from  bills  payable 36,538  75 

Expenditures. 

Transportation  account  paid $311, 076  47 

Track-repairs 47,571  97 

Interest 26,848  80 

Bailding^-repairs 5,503  13 

Local  taxes 2,937  34 

InsDrance 2,961  17 

Profit  ami  l*ws,  (Jay  Cooko  &  Co.) 2^436  04 

399,334  92    399,334  92 

Digitized  by  LjOOQIC 


!  WASHINGTON   AND    GEORGETOWN   RAILROAD    COMPANY. 

Number  of  passengers  carried  during  the  year,  7,206,141. 

Number  of  transfers  carried  during  the  year,  2,098,5(j0. 

Number  of  transfers  carried  per  day,  5,746. 

Average  number  of  cars  run  per  day,  60. 

Number  of  trips  run  per  day,  1,024. 

Average  number  of  passengers  carried  by  all  cars  per  day,  11),74:J. 

Average  number  of  passengers  carried  by  each  car  per  day,  329. 

Average  number  of  passengers  carried  by  each  car  per  trip,  19. 

Average  number  of  miles  run  by  all  cars  per  day,  3,300. 

Average  number  of  miles  run  by  each  car  per  day,  55. 

Cost  of  carrying  each  passenger,  4. 5  cents. 
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<3d  Cokgbbss,  )     HOUSE  OF  EEPRESBNTATIVBS.     (  Mis.  Doc 
Ut  Setaion.     }  \  No.  1V2. 


HABBOR  OF  KBFUGE  AT  CLEVELAND,  OHIO. 


RESOLUTIONS  AMD  MEMORIAL 

OF  THE 

CITY  COUNCIL  AND  BOARD  OF  TRADE  OF  CLEVE- 
LAND, OHIO, 

RELATIVE  TO 

The  comtmction  oj  a  harbor  of  refuge  at  Cleveland^  Ohio, 


JAxr.vRY  30,  1874.— Referred  to  the   Committee  on  Commerce  and  ordered  to  be 

pnnted. 


Resolved  by  the  city  cowicil  of  the  city  of  Cleveland^  That  we  memorial- 
ize the  honorable  the  Senate  and  House  of  Representatives  of  the 
United  States,  and  that  we  respectfully  ask  their  consideration  of  the 
following  facts : 

That  the  manufactures,  and  other  industries  of  the  State  of  Ohio  are 
largely  dependent  upon  the  commerce  of  Lake  Erie  for  their  successful 
prosecution }  that  these  interests  are  already  immense,  and  are  annually 
magnifying  with  great  rapidity.  The  ores  and  lumber  of  the  upper  lake 
regions  come  to  the  manufactories  and  mills  of  Ohio,  and  the  coals  and 
other  products  of  Ohio  are  extensively  ex|K)rted  to  supply  the  north- 
western markets.  Of  these  two  great  currents  of  commerce,  setting  in 
opposite  directions,  Cleveland  is  the  chief  center  and  point  of  transfer. 
Daring  the  past  season  one-half  the  entire  products  of  the  Superior  iron 
mines  came  to  the  port  of  Cleveland.  The  total  imports  for  the  year 
amount  to  over  $20,000,000  in  value  ^  the  value  of  all  exports  for  1872 
was  over  $30,000,000. 

The  entire  shipping  of  the  lake  now  engages,  of  all  classes  of  sailing- 
craft,  about  three  thousand,  and  to  supply  the  pressing  demands  of  the 
ore-trade  alone  the  coming  season  vessels  are  now  constructing  in  the  vari- 
ous ship-yards,  of  an  aggregate  tonnage  of  not  less  than  two  hundred  and 
fifty-thousand  tons. 

This  important  branch  of  business  is  prosecuted,  however,  under  im- 
mense difficulties,  and,  at  certain  seasons,  with  great  risk  of  life  and 
property,  while  the  south  shore  of  Lake  Erie  has  numerous  busy  trading- 
ports,  yet,  for  more  than  two  hundred  and  fifty  miles,  from  the  islands 
to  Buffalo,  there  is  not  a  harbor  which  a  vessel  can  safely  make  during 
the  prevalence  of  tempestuous  weather.  This  fact  is  so  well  understood 
with  respect  to  the  Cleveland  harbor — by  far  the  most  important  on  the 
southern  shore — that  vessels  seldom  attempt  to  enter  it  in  rough  weather, 
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regarding  the  Lazard  less  to  remain  at  the  mercy  of  the  storm  than  to 
take  the  chances  of  saccessful  entrance. 

During  the  early  and  late  portion  of  the  season  of  navigation,  when 
stotms  are  likely  to  prevail,  onr  commerce  is  almost  driven  from 
the  lake  for  the  want  of  an  easily  accessible  and  commodioas  harbor 
of  refnge.  The  entrance  to  the  port  of  Cleveland  is  narrow,  crooked, 
and  obstructed  by  constantly  accumulating  shoals  and  bars,  and  offers 
no  adequate  facilities  for  dockage  and  shipment ;  the  trade  has  greatly 
outgrown  our  capacity  to  accommodate  it,  in  fact,  the  larger  draught 
vessels  of  the  lakes  cannot  enter  it  at  all.  The  topography  of  the  moatb 
of  Cleveland  harbor  is,  however,  of  such  a  character  that  it  is  believed 
a  harbor  of  refnge,  such  as  its  extensive  commerce  justifies^  aod  the 
entire  shipping  of  the  lakes  demands,  can  be  formed  by  a  very  mode- 
rate expenditure  of  money,  by  the  erection  of  a  breakwater,  and  the  ob- 
ject of  this  memorial  is  to  respectfully  ask  the  attention  of  Congress  to 
the  practicability  and  great  importance  to  the  public  weal  of  such  a 
harbor,  and  to  request  that  the  necessary  legislation  be  had  to  author- 
ize the  proper  board  or  commission  on  the  part  of  the  General  Govern- 
ment to  visit  Cleveland,  make  such  investigation  and  inquiries  as  shall 
satisfy  them  what  is  practicable,  and  what  the  necessities  of  the  public 
will  justify  the  Government  in  doing  in  the  premises,  and  tx>  report  the 
result  to  Congress ;  and  that  we  express  the  earnest  hope  and  conviction 
that  the  Government  will  soon  take  the  necessary  action  to  autboriw* 
the  construction  at  Cleveland  of  a  harbor  of  refuge. 

AMOS  TOWNSEND, 
President  of  the  CouitciL 

[SEAL.]  THEO.  VOCES, 

City  Clerk, 

Cleveland,  Ohio,  February  5, 1873. 
Resolved^  That  the  board  of  trade  of  this  city  do  approve  of  the  actiou 
of  the  city  council  in  relation  to  the  harbor  of  refuge  at  this  port,  and 
that  the  resolutions  memorializing  Congress,  as  passed  by  them  at  tbeir 
last  meeting,  is  hereby  indorsed  as  the  sentiments  of  this  meeting,  and 
we  respectfully  ask  the  action  and  attention  of  Congress  to  the  further- 
ance and  promotion  of  the  petition. 

W.  F.  OTIS, 

Vic€'PreHdent. 
J.  C.  SAGE, 

Seeretary. 
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43d  Congress,  )    HOUSE  OF  RBPBESBNTATIVBS.     ( Mis.  Doo. 
UtSemon.     i  \   No.  103. 


PENSIONS  TO  TOTALLY  DISABLED  PERSONS. 


LETTER 

FROM 

THE  COMMISSIONEE  OF  PENSIONS, 


TRANSBOTTING 


The  petition  of  certain  citizens  of  Massachusetts  praying  for  an  increase  of 
pension  to  those  persons  so  disabled  as  to  require  the  constant  personal  aid 
and  attendance  of  another  person. 


Jaxvary  29, 1874. — ^Referred  to  the  Committee  on  Invalid  Pensions  and  ordered  to  be 

printed. 


DEPABTMENT  of  the  iNTEBIOBy  PENSION-OFFICB, 

Washington,  D.  C,  December  5, 1873. 

Sir  :  J  have  the  honor  to  forward  herewith  the  petition  of  certain 
d'tizens  of  Ma8sacha8ett8  i^raying  for  an  increase  of  pension  to  those 
persona  so  ^*  disabled  as  to  require  the  constant  personal  aid  and  at- 
tendance of  another  person."  This  petition  was  presented  to  the  Pres- 
ideDt  of  the  United  States,  and  by  him  referred  to  this  Office. 

Congress  having,  in  June,  1872,  considered  the  subject  referred  to, 
and  having  passed  a  law  fixing  the  rate  of  pension  for  such  disabilities 
at  t31^5  per  month,  the  petition  is  respectfully  submitted  without  re- 
commendation by  this  Office. 
Very  respectfully, 

J.  H.  BAKER. 
Commissioner. 
Hon.  James  G.  Blaine, 

Speaker  of  the  House  of  Representatives. 
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43d  Congress,  »     HOUSE  OF  REPRESENTATIVES.     (  Mis.  Doc. 
Ut  Seasum.     ]     •  (No.  1U4. 


SCHOOL-LANDS. 

CONCURRENT  RESOLUTION 

OF  TUB 

GENERAL  ASSEMBLY  OF  THE  STATE  OF  MISSOURI, 

IN  ItKLATION  TO 

School-lands  in  all  fractional  tmonships  numbered  sixty-seven  in  ranges 
eight  to  forty-three  west  of  the  fifth  principal  meridian. 


February  2, 1874. — ^Referred  to  the  Committee  on  Edncjilion  and  Labor  and  ordered  to 

be  printed. 


Whereas  the  residents  on  all  fractional  townships  nanibered  sixty- 
seven,  in  ranges  eight  to  forty-three,  both  inclusive,  west  of  the  fifth 
principal  meridian  in  this  State,  have  not  received  the  lands  to  which 
they  are  entitled  under  an  act  of  Congress  of  May  20, 1826 ;  and 

Whereas  it  will  require  a  special  act  of  Congress  to  enable  these 
residents  to  receive  the  benefit  of  this  act :  Therefore, 

Be  it  resolved  by  the  house  of  representatives  of  the  State  of  Missouri^  {tJie 
senate  concurring  therein,)  That  our  Senators  in  Congress  be  instructed 
and  our  members  of  Congress  be  requested  to  labor  for  the  passage  of 
an  act  to  enable  the  residents  of  the  above-named  fractional  townships 
to  receive  the  benefits  of  the  act  of  Congress  in  regard  to  lands  granted 
residents  of  townships  for  the  benefit  of  public  schools.  The  secretary 
of  state  is  hereby  instructed  to  furnish  to  each  of  the  Senators  and 
members  of  Congress  from  Missouri  and  to  the  presiding  officer  of  each 
House  of  Congress  of  the  United  States  of  America  a  copy  of  these 
resolutions. 

Approved  January  23, 1874. 


Office  op  Seoeetaby  op  State, 

City  of  Jefferson,  Mo. 

I,  Eugene  F.  Weigel,  secretary  of  state  of  the  State  of  Missouri,  do 
hereby  certify  that  the  annexed  pages  contain  a  true,  complete,  and  full 
copy  of  a  concurrent  resolution  of  the  general  assembly  of  the  State  of 
Missouri,  entitled  ^^ Concurrent  resolution  of  instruction  in  regard  to 
t(c;hooMands  in  all  fractional  townships  numbered  sixty-seven,  in  ranges 
eight  to  forty-three  west  of  the  fifth  principal  meridian,"  approve<l 
.January  23, 1874,  as  appears  by  comparing  the  same  with  the  original 
roll  of  said  resolntion  now  on  file,  as  the  law  directs,  in  this  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
official  seal.    Done  at  office  this  24th  day  of  Januarv,  A.  D.  1874. 

[SEAL.]  EUGENE  F.  WBIGEL, 

Secretary  of  State, 

Hon.  Jno.  M.  Gloteb. 
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43d  Congkess,  )     HOUSE  OF  KEPRESENTATIVES. 

Ut  Session,     f  »    No.  105. 


REDUCTION  OF  RATES  OF  POSTAGE. 


ADDITIONAL  MEMORIAL 

OF 

WILLIAM  COYEXTRY  H.  WADDELL, 


ON   RKDUCTION   OP 

International  and  domestic  postage. 


February  2,  1874. — Referred  to  the  Committee  on  the  Post-Office  and  Post-Roads  and 

ordered  to  be  printed. 


To  the  Senate  and  Rouse  of  Representatives  of  the  United  States  in  Con- 
gress assembled : 

The  memorial  of  the  undersigned  respectfully  respresents  that  your 
memorialist  had  the  honor  of  addressing  you  at  the  present  session  of 
year  l>ody  on  the  subject  of  adopting  uniform  and  lower  rates  of  postage 
on  international  correspondence  as  well  as  upon  domestic  letters^  and 
therein  set  forth  the  mode  and  manner  by  which  the  same  could  be 
raclicsilly  effected. 

And  your  memorialist,  in  calling  your  attention  to  the  desirability  of 
redacing  those  rates,  ultimately,  to  1  cent  upon  all  letters  weighing 
not  over  half  an  ounce  avoirdupois,  from  any  post-office  in  the  United 
States  to  any  postal  district  throughout  the  civilized  world,  and  iu  de- 
vising  the  means  by  which  the  same  might  be  accomplished,  also  in- 
stanced the  adoption  by  the  Government  of  the  United  States  of  the 
poetal  card,  by  which  written  intelligence  is  carried  from  one  portion  of 
the  Union  to  another  for  1  cent;  thus,  virtually,  (so  far  at  least,) 
adopting  the  request  of  the  undersigned,  (long  since  expressed  to  your 
honorably  body,)  that  postage  rates  should  be  reduced  to  that  minimum 
price.  And  your  memorialist,  in  his  last  petition,  in  furtherance  of  the 
reduction  of  international  postal  rates,  also  brought  to  your  notice  that, 
in  fnrtber  accordance  with  the  views  of  your  memorialist,  in  one  instance, 
at  least,  (with  Canada,)  the  rates  by  postal  card  was  reduced  to  two 
cents^  by  allowing  that  description  of  missive  to  "cross  the  line'^  upon 
the  -writer  attaching  an  additional  1-cent  postage  stamp  thereto. 

Yonr  memorialist  now  most  respectfully  brings  to  the  notice  of  your 
honorable  body  that,  since  lie  bad  the  honor  of  addressing  you  at  the 
present  session  of  Congress,  there  has  been  published  in  the  (semi-offi- 
cial organ  of  the  Post-Office  Department)  United  States  IMail  and  Post- 
i  >tti<-e  Assistant,  New  York,  December,  187r 
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[Official.] 

exchange  of  postal  cards  with  gkkmanv. 

Post- Office  Department,  Office  of  Foreign  Mails, 

WashingloHf  D,  C,  Novemher.^Qj  1^73. 

Additional  articles  of  agreement  between  the  United  States  and  Germany,  providing 
for  an  exchange  of  postal  cards  between  the  two  countries,  have  been  concluded,  and 
will  go  into  etiect  on  the  1st  of  December  next. 

The  postage  on  postal  cards  sent  from  tbe  United  States  and  addressed  to  GennaDy, 
including  Austria,  Hungary,  and  the  Grand  Duchy  of  Luxemburg,  has  been  fixed  at2ceuts 
each,  prepayment  to  be  made  by  affixing  thereto  an  ordinary  1-cent  United  States  post- 
age-stamp in  addition  to  the  stamp  printed  or  impressed  on  the  card. 

The  postage  on  postal  cards  sent  fram  Germany  and  a«ldressed  to  the  Unit^  States 
is  fixed  at  one  silbergroschen  each,  and  postal-cards  so  prepaid  are  to  be  delivered  iu 
the  United  States  free  of  charge. 

Postal-cards  not  fully  prepaid  at  the  above-mentioned  rates  cannot  be  forwarded  m 
the  mails  exchanged  between  the  two  countries. 

Tbe  regulations  and  instructions  governing  the  use  and  treatment  of  postal  cards  in 
the  domestic  mails  of  the  United  States  and  of  Germany,  respectively,  are  eqnally 
applicable  to  postal  cards  exchanged  in  the  mails  between  the  two  countries. 

Postmasters  are  instructed  to  carry  this  arrangement  into  effect  on  and  after  the  Ut 
of  December,  1873. 

By  order  of  the  Postmaster-General. 

JOSEPH  H.  BLACKFAN, 

Siiper'tHtendent. 

By  which  it  will  be  perceived  that  commnDicatious  in  writing  may 
now  be  transmitted  from  the  United  States  to  Germany  for  2  cents. 

Your  memorialist,  however,  conceives,  and  most  respectfully  submits 
to  your  honorable  body,  that  these  two  attempts  to  facilitate  postal  in- 
tercourse between  the  United  States  and  Canada  in  the  one  instance, 
and  between  the  United  States  and  Germany  in  tlie  other,  by  complica- 
tions, fail  to  accomplish,  in  a  pjreat  degree,  the  object  sought  to  be  ac- 
complished. And  it  will  at  once  be  perceived,  upon  reflection,  that  the 
correspondence  would  be  vastly  increased  if  the  regulation  had  been 
made,  in  both  those  instances,  of  allowing  tiie  postal  card  in  its  original 
state,  without  the  affijo  of  an  additional  1  cent  postal  stamp,  to  pass  to 
Canada,  and  also  to  Germany.  The  complication  submitted  to  the 
writer  that  the  postal  card  cannot  go  "  across  the  lines"  unless  an  addi- 
tional stamp  is  attached  thereto,  and  can  be  carried  '>  across  the  line^," 
l)rovided  an  additional  stamp  should  be  attached  thereto,  would,  iu  tbe 
view  of  your  memorialist,  reduce  the  number  of  cards  which  might  be 
transmitted,  should  the  additional  stamp  be  required,  so  far  below  the 
number  of  postal  cards  which  would  pass  without  that  affix,  that  no  gain 
would  result  to  the  Government  from  the  additional  pOvSt age-stamp. 

Experience  long  since,  both  in  England  and  in  this  countr3',  brought 
indisputable  evidence  that  varijint  rates  of  postage,  complex  rules  and 
regulations  imposed  on  correspondents  very  greatly  reduced  the  number 
of  letters,  and  consequently  the  postal  receipts,  while  at  the  same  time 
the  simplicity  of  the  rules  and  the  smallness  of  their  number  greatly 
reduced  the  number  of  clerks  in  the  Department  and  the  amount  of 
expenses. 

In  closing  this  communication  your  memorialist  most  respectfully 
prays  that  due  consideration  may  be  given  to  the  important  suggestions 
set  forth  herein. 


And  as  in  duty  bound,  &c. 
Valhalla,  December,  1873. 


WM.  COVENTRY  H.  WADDELL 
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CHEAP  TRANSPORTATION. 


MEMORIAL 


OP 


THE    COMMERCIAL  CONVENTION, 

HELD  AT  ATLANTA,  GA.,  MAY  20,  1873. 


Febri  ARY  2,  l?^4.— Referred  to  the  CominUtee  on  Railways  and  CanaU  and  ordered 

to  be  printed. 


To  the  Congress  of  the  United  States : 

The  undersigued,  a  committee  appointed  by  a  convention  held  at 
Atlanta,  Ga.,  on  the  20th  da^'  of  May,  1873,  composed  of  represent- 
atives from  thirteen  States,  to  memorialize  Congress  upon  the  necessity 
for  cheaper  transportation  between  the  great  producing  and  consuming 
sections  of  the  country,  respectfully  represent : 

That  the  vast  interests,  common  to  all  sections  of  the  country,  in- 
volved in  the  opening  of  lines  of  water  communication  between  tlie 
Atlantic  sea-l>oard  and  the  great  basin  of  the  Mississippi,  entitle  the 
proix>sed  rontes  to  the  immediate  and  earnest  attention  of  the  United 
^States  Government.  The  necessity  for  cheaper  transportation  is  vital 
and  argent,  and  the  best  means  of  securing  it  is  a  question  upon  the 
wise  and  speedy  solution  of  which  depends  the  continued  prosperity' 
and  contentment  of  the  country. 

To  the  West  and  South  this  question  is  of  peculiar  importance.  Their 
interests  are  in  a  great  measure  identical,  being  the  two  great  producing 
sections.  The  benefits  of  cheap  transportation  must  be  felt  by  all  other 
sections  in  an  almost  equal  degree.  In  the  four  States  of  Georgia, 
Florida,  South  Carolina,  and  AlabaniJi,  there  is  an  annual  deficiency  of 
fifty  million  bushels  of  grain,  which  must  be  supplied  from  the  West. 

This  deficiency  is  increasing,  owing  to  the  great  decrease  of  available 
farm  labor,  and  the  rapid  increase  of  the  non-producing  population  of 
those  States.  When  the  deficiency  in  the  other  Southern  States  and 
the  consequent  high  prices  for  subsistence  are  taken  into  consideration, 
it  will  be  seen  at  once  that  no  question  is  of  such  vital  moment  to  the 
South  as  cheap  transportation. 

Since  186C  the  value  of  cotton  (raw  and  manufactured)  exported  from 
the  United  States  amounts  to  $150,000,000.    This  is  about  GO  per  cent, 
of  our  total  exports  in  value.    Cotton  is  indeed  our  only  reliable  and 
remunerative  article  of  export,  and  is  the  real  basis  of  the  wealth  of 
the  whole  country. 

The  present  high  rates  of  freight  prevent  the  exportation  of  grain 
from  the  United  States  almost  entirely,  although  our  surplus  is  sufli- 
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cient  for  the  wants  of  the  civilized  world.  They  also  compel  the  South- 
ern States  to  employ  a  large  portion  of  their  limited  labor  in  the  pro- 
duction of  food-crops,  (to  which  their  soil  and  climate  arc  not  adapted,) 
and  to  that  extent  deprive  the  West  of  a  market.  To  illustrate :  The 
average  production  of  corn  in  the  four  States  mentioned  is  ten  bushels 
per  acre.  To  make  up  the  deficiency  in  the  quantity  now  produced  it 
would  be  necessary  to  cultivate  at  least  five  million  (5,000,000)  acres. 
This  acreage  devoted  to  cotton  would  yield  at  least  2,000,000  bales, 
worth,  at  15  cents  per  pound,  $150,000,000.  Deduct  from  this  the  valne 
of  the  corn  which  the  same  acreage  would  produce,  and  we  have 
$100,000,000  to  represent  the  amount  of  loss  suffered  annually  by  the 
southern  and  western  farmers  from  a  lack  of  facilities  for  a  cheap  inter- 
change of  products. 

This  direct  loss  is  greatly  increased  by  the  reflex  operation  of  the 
abuses  under  consideration.  The  high  price  of  food  increases  the  cost 
of  the  manufacture  as  well  as  of  the  production  of  cotton,  and  so  of 
every  other  article  we  need.  While  the  western  farmer  realizes  but  a 
pittance  upon  his  teeming  crops,  every  manufactured  article  which  be 
uses  comes  to  him  burdened  by  onerous  and  oppressive  tariffs.  Cheap 
transportation  from  the  West  would  not  oidy  cheapen  food,  but  would, 
as^  a  consequence,  also  cheapen  labor.  This  result  would  enable  the 
manufacturer  to  supply  our  wants  at  greatly  reduced  prices,  and  wooUl 
enable  him  to  compete  successfully  abroad  as  well  as  at  liome.  Oar 
manufactories  would  increase,  our  exports  would  be  doubled,  our  shij- 
])iug  interests  revived,  and  the  bjilance  of  trade  would  be  largely  in  our 
favor,  instead  of  against  us,  as  it  now  is. 

Those  States  watered  by  the  Mississippi  River  and  its  tributaries  are 
the  granary  of  the  Union,  and  might  be  the  granary  of  the  world,  but 
isolated  as  they  virtually  are,  for  the  want  of  cheap  and  adequate  trans- 
portation, existing  evils  must  increase  and  spread  until  poverty  and 
bankruptcy  overshadow  the  whole  land. 

The  feverish  anxiety  which  pervades  the  public  mind  upon  this  sub- 
ject is  abundantly  shown  in  the  fact  that  Congress  is  gravely  asked  to 
take  control  of  the  entire  railroad  system  of  the  country,  and  bj-  legis- 
lative action  regulate  their  charges.  Whether  this  would  mitigate  or 
aggravate  the  evil,  whether  by  congressional  management  the  cost  of 
oi)erating  the  roads  would  be  so  diminished  as  to  afford  the  desired  re- 
lief, are  questions  which  do  not  admit  of  discussion  here.  They  are 
only  mentioned  to  show  that  a  great  pressing  necessity  underlies  the 
whole  matter,  which  cannot  longer  remain  unheeded,  without  serious 
detriment  to  public  interest. 

The  entire  value  of  a  bushel  of  corn,  transported  a  thousand  miles  by 
rail,  is  consumed  by  the  cost  of  transportation.  This  leaves  no  profit 
to  the  carrier,  none  to  the  shipper,  and  not  one  cent  to  the  producer. 
So  that  if  the  railroads  should  carry  corn  for  its  actual  cost,  and  noth- 
ing more,  from  Saint  Louis  to  Savannah,  or  from  Chicago  to  New  York, 
the  producer  would  still  receive  no  adequate  remuneration  for  his  labor. 
Neither  can  the  indefinite  multiplication  of  railroads,  nor  any  legislative 
restriction  as  to  freight  charges,  cure  the  evil,  so  long  as  the  actual  cost 
of  operating  railroads  remains  undiminished.  Until  thiscost  lie  reduced, 
by  means  not  now  known,  a  resort  to  either  of  the  remedies  proposed 
will  prove  a  mere  expedient,  which,  in  the  end,  will  surely  disappoint 
public  expectation.  We  do  not  want  expedients  or  partial  remedies.  A 
cure  of  the  evil  is  demanded  by  the  farming  interest  of  the  country; 
and  to  nothing  short  of  this  should  we  look  for  permanent  relief.  In 
seeking  this  relief,  the  first  step  to  be  taken  is  to  find  a  less  costly 
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mode  of  trausportatiou  than  that  by  rail.  Experience  teaches  us  that 
water  famishes  the  cheapest  means  of  transportation  known  to  the 
commercial  world,  and  there  is  but  little  reason  to  doubt  that  the  solu- 
tion of  this  whole  question  will  be  found  to  rest  upon  the  construction 
of  great  lines  of  water  communication  between  the  West  and  the  sea- 
board, wherever  nature  has  provided  a  way.  Build  the  Niagara  Ship- 
Caual,  connecting  the  lakes  with  an  unbroken  chain  of  navigation  from 
Chicago  to  the  sea ;  connect  Lake  Champlain  by  ship-canal  with  the 
llndson ;  enlarge  the  Erie  Canal,  if  possible ;  extend  your  water  lines 
from  the  lakes  to  the  Mississippi  by  every  proposed  route  where  nature 
has  provided  a  way;  improve  the  navigation  of  your  rivers  so  that 
barges  may  pass  through  their  entire  length  without  hinderance,  and  you 
will  Lave  done  more  to  relieve  the  country  from  its  present  troubles  than 
we  justly  hope  to  secure  by  any  other  means.  In  this  way  the  railroads 
may  be  made  the  feeders  and  distributors  for  the  great  trade  arteries, 
and  the  causes  which  no^  induce  them  to  enter  into  extensive  leases 
and  combinations,  in  many  instances  so  injurious  to  the  public  interest, 
would,  in  a  great  degree,  cease  to  exist. 

A  glance  at  the  map  will  be  sufficient  to  show  that  from  the  great 
lakes  to  the  Mississippi  River  there  is  a  vast  expanse  of  country,  di- 
vided by  the  Appalachian  chain,  which  separates  the  waters  of  the  At- 
lantic from  those  which  flow  into  the  Gulf  of  Mexico.  The  Ohio  and 
the  James  Kivers  have  their  sources  among  the  mountains  of  this  chain ; 
and  farther  south  also  the  Tennessee,  the  Coosa,  and  the  Ocmulgee. 
Recent  surveys  have  demonstrated  that  it  is  feasible  to  connect  by 
canals  the  Ohio  with  the  James  River,  and  the  Tennessee  with  the  Ocmul- 
gee, and  thus,  so  to  speak,  turn  the  Mississippi  into  the  Atlantic  at 
Norfolk  and  Savannah.  The  merits  of  the  James  River  and  Kanawha 
Canal  have  been  fully  discussed,  and  we  will  not  pause  here  to  repeat 
the  many  reasons  which  have  been  offered  in  favor  of  this  great  work. 
We  crave  your  attention,  however,  for  a  moment,  while  we  i)oint  out 
some  of  the  advantages  which  would  flow  from  the  construction  of  the 
Atlantic  and  Great  Western  Canal,  connecting  the  Mississippi,  through 
the  Tennessee  River,  with  the  Atlantic  Ocean  at  Savannah,  Ga. 

The  Tennessee  enters  the  Ohio  a  short  distance  above  the  confluence 
of  the  latter  with  the  Mississippi.  From  this  point  the  general  direction 
of  the  Tennessee  is  southeast,  to  its  great  bend  at  Guntersville,in  the  State 
of  Alabama.  At  that  point  the  Coosa  and  the  Tennessee  approach  each 
other^there  being  only  a  narrow  neck  of  land  between  them.  Across 
this  isthmus  a  canal  thirty  miles  long  would  connect  these  two  rivers, 
and  open  navigation  to  Rome,  Ga.  From  Rome  the  route  follows 
the  Etowah  to  its  nearest  point  of  approach  to  the  Ocmulgee  River,  and 
down  the  latter  to  the  city  of  Macon,  and  thence  to  the  sea.  Nature 
has  already  supplied  the  greater  portion  of  this  route,  and  it  remains 
.for  OS  to  complete  ehe  work  which  she  has  so  well  begun.  The  route 
has  been  surveyed  by  distinguished  engineers  of  the  War  Department, 
and  has  been  pronounced  by  them  eminently  feasible. 

It  affords  the  following  advantages : 

First.  Cheap  transportation.  According  to  the  official  reports,  the 
cost  of  transporting  a  ton  of  grain  from  Saint  Louis  to  Savannah,  by  this 
route,  would  be  $4.88.  It  costs  by  rail  $14.40.  The  saving  upon  each 
ton  would  be  $9.52,  amounting  in  the  aggregate  to  about  $14,000,000 
per  annum  upon  grain  alone,  to  be  divided  between  the  producer  and  the 
consumer. 

Second.  This  route  would  be  open  the  entire  year,  never  rendered 
impracticable  by  ice  in  winter  nor  drought  in  summer. 
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Third.  It  would  greatly  increase  the  coasting- trade,  furnishing  era- 
ployment  during  the  winter  months  (when  the  Niagara  Ship-Canal  shall 
be  opened)  to  the  steamers  and  other  vessels  engaged  during  the  sum- 
mer upon  the  lakes. 

Fourth.  The  route  ])asses  through  immense  forests  of  yellow-pine,  and 
the  West  would  be  able  to  obtain  the  best  lumber  in  unlimited  quanti- 
ties, and  at  low  prices. 

Fifth.  It  opens  all  the  Southern  States  east  of  the  Mississippi  River 
as  a  market  for  their  grain,  bacon,  hay,  and  other  products,  the  demand 
for  which  will  constantly  increase.  lu  this  the  West  would  be  abso- 
lutely without  a  competitor. 

Sixth.  It  will  furnish  cheap  transportation  for  raw  cotton  to  the  other 
sections,  and  for  the  manufactured  article  in  return.  Such  advantages 
would  certainly  develop  the  manufacture  of  cotton  to  a  vjist  extent  in 
the  Western  and  Northwestern  States  and  Eastern  States. 

In  view  of  these  considerations,  we  most  respectfully  and  earnestly 
urge  the  Government  of  the  United  States  to  extend  such  aid  to  tbese 
works  as  will  insure  their  speedy  construction. 

JAMES  M.  SMITH, 

Of  Gc^rgui. 
II.  T.  FISHER, 

0/  Mississippi 
LEWIS  A.  THOMAS, 

O/IoiCd. 

W.  H.  PACE, 

Of  North  Carolina, 
SILAS  WOODSON, 

Of  Missouri 
13.  W.  FKOBEL, 

Of  GeorglL 
JOHN  P.  APPLEBY, 

OfAlabannu 
C.  S.  CARRINGTON, 

Of  Virginiiu 


Digitized  by 


Google 


43d  Congbess,  )     HOUSE  OF  REPEESENTATIVES.     i  Mis.  Doc. 
Ut  /JfcMiow.      (  •  )   No.  107. 


DUTY  ON  GRAIN-SACKS,  BURLAPS,  ETC. 


RESOLUTIONS 

OFTHK 

LEGISLATUEE    OF    CALIFORNIA 

TO 

Admit  free  of  duty  alljutCj  grain-sacks^  and  burlaps,  tOc. 


Febrc^ry  2,  1874. — Referred  to  the  Committoe  on  Ways  and  Means  and  ordered  to  be 

printed. 


Whereas  tbe  burden  of  taxation  for  the  support  of  the  General  Gov- 
enimeDt  should  be  borne  equally  by  the  whole  people  of  the  United 
States; 

And  whereas  any  tax  which  discriminates  against  the  people  of  one 
State  and  is  borne  by  them  alone,  while  it  does  not  directly  affect  the 
citizens  of  other  States,  is  manifestly  unjust ; 

ADd  whereas  it  is  shown  that  the  value  of  wheat  exported  from  San 
FraDcisco  during  the  last  fiscal  year  was  $10,453,414;  that  the  value 
of  jute  bags  and  jute  cloth  imported  in  San  Francisco  to  carry  away 
saiil  wheat  was  $1,449,575,  upon  which  importation  there  was  collected 
as  customs  duties  $579,806;  that  the  value  of  said  sacks,  their  freight, 
and  iosurance  from  England  to  San  Francisco,  together  with  the  duty 
collected  thereon,  is  a  heavy  tax  on  the  wheat-growers  of  California ; 
that  the  tax  is  the  more  unjust  because  the  sacks  so  imported  are  not 
consumed  in  the  country,  but  are  immediately  exported  back  to  Europe 
^thoat  the  benefit  of  ''drawback"  of  duties  allowed  in  other  instances; 
that  while  the  surplus  grain  of  the  States  east  of  the  Rocky  Mountains 
IS  moved  to  the  sea-board  and  shipped  "in  bulk"  to  Europe,  the  farmers 
of  the  Pacific  coast  are  compelled,  because  of  inexorable  custom,  or  of 
the  alleged  impracticability  of  shipping  grain  "in  bulk"  around  Cape 
Horn,  to  put  theirs  in  Siicks,  for  which  they  get  no  returns  whatever; 

And  whereas  the  duties  collected  on  said  sacks  and  materii^ls  as 
above  enumerated  amount  to  a  direct  tax  of  more  than  5  per  cent,  on 
the  export  of  wheat,  which  tax  is  unjust  and  discriminates  against  the 
agricoltural  interests  of  the  Pacific  coast ; 

And  whereas  the  customs  duty  of  40  per  cent,  on  jute  bags,  and  30 
per  cent,  on  the  raw  material  of  which  such  bags  are  made,  is  excessive, 
having  almost  an  entirely  local  bearing,  to  the  great  prejudice  and  injury 
of  the  farmers  of  the  Pacific  coast,  and  more  especially  of  California, 
and  inasmuch  as  neither  the  raw  material  is  produced  nor  the  sacks 
manufactured  in  the  United  States,  and  hence,  as  no  section  thereof 
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will  be  affected  or  injured  by  the  repeal  on  the  jute  sacks  or  manufac- 
tured  burlaps,  gunny  cloth,  and  gunny  bags : 

Therefore^  resolved  by  the  senate,  {the  assembly  concurring^)  That  our  Rep- 
resentatives in  Congress  be  requested,  and  our  Senators  instructed,  to 
urge  upon  the  Congress  of  the  United  States  the  necessity  of  repealing 
the  said  import  duty. 

Resolvedj  That  the  governor  be  requested  to  forward  a  copy  of  the 
above  preamble  and  resolution  to  each  of  our  Representatives  and  Sena- 
tors in  Congress. 

R.  PACHECO, 

President  of  the  Senate. 
MORRIS  M.  E8TEB, 
Speaker  of  the  Assembly. 
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lit  Session.     S  >   No.  108. 


CHEAP  TRANSPORTATION. 


RESOLUTIONS 

ADOPTED  BY  THE 

AMERICAN  CHEAP-TRANSPORTATION  ASSOCIATION 

IN  CONVENTION  AT 

Washington  City^  Januatif  14,  1874. 


Fmruary  2, 1874.— Referred  to  the  Committee  on  Railways  and  Canals  and  ordered 

to  b©  printed. 


Resolved^  That  some  system  of  inland  transportation  cheaper  than 
that  which  we  now  possess  is  the  great  need  of  the  country. 

Rewlvedj  That  water  is  one  of  the  best  and  cheapest  means  for  mov- 
ing the  heavy  products  of  the  field,  forest,  and  mine,  and  that  some 
system  of  international  transportation  which  shall  bring  into  freer  inter- 
course the  different  sections  of  the  country  is  imperatively  demanded, 
if  we  would  revive  our  foreign  commerce  and  increase  and  develope  our 
domestic  trade. 

Renolvedj  That  this  convention  ask  of  Congress,  as  a  means  of  afford- 
ing relief  to  the  country,  the  enlargement  of  the  Erie  Canal  and  lake 
route,  the  enlargement  and  extension  of  the  Illinois  and  Michigan  Canal 
to  the  3iississippi  Biver  at  Eock  Island,  together  with  the  completion  of 
the  work  on  the  Illinois  Biver,  the  improvement  of  the  Mississippi  Biver, 
the  Tennessee  Biver  route  known  as  the  Atlantic  and  Great  Western 
Canal,  and  theChesapeake  and  Ohio  Canal,  the  central  water  line  through 
Virginia. 

Retolredy  That  a  committee  be  appointed  to  present  these  resolutions 
to  the  Congress  of  the  United  States  and  ask  its  favorable  considera- 
tion. 
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43d  Cosgeess,  )    HOUSE  OF  REPRESENTATIVES.    4  Mis.  Doc. 
lit  StBtion.     i  \    No.  109. 


IMPEACHMENT  OF  JDDGE  RICHARD  BUSTEED. 


ARTICLES  OF  IMPEACHMENT 


AGAINST  THE 


HOXOEABLE  RICHAED    BUSTEED, 

Judge  of  dUtrict  courts  of  the  United  States  in  the  State  of  Alabama. 


Febriary  2,  ld74.— Referred  to  the  Committee  on  the  Judiciary  aud  ordered  to  be 

printed. 


To  the  honorable  the  Home  of  Representatives  of  the  Cjnjress  of  the 

United  States  : 

Yoar  petitioDer,  Alexander  White,  a  citizen  of  the  State  of  Alabama 
respectfully  presents  that  the  Hon.  Richard  Busteed,  judge  of  the  United 
States  district  courts  in  the  State  of  Alabama,  is,  and  has  been,  often  dere- 
lict in  the  discharge  of  hisduties  as  judge ;  aud  that  as  j  udge  he  has  been 
pilty  of  many  high  misdemeanors  and  wrongs  in  violation  of  law  and 
justice,  and  derogatory  to  his  exalted  station  as  a  judge  of  a  court  of 
tbe  United  Htates ;  and  that  he  is  unfit  to  hold,  and  should  be  expelled 
from  the  position. 

By  way  of  spjecification,  your  petitioner  alleges  tbe  following  charges 
against  the  said  Hon.  liichard  Busteed,  aud  prays  that  the  same, 
as  articles  of  impeachment,  may  be  examined  and  considered  by  your 
boDorable  body : 

Article  1.  That  the  said  Richard  Busteed  is  not,  and  has  never  been, 
a  citizen  of  the  State  of  Alabama,  but  is  now,  aud  has  been  for  many 
years  past,  a  citizen  of  the  State  of  New  York. 

Article  2.  That  toe  said  Richard  Busteed  does  not  now,  and  never 
Ims  resided  in  any  of  the  districts  in  Alabama,  in  which  he  is  the  pre- 
siding judge. 

Article  3.  That  the  said  Richard  Bu«%teed  has  failed  to  hold  the  courts, 
as  required  by  law  of  the  judge  of  the  district  courts  of  the  United 
^^tate8,  at  the  times  appointed  by  law  for  holding  said  court. 

Article  -L.  That,  on  the  days  fixed  by  law  for  holding  the  terms  of  the 
"Several  district  courts  aforesaid,  the  said  Richard  Busteed  often  has 
tailed  to  attend,  keeping  parties,  witnesses,  counsel,  and  jurors  waiting 
at  heavy  expense  to  the  [>eople  and  Government  of  the  United  States 
without  any  good  reason  therefor,  and  merely  to  subserve  his  owa 
convenience  or  caprice. 

Article  5.  That,  in  May,  1872«  there  was  pending  in  the  circuit  court 
ol  Burbonr  County,  in  the  State  of  Alabama,  a  certain  suit  for  damages, 
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brought  by  one  R.  M.  Eeynolds  against  the  said  Richard  Bnsteed 

for  libel,  and  that,  on  the of  May,  1872,  during  the  term  of  said 

court,  and  when  said  case  was  coming  to  trial,  that  the  said  Richard 
Busteed,  by  his  attorney,  agreed  with  the  said  plaintiff  that  if  he  would 
dismiss  his  said  suit,  that  he,  the  said  Richard  Busteed,  would  pay  the 
costs  of  said  suit,  and  enter  a  certain  retraxit  and  disclaimer  upon  the 
records  of  said  circuit  court ;  and  that  the  said  plaintiff  should  make 
application  to  the  district  court  of  the  middle  district  of  Alabama  to 
have  the  sum  of  eight  hundred  and  thirty-four  dollars,  being  an  alleged 
balance  of  a  sum  of  one  thousand  dollars  which  had  been  at  a  former 
term  of  said  district  court  imposed  as  a  fine  upon  the  said  R.  M.  Rey- 
nolds, by  the  said  Richard  Busteed,  as  judge  of  said  district  court,  for 
a  contempt  of  court,  and  which  was  at  said  former  term  paid  into  said 
court  by  the  said  R.  M.  Reynolds,  returned  to  him.  And  the  plaiutifi' 
Reynolds,  in  said  application,  was  to  disclaim  all  intention  to  commit 
any  contempt  of  court,  and  upon  the  payment  of  said  sum  of  eight  huD- 
dred  and  thirty-four  dollars,  and  a  sum  to  be  fixed  for  fees  of  attorneys 
of  said  plaintiff,  then  the  said  several  payments  were  to  be  in  full  satis 
faction  and  award  of  all  damages  for  the  words  complained  of  in  said 
declaration,  unless  Samuel  F.  Rice,  as  attorney  of  said  plaintiff,  should 
refuse  to  accept  said  sum  of  eight  hundred  and  thirty-four  dollars  in 
connection  with  the  other  sums  named,  as  in  full  award  and  satisfaetioo 
of  said  claim  for  damages,  in  which  event  an  additional  sum  of  one 
hundred  and  sixty-six  dollars  was  to  be  paid  to  said  plaintiff'.  And  the 
payment  to  said  plaintiff  of  said  eight  hundred  and  thirty-four  dollari^, 
and  the  sum  fixed  and  settled  as  attorneys'  fees  by  one  John  A.  Elmore, 
to  be  paid  to  the  attorneys  of  the  said  plaintiff,  should  be  in  full  award 
and  satisfaction  of  all  claims  or  damages,  demands  on  account  of  any 
language  complained  of  in  said  declaration ;  w^hich  agreement  was 
signed  by  J.  A.  Elmore,  attorney  for  R.  Busteed ;  and  in  addition  there- 
to, the  said  J.  A.  Elmore  guaranteed  the  performiinceof  siiid  agreerat»nt 
in  terms  as  follows : 

I  guarantee  personally,  and  not  only  legally,  but  morally,  that  the 
above  stipulations  on  the  part  of  the  defendant  shall  be  complied  with. 
(Signed)  JO.  A.  ELMORE. 

May  16, 1872. 

And,  therefore,  Samuel  F.  Rice,  who  was  the  attorney  of  the  plaintiff, 
R.  M.  Reynolds,  in  said  cause,  wrote  and  subscribed  in  terms  as  follows: 
Having  read  all  the  foregoing,  I  thereupon  assent  to  and  act  upon 
the  same  and  dismiss  the  said  cause  accordingly. 

(Signed)  SAMUEL  F.  RICE. 

Attorney  fw  Plaintiff. 
May  17, 1872. 

And  thereupon  and  in  pursuance  of  said  agreement  the  8aid  cause 
was  dismissed  by  the  court  with  the  consent  of  the  plaintiff,  and  the  de- 
fendant assumed  the  costs. 

And  afterward,  during  the  May  term,  1872,  of  the  district  coort  of 
the  middle  district  of  Alabama,  on  or  about  the  19th  of  June,  an  order 
was  made  by  the  said  Richard  Busteed,  judge,  presiding  in  said  district 
court,  by  which  said  agreement  was  carried  out  on  the  part  of  the  said 
Richard  Busteed,  and  moneys  which  had  been  paid  into  the  said  district 
court  at  a  former  term,  for  a  fine  imposed  by  the  judge  of  said 
court  upon  the  said  R.  M.  Reynolds  for  a  contempt  of  court,  by  order  of 
the  said  Richard  Busteed,  judge  as  aforesaid,  were  taken  from  the  reg- 


Digitized  by 


Google 


IMPEACHMENT  OF  JUDGE  RICHARD  BUSTEED.         3 

i>try  of  said  district  court,  and  paid  to  tbe  said  R.  M.  Reynolds,  in  con- 
sideration of  the  dismissal  of  said  sait  in  tbe  circuit  court  of  Barbour 
Coanty,  and  in  satisfaction  for  a  claim  of  damages  in  a  personal  action 
by  the  said  B.  M.  Reynolds  against  the  said  Richard  Bnsteed. 

The  judgment  entry  of  tbe  decree  of  the  district  court  ordering  the 
payment  of  said  money  to  said  Reynolds  is  substantially  as  follows  : 

In  tlie  district  court  of  the  United  States  for  tbe  middle  district  of  Ala- 
bama, May  term,  1872. 

In  the  matter  of  R.  M.  Reynolds. 

Tlie  petition  of  R.  M.  Reynolds  was  this  day  presented  to  the  court, 
fitting  forth  that  be  had  been  subjected  by  the  order  of  this  court,  at  a 
former  term  thereof,  to  a  fine  of  one  thousand  dollars  for  a  contempt  of 
the  process  of  the  court,  and  had  paid  tbe  sum  into  court ;  that  in  the 
matter  for  which  he  was  subjected  by  said  order  to  said  fine  he  had  no 
idea,  thought,  or  intent  of  contempt  of  said  court  or  its  process,  but  was 
actuated  by  an  honest  belief  that  it  was  his  official  duty  as  auditor  of 
the  State  of  Alabama  to  do  what  was  a<ljudged  as  aforesaid  to  be  aeon- 
tempt  of  the  process  of  said  court,  and  was  punished  by  said  fine  as  afore- 
said, and  praying  that  said  fine  be  remitted,  and  that  the  judgment  im- 
pohing  the  same  be  set  aside,  annulled,  and  vacated,  and  that  said  fine  be 
paid  kick  to  him ;  and  praying  also  for  all  appropriate  relief  in  the  prem- 
i>es,  and  came  up  for  consideration ;  and  the  court,  being  satisfied  that 
tbe  intent  with  which  the  act  for  which  he  was  punished  by  said  fine  is 
properly  set  forth  in  said  petition,  doth  order,  adjudge,  and  decree,  that 
^Qch  part  of  said  fine  as  remains  in  the  registry  of  the  court  be  refunded 
to  said  petitioner.  And  it  being  made  to  appear  to  the  court  that  of  said 
fine,  tbe  sum  of  eight  hundred  and  twenty-one  dollars  remains  in  the  reg- 
istry of  the  court,  it  is  ordered  that  the  same  be  paid  to  said  petitioner 
on  his  filing  his  receipt  therefor  with  the  clerk. 

June  19,  1872. 

RICHARD  BUSTEED,  Judge. 

Filed  19th  June,  1S72,  at  11  a.  ra. 

E.  C.  V.  BLAKE,  Cleric. 

Middle  District  op  Alabama,  hh  : 

I.  E.  C.  y.  Blake,  clerk  of  the  United  States  district  court  for  tbe  dis- 
trict aforesaid,  do  hereby  certify  that  the  foregoing  transcript  contains 
a  fall,  true,  and  correct  copy  of  the  original  order  of  the  court  as  the 
.-^ame  appears  of  record  and  file  in  my  said  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused .  the 
seal  of  said  court  to  be  affixed  at  Montgomery,  in  said  district,  this  i2th 
<lay  of  January,  A.  D.  1874. 

E.  C.  V.  BLAKE, 
Clerk  U.  S.  Dist.  Court,  Mid.  Dist.  of  Ala. 

All  of  which  is  res|)ectfully  submitted. 
Very  respectfully, 

ALEX.  WHITE. 
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ht  Seagion.     f  \   No.  110. 


OSAGE  CEDED  LANDS  IN  KANSAS. 


JOINT  MEMOEIAL 

OF 

THE    LEGISLATUEE    OF  KANSAS, 

RELATIVS  TO 

The  title  of  the  Osage  ceded  lands  in  Kansas, 


Febsuaby  2,  1874.— Referred  to  the  Committee  on  the  Jndiciary  and  ordered  to  be 
printed,  to  accompany  bill  U.  B.  1724. 


To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  a^seinbled : 

The  memorials  of  the  legislature  of  the  State  of  Kansas  respectfully 
represent  that,  by  the  first  article  of  the  treaty  of  the  United  States 
with  the  Great  and  Little  tribes  of  Osage  Indians,  dated  the  29th  day 
of  December,  1865,  and  proclaimed  the  21st  day  of  January,  1867,  there 
was  ceded  to  the  United  States  a  tract  of  land  about  fifty  miles  north 
and  south,  and  thirty  miles  east  and  west,  in  the  State  of  Kansas. 
That  by  the  act  of  Congress  of  March  3, 1863,  there  were  granted  to  the 
State  of  E^ansas,  for  the  purpose  of  aiding  in  the  construction  of  a  railroad 
from  Leavenworth,  by  the  way  of  Lawrence,  to  the  south  line  of  the  State 
o&Kansas,  alternate  sections  for  ten  miles  on  each  side  of  the  road  from 
Leavenworth  to  the  southern  line  of  the  State,  with  a  right  to  select  from 
o<Id  sections,  for  indemnity,  land  within  twenty  miles  of  the  line  of  said 
road.    That  by  the  act  of  Congress  of  July  26, 1866,  a  similar  grant  was 
made  for  the  purpose  of  aiding  the  Union  Pacific  Eailroad  Company, 
Southern  Branch,  to  construct  a  road  down  the  Neosho  Valley  and  into 
the  Indian  country ;  the  first-named  of  which  grants  is  now  claimed  by 
the  Leavenworth,  Lawrence  and  Galveston  Eailroad  Company,  and  the 
second,  by  the  Missouri,  Kansas  and  Texas  Eailroad  Company,  which 
last-named  company  has  the  right  to  select,  for  indemnity,  lauds,  the 
even  sections  within  twenty  miles  of  the  line  of  its  road.    That  each  of 
the  above  acts  reserves  from  the  operation  of  said  grants  all  lands  here- 
tofore reserved  to  the  United  States  by  any  act  of  Congress,  or  by  any 
other  manner,  by  competent  authority,  for  the  purpose  of  aiding  in  any 
object  of  internal  improvement  or  other  purpose  whatever.    That  said 
lands  were  an  Indian  reservation,  and  so  continued  until  the  procla- 
mation of  the  Osage  treaty  in  January,  A.  D.  1867,  which  was  long 
alter  the  Leavenworth,  Lawrence  and  Galveston  Eailroad  grant,  and 
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some  time  after  the  grant  now  claimed  by  the  Missouri,  Kansas  and 
Texas  Eailroad ;  that  it  is  claimed  by  the  settlers  on  said  land  that,  at  the 
times  of  said  grants,  the  said  Osage  ceded  lands  were  an  Indian  reserve, 
and  that  it  was  not  iDcluded  in  either  of  said  grants,  but,  on  the  con- 
trary, expressly  excepted  therefrom.  It  is  also  claimed  by  the  settlers, 
and  the  claim  is  sustained  by  the  treaty,  "  that,  by  the  express  pro- 
visions of  the  first  article  of  the  said  treaty,  it  is  provided  that  said  lauds 
shall  be  surveyed  and  sold,  under  the  Secretary  of  the  Interior,  on  tbe 
most  advantageous  terms,  for  cashj  as  public  lands  are  surveyed  and 
sold  under  existing  laws;  but  no  preemption  claim  or  homestead  settle- 
ment shall  be  recognized ;  and  after  re-imbursing  the  United  States  the 
cost  of  said  survey  and  sale,  and  the  said  sum  of  three  hundred  thoa- 
sand  dollars  placed  to  the  credit  of  said  Indians,  the  remaining  pro- 
ceeds of  sale  shall  be  placed  in  the  Treasury  of  the  United  States  to  the 
credit  of  the  civilization  fiind,  to  be  used,  under  the  direction  of  the 
Secretary  of  the  Interior,  for  the  education  and  civilization  of  Indian 
tribes  residing  within  the  limits  of  the  United  States." 

Your  memorialists  would  further  represent  that  the  Commissioner  of 
the  General  Land-Office  has  decided,  on  two  occasions,  that  said  rail- 
roads had  no  land-grant*  in  or  through  the  Osage  ceded  lands,  except  the 
ligljt  of  way,  and  a  contrary  opinion  has  been  given  by  one  of  the  Secre- 
taries of  the  Interior ;  that  by  a  joint  resolution  of  the  Senate  and  House 
of  Kepresentatives  of  the  United  States  of  America,  dated  the  10th  day 
of  April,  A.  D.  18(39,  the  said  tract  of  land,  known  as  the  Osage  ceded 
lauds,  including  both  odd  and  even  sections,  is  thrown  open  to  pre- 
emption settlement  for  the  term  of  two  years  from  the  date  of  said  joint 
resolution  ;  that  a  great  number  of  persons  have  settled  on  said  Osage 
ceded  lands  under  the  above-named  joint  resolution,  and  have  made 
large  and  valuable  improvements  on  said  lands,  and  many  of  them  have 
pre-empted  and  paid  for  their  respective  tracts,  and  received  certificates 
of  purchase  in  the  usual  form  from  the  register  of  the  local  land-oftice; 
and  others,  who  settled  on  said  landunder  said  jointresolution,  and  made 
valuable  improvements  thereon,  were  unable  to  pay  for  their  said  lands 
Mithin  the  two  years  that  said  joint  resolution  was  in  force;  and  another 
class  of  settlers  went  on  said  land  in  good  faith,  and  have  made  valua- 
ble improvements  thereon,  under  the  belief  that  the  same  would  be  sohl 
as  other  lands  of  the  United  States  are  sold,  on  the  most  advantageous 
terms  for  cash,  as  expressly  provided  by  the  first  article  of  said  treaty 
with  said  Indians,  and  that  the  proceeds  arising  from  such  sale  would 
be  applied  as  in  said  treaty  expressly  provided.  That  the  Secretary  ot* 
the  Interior  of  the  United  States  has  canceled  a  large  portion  of  the  pre- 
emption entries  aforesaid,  made  under  said  joint  resolution,  on  the  sole 
ground  that  said  railroad  grants  included  the  Osage  ceded  lands ;  au^l 
has  granted  patonts  to  said  railroads,  or  to  the  State  of  Kansas  for  the 
use  of  said  railroads,  for  a  large  portion  of  said  Osage  ceded  lauds. 
That  the  same  reason  that  induced  the  Secretary  of  the  Interior  to  can- 
cel the  i)re-emption  entries  under  said  joint  resolution  that  have  been 
acted  on,  will  cause  the  cancellation  of  the  remaining  pre-emption  entries 
notyetactedon,whenreachediutheorderof  business.  Your  memorialists 
would  further  represent  that  the  right  of  said  railroads  to  any  grant  ot* 
land  (except  the  right  of  way)  through  the  Osage  ceded  lands  is  con- 
ti  overted  by  the  settlers  as  well  as  others,  and  the  claim  of  said  roads 
seems  to  be  in  conflict  with  the  provisions  of  said  treaty,  above  recited, 
and  with  the  provisos  contained  in  each  of  said  grants,  as  well  as  with 
the  said  joint  resolution  of  the  10th  of  April,  A.  D.  1809;  and  as  said 
land-grant  to  said  roads  through  said  Osage  ceded  lauds  has  bet^n 
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denied  by  high  official  authority  of  the  Federal  Government,  and  the  dis- 
tricts courts  of  the  State  of  Kansas  have  decided  that  said  railroads 
have  no  land-grant  through  said  lands,  (except  the  right  of  way,)  and  as 
a  different  opinion  has  been  expressed  by  the  Secretary  of  the  Interior, 
it  would  seem  to  be  eminently  proper  that  the  question  of  a  grantor  no 
grant  should  be  subiaitted  to  the  decisiou  of  the  appropriate  Federal 
eonrt,  with  the  view  of  taking  the  case  to  the  Supreme  Court  of  the 
United  States,  and  obtaining  the  decision  of  that  great  tribuual,  iu 
which  all  parties  interested,  as  well  as  Congress  and  the  Federal  au- 
thorities, would  acquiesce.  Any  decision  made  by  a  court  inferior  to 
to  this  would  not  be  satisfactory  either  to  the  parties  or  to  Congress. 
The  object  of  this  judicial  proceeding  is  to  have  all  the  patents  issued  to 
or  for  the  use  of  said  railroads  for  any  portion  of  the  Osage  ceded  lands 
declared  either  null  and  void  or  legal  arid  valid.  This  would  settle  for- 
ever the  title  to  this  large  tract  of  country,  occupied  at  this  time  by  a 
popalation  of  about  thirty-six  thousand  persons,  and  would  enable  every 
one  who  desired  to  do  so  to  obtain  a  good  title ;  would  prevent  endless 
and  ruinous  litigation,  and  remove  the  only  obstacle  to  the  rapid  im- 
provement and  development  of  one  of  the  most  fertile  and  productive 
portions  of  the  State  of  Kansas.  The  settlers  on  said  lands,  as  well  as 
the  citizens  of  the  State  of  Kansas,  desire  that  legal  proceedings  be  com- 
menced at  an  early  day  in  the  Federal  courts,  with  the  view  of  a  perma- 
nent judicial  settlement  of  this  question.  That,  as  patents  have  been 
issued  by  the  Executive  branch  of  the  Government  for  a  large  portion  of 
thovse  lands,  and  have  been  delivered  to  said  railroads,  there  is  no  other 
way  to  set  aside  and  annul  said  patents,  as  your  memorialists  are  ad- 
vised, but  by  legal  proceedings  iu  tlie  name  of  the  United  States  against 
said  railroads.  That  to  set  aside  a  pateut  is  a  judicial  act,  and  requires 
the  action  of  a  judicial  tribunal. 

Your  memorialists  have  prepared  a  bill,  which  is  hereto  attached, 
marked  A,  which  they  would  most  respectfully  ask  your  honorable 
IxMly  to  pass  into  a  law.  They  believe  this  bill,  if  enacted  into  a  law, 
will  meec  all  the  demands  of  the  case.  That  it  will  do  no  wrong  to  any 
one.  That  all  parties  interested  in  the  controversy  will  have  a  day  in 
court,  and  an  opportunity  to  be  heard  in  their  own  behalf.  That  the 
^at  question  of  title  will  be  forever  settled  by  a  tribuual  in  which  all 
have  eonfideuce,  and  the  peace  and  harmony  of  the  community  secured. 
Therefore, 

Kenohed  by  the  legislature  of  the  State  of  Kansas^  That  the  honorable 
the  Senate  and  House  of  Eepresentatives  of  the  United  States  of 
America  in  Congress  assembled  be,  and  they  are  hereby,  most  respect- 
fully requested  to  pass  a  law  at  as  early  a  day  as  practicable,  authoriz- 
ing the  attorneys  for  the  settlers  on  the  Osage  ceded  lands,  in  the  State 
of  Kansas,  to  use  the  name  of  the  United  States  in  any  legal  proceeding 
to  b<^  instituted  by  them  to  test  the  validity  of  a  railroad  grant  to  either 
of  the  above  railroads,  through  the  Osage  ceded  lands  in  the  State  of 
Kansas,  and  to  set  aside  patents  issued  for  said  lands,  to  or  for  the  use 
of  said  roads. 

Be  it  further  resolredy  That  our  Senators  be,  and  hereby  are,  instructed 
and  our  Representatives  requested  to  use  their  best  exertions  to  procure 
the  passage  of  a  law  for  the  speedy  and  final  settlement  of  the  title  to 
the  Osage  ceded  lauds  in  the  State  of  Kansas. 

RenoUcd^  That  the  secretary  of  state,  State  of  Kansas,  be,  and  hereby 
IS,  requested  to  transmit  a  copy  of  tlie  foregoing  preamble  and  resolu- 
tions to  the  President  of  the  Senate  of  the  United  States,  and  to  the 
Speakerof  the  House  of  Representatives,  with  a  request  that  the  same 
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be  laid  before  the  honorable  body  over  which  they  respectively  preside, 
and  that  the  secretary  of  state  be  further  requested  to  transmit  to  each 
member  of  Congress  from  the  State  of  Kansas  a  like  copy  of  said 
preamble  and  resolutions. 

A  BILL  to  authorize  legal  proceedings  in  the  conrts  of  the  United  States  to  determine  the  statu  of 
the  title  uf  the  Osage  ceded  lauds  in  Kansas. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  is 
Congress  assembled,  That  auy  attorney  or  attorneys  who  may  be  selected  and  duly  ap- 
pointed by  the  settlors  on  what  is  known  as  the  Osaee  ceded  lands,  in  the  State  of 
Kansas,  are  hereby  authorized  to  institnt'O  proper  le^aT  proceedings,  in  the  name  of  the 
United  States,  in  the  circuit  court  of  the  United  States  for  the  district  of  Kansas,  fur 
the  purpose  of  having  the  question  Judicially  determined,  whether  the  Leaven  wort  b. 
Lawrence  and  Galveston  Railroad  Company,  and  the  Missouri,  Kansas  and  Texas  KuU- 
road  Company,  or  either  of  them,  have  any  land-grant  (except  the  right  of  way)  in  ur 
through  said  Osage  ceded  lands,  and  to  have  judicially  determined  the  validity  of  any 
patents  issued  by  the  United  States  for  any  of  said  Osage  ceded  lands  to  said  railroaiU 
or  either  of  them,  or  for  the  use  of  said  roads  or  either  of  them.  And  in  case  the  d<*- 
cision  of  the  circuit  court  should  be  in  favor  of  the  validity  of  said  railroa<l-claim,  oris 
favor  of  the  validity  of  said  patents  issued  by  the  United  St^ites  as  aforesaid,  then  ami 
in  that  case  the  said  attorneys  for  said  settlers  shall  have  the  right  to  appeal  s-iid 
cause  to  the  Supreme  Court  of  the  United  States;  and  it  shall  be  the  dnty  of  the  Su- 
preme Court,  in  case  of  appeal  by  either  party,  to  hear  and  determine  said  case  at  as 
early  a  day  as  practicable,  without  regard  to  the  place  occupied  by  said  case  on  the 
docket  of  said  court :  Proriried,  That  upon  instituting  such  legal  proceedings  in  Kiii 
circuit  court,  the  settlers  on  said  Osage  ceded  lands  snail  give  security  for  the  paynit* ut 
of  all  costs  that  may  accrue  in  said  case,  or  on  appeal,  to  be  approved  of  by  the  clvrk  of 
the  said  circuit  court  of  the  United  States :  And  provided  further.  That  in  no  case  shall 
the  United  States  be  liable  for  auy  attorneys'  fees  in  said  case. 

I  do  hereby  certify  that  the  above  and  foregoing  concnrrent  resola- 
tion  No.  3,  was  adopted  by  the  senate  on  the  15th  January,  1874. 

TOM.  H.  CAVANAUGH, 

Secretary. 

Concurred  in  by  the  house  January  19,  1874. 

A.  R.  BANKS, 

Chief  Clerk. 

I,  W.  H.  Smallwood,  secretary  of  state  of  the  State  of  Kansas,  do 
hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  the  orijri- 
ual  senate  concurrent  resolution,  as  the  same  appears  on  file  in  my 
office. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and  af- 
fixed the  great  seal  of  state.  Done  at  Topeka,  Kansas,  this  21st  day 
of  January,  A.  D.  1874. 

[SEAL.]  W.  H.  SMALLWOOD, 

Secretary  of  State. 
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CIVIL  RIGHTS  BILL. 


EESOLUTION 

OF 

THE  LEGISLATURE  OF  SOUTH  CAROLINA, 


ASKING 

The  passage  of  the  ciril-t-ights  hill. 


TciAv  xKY  9, 1S74. — Referred  to  the  Committee  on  the  Judiciary  and  ordered  to  be 

printed. 


Whereas  there  is  now  pending  before  the  United  States  Congress  a 
bill  known  as  the  civil-rights  bill,  which  is  intended  to  secure  to  all  cit- 
izens of  the  United  States  equal  civil  rights,  and  to  prevent  the  denial 
of  any  civil  rights  to  any  person  on  account  of  race,  color,  or  previous 
condition  of  servitude ;  and 

Whereas  the  legislatures  of  the  States  of  Virginia,  North  Carolina, 
and  Georgia  have  adopted  resolutions  deprecating  the  passage  of  said 
bill :  Therefore 

Be  it  resolved  by  the  house  of  representatives,  (the  senate  concurring^)  That 
the  general  assembly  of  South  Carolina  hereby  records  and  expresses 
its  earnest  hope  and  expectation  that  the  bill  in  question  will  receive 
the  sanction  of  Congress,  because  it  will  remove  real  grievances,  will 
^cnre  rights  now  denied,  and  will  tend  to  promote  peace  and  harmony 
among  all  our  citizens.  Permanent  i)eace  must  rest  upon  justice ;  the 
IK)stponement  of  rights  is  the  postponement  of  peace.  Each  step  hith- 
erto taken  toward  perfect  equality  of  civil  rights  has  been  a  step  toward 
domestic  and  civil  concord ;  it  will  be  so  in  all  future  events.  The  pre- 
tended antagonism  of  race  vanishes  upon  the  advent  of  equality  before 
the  law.  Today  one  of  our  associate  justices  of  the  supreme  court  can- 
not enjoy  the  ordinary  facilities  of  public  travel  between  his  home  and 
the  city  of  Washington,  but  is  denied  the  rights  freely  accorded  to  the 
most  unworthy  man  who  has  a  white  skin.  Such  facts  are  a  reproach 
to  oar  nation.  Social  equality  is  said  to  be  the  result  of  the  passage  of 
this  bill.  Such  a  claim  is  a  shallow  pretense.  The  broad  doctrine  that 
every  right  or  occupation  dependent  upon  our  public  laws  should  be  ex- 
ercisied  for  the  benefit  of  all,  without  regard  to  the  accident  of  race  or 
color,  is  fundamental  and  irrefragable.  The  public  schools,  the  public 
conveyances,  the  public  cemeteries,  the  public  inns,  are  all  alike  within 
this  principle. 
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Resolved,  That  oar  Senators  and  Eepresentatives  in  Congress  be  fur- 
nished with  a  copy  of  this  resolution,  and  that  they  be  requested  to 
present  a  copy  to  each  House  of  Congress. 
Adopted  January  26, 1874. 

E.  H.  CLEAVES, 

President  of  the  Senate, 
SAML.  J.  LEE, 
Speal'er  of  tlie  Hotise  of  BepresentaUves, 
Attest  I 

J.  WOODRUFF, 

Clerk  of  ^  Senah. 
A.  O,  JONES, 
Cleric  of  the  House  of  Repreeentatirea. 
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REPEAL  OF  GENERAL  BANKRUPT  LAW, 


RESOLUTION 

OF 

THE  LEGISLATURE  OF  ILLINOIS, 


1X8TRUCTING 


Set  Senators  and  requesting  her  Representatives  in  Congress  to  vote  for  the 
w¥^mdUional  repeal  of  ancuitof  Congress  known  as  the  *'  general  bank- 
rupt laic.'^ 


February  9,  1S74. — Referred  to  the  Committee  on  the  Jadiciaiy  and  ordered  to  be 

printed. 


Be  it  resolved  by  the  senate^  {the  house  of  representatives  concurring  herein^) 
That  oar  Senators  in  Congress  be  instmcted,  and  oar  Bepresentatives 
be  leqoested,  to  vote  for  and  nrge  the  immediate  and  nnoonditional 
repeal  of  an  act  of  Congress  known  as  the  ^^  general  bankrnpt  law.'^ 
That  the  secretfury  of  state  shall  transmit  to  each  of  onr  Senators  and 
Bepresentatives  in  Congress  an  anthenticated  copy  of  this  resolntion. 
Adopted  by  the  senate  January  9,  A.  D.  1874. 

D.  A.  BAY, 
Secretary  of  the  Senate. 

Concurred  in  by  the  house  of  representatives  January  9,  A.  D.  1874. 

DANIEL  SHEPAED, 

Clerk  of  the  House, 

United  States  op  Amebica, 

State  of  Illinois^  ss : 

Office  of  Secbetaby. 
I,  George  H.  Harlow,  secretary  of  the  State  of  Illinois^  do  hereby  cer- 
tify that  the  foregoing  is  a  true  copy  of  a  joint  resolution  of  the  twenty- 
eighth  general  assembly  of  the  State  of  Illinois,  adopted  by  the  senate 
^Qd  concurred  in  by  the  house  on  the  9th  day  of  January,  A.  D.  1874 
aod  in  this  office  February  4, 1874,  and  now  on  file  in  this  office. 

In  witness  whereof  I  hereto  set  my  hand  and  affix  the  great  seal  of 
State,  at  the  city  of  Springfield,  this  5th  day  of  February,  A.  D.  1874. 
[seal.]  GEO.  H.  HAELOW, 

Secretary  of  State. 
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43d  CJongress,  (     HOUSE  OF  REPRESENTATIVES.     (  Mis.Doc. 
Ut  Session.     )  \    No.  113. 


SUBMARINE  CABLE  TELEGRAPHS. 

[To  accompany  bill  H.  R.  1900.] 


STATEMENT  OF  FACTS 

RELATING    TO 

SUBMARINE  CABLE  TELEGRAPH  COMPANIES, 


FKBnCARY  9,  1374.— Referred  to  the  Comtnittee  on  Foreign  Affairs  and  ordered  to  be 

printed. 


Early  iii  the  month  of  September  last,  Mr.  W.  E.  Sawyer,  of  Wash- 
ington, a  practical  telegrapher,  who  had  for  a  considerable  period  made 
a  study  of  the  methods  of  transmitting  messages  over  deep-sea  cables, 
discovered  a  system  by  means  of  which  the  present  rate  of  speed  is  in-. 
erease<l  from  200  to  300  per  cent.,  or,  in  other  words,  from  15  to  45  or  60 
words  per  minute.  The  invention  was  submitted  to  the  consideration 
of  Mr.  Henry  H.  Ward,  of  the  Anglo-American  Gable  Co.,  in  New  York, 
Mr.  James  G.  Smith,  of  New  York,  superintendent  of  the  Franklin  Tele- 
jrraph  Company,  and  Mr.  James  W.  Brown,  of  Boston,  the  ex-president  of 
that  company,  and  the  work  of  constructing  experimental  apparatus  was 
vigorously  prosecuted.  In  the  beginning  of  November  following  the  prac- 
ticability of  the  invention  was  demonstrated,  and  the  working  apparatus 
exhibited  to  numerous  scientific  and  business  men,  among  them  one  of 
the  best  cable  electricians  in  the  world,  i.  «.,  Mr.  George  Von  Chauvin, 
maDager  and  electrician  of  the  Direct  United  States  Cable  Company. 
The  result  was,  as  the  practical  telegraphers  interested  in  the  invention 
bad  expected,  that  Mr.  Von  Cbauviu  gave  it  his  unqualified  indorse- 
ment, and  such  details  were  requested  as  would  secure  the  manufacture 
of  instruments  by  the  Siemens  Brothers,  of  London  and  Berlin,  for  use 
upon  the  new  Atlantic  cable  of  the  Direct  United  States  Company. 
That  the  invention  would  revolutionize  the  business  of  ocean  cable  tele- 
^Tax>hy,  no  one  had  a  doubt. 

CABLE  CAPACITY. 

In  dealing  with  this  subject,  it  is  proper  to  present  a  view  of  the  prin- 
ciples upon  which  the  invention  was  founded.*  It  is  a  known  fact  that, 
anlike  land  telegraphs,  the  cable  is  limited  in  the  number  of  distinctive 
electrical  impulses,  capable  of  manifestation,  which  may  be  transmitted 
over  it  in  a  given  time ;  and  when  the  first  Atlantic  cable  was  laid  it 
was  feared  that  not  more  than  three  or  four  words  per  minute  could  be 
signaled  across.  The  causes  and  conditions  are  well  known  to  the  stu- 
dent of  practical  telegraphy.    By  the  invention  of  the  mirror-galvanom- 
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eter,  however,  the  maximum  of  recognizable  impulses,  calcalated  at  300 
per  minate,  has  been  attained,  and,  everything  being  favorable,  the  cable 
is  capable  of  a  speed  of  transmission  of  fifteen  words  per  minute.  Cable 
signaling  requires  an  average  of  three  mirror  movements  to  a  letter;  the 
time  lost  as  a  distinguishing  sign  between  the  completion  of  one  letter 
and  the  beginning  of  the  next  is  equivalent  to  another ;  giving  an  ac- 
tual requirement  of  ^-^^  of  one  minute's  capacity  of  the  cable  to  transmit 
a  letter.  The  average  of  letters  in  a  word  is  five ;  hence  20  impulses 
are  required  to  form  a  word ;  and  as  300  impulses  divided  by  20  yield  15, 
we  have  a  speed  of  15  words  per  minute.  Thus,  theoretically  as  well  as 
actually,  fifteen  words  per  minute  is  the  maximum  rate  of  transmission 
by  the  present  method. 

REASON  FOR  PRESENT  HIGH  TARIFFS. 

This  comparative  slowness  of  transmission  is  the  chief  cause  of  the  high 
tariffs  and  consequent  exclusiveuesa  of  deep-sea  cables.  The  lack  of 
facilities  is  everywhere  apparent.  New  lines  are  projecting,  and  capital 
is  continually  being  invested  in  increasing  the  facilities  of  existin;^' 
routes,  and  every  additional  cable  that  is  laid  on  existing  routes,  wn- 
der  the  present  method  of  operation^  has  a  tendency  to  maintain  bi^li 
tarifi's,  because  low  tariffs  cannot  be  obtained  when  so  large  invest- 
ments are  required  to  afford  certain  facilities.  This  is  seemingly  con- 
tradictory, but  true.  Take,  as  an  example,  the  Atlantic  cables ;  an 
investment  of  $25,000,000  in  cables  capable,  we  will  say,  of  transmit- 
ting 400,000  messages  per  aunum.  Suppose  the  rates  to  be  reduced 
one-half,  and  the  amount  of  business  to  double.  It  would  amount  to 
financial  loss,  because  800,000  messages  could  not  be  transmitted  with 
the  same  facilities  in  one  year,  and  the  half-rate  upon  the  number  tbat 
could  be  transmitted  would  not  pay  a  sufiicient  dividend  upon  the 
capital.  With  the  better  and  cheaper  manufacturing  operations  of  to- 
day, $15,000,000  would  duplicate  the  facilities  of  the  Atlantic,  The 
rule  applied  to  the  present  cables  transmitting  400,000  messages  per 
annum  would  hold  equally  good  with  double  the  present  number  of 
cables  and  800,000  messages.  It  would  still  be  comparatively  profitless 
at  half  the  present  rates ;  for  purpose  of  mutual  protection  capital 
would  combine,  and  the  high  tariffs  would  be  maintained.  So  great 
was  the  lack  of  capacity  in  cables  felt  to  be,  that  when  a  galvanometer 
was  invented,  which  first  increased  the  speed  of  transmission  to  eight 
words  per  minute,  Cyrus  W.  Field  wrote  a  letter  of  eongratulatioD. 
Two  notable  examples  of  the  pressing  lack  of  facilities  are  found  in  the 
interruption  of  one  of  the  Atlantic  lines  in  November,  1370,  and  again 
in  1873.  During  a  disagreement  between  the  New  York  press  and  the 
cable  companies,  in  May  following  the  first  interruption,  Henry  Weaver, 
general  manager  of  the  Anglo- American  Company,  and  Kichanl  C. 
Mayne,  managing  director  of  the  Soci6t«5  du  Cable  Trausatlantiqae 
Frangaise,  under  date  of  May  15,  wrote  to  the  president  and  directors 
of  the  New  York,  Newfoundland  and  London  Telegraph  Company:  *'lt 
was  found  that  the  French  cable  was  becoming,  day  by  day,  more  hope- 
lessly blocked,  chiefly  by  k)ng  press  messages  from  Europe,  and  although 
the  various  agents  of  the  New  Y'^ork  press  were  urgently  requested,  butli 
verbally  and  by  letter,  to  limit  the  number  and  length  of  their  mes- 
sages, long  dispatches,  containing  as  many  as  1,000  to  3,000  words,  were 
handed  in  by  these  gentlemen,  and  blocked  the  line  so  efiectaally  that 
there  was  very  shortly  from  three  to  four  days'  delay.  In  this  emer- 
gency, the  joint  boards  of  the  two  companies,  after  anxious  delibera> 
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tion,  decided  to  double  the  then  existing  tariff,  arid  to  limit  the  number  of 
vords  in  any  one  message  to  fifty  J'  In  the  second  instance,  last  sammer, 
when  but  two  oat  the  three  Atlantic  cables  were  in  operation,  the  Anglo- 
American  Company  was  obliged  to  ^^  double  its  rates  in  order  to  limit  the 
amount  of  businessy^^  BMhongh  the  capacity  of  the  company  was  only  re- 
daced  one-third.  An  increase  in  the  speed  of  transmission  is,  therefore, 
an  important  attainment ;  and  as  to  the  necessity  and  value  of  an  in- 
vention which  will  treble,  or  doable  the  capacity  of  a  cable,  there  is 
not  a  dissenting  opinion  among  the  managers  of  the  great  links  which 
connect  the  world. 

HOW  THE   CAPACITY  OF  CABLES  IS  INCREASED. 

The  endeavor  of  the  inventor  of  the  methods  which  form  a  portion  of 
the  present  subject  was  to  reduce  the  four  impulses  now  requisite  to 
transmit  a  letter  to  a  single  impulse.  It  was  believed  at  first,  and  ex- 
periment has  proved  the  correctness  of  the  assumption,  that  eight  dif- 
ferent kinds  of  signals  could  be  obtained  from  the  mirror-galvanometer 
instead  of  but  two,  viz,  a  slight  and  a  more  marked  movement  of  the 
mirror  to  the  right  and  the  left;  or  four,  and  the  same  movements  in 
connection  with  a  quick  return  to  the  initial  point,  by  means  of  the 
introduction  of  the  opposite  current,  or  four  more.  The  next  idea  was 
to  transfer  to  a  synchronously  revolving  local  cjiinder,  through  the 
hnman  intelligence,  the  impulse  manifested  by  the  mirror,  thus  obtain- 
ing any  desired  electro-magnetic  power  without  static  or  retarding 
effects.  The  transmitting  instruments  consist  of  a  cylinder  revolved 
in  synchronism  and  a  duplex  lettered  key-board,  namely:  26  keys  rep- 
resenting the  26  letters  of  the  alphabet,  and  26  secondary  keys  repre- 
senting the  same  letters  with  a  letter  or  two  letters  in  combination,  thus: 
Primary  key  A,  secondary  key  AT ;  primary  I,  secondary  ING.  The 
primary  keys  introduce  upon  the  cable  the  simple  positive  and  negative 
carrents ;  the  secondary  keys  introduce  combination  currents,  as  neg- 
tive-positive  and  positive-negative,  to  form  the  combined  mirror  move- 
ments above  noted.  The  receiving  instruments  consist  of  the  mirror- 
galvanometer,  a  quadrisectional  cylinder  revolving  in  synchronism,  two 
combination  local-circuit  keys,  and  a  printing  apparatus.  Xow,  if  we 
▼ere  to  have  in  England  a  cylinder  containing  connecting  points  and  a 
key-board  representing  the  alphabet,  and  in  America  a  type  wheel  re- 
volving in  synchronism  with  the  cylinder  in  England,  both  instruments 
being  in  adjustment,  and  if  the  operator  in  England  were  to  depress  a 
key  representing,  we  will  say,  the  letter  A,  when  the  proper  point  on 
the  cylinder  in  England  should  come  round  it  would  make  a  connection 
with  the  depressed  key  and,  electrifying  the  cable,  would  occasion  a 
movement  of  the  mirror  in  America;  and  if  the  moment  the  operator 
in  America  should  perceive  the  mirror  move  he  should  depress  a  local 
key  and  form  a  local  circuit,  which  should  stop  the  type-wheel  and  per- 
form the  fanction  of  printing,  the  letter  A  would  obviously  be  printed 
in  America.  This  is  the  operation  of  the  printing  telegraph  in  use  on 
land  lines,  with  the  exception  that  the  electrical  impulse  is  communi- 
cated directly  to  the  type- wheel,  instead  of  through  the  depression,  by 
the  receiving  operator,  of  a  local-circuit  key  to  transfer  it  to  the  type- 
wheel.  The  type-wheel,  however,  would  be  divided  into  26  sections, 
each  containing  a  letter,  and  to  attain  a  high  rate  of  speed  it  would 
have  to  be  revolved  as  many  as  250  or  300  times  a  minute,  carrying  by 
a  given  point  in  a  minute's  time  some  7,800  letters,  which  would  be  a 
rapidity  too  great  for  safety.    But  by  using  four  sections  of  a  cylinder, 
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each  the  equivalent  of  a  tjpe-wheel,  because  electrically  connected  with 
a  printing  apparatus,  the  alphabet  is  so  combined  with  reference  to  the 
occurrence  of  letters  in  words,  merely  by  using  four  different  move- 
ments of  the  mirror,  that  with  but  15  letter-equivalents  upon  the  peri- 
phery of  the  quadrisectional  cylinder  4|  letters  are  obtained  at  a  revo- 
lution, and  by  combining  this  with  the  duplex  and  triplex  letters,  9 
letters  are  obtained  for  each  revolution  of  the  cylinder.  Thus,  by  giving 
the  cylinder  25  revolutions  per  minute,  which  is  but  one-tenth  the  rate  of 
speed  required  to  attain  the  same  result  in  the  printing  telegraph  used  on 
land-lines,  a  printed  record  is  had  of  45  words  per  minute,  and  the 
capacity  of  the  cable  is  trebled.  Considering  the  spaces  upon  the 
periphery  of  the  quadrisectional  cylinder  as  the  equivalents  of  letters, 
there  being  15  such  spaces,  with  25  revolutions,  375  letters  are  carried 
by  a  given  point  in  one  minute,  as  compared  to  7,800  in  the  land-Hues 
printing  telegraph;  so  that  while  the  speed  of  the  cylinder,  as  to  the 
cylinder  itselt*i  is  only  one-tenth  as  great  as  the  speed  of  the  land-lines 
cylinder  or  type-wheel,  it  is  really  less  than  one-twentieth  as  great,  be- 
cause 20  letters  are  carried  by  a  given  point  in  the  laud-lines  iustni- 
ment  while  one  letter  is  passing  a  given  point  in  the  cable  instruments. 
Yet  while  it  has  been  found  by  actual  experiment  that  when  the  cylin- 
der of  Mr.  Sawyer's  invention  has  been  turned  at  the  rate  of  180  revo- 
lutions per  minute,  (more  than  seven  times  as  rapidly  as  necessary  to 
transmit  over  a  cable  and  print  45  words  per  minute,)  the  time  occupied 
in  the  passage  by  a  given  point  of  one-fifteenth  of  its  periphery  is  suffi- 
cient to  print  a  letter  perfectly,  or  one-forty-fifth  of  a  second.  The  fact 
that  the  printing  can  actually  be  accomplished  in  one-seventh  the 
time  at  the  command  of  the  operator,  may,  at  some  future  day,  be 
of  advantage  in  the  application  of  tbe  invention  to  the  operation  of 
land-lines,  as  the  land  printing  telegraph,  owing  to  the  very  fact  that 
it  has  to  be  operated  20  times  as  rapidly  as  this  ciible  telegraph  in 
order  to  attain  the  same  rate  of  speed,  has  not  been  found  to  work  ad- 
vantageously on  circuits  of  over  500  miles  in  length.  Two  operators 
are  required  at  the  receiving  instruments,  one  to  operate  the  combina- 
tion key  for  recording  the  short  movements  of  the  mirror  and  the  other 
the  long  movements.  In  the  combination  key  a  new  idea  is  presented, 
namely,  the  absolute  control  of  the  operator's  finger,  and  experiment 
has  shown,  to  give  an  illustration  of  its  capabilities,  that  the  movement:^ 
of  the  finger  never  vary  in  time  the  one-fiftieth  part  of  a  second. 

THE  SYNCHRONISM. 

The  apparatus  for  keeping  the  transmitting  and  receiving  instrument* 
in  synchronism  is  of  the  simplest  character,  and  consists,  first,  of  tbe 
ordinary  fan-governor  clock-work  at  each  end  of  the  cable,  which,  when 
motion  is  imparted  by  the  same  weight,  say  45  pounds,  run  nearly  the 
same.  When  a  message  is  coming,  the  weight  at  the  receiving  station 
is  increased  to  say  50  pounds,  when  the  receiving  clock-work,  moving 
from  a  heavier  weight  than  the  transmitting  clock-work,  is  coostantly 
gaining  upon  the  latter.  A  wheel,  carrying  fixed  npou  its  periphery, 
crosswise  and  equidistant,  fifteen  armatures,  is  attached  to  tbe  shaft 
which  carries  the  quadrisectional  receiving  cylinder.  Placed  so  as  to 
just  escape  the  armatures,  so  as,  when  magnetized,  to  attract  them  in 
the  direction  contrary  to  that  in  which  the  cylinder  is  revolving,  is  an 
electro-magnet;  and  whenever  the  quadrisectional  receiving  cylinder 
has  gained  upon  the  transmitting  cylinder  the  one-thirtieth  part  of  it^ 
periphery,  the  same  operation  which  performs  the  printing  sends  a  car- 
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rent  through  the  electro-magnet,  and  the  cylinder  is  again  brought  into 
position.  This  synchronism  is  considered  far  preferable  to  an  inde- 
pendent or  absolute  synchronism,  for  it  is  a  flexible  synchronism,  and 
as  saeh  accommodates  the  receiving  cylinder  to  any  retarding  or  dis- 
tarbing  influences,  for  the  reason  that  a  retardation  in  the  manifesta- 
tion of  the  electrical  cable  impulse  upon  the  mirror  has  precisely  the 
same  effect  upon  the  operation  of  the  instruments  that  is  attained  by 
the  receiving  clock-work  gaining  upon  the  transmitting. 

THE  PHOTOGHAPHIC  METHOD. 

Soon  after  the  final  and  crucial  tests  of  the  invention  above  described, 
the  inventor  discovered  another  and  leKs  complicated  method  of  increas- 
ing the  speed  of  cable  transmission.  Instead  of  a  broken-straight  line, 
I. «.,  dots  and  dashes,  as  in  land  telegraphing,  or  the  irregular,  jagged, 
rigUt-to-left  and  left-to-right  continuous  line,  to  be  read  from  top  to  bot- 
tom in  reference  to  an  imaginary  center,  as  per  record  by  a  cable  siphon, 
an  entirely  new  characterie  is  devised,  and  the  record  of  a  message  is  a 
continuous  series  of  unbroken  curves,  of  absolute  accuracy  and  impos- 
sible of  misinterpretation,  formed  by  a  combination  of  a  forward  move- 
ment of  a  tape  upon  which  the  record  is  made  and  the  lateral  movements 
of  a  galvanometer-needle,  which  are  read  as  any  written  or  printed  page, 
from  left-to-right.  The  tape  upon  which  the  record  is  made  is  photo- 
graphically sensitised,  and  passing  beneath  the  galvanometer-needle, 
over  which  is  fixed  an  electric  or  carbon  light,  by  a  simple  device  in  the 
coostmction  of  the  needle,  its  movements  are  instantly,  accurately,  and 
continuously  fixed  upon  it.  The  average  of  needle  movements,  which 
is  another  expression  for  mirror  movements,  required  to  form  a  letter 
bj  this  process,  is  1|  and  the  gain  in  speed  is  220  per  cent.  Forty-eight 
words  per  minute  are  easily  transmitted  and  recorded  by  this  method. 
The  transmitting  apparatus  consists  of  a  lettered  key-board,  a  cylinder 
and  key-locking  armatures. 

ADVANTAGES  TO  BE  DERIVED. 

The  question  arises,  in  what  manner  can  these  inventions  be  made  of 
most  advantage  to  the  public  f  Their  value  is  conceded.  The  advan- 
tages existing  cable  companies  would  derive  from  them  would  be  im- 
mense. Take,  for  instance,  the  case  of  the  Direct  United  States  Com- 
I»any,  with  its  one  Atlantic  cable  and  a  capital  of  $5,000,000.  To  give 
it  the  facilities  operating  under  the  present  method  afforded  by  these 
inventions  would  involve  the  laying  of  two  more  cables  and  an  increase 
in  its  capital  of  $10,000,000.  A  reasonable  rate  of  interest  to  investors 
and  the  cost  of  maintenance  would  be  over  10  per  cent,  per  annum  or 
*1,000,000.  Assume  that  the  company  of  $5,000,000  pay  1  per  cent,  per 
annnm,  or  $50,000,  instead  of  $1,000,000,  for  the  use  of  these  inven- 
tions, it  would  obtain  for  $50,000  the  same  facilities  that  would  other- 
wise involve  an  annual  expenditure  of  $1,000,000.  Here  all  real  diffi- 
culties vanish ;  cable  transmission  becomes  as  rapid  as  that  of  land- 
lines  ;  and  we  can  almost  perceive  the  dawn  of  the  era  of  cheap  cable 
telegraphing.  The  one  doubt  arises,  if  in  possession  of  an  invention 
which  would  treble  their  facilities,  would  existing  cable  companies  re- 
dace  their  tariffs  in  any  proportion  I  It  is  proposed  by  the  Submarine 
Cable  Printing  Telegraph  Company  to  lay  and  operate  one  or  more  lines 
of  Atlantic  cable  with  the  inventions  herein  described,  and  in  order  to 
secure  to  the  public  the  benefit  of  these  discoveries  in  electrical  science 
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guarantee  beforehand  to  make  a  reduction  of  over  one-half  in  cable 
rates.  The  fourth  section  of  the  bill  introduced  in  Congress  on  January 
19  provides :  "  That  the  tolls  for  governmental,  commercial,  and  pri- 
vate messages  over  the  line  or  lines  of  said  company  shall  not  exceed 
50  cents  per  word,  and  for  press  dispatches  shall  not  exceed  25  cents  per 
word."  With  the  laying  of  these  cables  the  era  of  cheap  cable  telegraph- 
ing will  have  dawned. 

A  RESUMlS  OF  BENEFITS. 

The  following  benefits  would  be  derived  from  the  enterprise : 

1.  It  would  create  a  new  business. 

2.  The  Government  would  be  saved  large  sums  of  money  annually. 

3.  The  people  of  two  continents  would  experience  its  benefits. 

4.  An  impetus  would  be  given  in  the  right  direction,  namely,*  toward 
the  lowering  of  cable  tolls  throughout  the  world. 

5.  American  capital  would  become  enlisted  in  a  species  of  enterprise 
universally  recognized  abroad,  but  at  present  hardly  contemplate  in 
the  United  States. 

While  between  50,000  and  60,000  miles  of  cable  have  been  laid  by 
foreign  capital,  not  an  investment  of  the  kind  has  been  made  by  the 
business  men  of  this  country.  New  projects,  involving  the  laying  of 
between  25,000  and  30,000  miles  of  additional  cable,  are  in  an  advanced 
condition  abroad,  and  every  mile  will  be  in  operation  within  the  next 
decade ;  1,000  miles  more  in  the  East  Indies,  600  in  the  West  Indies, 
800  on  the  coast  of  Brazil,  and  850  in  the  Mediterranean  are  now  being 
submerged ;  1,000  miles  of  cable  in  the  tanks  of  the  Great  Eastern 
await  the  spring,  as  well  as  3,000  miles  on  board  the  vessels  of  the 
Siemens  Brothers,  belonging  to  the  Direct  United  States  Company;  and 
2,500  miles  of  the  partly  submerged  line  from  Lisbon  to  Brazil  are 
awaiting  the  movements  of  the  construction  steamers.  Yet  the  business 
men  of  the  United  States,  as  a  general  thing,  have  little  or  no  knowl- 
edge at  all  of  the  extent  of  deep-sea  cables  and  the  amount  of  capital 
expended  in  laying  them.  England  continues  to  monopolize  this  species 
of  enterprise,  and  without  any  substantial  reason  other  than  that 
English  capitalists  have  become  accustomed  to  making  permanent  in- 
vestments in  cable  stocks,  and  thus  have  come  to  regard  them  as  safe 
and  profitable.  There  are  tew  securities,  in  fact,  which  make  so  good 
returns,  and  the  time  is  at  hand  when  American  capitalists,  taught  by 
foreign  example  and  success,  extending  over  a  period  of  many  years, 
will  seek  like  investments. 

THE  GREAT  CABLE  COMPANIES. 

In  this  connection  a  summary  of  the  leading  facts  concerning  the 
great  cable  companies  of  the  world,  together  with  their  tariffs,  will  be 
of  interest.    They  are  as  follows : 

Anglo- Amebic  AN  Company,  headquarters  26  Old  Broad  street,  Lon- 
don ;  chairman,  the  Bight  Hon.  Viscount  Monck ;  general  manager, 
Henry  Weaver.  The  Anglo-American  Company  has  three  Atlantic 
cables  in  operation,  two  running  from  Valentia,  Ireland,  to  Heart's  Con- 
tent, Newfoundland,  a  distance  of  1,900  miles,  and  one  from  Brest, 
France,  to  Saint  Pierre,  and  from  Saint  Pierre  to  Duxbury,  Mass.  The 
present  tariff  per  word  on  messages  over  these  cables  is  $1.03  gold. 
Another  of  the  Anglo-American  Company's  cables,  partly  submerged 
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in  1865  and  completed  in  1866,  between  Yalentia  and  Heart's  Content, 
is  broken. 

Cuba  Submarine  Company,  London  office  50  Old  Broad  street,  E. 
C;  chairman,  Thomas  Hughes,  M.  P.  The  route  of  the  cable  is  from 
Batabana  to  Santiago  de  Cuba.  The  tariff  from  Havana  is  $2.50  for  10 
words,  75  cents  each  additional  word. 

Direct  United  States  Company,  limited,  London  office  47  and  48 
Palmerston  buildings,  Old  Broad  street,  E.  C. ;  chairman,  Edward  Har- 
bord  Lushington ;  manager  and  electrician,  George  Yon  Ohauviu.  The 
company  was  formed  March  10. 1873,  and  the  cable  is  ready  to  be  laid 
Id  the  coming  spring. 

Brazilian  Submarine  Company,  London  office  7  and  8  Great 
Winchester  street  buildings,  E.  C. ;  chairman,  the  Bight  Hon.  Viscount 
MoDck ;  managing  director,  Thomas  Fuller.  The  route  of  the  cable  is 
from  Portugal  to  Brazil,  via  Madeira  and  Saint  Vincent.  Distances : 
Lisbon  to  Madeira,  653  miles ;  Madeira  to  Saint  Vincent,  1,260  miles; 
Saint  Vincent  to  Pemambuco,  1,953  miles;  total  length  of  cable,  3,866 
miles. 

BRAZILIAN  TARIFFS. 

The  following  are  the  tariffs : 

London  to  Madeira £1    Is.    Id, 

London  to  Saint  Vincent 2  17       6 

London  to  Pernambuco • 6    2       6 

Direct  Spanish  Cable  Company,  limited,  London  oflSce  106  Can- 
non street ;  chairman,  Neil  Baunatyne ;  manager,  Charles  Gerhardi. 
lionte  from  Lizard,  Cornwall,  England,  to  Bilboa,  Spain ;  distance,  478 
miles.  Tariff,  Ss.  for  20  words  between  England  and  Spain ;  98,  for 
1*0  words  between  England  and  Portugal.  The  cable  was  completed 
December  5, 1872. 

Eastern  Cable  Company,  London  office  74  Old  Broad  street,  E.  C. ; 
chairman,  John  Pender,  M.  P.;  managing  director.  Sir  James  Ander- 
son. The  route  of  the  Eastern  Company's  cables  is  from  Falmouth  to 
Vigo ;  Vigo  to  Lisbon,  (double  cable ;  )another  direct  from  Falmouth  to 
Lisbon,  thence  to  Gibraltar,  Malta,  Alexandria,  Egypt,  and  Suez;  thence 
to  Aden,  on  the  Bed  Sea ;  thence  to  Bombay ;  another  from  Marseilles, 
France,  to  Bona,  Algiers,  and  from  Bona  to  Malta.  The  company  is 
now  laying  additional  cables  in  the  Mediterranean  from  Alexandria  to 
Caodia,  and  from  Zante  to  Otranto. 

EASTERN  company's  TARIFFS. 

The  tanffs  are  as  follows,  for  messages  of  twenty  words  : 

Kcgland  to  Portugal £0    8».  6rf. 

Spain 0    8    0 

Madeira 116 

Saint  Vincent 2  17    6 

Gibraltar 0  11    0 

Malta 0  10    0 

Italy,  via  Malta 0  15    0 

Pereia,  via  Malta 1  16    0 

Penang 4  14    0 

Singapore 5  10    0 

Saigon  and  Coebin-Cbina 5  14    0 

Hong-Kong,  Amoy,  and    Sbangbai 6    0    0 

Nagasaki,  Japan 8    16 

Japan,  otber  stations 8  10    6 

Same,  code  messages 8  19    6 

Java  and  Batavia 5  19    6 
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EDgland  to  \Veltcrvre<leu £  5  19^,  W. 

Java  HtatioDB,  west  of  Samaran^ 6    6  0 

Java  stations,  oast  of  Samaraug 6    2  « 

South  Australia 9    0  6 

Victoria,  Australia 9    ?<  (5 

Queensland,  Australia 9  10  f» 

New  South  Wales 9  11  6 

Tasmania 9  16  G 

Algeria  and  Tunis,  via  Gibraltar 0  14  fi 

France  and  Corsica 0  17  6 

Alexandria,  (ten  words) 1    0  « 

Cairo,  Suez,  and  Canal  Stations,  (ten  words) 1    2  C 

Aden,  (t«n  words) 2    0  0 

All  stations  in  India,  west  of  Chittagong,  (ten  words) 2    0  0 

East  of  Chittagong  and  Ceylon,  (ten  words) 2    2  i» 

The  Eastern  Company  was  formed  in  the  years  1868-9  and  '70. 

Great  Northern  Company  of  Copenhagen,  London  office,  7 
Great  Winchester  street  buildings,  E.  C. ;  chairman,  C.  F.  Tietgen, 
Copenhagen.  The  company  has  two  cables  from  J)8nmark  to  England. 
334  and  429  miles  respectively ;  one  from  Denmark  to  Norway,  66  miles : 
Denmark* to  Eassia,  304  miles;  Denmark  to  Sweden,  34  miles;  Den- 
mark to  France,  411  miles ;  Sweden  to  Kussia,  96  miles ;  Norway  to  Scot- 
land, 270  miles;  Siberian,  coast  of  Pacific,  to  Japan,  763  miles;  Nagasaki, 
Japan,  to  Shanghai,  China,  508  miles ;  Shanghai  to  Woosnng,  12  miles : 
Shanghai  to  Amoy,  647  miles;  Amoy  to  Hong-Kong,  330  miles:  Total 
European  mileage,  1,944 ;  China  and  Japan,  2,260 :  Total  4,204  miles. 

great  northern  company's  tariffs. 

The  tariifs  from  London  are  as  follows : 

ToDeDmark £0    h^M. 

Norway 0    5  0 

Swedeu 0    7  0 

Russia 0  10  0 

China 6    0  0 

Nagasaki,  Japan 6    0  0 

Japanese  government,  stations 6    9  0 

Japanese  government,  in  code  or  secret  langoage CIS  0 

Indo  European  Company,  London  office,  16  Telegraph  street  and 
East  India  avenne;  chairman.  Col.  James  Holland;  manager,  W. 
Andrews.  Total  length  of  lines,  3,794  miles ;  of  which  250  are  by  cable 
in  German  Ocean. 

Mediterranean  Extension  Company,  London  office,  Gresham 
House,  E.  C. ;  chairman,  Henry  Moor.  Two  cables  between  Sicily  and 
Malta,  each  62  miles  long ;  one  between  Otranto  and  Corfu,  5S  miles. 
The  company  was  formed  in  1857. 

Montbvidean  and  Brazilian  Company,  London  office,  8  Great 
Winchester  street  buildings,  E.  C;  chairman,  Sir  Thomas  Gore 
Browne,  C.  B.  Eonte  and  length  of  cables  connecting  Montevideo  with 
the  Brazilian  frontier  at  the  river  Chug,  230  miles.  The  company  was 
formed  in  1872,  and  the  cable  was  submerged  August  25, 1873. 

Western  and  Brazilian  Company,  London  office,  103  Cannon 
street,  E.  C. ;  chairman,  John  Heugh :  manager,  Alexander  Wood. 
The  route  of  this  company's  cable  is  from  the  extreme  north  of  Brazil 
to  Montevideo.  The  company  was  formed  in  January,  1873,  and  the  first 
section  of  the  cable  was  submerged  in  August,  1873. 

West  India  and  Panama  Company,  London  office,  50  Old  Broad 
street,  E.  C. ;  chairman,  Rear-Admiral  Sir  J.  C.  D.  Hay.  Bonte  and 
length  of  cable,  from  Santiago  de  Cuba  to  Berbice,  British  Guiana. 
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2,297  miles.    The  tariff  for  teu  words  or  less  from  London  is  placed  as 

follows : 

WEST  INDIAN  TARIFFS. 

ToAntig«» £4  13».  8d. 

Barbftdoes 5    2    6 

Berbiee 5  12    3 

Demomra 5  12    a 

Domioica 4  16    9 

Gramrfa 5    2    0 

Gaadaloupe 4  15    3 

Jamaica 3  12    0 

Martiniqae 4  17    9 

PoftoRico 4    7    6 

St.  Kitts 4  12    8 

SLLocia 4  18  10 

St.  Thomas 4    9    0 

St  Vmcent 4  19  10 

Tnnidacl 5    4    0 

Tbe  compHny  was  incorporated  Jnly  30,  18G0 ;  the  first  section  be- 
tween Santiago  de  Cnba  and  Jamaica  was  submerged  September  17, 
1870.  The  project  of  this  company  is  to  connect  the  entire  group  of 
West  India  Islands.  The  link  from  Porto  Bico  to  St.  Thomas  having 
broken,  the  Telegraph  Construction  and  Maintenance  Company  is  now 
laying  a  new  cable  from  Porto  Bico,  G48  miles  in  length. 

Orkxey  and  Shetland  Islands  Company.  Total  length  of  cable, 
2S0  miles.    Tariff,  5s.  for  twenty  words. 

Panama  and  South  Pacific  Company,  London  office  50  Old  Broad 
street ;  engineer,  Sir  Samuel  Canning.  The  company  will  soon  begin 
tho  laying  of  its  cables. 

Peruvian  Company,  op  Lima,  Loudon  oflBce  8  Old  Jewry,  E.  C. ; 
manager,  J.  H.  Leigh.  The  company  is  now  negotiating  for  the  laying 
of  a  cable  on  the  Pacific  coast  of  South  America,  embracing  Peru, 
Bolivia,  and  Chili. 

In  these  various  enterprises  $100,000,000  are  invested. 

projected  lines. 

Among  the  projected  lines  of  cable  for  which  companies  are  now  form- 
iojj  is  one  from  Scilly,  England,  to  St.  John,  Newfoundland,  2,000 
miles,  for  which  Wm.  Thomson,  member  of  Parliament  of  Canada,  holds 
the  charter;  one  from  Scilly  to  Halifax,  N.  S. ;  one  from  Scilly  to  Ber- 
mada,  thence  direct  to  New  York ;  one  from  Bermuda  to  St.  Thomas, 
and  thence  to  Para,  South  America;  one  from  Valparaiso,  Buenos 
Ayres,  to  Lima,  Guayaquil,  Bonaventura,  and  the  Isthmus  of  Panama ; 
one  from  San  Diego,  Cal.,  to  Japan ;  one  from  Mexico  to  the  Fiji 
Islands,  New  Caledonia,  and  Australia ;  one  from  Australia  to  New 
Zealand,  for  which  the  New  Zealand  government  has  just  granted  a 
charter;  one  from  Yokohama,  Japan,  to  Shanghai;  and  one  from  Aden, 
on  the  Red  Sea,  to  Mauritius,  and  thence  to  Cape  Town,  South  Africa. 
Two  of  the  projected  Atlantic  cables  above  referred  to  are  those  of  the 
French  Atlantic  Company,  capital,  £900,000 ;  and  the  Western  Tele- 
graph Company,  capital,  £1,350,000. 

These  are  significant  facts.  They  show  the  wonderful  growth  of  a 
species  of  enterprise  concerning  which  few  people  in  the  United  States 
have  any  knowledge.  Line  after  line  in  new  and  untrodden  paths  is 
I»rojected  and  completed  with  the  same  degree  of  confidence  that  a  New 
York  capitalist  may  be  supposed  to  invest  in  a  Broadway  warehouse. 
Tbe  encoaragemeut  which  will  be  given  to  American  cjipitalists  to  con- 
H.  Mis.  113 2 
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struct  cables  which  shall  be  manaji^ed  entirely  in  American  Interests  bj 
the  inventions  heretofore  described  will  be  very  great.  Nor  is  it  pro- 
posed to  give  a  monopoly  of  the  use  of  the  inventioik?  to  any  company, 
but  all  will  be  treated  alike.  They  treble  the  capacity  of  a  cable ;  ia 
other  words,  accomplish  with  an  outlay  of  $5,000,000  what  under  the 
present  method  of  operating  requires  an  outlay  of  $15,000,000.  Hence 
the  enterprise  now  projected  will  undoubtedly  be  profitable  to  the  pro- 
jectors as  well  as  of  incalculable  advantage  to  the  public. 

FACTS  IN   CABLE   FINANCE. 

Sir  James  Anderson,  managing  director  of  the  Eastern  Cable  Com- 
pany, an  institution  connecting  England  with  Bombay,  expresses  tbe 
opinion  that  a  reduction  of  one-half  in  Atlantic  cable  tariffs  would  be  a 
financial  error.  As  has  already  been  shown,  in  this  opinion  Sir  James 
is  undoubtedly  correct  when  wo  consider  the  matter  in  respect  of  the 
capacity  of  cables  as  at  present  operated.  But  even  double  the  speed 
of  transmission  and  he  is  wrong.  It  is  his  opinion  that  such  a  reduction 
would  only  increase  the  number  of  messages  75  per  cent,  for  the  first 
year.  To  obtain  a  comparative  showing  of  what  the  result  would  be 
even  at  these  ''discouraging"  figures,  let  us  take  the  present  number 
of  Atlantic  cable  messages,  say  400,000  per  annum. 

400,000  messages,  at  $10,  (present  rate) $4, 000, 000 

400,000  messages,  at  one-half  rate,  $5 2, 000, 000 

Receipts  upon  i)resent  number  of  messages '  2, 000, 000 

Increase  of  75  per  cent,  or  300,000  messages,  at  $5 1, 500,000 

Total  receipts  at  one-half  present  rates 3, 500, 000 

Falling  off  in  receipts  for  first  year 500, 000 

Natural  increase  of  20  per  cent,  in  amount  of  business  for 

second  year,  or  140,000  messages,  at  $5 700, 000 

Increase  of  receipts  in  second  year,  at  one-half  the  present 

rates,  over  and  above  the  receix)ts  at  present  rates 200, 000 

To  furnish  facilities  for  this  business,  with  the  use  of  the  inventions 
of  Mr.  Sawyer,  would  require  an  outlay  of  less  than  $20,000,000,  giviog 
a  gross  income  upon  $20,000,000  by  doing  business  at  one  half  the  pres- 
ent rates  of  $4,200,000  per  annum,  or  21  per  cent.,  presuming  that  there 
would  not  be  more  than  the  cables  represented  by  this  $20,000,000  iu 
existence.  Experience  has  shown,  however,  that  more  cables  are  needed 
than  are  absolutely  required  to  perform  the  public  business. 


INCREASE  OF  CABLE   TELEGBAPHING. 

Encouraging  as  Sir  James  Anderson's  discouraging  opinion  is,  there 
is  no  good  reason  for  accepting  his  estimate  of  75  per  cent,  increase  ouly. 
The  history  of  Atlantic  cable  telegraphing  has  shown  a  steady  and  won- 
derful increase,  much  more  than  is  allowed.  This  has  been  the  case  from 
the  first,  as  the  following  showing  of  the  statistics  of  traffic,  or  gross 
amount  of  receipts  accruing  to  the  two  cables  between  Valentia  and 
Heart's  Content,  taken  from  an  official  showing  of  the  company,  amply 
demonstrates : 
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Angiist,  September,  and  October,  1866,  under  the  $100  tariff 

per  message,  tbe  average  receipts  per  day  were 82, 500 

From  November  1,  1866,  to  December  1,  1867,  under  the  $50 

tariff,  tbe  average  daily  receipts  were 2, 900 

From  December  1, 1867,  to  September  1,  1868,  under  the  $26 

tariff,  the  average  daily  receipts  were 3, 200 

From  September  1,  1868,  to  June  1, 1809,  under  the  $17  tariff, 

the  average  daily  receipts  were 3, 250 

From  June  1  to  August  9, 1869,  under  the  $10  tariff,  the  average 

daily  receipts  were 2, 500 

These  are  gold  figures.  The  only  falling  off  is  shown  when  the  tariff 
Tras  reduced  from  $17  to  $10  per  message.  The  number  of  messages 
was  reduced.  The  falling  oft'  was  due  to  the  laying  of  the  French  cable. 
Ha<l  the  French  cable  not  been  laid  the  reduction  would  have  immedi- 
ately increased  the  receipts  to  over  $1,000  per  day.  The  receipts  are 
now  over  $12,000  per  day,  showing,  an  increase  since  1869,  of  four  hun- 
dred per  cent.  These  figures  are  also  instructing  as  indicative  of  the 
impetus  given  to  the  business  by  the  successive  one-half  reductions. 
That  from  $100  to  $50  increased  the  receipts  $400  per  day.  That  from 
$50  to  $26  increased  the  receipts  $300  more  per  day.  That  from  $26  to 
$17  increased  the  receipts  $50  more  per  day.  The  $10  reduction 
increased  the  receipts  on  all  Atlantic  cables  inmmediately  $750  more 
per  day,  although  the  business  of  the  Anglo-American  Company's  lines 
iras  temporarily  lessened,  that  business  has  finally  increased  the  receipts 
to  orer  twelve  thousand  dollars  a  day.  In  the  face  of  these  figures  it  is 
fatile  to  assert  that  another  reduction  of  one-half  would  in  the  least 
(limiuish  the  receipts.  Sir  James  Anderson  believes  it  would  reduce 
them  one-eighth.    It  would  undoubtedly  increase  them,  for  two  reasons : 

Ist.  The  reason  of  precedence.  Without  a  single  exception  the  heavy 
redactions  in  Atlantic  cable  tariffs  have  increased  the  receipts. 

2d.  The  reduction  proposed  by  the  Submarine  Gable  Printing  Tele- 
graph Company  would  develop  an  entirely  new  class  of  messages,  viz : 
social  messages ;  increase  the  quantity  of  press  dispatches,  and  lengthen 
commercial  messages. 

These  are  but  fair  assumptions,  founded  upon  practical  experience 
and  acquaintance  with  the  business  of  telegraphy. 

WANTS  OF  THE  PRESS. 

"The  objectionable  administration  of  ocean  cables''  is  the  universal 
expression  of  the  associated  and  special  press  of  the  country  to-day,  and 
it  echoes  tbe  demand  for  low  rates.  All  assertions  that  the  public  is 
willing  to  pay  the  present  rates  are  ill-founded.  The  absence  from  the 
cable  of  the  class  of  messages  termed  ''social ;"  the  history  of  the  vari- 
ous "  code'^  agencies,  through  which  cable  messages  may  be  transmit- 
ted at  reduced  rates;  and  the  history  of  the  press  are  all  evidence  of 
this.  The  press  is  a  constant  contributor  to  the  support  of  the  cable 
companies,  and  where  to  day,  with  the  exception  of  the  leading  journals 
of  New  York,  the  press  is  compelled  to  seek  its  foreign  news  by  associa- 
tion, were  the  tariffs  reduced  one-half,  not  only  would  the  number  and 
length  of  special  messages  to  the  New  York  journals  be  doubled,  as  well 
as  those  of  the  associated  press,  but  a  score  of  leading  journals,  all  over 
the  country,  would  receive  special  cable  news  messages.  These  are  un- 
uiodifiable  truths.    The  public  and  the  press  demand,  and  some  day  will 
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have,  cheap  telegraphing.  Vast  strides  iu  deep-sea  telegraphy  will  be 
made  within  the  next  ten  years.  Now  that  methods  for  increasing  the 
capacity  of  cables  have  been  discovered,  there  is  no  reason  why  the  peo- 
ple shonld  not  be  privileged  and  enabled  to  reap  the  benefits.  It  will 
be  a  creditable  view  for  our  future  historian  of  events,  in  which  it  shall 
appear  that  the  system  of  international  communication  handed  to  the 
commercial  world  by  British  capital  was  placed  within  the  reach  of 
the  million  by  American  enterprise. 
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INTERNAL  WATERLINE. 


RESOLUTION 

OFTHB 

LEGISLATURE  OF  WEST  VIRGINIA, 


i*ItOVIDING   FOU 


The  tranter  ofceHaln  rights  and  franchises  of  the  State  of  West  Virgi  ia 

to  the  United  States. 


February  9, 1074.— Referred  to  the  Committee  on  KarlwnyH  aucl  Canals  and  onlered 

to  be  printed. 


Wbereas  the  Congress  of  the  United  States  recently  made  au  appro- 
priatioo  for  a  snrve^',  to  ascertain  whether  it  was  practicable  to  con- 
struct  a  continaons  water-line  through  the  State,  to  connect  the  waters 
of  the  Mississippi  Valley  with  the  Chesapeake  Bay,  and  the  engineers 
employed  for  that  purpose  have  shown  that  sach  a  line  is  practicable ; 
and. 

Whereas  the  State  of  West  Virginia  reganis  the  said  line  as  a  work 
of  national  importance,  and  is  anxions  to  aftbrtl  ever}'  facility  for  the 
construction  of  the  same ;  therefore  be  it 

Besolredy  1st.  That  the  State  of  West  Virginia  hereby  agrees  to  trans- 
fer all  the  rights,  privileges,  and  franchises  now  owned  or  possessed  by 
the  State  in  the  Kanawha  lUver  improvement,  and  the  chutes,  dams, 
T«ing-dams,  channels,  and  all  other  work  heretofore  done  in  the  Kanawa 
Biver,  together  with  jurisdiction  in  and  over  the  Kanawha  Biver,  from 
its  mouth  to  the  mouth  of  Gauley  River,  and  over  the  New  River  from 
the  mouth  of  Gauley  to  the  mouth  of  Greenbrier  River,  and  over  the 
Greenbrier  River  from  its  month  to  the  mouth  of  Howard  and  Anthony 
<  J  reeks,  and  from  the  mouth  of  said  creeks  to  the  State  line ;  and  also 
the  right,  power,  and  franchise  to  construct,  maintain,  and  operate  a 
^ood  and  substantial  through  water-line  from  the  mouth  of  the  Kana- 
wha River  to  the  Chesapeake  Bay,  so  far  as  the  said  water-line  shall 
pass  through  and  be  located  in  this  State:  Provided^  That  the  rights, 
j»ri  vileges,  and  franchises  herein  mentioned  shall  never  be  so  exercised 
as  to  s^ect  or  impair  any  right  now  vested  in  the  Chesapeake  and  Ohio 
iiailroad  Company,  by,  or  under  the  laws  of  this  State. 

l^d.  The  board  of  public  works  is  hereby  authorized  to  apjioint  nine 
4:omiBissioners  on  the  part  of  the  State,  one  to  be  chosen  from  each  ju- 
4ijcial  circuit,  any  ^\e  or  more  of  whom  m:iy  act,  to  confer  and  negotiate 
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^ith  any  commissioners  or  persons  who  may  be  authorized  by  law,  on 
behalf  of  the  United  States,  in  regard  to  a  transfer  to  the  United  States 
of  the  said  rights,  privileges,  and  franchises.  Three-fourths  of  the  said 
commissioners,  at  least,  shall  consent  to  any  contract  or  agreement  that 
may  be  proposed  touching  the  said  transfer. 

3d.  That  the  said  commissioners  shall,  as  soon  as  a  contract  is  pro- 
posed to  them  which  they,  or  three-fourths  of  them,  may  deem  accept- 
able and  just,  transmit  it  to  the  governor  of  this  State,  who  shall  snb- 
tnit  the  same  to  the  legislature  for  their  action,  if  it  be  in  session  at  the 
time,  and  if  fhe  legislature  be  not  then  in  session,  he  shall  convene  it 
as  speedily  as  possible  for  that  purpose. 

4th.  That  the  State  of  Virginia  be  respectfully  requested  to  take  cou- 
current  action  in  the  matter  referred  to  in  the  foregoing  resolution,  and 
that  a  copy  of  the  same  be  sent  by  the  governor  of  this  State  to  the  gov- 
ernor of  Virginia,  with  the  request  that  he  lay  them  before  the  legisla- 
ture of  that  State. 

5th.  That  a  copy  of  these  resolutions  be  sent  to  each  of  the  Senators 
and  Representatives  in  Congress  from  this  State,  and  they  be  requesteil 
to  lay  the  same  before  Congress,  and  to  the  governors  of  the  following 
states:  Virginia,  Maryland,  Ohio,  Kentucky,  Tennessee,  Indiana,  lUi 
iiois,  Missouri,  Arkansas,  Kansas,  Iowa,  Wisconsin,  Minnesota,  Ne- 
braska, Pennsylvania,  and  North  Carolina. 

Adopted  December  21,  1872. 

State  of  West  Virginia, 
Ci-erk's  Office  House  of  Delegates, 

Charleston,  W.  T  a.,  December  22,  1S7.1 

A  true  copy  from  the  records. 


Teste : 


J.  H.  PEYTON, 

Clerk  House  Delet/atcs  and  Keeper  of  the  KoUx, 


oiu)i:u  OF  THE  board  of  public  wokks. 

State  of  West  Virginia, 
Office  of  the  Board  of  Public  Works,  at  Charhstcn. 

At  a  meeting  of  the  boaid  of  public  works,  held  at  the  oftico  thei-eol'. 
at  Charleston  on  the  15th  day  of  March,  1873,  the  following  entry  ^a> 
made  in  the  record  of  proceedings:  "  The  board  took  under  considera- 
tion the  matter  of  the  appointment  of  commissioners  required  by  joint 
resolution  No.  10  of  the  legislature,  session  1872-'73,  authoriziu*: 
the  appointment  of  commissioners  to  confer  and  negotiate  with  any  com- 
missioners or  persons  who  may  be  authorized  by  law  to  act  for,  and  iu 
behalf  of,  the  United  States,  in  regard  to  a  transfer  to  the  United  Slate* 
of  the  rights,  privileges,  and  franchises  now  owned  by  the  State  in  th© 
Kanawha  lliver  improvement,  &c.  The  following  gentlemen  were  se- 
lected and  appointed :  A.  J.  Pannell,  from  the  first  judicial  cirLiiir, 
James  Morrow,  jr.,  from  the  second  judicial  circuit,  Wm.  U.  Travers. 
from  the  third  judicial  circuit,  Charles  F.  Scott,  from  the  fifth  jndirul 
circuit,  Jonathan  M.  Bennett,  from  the  sixth  judicial  circuit,  William 
A.  Quarrier,  from  the  seventh  judicial  circuit,  A.  T.  Caperton,  from  thd 
eighth  judicial  circuit,  and  John  Douglass,  from  the  ninth  judicial  <•i^ 
cuit.  The  appointment  of  a  commissioner  from  the  fourth  judicial  r:n 
cuit  was  deterred  until  some  future  meeting  of  the  board.*^ 

And,  at  another  meeting  of  said  board,  held  in  the  office  thereof,  »»il 


Digitized  by  LjOOQ IC       . 


INTERNAL    WATER-LINK.  6 

the  19th  day  of  March,  1873,  tbe  following  entry  was  made :  **0u  motion, 
James D.  Armstrong  was  selected  and  appointed  commissioner  from  the 
foartli  judicial  circuit,  under  joint  resolution  No.  10  of  the  legislature, 
to  act  with  the  other  commissioners  heretofore  appointed.'- 

E.  A.  BENNETT,  President. 

December  22, 1873. 
I,  Charles  Hedrick,  secretary  of  the  St:ite  of  West  Virginia,  and  ex- 
officio  secretary  of  the  board  of  public  works,  hereby  certify  that  the 
foregoing  paragraphs  in  quotation  marks  are  true  copies  from  the 
records  of  the  board,  that  the  record  was  made  at  the  times  above  stated, 
and  that  no  change  in  the  appointments  has  been  made. 

C.  HEDRICK,  Sea-etary. 


Organization  of  the  commisHion  in  ^Vent  Virginia, 

The  commissioners  appointed  on  behalf  of  this  State  to  provide  f^r 
the  "  transfer  of  certain  rights  and  franchises  of  the  Stcite  of  West  Vir- 
poia  to  the  United  States,"  convened  in  the  senate  chamber  of  the  cap- 
itol,  at  the  city  of  Charleston,  on  the  16th  day  of  December,  1873.  There 
were  present  of  the  commission,  Allen  T.  Caperton,  of  the  county  of 
MoDroe,  Jonathan  M.  Bennett,  of  Lewis,  John  A.  Douglass,  of  Mercer, 
James  E.  Morrow,  jr.,  of  Marion,  and  Charles  F.  Scott,  of  Ritchie. 

On  motion  of  Mr.  Bennett,  a  temporary  organization  was  had,  by 
calling  Allen  T.  Caperton  to  the  chair,  and  appointing  Charles  F.  Scott 
secretary. 

Subsequently,  the  commission  organized  permanently,  by  electing 
Allen  T.  Caperton  chairman,  and  Charles  F.  Scott,  secretary. 

Mr.  Morrow  offered  the  following  resolutions,  which  were  adopted  : 

Resolredy  1st.  That  the  chairman  be,  and  he  is  hereby,  requested  to 
open  correspondence,  at  his  discretion,  with  members  of  Congress,  with 
the  Committee  of  the  House  of  Representatives  on  Commerce  and  Nav- 
igation, or  with  other  persons,  whenever,  in  his  judgment,  such  corre- 
si)oiidence  will  promote  the  objects  for  which  the  commission  was  created. 

2(1.  That  the  chairman  is  authorized  and  requested  to  call  meetings 
of  this  commission  at  such  times  and  places  as  ho  may  deem  necessary. 

3d.  That  the  secretary  transmit  to  the  Senators  and  Representatives 
in  Congress  from  this  State  copies  of  the  proceedings  of  this  meeting, 
together  with  a  copy  of  the  resolution  of  the  legislature  under  which 
this  commission  was  created,  and  a  copy  of  the  order  of  the  board  of 
public  works  made  in  pursuance  of  said  resolution. 

On  motion  the  commission  adjourned. 

A.  T.  CAPERTON,  President. 

Charles  F.  Scott,  Secretarg. 
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43d  Congress,  )    HOUSE  OF  REPBESENTATIVES.     (  Mis.  Doc. 
1ft  Seasion.     f  )   No.  U5. 


PRE-E5IPTIONS. 

RESOLUTION 

OF 

THE  LEGISLATURE  OF  MINNESOTA, 

ASKING  FOR 

Extension  of  payment  of  pre-emption  claims. 


FtF.::rARY  9,   187 1.— Referred  to  the  Committee  on  Public  Lauds  and  onlered  to  l)e 

printed. 


Whereas,  by  the  act  of  Congress  of  July  14, 1870,  as  amended  by  acts 
of  March  3, 1871,  and  May  9, 1872,  many  of  the  settlers  on  onr  western 
frontier  will  be  compelled,  as  pre-emptors,  to  pay  for  their  land  during 
the  spring  and  summer  of  year  1874,  which  they  will  be  unable  to  do  on 
account  of  their  poverty,  caused  in  most  instances  by  loss  of  their  crops 
by  the  derastations  of  the  grasshoppers  during  their  raid  of  year  1873 : 
Therefore, 

Be  it  resolved  by  the  legislature  of  the  State  of  Minne^otaj  That  our 
Senators  and  Bepresentatives  in  Congress  be  requested  to  use  their 
efforts  to  secure  legislation  which  will  extend  the  time  of  pajrment  of 
pre^erarption  claims  for  two  years  beyond  the  period  now  allowed  by  law ; 

That  the  secretary  of  state  forward  immediately  to  each  of  said  Sen- 
ators and  Bepresentatives  a  certified  copy  of  the  foregoing  resolution. 

Approved  January  21, 1874. 


State  of  Minnes  ota. 
Office  of  the  Secbbtabt  of  State. 
I  certify  that  the  foregoing  has  been  compared  with  the  original  on 
tile  in  this  office,  and  is  found  to  be  a  true  copy  of  the  same. 

Witness  my  hand  and  the  great  seal  of  the  State  this  29th  day  of 
January,  A.  D.  1874. 

SEAL.]  S.  P.  JAMISON, 

Secretary  of  State. 


Digitized  by 


Google 


Digitized  by 


Google 
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A.  P.  JACKSON  AND   OTHEKS. 


RESOLUTIONS 

OF  TUB 

LEGIBLATURE  OF  CALIFORNIA, 


FOR  THE  RELIKF  OF 

A.  P.  Jacksati  and  others. 


FcBRL-AitY  9, 1874. — Referred  to  the  Committee  on  the  Public  Lands  and  ordered  to  be 

printed. 


Whereas  the  Government  of  the  United  States  did  survey',  and  de- 
clare open  for  entry,  certain  land  in  Solano  County,  California,  known 
as  Township  5  2f.,  E.  1  W.; 

And  whereas  A.  P.  Jackson,  James  Woods,  C.  S.  Fay,  A.  6.  Meacham, 
J.  M.  Gapen,  James  McCoy,  M.  B.  Sackett,  C.  H.  Graham,  W.  H. 
Tomer,  N.  W.  Eichardson,  and  Philip  Palmer,  did  enter  npon  the  same 
for  settlement ; 

And  whereas,  thereafter,  on  the  ICth  day  of  September,  1857,  the 
President  of  the  United  States  did,  by  proclamation,  notify  the  public 
that  said  land  was  open  for  sale ; 

And  whereas  said  parties  did  pay  for  the  same,  and  obtain  patents  of 
the  United  States  therefor ; 

And  whereas,  in  November,  18G8,  said  parties,  or  their  successors  in 
interest,  were  sued  in  ejectment,  and  afterwards  duly  ejected  therefrom, 
by  virtue  of  a  superior  title,  to  wit,  a  Mexican  grant  j 

*And  whereas  there  is  no  relief  given  by  the  courts  for  losses  thus 
f>ccasioned,  but  the  remedy  is  by  act  of  the  Federal  Congress; 

And  whereas  the  said  claimants  have  petitioned  Congress  for  relief, 
HDd  the  api)ointment  of  a  commission  for  ascertaining  and  adjusting 
said  losses ; 

And  whereas  equity  and  good  faith  require  that  the  actual  losses 
caused  by  the  acts  of  the  Federal  Government's  agents  should  be  paid 
to  the  claimants :  Therefore, 

Be  it  resolved  hy  the  senate  of  the  State  of  California^  {the  assembly 
concurring^)  That  our  Senators  in  Congress  be  instructed,  and  our 
liepresentatives  requested,  to  use  all  proper  diligence  in  order  to  se- 
care  the  formation  of  a  commission  to  adjust,  settle,  and  fix  the  losses 
which  the  above  claimants  have  susrtained,  and  to  secure  the  payment 
of  the  same. 
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Resohedj  That  his  excellency  the  governor  be,  and  he  is  hereby,  re- 
quested to  transmit  a  copy  of  the  preamble  hereto,  and  this  resolation, 
to  each  of  our  Senators  and  Representatives  in  Congress. 

R.  ^ACHECO, 

President  of  the  Senate, 
MORRIS  M.  ESTEB, 
Speal'cr  of  the  Assembly. 
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MAIL-BOUTE  IN  CALIFORNIA. 


RESOLUTION 

OF 

THE  LEGISLATURE  OF  CALIFORNIA 


FOR 


The  establishment  of  a  daily  mail  between  Shasta^  via  Fort  Jones^  and 

Yreka, 


FEBRUARY  9, 1874. — Referred  to  the  Committee  on  the  Post-Offlce  and  Post-Roads  and 

ordered  to  be  printed. 


Whereas  the  Congress  of  the  United  States  did,  on  or  about  the 

day  of J  A  D.  1855,  establish,  by  act,  a  daily  mail-roate  from  Lin- 
coln, California,  via  Bed  Blaff,  Shasta  City,  Trinity  Center,  Callahan's 
Banch,  and  Fort  Jones,  to  Treka;  and  the  said  daily  mail  was  carried 
over  said  rente  until  the  year  1871 — about  sixteen  years — ^dnnng  which 
time  delays  of  not  more  than  three  days  at  one  time  ever  occurred ; 

And  whereas  a  change  was  made  from  the  route  above  described  to 
the  ^^  Sacramento  Biver  route,"  about  the  month  of  May,  1871  ]  as  there 
has  been  no  mail  whatever  carried  between  Trinity  Center  and  Calla- 
han's Banch,  as  it  was  contracted  for  by  the  company  now  carrying  the 
mails,  since  said  28th  day  of  May,  1871,  and  a  party  desiring  to  send  a 
letter  from  Trinity  Center  to  Callahan's  Banch,  a  distance  of  thirty-two 
miles,  must  send  such  letter  south  seventy  miles,  thence  northeast  one 
hundred  and  sixty  miles  to  Yreka,  thence  southwest  forty-live  miles  to 
Callahan's  Banch,  a  total  of  two  hundred  and  seventy-five  miles ; 

And  whereas  the  census  report  shows  a  population  of  about  25,000 
inhabitants  in  the  counties  of  Shasta,  Trinity,  Humboldt,  Del  Norte, 
Kalmath,  and  Siskiyou,  who  heretofore  have  received  their  mails  over 
the  route  which  was  established  as  a  daily  route  in  1855 ; 

And  whereas  the  increase  of  travel  and  of  business  make  it  necessary 
for  public  convenience  to  have  a  daily  mail  route  re-established  on  the 
route  from  Bedding,  via  Shasta  City,  Trinity  Valley,  Callahan's  Banch, 
and  Fort  Jones,  to  Yreka:  Therefore 

:Be  it  resolved  by  the  assembly  of  the  State  of  California^  {the  sen- 
ate ooneurringj)  That  our  Senators  in  Congress  be  instructed,  and  our 
Representatives  requested,  to  use  their  influence  to  procure  the  re-estab- 
lishment of  a  daily  mail-route  from  the  town  of  Bedding,  via  Shasta 
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City,  Whisky  Town,  Tower  House,  French  Gulch,  Mountain  House, 
Trinity  Valley,  Trinity  Center,  Carres  Ranch,  New  York  House,  Calla- 
han's Eanch,  McBride's  Eanch,  ^tna  Mills,  Crystal  Creek,  Scott  Valley, 
Fort  Jones,  Gordon's  Mills,  and  Forrest  House,  to  Yreka. 

Besolvedj  That  his  excellency  Governor  Newton  Booth  be  requested 
to  forward  a  copy  of  these  resolutions  to  the  Postmaster-General  of  the 
United  States  and  to  each  of  our  Senators  and  Eepresentatives  in  Con- 
gress. 

R  PACHECO, 

President  of  the  Senate, 
MOEEIS  M.  ESTEB, 
Speaker  of  the  Assemhly 
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IH  Session,     f  \   No.  118. 


SHIP-CANAL  ACROSS  THE  PENINSULA  OP  PLOBIDA. 


RESOLUTION 

OF 

THE    LEGISLATURE    OF    TEXAS, 


I11STRUCTD(G  AND  REQUESTING 


The  congressional  delegation  of  said  State  to  urge  upon  Congress  the  surveif 
and  construction  of  a  ship-canal  across  the  peninsula  (^Florida. 


Febrcary  9,  1874. — Referred  to  the  Committee  on  Railways  aud  Canals  and  ordered 

to  be  printed. 


Whereas  the  snrplas  prodncts  of  the  agricultaral  and  industrial  inter- 
ests of  Texas  natnrally  seek  the  great  marts  of  trade  through  the  ocean 
rontes  from  onr  coast,  and  said  routes  are  rendered  longer  and  more 
daogeioiis,  and  more  costly  by  necessary  navigation  around  the  penin- 
sula of  Florida ;  and 

Whereas  it  is  proposed  to  construct  a  ship-canal  across  said  penin- 
sula of  Florida ;  and  inasmuch  as  such  a  canal  would  shorten  the  dis- 
tances from  onr  ports  to  the  ocean  ports  of  the  world,  and  render  their 
navigation  shorter,  less  dangerous,  and  less  costly,  to  the  great  benefit 
of  all  our  producing  and  commercial  interests ;  be  it,  therefore — 

Resolved  by  the  senate  and  house  of  representatives  of  the  State  of  Texas^ 
That,  in  view  of  the  facts  herein  set  forth,  the  Senators  in  Congress  be 
instructed,  and  our  Congressional  Representatives  requested,  to  do  all 
in  their  i>ower  to  aid  in  causing  a  thorough  survey  to  be  made  of  the 
Florida  Isthmus,  by  the  Federal  Government,  with  the  view  to  ascer- 
taining the  practicability  of  the  ship-canal  herein  suggested ;  and,  if 
SQch  a  channel  be  found  feasible  of  construction,  then  to  cause  the  same 
to  be  opened  by  the  Federal  Government  at  as  early  a  day  as  the  nature 
of  the  work  will  permit. 

E.  B.  PICKETT, 

President  of  the  Senate. 
M.  D.  K.  TAYLOR, 
SpeaJcer  of  the  House  of  Representatives. 

Approve  I  March  4,  1873. 

EDWD.  J.  DAVIS, 

Oovernor. 
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Statb  or  Tbxas, 
Depabtment  of  Statk. 
I,  A.  W.  DeBerry,  secretary  of  state  for  the  State  of  Texas,  do  hereby 
certify  that  the  above  and  foregoing  two  pages  are  a  trae  and  correct 
transcript  from  the  records  in  this  department  of  a  '^  joint  resolution 
instructing  and  requesting  our  congressional  delegation  to  urge  upon 
Congress  the  survey  and  construction  of  a  ship-canal  acrofld  the  peninsula 
of  Florida,^  approved  March  4, 1873. 

In  testimony  whereof  I  have  hereunto  signed  my  name  and  caaaed 
the  seal  of  the  department  of  state  to  be  affixed  at  the  city  of  Austin,  this 
the  31st  day  of  January,  A.  D.  1874. 
[SEAL.]  A.  W.  DbBEREY, 

Secretary  of  St4ite. 
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13IPR0VEMENT  OF  FRENCH  BROAD  RIVER. 


PETITION 

OF 

JOHN  E.  DAVIS  AND  THREE  HUNDRED  OTHERS, 

CITIZEyS  OF  JEFFERSON  COUNTY,  TENNESSEE, 

ASKING 

Certain  improvements  in  the  French  Broad  River. 


Fkri  vary   9,  1874.— Referred  to  the  Committee  on  Commerce  and  ordered  to  be 

printed. 


Daitbridge,  Tenn.,  February  5, 1874. 
We,  the  nndersigned,  citizens  of  Jefierson  Goanty,  Tenn.,  respect- 
fallj  petition  Congress,  through  our  Representative,  Hon.  Jacob  M. 
Thombargh,  to  make  an  appropriation  to  clean  out  French  Broad  Biver 
iTom  Knoxrille  to  Leadville. 

JOHN  E.  DAVIS,  AND  OTHEBS. 
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43d  Congress,  (     HOUSE  OF  REPRESENTATIVES.    (  Mis.  Doc. 
l8t  Session.     )  )   No.  120. 


NON  MORMON  CITIZENS  OF  UTAH. 


MEMORIAL 


^^. 


C":[;iITTEE  OF  FORTY-FIVE  GENTLEMEN,  SELECTED  AT  A  PUBLIC  MEETING 
0?  NON-MORMON  RESIDENTS  AND  VOTERS  OF  SALT  LAKE  CITY,  IN  THE 
TIRRITORY  OF  UTAH, 

HELD  OX  THE  IUth  OF  JANUARY,  1874, 


Ff(mre  a  memorial  to  Congress^  setting  forth  the  grievances  of  the  non- 
Mormon  people  of  said  Territory^  and  for  such  legislation  by  Congress 
as  is  needed  for  the  full  protection  of  all  classes  of  people  residing  in 
mid  Territory. 


FLi:i:rARY  9,  1874. — Referred  to  the  Committee  on  the  Territories  and  ordered  to  be 

printed. 


To  tJie  Senate  and  Home  of  Representatives  in  Congress  assembled  : 

We,  tbe  undersigned  committee,  selected  at  a  public  meeting  of  the 
non-Morinon  voters  of  Salt  Lake  City,  held  on  the  19th  of  January,  1874, 
iu  pursuance  of  the  following  resolution  passed  at  said  meeting,  to  wit — 

Efxolred,  That  the  committee  of  forty-five  appointed  by  this  meeting  are  hereby  in- 
^Trncted  to  prepare,  at  their  earliest  convenience,  a  memorial  to  Couj^ress,  setting  forth 
the  ;ri-ievanccs  of  the  non-Mormons  of  Utah,  and  requesting  such  legislation  by  Con- 
^rr^-^s  as  is  needed  for  the  full  protection  of  all  classes  of  people  residing  in  this  Terri- 
tory— 

respectfully  represent : 

That  the  political  status  of  the  Territory  of  Utah  is  anomalous  in  this, 
that  five-sixths  or  more  of  the  entire  population  are  members  of  an  or- 
pinization,  the  adherents  of  which  claim  that  it  is  religious  in  its  char- 
acter, while  in  fact  it  enjoins,  both  as  to  faith  and  practice,  the  commis- 
sion of  the  highest  crimes. 

PolygSLmy  is  openly  and  defiantly  practiced  in  the  face  of  the  law  of 
Congress,  and  the  doctrine  of  the  shedding  of  blood  for  the  remission  of 
sins  has  been  preached  from  the  ^lormon  pulpit,  and  deliberately  pub- 
li.shed  iu  the  official  organs  of  the  church.  See  the  following  discourse 
of  Bri^Uam  Young,  delivered  in  the  Tabernacle  and  published  in  the 
*•  Journal  of  Discourses,"  vol.  i,  p.  82,  which  book  is  in  the  Public  Library 
at  the  Capitol : 

Now  yon  Gladdenites  keep  yonr  tongnes  still,  lest  sudden  destrnction  come  npon  yon- 
I  -say  rather  than  that  the  apostates  should  flourish  here,  I  will  unsheath  my  bowie- 
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knife^  and  conquer  or  die.  Now  you  nasty  apostates,  clear  out,  or  judgment  will  1>e 
laid  to  the  line,  and  righteousness  to  the  plummet.  If  you  say  it  is  all  right,  raise  vour 
bands,  (all  hands  up.)  Let  us  call  upon  the  Lord  to  assist  us  in  this  and  every ,otber 
good  work. 

Also  tlie  following  (liseourse  of  Brigham  Young,  delivered  in  the  Tab- 
ernacle February  8,  1857,  published  in  the  "Journal  of  Discourses,'^ 
vol.  iv,  pp.  219,  220 : 

When  will  we  love  our  neighbors  as  ourselves  ?  In  the  first  place,  Jesus  said  that  no 
man  bateth  his  own  fiesh.  It  is  admitted  by  all  that  every  person  loves  himself.  Now 
if  we  do  rightly  love  ourselves,  we  want  to  be  saved  and  continue  to  exist ;  we  want 
to  go  into  the  kingdom  where  we  can  enjoy  eternity,  and  see  no  more  of  sorrow  aor 
death.  This  is  the  desire  of  every  person  who  believes  in  God.  Now  take  a  person  iu 
this  congregation  who  has  knowledge  with  regard  to  being  saved  in  the  kingdom  of  onr 
God  and  Father,  and  being  exalted,  one  who  knows  and  understands  the  principles  of 
eternal  life,  and  sees  the  beauty  and  excellency  of  the  eternities  before  him  compared 
with  the  vain  and  foolish  things  of  the  world  ;  and  suppose  that  he  is  overtaken  in  a 
gross  fault  that  he  has  committed,  a  sin  that  he  knows  will  deprive  him  of  that  ex- 
altation which  he  desires,  and  that  he  cannot  attain  to  it  without  the  shedding  of  his 
blood,  and  also  knows  that  by  his  blood  shed  he  will  atone  for  that  sin,  and  1^  saved 
and  exalted  with  the  gods :  is  there  a  man  or  woman  in  this  house  but  would  say, 
^*  Shed  my  blood  that  t  might  be  saved,  and  exalted  with  the  gods  f ' 

All  mankind  love  themselves  ;  and  let  those  principles  be  known  by  an  individnal, 
and  he  would  be  glad  to  have  his  blood  shed.  This  would  be  loving  ourselves  even 
unto  an  eternal  exhaltation.  Will  you  love  your  brothers  and  sistero  likewise  when 
they  have  a  sin  that  cannot  be  atoned  for  without  the  shedding  of  their  blood  f  Will 
you  love  that  man  or  woman  well  enough  to  shed  their  blood  T  That  is  what  Jesas 
Christ  meaut.  He  never  told  a  man  or  woman  to  love  their  eneniies  in  their  wicked- 
ness. Never.  He  never  meaut  any  such  thing.  His  language  is  left  as  it  is  for  those 
to  read  who  have  the  spirit  to  discover  between  truth  and  error ;  it  was  so  left  forthoM 
who  can  discern  the  things  of  God.  Jesus  Christ  never  meant  that  we  should  love  a 
wicked  man  in  his  wickedness. 

I  could  refer  you  to  plenty  of  instances  where  men  have  been  righteously  slain  in 
order  to  atone  for  their  sins.  I  have  seen  scores  and  hundreds  of  people  for  whom 
there  would  have  been  a  chance  (in  the  last  resurection  there  will  be)  if  their  lives  had 
been  taken,  and  their  blood  spiUed  on  the  ground  as  a  smoking  incense  to  the  Almighty, 
but  who  are  now  ansels  to  the  devil,  until  Qur  elder  brother,  Jesus  Christ,  raises  them 
up,  conquers  death,  hell,  and  the  grave. 

I  have  known  a  great  many  who  have  left  this  church,  for  whom  there  is  no  chance 
whatever  for  exhaltation  ;  but  if  their  blood  had  been  spilled,  it  would  have  been  bet- 
ter for  them. 

The  wickedness  and  the  ignorance  of  the  nations  forbid  this  principle  being  in  full 
force,  but  the  time  will  come  when  the  law  of  God  will  be  in  full  force.  This  is  loving 
onr  neighbor  as  ourselves.  If  he  needs  help,  help  him  ;  if  be  wants  salvation,  and  it  is 
necessary  to  spill  his  blood  on  the  earth  in  order  that  he  may  be  saved,  spill  it. 

Any  of  you  who  understand  the  principles  of  eternity,  if  you  have  sinned  a  sin  re- 
<iuiring  the  shedding  of  blood,  except  the  sin  unto  death,  should  not  be  satisfied  or 
rest  until  yonr  blood  should  be  spilled,  that  you  might  gain  that  salvation  you  desire. 

That  is  the  way  to  love  mankind.  Light  and  darkness  cannot  dwell  together;  and 
so  it  is  with  the  kingdom  of  God. 

Now,  brethren  and  sisters,  will  you  love  your  religion?  How  many  hundreds  of 
times  have  I  asked  that  question  f    Will  the  Latter-Day  Saints  live  their  religion? 

And  the  following  from  Jedediah  M.  Grant,  a  counselor  of  Brigham 
Young,  delivered  in  the  Tabernacle,  on  March  12th,  1854:,  and  published 
in  the  "  Journal  of  Discourses :" 

Then  what  ought  this  meek  people  who  keep  the  commandments  of  God  do  unto 
them  f  "  Why,"  says  one,  "  they  ought  to  pray  to  the  Lord  to  kill  them."  I  want  to 
know  if  yon  would  wish  the  Lord  to  come  down  and  do  all  your  dirty  work  T  Many 
of  the  Latter-Day  Saints  will  pray  and  petition,  and  supplicate  the  Lord  to  do  a  thou- 
sand things  they  themselves  would  be  ashamed  to  do. 

When  a  man  prays  for  a  thing,  he  on^ht  to  be  willing  to  perform  it  himself.  Bot  if 
the  Latter-Day  Saints  should  put  to  death  the  covenant-breakers,  it  would  try  the 
faith  of  the  very  meek,  just  and  pious  ones  among  them,  and  it  would  cause  a  great 
deal  of  whining  in  Israel. 

Then  there  is  another  odd  commandment.  The  Lord  God  commanded  them  not  to 
pity  the  person  whom  they  killed  ;  but  to  execute  the  law  of  God  upon  persons  worthy 
of  death.    This  should  be  done  by  the  eutire  congregation,  showing  no  pity.    I  have 
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thoaght  there  wonld  have  to  be  qaite  a  revolution  amoug  the  Mormons  before  sucU  a 
commandment  coald  be  obeyed  completely  by  them.  The  Mormons  have  a  great  deal 
of  sympathy.  For  instance :  If  they  can  get  a  man  before  the  tribunal  administering 
the  law  of  the  land,  and  succeed  in  getting  a  rope  around  his  neck,  and  having  him 
hang  np  like  a  dead  dog,  it  is  all  right.  But  if  the  Church  ami  Kingdom  of  God  should 
step  forth,  and  execute  the  law  of  Grod,  O  !  what  a  burst  of  Mormon  sympathy  it 
woald  arouse !  I  wish  we  were  in  a  situation  favorable  to  our  doing  that  which  is  jus- 
tifiable before  God,  without  any  contaminating  influence  of  Gentile  amalgamation, 
laws  and  traditions,  that  the  people  of  God  might  lay  the  ax  to  the  root  ot  the  tree, 
and  every  tree  that  bringeth  not  forth  good  fruit  might  be  hewn  down. 

What  ?  Do  you  believe  that  people  wonld  do  right  and  keep  the  law  of  God  by 
actnally  putting  to  death  the  transgressor?  Putting  to  death  the  transgressors  would 
exhibit  the  law  of  God,  no  matter  by  whom  it  was  done.    That  is  my  opinion. 

And  the  following  from  a  discourse  delivered  by  Brigbam  Youug,  in 
the  Tabernacle,  September  21,  1856,  and  published  in  the  "Journal  of 
Discourses:" 

There  are  sins  that  men  commit  for  which  they  cannot  receive  forgiveness  in  this 
world  or  in  that  which  is  to  come ;  and,  if  they  had  their  eyes  open  to  their  true  condi- 
tion, they  would  be  perfectly  willing  to  have  their  blood  spilt  upon  the  ground,  that 
ihf  <»moke  thereof  might  ascend  to  heaven,  as  an  offering  for  their  sins,  and  the  smoking 
iucense  would  atone  for  their  sins ;  whereas,  if  such  is  not  the  case,  they  will  stick  to 
tbnm.  and  n^main  upon  them  in  the  spirit  world. 

1  kDow,  when  you  hear  my  brethren  telling  about  cutting  people  off  from  the  earth,  . 
tbat  it  is  strong  doctrine  ;  but  it  is  to  save  them,  not  to  destroy  them. 

It  is  true  the  blood  of  the  Son  of  God  was  shed  for  sins  through  the  fall,  and  those 
committed  by  men  ;  yet  men  can  commit  sins  which  it  can  never  remit.  As  it  was  in 
anciect  days,  so  it  is  in  our  days ;  and,  though  the  principles  are  taught  publicly  from 
thiis  stand,  still  the  people  do  not  imderstand  them ;  yet  tne  law  is  precisely  the  same. 

There  are  sins  tbat  can  be  atoned  for  by  an  offerinj^  u]>on  an  altar^  aa  in  ancient  days ; 
aod  there  are  sins  that  the  blood  of  a  lamb,  of  a  calf,  or  of  turtle-doves  cannot  remit ; 
but  they  must  be  atoned  for  by  the  bloo<l  of  the  man.  That  is  the  reason  why  men 
talk  to  yon  an  they  do  from  this  stand ;  they  understand  the  doctrine,  and  throw  out 
a  few  words  about  it.    You  have  been  taught  that  doctrine,  but  you  do  not  understand  it. 

And  the  following,  oflBcially  reported  from  Jedediah  M.  Grant's  dis- 
eoarse  of  the  same  day,  and  in  the  same  place  : 

I  say  there  are  men  and  women  here  that  I  would  advise  to  go  to  the  president 
hnmediately,  and  ask  him  to  appoint  a  committee  to  attend  to  their  case;  and  then 
\tt  a  place  be  selected,  and  let  that  committee  shed  their  blood. 

And  again,  the  following  from  Brigham  Young's  discourse  in  the 
Tabernacle,  March  2,  1856 : 

The  time  is  coming  when  justice  will  be  laid  to  the  line,  and  righteousness  to  the 
plammet;  when  we  shall  take  the  old  broadsword  and  ask,  "Are  you  for  Godf*  and 
ifvou  are  not  heartily  on  the  Lord's  side  you  will  be  hewn  down. — (Journal  of  Dis- 
conrses,  vol.  iii,  p.  226.) 

And  witness  the  following  charge  delivered  to  the  grand  jury  by 
Jadge  Cradlebaugh  at  Provo,  on  the  8th  of  March,  1859 : 

I  wiU  say  to  you,  gentlemen  of  the  grand  jury,  that  from  what  I  learn  it  has  been 
tome  time  since  a  court,  having  judicial  cognizance  in  your  district,  was  held.  No 
ptrrsou  has  been  bronght  to  punishment  for  some  two  years ;  and,  from  what  I  have 
learned,  I  am  satisfied  that  crime  after  crime  has  been  committed. 

There  is  no  such  effectual  way  of  stopping  crime,  no  means  have  been  found  so  effect- 
ual and  sure,  as  the  specnly  punishment  of  the  offender;  and,  therefore,  so  far  as  you 
are  concerned,  and  your  community,  it  is  a  very  important  matter,  if  you  desire  inno- 
ceiit  and  unotfonding  i>ersons  to  be  protected,  tbat  you  vigilantly  and  diligently  pros- 
ecate  all  persons  who  are  violators  of  the  law. 

I  said  to  you  in  the  outset  that  a  great  number  of  cases  had  come  to  my  knowledge, 
of  crimes  having  been  committed  through  the  country,  and  I  shall  take  the  liberty  of 
Darning  a  few  of  them.  The  persons  committing  these  offenses  have  not  been  prosecuted, 
the  reasons  why  I  cannot  tell ;  but  it  strikes  me  that  outside  intlueuces  have  prevented 
it.  If  you  do  your  duty,  yon  will  not  neglect  to  inquire  into  these  matters,  or  allow 
the  offenders  to  go  nnpnnished.  I  may  mention  the  Mountain  Meadows  murders,  where 
a  whole  train  was  cut  off,  except  a  lew  children  who  wo*  e  too  young  to  give  evidence 
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in  court.    It  has  been  claimed  that  this  offense  was  committed  by  Indians,  bat  tbcre 
is  evidence  that  there  were  others  who  were  engaged  in  it  besides. 

When  the  Indians  commit  crimes,  they  are  not  so  discriminate  as  to  save  children; 
they  would  not  be  so  particular  as  to  save  the  children  and  kill  the  rest.  I  say  that 
you  may  look  at  all  the  crimes  that  have  been  committed  in  the  western  couDtrv 
by  the  Indians,  and  there  is  no  case  where  they  have  been  so  careful  as  to  save  tbe 
innocent  children.  But,  if  this  is  not  enough,  we  have  evidence  to  prove  that  there 
were  others  engaged  in  it. 

A  large  body  of  persons  leavinpf  Cedar  City,  armed,  and  after  getting  away  were 
organized,  and  went  and  returned  with  the  spoil.  Now  tliere  are  persons  who  know 
that  there  were  other  persons  engaged  in  th§  crime ;  I  brought  a  young  man  with  me 
who  saw  persons  go  out  in  wagons  with  arms,  others  on  horseback,  were  away  a  day 
or  two  and  came  back  with  the  spoil.  The  Lidiaus  complain  that  in  the  distribution 
of  the  i)roperty  they  did  not  get  their  share ;  they  seem  to  think  that  the  parties  en- 
gaged with  them  kept  the  best  and  gave  them  the  worst.  The  chief  there  (Kanu^h^ 
18  equally  amenable  to  law  and  liable  to  be  punished,  and  I  suppose  it  is  well  known 
that  he  was  engaged  in  assisting  to  exterminate  the  hundred  persons  that  were  iu  that 
train.  I  might  name  to  you  persons  who  were  there ;  a  great  number  of  them  I  have 
had  named  to  me.  And  yet,  notwithstanding  this  crime  has  been  committed,  there  ba« 
been  no  effort  made  to  punish  those  individuals.  I  say  then,  gentlemen,  it  is  your  duty 
to  look  after  that,  and  if  it  is  a  fact  that  they  have  been  guilty  of  that  offense,  indict 
them,  send  for  them,  and  have  them  brought  before  this  court. 

I  might  bring  your  attention  to  another  case  near  here,  at  Spring\'ille ;  that  is  Th« 
case  of  the  Parrishes  and  Potter.  Springville  is  a  village  of  several  hundred  inhaM- 
tants.  There  was  one  young  man  whom  it  was  intended  to  kill.  He  ran  to  his  uncles 
and  was  followed  to  his  uncle's  house.  Here  are  three  persons  killed  and  the  criminal 
goes  unpunished.  There  can  be  no  doubt  but  by  the  testimony  of  young  Parrish  that 
yon  will  be  able  to  identify  those  persons  who  were  connected  with  it.  He  can  tell 
you  who  was  engaged  in  it,  and  who  followed  him  to  the  house  of  his  uncle.  Here  an: 
three  persons  who  were  butchered  in  a  most  inhuman  manner,  and  tbe  offenders  bare 
not  been  brought  to  justice.  This  is  sufficient  to  show  that  there  has  been  an  effort  to 
cover  up  instead  o^to  bring  to  light  and  punish. 

In  presentiDg  the  evidence  in  the  case  of  these  murders  at  Springviile? 
Jadge  Gradlebaugh  concluded  his  address  as  follows: 

Until  I  commenced  the  examination  of  the  testimony  in  this  case,  I  always  supp<^^Ml 
that  I  lived  in  a  land  of  civil  and  religious  liberty,  iu  which  we  were  secnred  by  the 
Constitution  of  our  country  the  right  to  remove  at  pleasure  from  one  portion  of  oar 
domain  to  another,  and  also  that  we  enjoyed  the  privilege  of"  worshiping  Grod  accor«i- 
ing  to  the  dictates  of  our  own  conscience."  But,  I  regret  to  say,  that  the  evidence  in 
this  case  clearly  proves  that,  so  far  as  Utah  is  concerned,  I  have  been  mistaken  in  such 
supposition.  Men  are  murdered  here.  Coolly,  deliberately,  premeditately  murdervd; 
their  murder  is  deliberated  and  determined  upon  by  church  council-meetings,  and  that, 
too,  for  no  other  reason  than  that  they  had  apostatized  from  the  church,  and  were 
striving  to  leave  the  Territory. 

The  number  of  mysterious  murders  which  have  been  committed  in  this 
Territory  since  its  organization,  without  investigations  having  been  in- 
stituted, shows  that  tliia  monstrous  doctrine  of  the  '*  shedding  of  blood 
for  atonement"  is  not  a  mere  abstraction,  but  a  reality  in  Utah.  Tbe 
church  is  a  theocracy,  and  its  president,  it  is  claimed,  is  the  vicegerent 
of  God,  and  as  such  is  invested  with  the  absolute  right  to  govern  in  all 
affairs,  both  of  church  and  State.  Each  member  is  bound  to  yield  un- 
questioning obedience  to  this  authority,  by  an  oath  or  covenant,  the 
penalty  for  the  violation  of  which,  in  some  regards,  is  death,  and  in  all 
cases,  disfellowship  and  proscription. 

This  assumption  of  theocratic  power  could  work  little  evil  elsewhere 
in  the  Republic ;  but  here,  where  so  large  a  majority  of  the  population 
(most  of  whom  are  of  foreign  birth,  and  not  well  iuforme<l  in  regard  to 
our  republican  institutions)  adhere  and  yield  implicit  obedience  to  the 
church  government,  the  evil  is  radical,  and  ha«  been  materially  aH«r- 
mented  by  the  organic  act,  which  enables  this  theocracy  to  put  and  ke«?|» 
in  actual  oparation  a  system  of  theacratic  governmont  under  repabliciu 
forms. 

Under  the  power  granted  in  the  organic  act  to  the  legislative  assem- 
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Ujj  the  legislatare,  while  the  head  of  the  Mormon  charch,  Brigham 
Younfc,  was  governor  of  the  Territory,  nnder  the  administrations  of 
Millard  Fillmore  and  Franklin  Pierce,  enacted  a  series  of  laws,  the  man- 
ifest object  of  which  was  to  augment  the  powers  of  the  theocracy,  ren- 
der nugatory  the  Federal  authority  in  the  Territory,  and  prevent  the 
execution  of  any  laws  which  might  thereafter  be  passed  by  Congress, 
in  conflict  with  the  assumptions  of  the  Mormon  church,  or  the  practice 
of  the  twin  relic,  polygamy. 

By  the  29th  section  of  "An  act  in  relation  to  the  judiciary,"  the  pro- 
bate courts  were  invested  with  chancery,  common  law,  and  general 
criminal  jurisdiction.  Section  23  provides  for  the  election,  by  joint  vote 
of  the  legislature,  of  a  probate  judge  in  each  county.  (See  Revised 
Statutes,  pp.  30,  31.)  These  ptobate  judges  have  always  been,  and  are 
still,  selected  from  among  the  bishops,  or  other  dignitaries  of  the  Mor- 
mon church,  and,  in  many  cases,  from  members  of  the  legislature. 

Almost  without  exception,  these  men,  never  having  studied  the  science 
of  law,  are  unacquainted  with  its  forms  and  principles,  and  have  not 
the  qualifications  necessary  to  discharge  well  the  duties  of  a  justice  of 
the  peace.  Yet  these  probate  courts,  thus  constituted,  exercise  concur- 
rent jurisdiction  with  the  higher  courts  created  by  Congress,  and,  with- 
out hmitation,  adjudicate  cases  involving  life,  liberty,  and  property. 
And  in  criminal  cases  they  are  empowered  at  will  to  order  the  sherift 
of  the  county,  (an  office  filled  in  every  case  by  members  of  the  church,) 
on  an  open  venire,  to  summon,  of  his  own  selection,  both  grand  and  petit 
juries.  (See  sections  9  and  17,  Revised  Statutes,  p.  65.)  Extraordinary 
judicial  powers  have  also  been  conferred  upon  the  aldermen  of  incorpo- 
rated towns  and  cities.  (See  the  numerous  acts  of  incorporations  in 
Revised  Statutes.) 

In  the  probate  and  alderman's  courts,  non-Mormons  and  dissenters 
are  subjected  to  an  execution  of  the  criminal  laws,  disgracefully  rigid 
and  vindictive.  Even  for  the  most  trivial  misdemeanors,  members  of 
this  class  are  exorbitantly  fined,  and,  if  so  unfortunate  as  to  be  unable 
to  pay  these  fines,  are  subjected  to  the  unusual  and  degrading  punish- 
ment of  being  placed  in  the  chain-gang,  and  forced  to  work  with  ball 
and  chain  on  the  public  streets ;  while  felons,  guilty  of  assassination  and 
other  horrible  crimes,  belonging  to  the  Mormon  church,  and  those  guilty 
of  the  crime  of  polygamy,  the  most  prominent  of  whom  are  territorial 
officers  and  members  of  the  legislative  assembly,  are  allowed  to  go  un- 
molested. 

In  civil  cases,  there  is  no  law  regulating  the  selecting  of  jurors  in  the 
probate  courts.  In  practice,  they  are  summoned  by  the  sherifl:*  on  an 
open  venire.  To  render  the  execution  of  the  laws  in  the  Federal  courts 
subject  to  the  will  and  power  of  the  Mormon  theocracy,  the  legislature 
parsed  a  si)ecial  jury  law,  applicable  only  to  the  United  States  district 
courts-  (See  Revised  Statutes,  p.  69;  amended  February  18,  1870. 
See  p.  126  of  Laws  of  Utah  Territory,  Revised  Statutes.) 

Under  the  provisions  of  this  law  and  its  amendments,  jurors  are  not 
summoned  in  the  same  manner  as  in  the  probate  courts,  but  in  all  cases, 
whether  arising  nnder  the  laws  of  Congress  or  under  the  laws  of  the 
Territory,  the  jurors  are  drawn  by  the  territorial  marshal  and  the  clerk 
of  the  county  court  from  a  list  of  names  selected  by  the  county  court, 
all  of  whom,  both  ofticers,  and  the  persons  comprising  the  list,  are  Mor- 
mons of  known  obedience  to  the  will  of  the  church.  That  a  jury  thus 
j^lected  18  subject  to  the  head  of  the  Mormon  church,  in  their  delibera- 
tions in  the  jury-room,  is  shown  by  the  following  extract  from  a  sermon 
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delivered  iu  the  Tabernacle,  by  Jedediah  M.  Grant,  one  of  Brigham 
Young's  counselors,  on  Sunday,  March  2d,  1856. 

Last  Sunday  the  president  chastised  some  of  the  apostles  and  bishops  wbo  were  oo 
the  grand  jury.  Did  he  fully  succeed  in  clearing  away  the  fog  that  sarroonded  them  f 
No,  for  they  could  go  to  their  room  and  again  disagree,  though,  to  their  credit  be  it 
Maid,  a  little  explanation  made  them  unanimous  in  their  action.  But  how  is  it  with  the 
little  jury  f  Some  of  them  have  got  into  the  fog  to  suck  down  the  words  and  eat  the 
filth  of  a  Gentile  court,  ostensibly  a  court  in  Utan. 

It  is  further  shown  by  a  failure  for  years  to  investigate  notorious 
crimes,  among  others  the  Mountain  Meadows*  massacre,  the  murder  of 
the  Morrisite  leaders,  of  Brassfield  and  Dr.  Robinson,  and  of  Potter 
and  Wilson,  and  also  by  their  failure  to  punish  violators  of  the  law 
against  polygamy. 

To  still  further  control  the  execution  of  the  laws  and  cripple  Federal 
authority  the  legislature  created  the  offices  of  territorial  marshal  and 
attorney,  the  holders  of  which  offices  are  made  the  executive  and  pro5*e- 
cuting  officers  of  the  United  States  district  courts,  in  all  cases  wherein 
the  United  States  is  not  a  party.  Being  territorial  officers,  under  the 
provisions  of  the  Vllth  section  of  the  organic  act,  the  governor  is 
authorized  to  appoint  them;  but  in  that  regard  the  legislature  has 
ignored  his  right  and  these  officers  are  appointed,  in  the  same  manner 
as  probate  judges,  from  the  members  of  the  church,  for  a  purpose  whick 
is  manifest;  and  that  purpose  is  to  keep  the  execution  of  the  laws  under 
the  cx)ntrol  and  power  of  the  Mormon  theocracy.  The  offices  of  United 
States  attorney  and  marshal  for  the  Territory  are  left  without  duties 
to  perform,  because  offenders  against  the  laws  of  the  United  States  are 
seldom  indicted,  however  great  the  evidence  of  guilt. 

As  a  result  of  this  system  the  laws  are  executed  with  partiality  or 
else  their  execution  wholly  defeated,  immunity  given  to  heinous  crime*, 
and  in  disputes  in  regard  to  property  between  prominent  officials  of  the 
Mormon  Church  and  other  citizens,  justice  is  delayed  or  defeated.  ^Ve 
refer  between  to  two  instances  as  illustrations : 

Ten  Mormons  were  arrested,  charged  with  the  murder  of  Isaac  Potter 
and  Charles  Wilson,  in  Summit  Count3\  Potter  had  been  a  Mormon, 
and  his  throat  was  cut  from  ear  to  ear.  On  a  full  investigation  of  the 
case  by  Chief  Justice  Titus,  (now  chief  justice  in  Arizona,)  the  accuse*! 
parties  were  held  to  answer  for  murder  in  the  first  degree  at  the  next 
term  of  the  grand  jury ;  and  there  being  no  law  enacted  on  the  subject 
of  jails  or  prisons,  or  directing  where  parties  so  committed  should  be 
held,  and  there  being  no  jail  in  Summit  county,  and  the  penitentiary 
being  the  only  territorial  prison,  the  chief  justice  committed  the  ac- 
cused to  that  place  for  safe  keeping,  and  placed  the  commitment  in  the 
hands  of  J.  D.  T.  McxVllister,  then  and  now  territorial  marshal,  to  be 
executed.  In  what  manner  he  performed  his  duty,  and  in  what  con- 
tempt the  United  States  district  courts  are  held,  and  how  powerless  they 
are  to  enforce  the  laws,  the  following  communication  from  a  portion  ot 
the  prisoners  above  mentioned  will  show.  It  was  published  in  the  tri- 
weekly Telegraphy  a  Mormon  newspaper,  on  the  23d  of  September,  1S07: 

In  the  Pines,  Elk  Ranch  District,  Rocky  MorxTAixs, 

Sept.  71*,  !-•>:. 

Editor  of  the  Daily  Telegraph,  and  to  all  whom  it  may  concern : 

After  our  arrival  hero,  we  thought  it  due  to  the  judge,  warden,  and  marshal  tbJt 
they  Bhoukl  know  the  reasons  of  our  refusing  to  accept  the  propostal  of  his  honor  Jo«l-«- 
Titus,  to  take  up  our  abode  in  the  penitentiary  for  the  period  of  forty  daj«,  to  awu>t 
the  action  of  the  grand  iurors  there  to  be  assembled. 

Firstly,  on  our  arrival  at  that  beautiful  mansion  In  the  delightful  neighborliooil «»' 
Sugar- House  Ward,  we  were  astounded  to  learn  that  "  mine  hoet^s,"  of  the  penitenti»ri 
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anler  was  bat  sparely  sapplied,  and  the  stock  on  band  but  limited,  no  appropriation 
having  been  made  by  nation,  territory,  or  county  for  the  entertainment  of  guests  whom 
the  fates  may  send  in  that  direction.  Secondly,  not  wishing  to  tax  the  warden's  hos- 
pitality nnnecessarily,  and  it  generally  being  oar  cnstom  to  maintain  onrselves  by  the 
sweat  of  oar  brow.  Thirdly,  the  atmosphere  of  the  warden's  boarding-rooms  was 
slightly  impregnated  with  a  bad  inflaence,  arising  from  being  occnpied  by  individuals 
of  the  Potter,  Wilson,  and  Walker  stamp,  which  is  decidedly  offensive  to  our  ol&ctory 
nerves.  Lastly,  we  concluded  to  sustain  ourselves  until  the  memorable  fourteenth  day 
of  October,  1^,  free  of  expense  to  territory  and  county.  On  that  day  we  will  appear 
at  the  court-house.  G.  S.  L.  City,  individually  and  collectively — his  honor  may  put  that 
down. 

Yours,  d>c., 

ALMA  ELDREDGE. 

JAMES  MAHONEY. 

EDMUND  ELDREDGE. 

MAHONRI  CAHOON. 

HYRUM  ELDREDGE. 

THOMAS  DOBSON. 

JOSHUA  WISEMAN. 

JOHN  STALE Y. 

These  twelve  men,  all  of  whom  were  allowed  to  go  at  large  by  the  ter- 
ritorial marshal,  have  never  sinco  been  arrested,  or  the  charge  against 
them  investigated  by  the  grand  jury;  but  on  the  contrary  one  of  their 
Damber  was  soon  after  appointed  probate  judge  of  Summit  County,  viz, 
ArzaHinckly,  a  brother-in-law  of  *'  Lieutenant-GeneraF  Daniel  H.  Wells, 
and  he  has  held  that  office  ever  since. 

In  the  case  of  Sarah  A.  Cook  against  Brigham  Young,  the  following 
exeention  was  issued  from  the  United  States  district  court  for  the  third 
district,  on  the  17th  day  of  October,  1873 : 

The  Territory  of  Utah  to  the  Territorial  Marshal,  greetipg : 

Whereas  jadgment  was  rendered  hy  this  court  on  the  26th  day  of  October,  1871,  for 
the  sam  of  $2,^.56  and  1134.00,  costs  of  salt,  against  Brigham  Yonng  and  in  favor  of 
Sarah  Ann  Cook,  with  interest  on  said  snm  of  $2,986.56  from  October  26th,  1871,  at  the 
rate  of  ten  per  cent,  per  annnm  nntil  paid,  and  costs  aforesaid : 

These  are,  therefore,  to  command  yon  to  demand  of  the  said  Brigham  Yonng  the 
aforesaid  judgment  and  costs,  together  with  the  costs  of  this  execution,  and  on  remsing 
to  pay  said  demand,  that  you  levy  on  and  sell  enough  of  the  unexempted  personal 
property,  or,  if  enough  unexempted  personal  property  cannot  be  found,  then  of  the 
unexempted  real  property  of  the  said  Brigham  Young,  to  satisfy  the  same,  with  all 
legal  costs  accruing  thereon,  and  this  shall  be  your  sufficient  warrant  for  so  doing. 
And  within  sixty  days  make  due  return  of  this  with  your  doings  in  the  premises  here- 
on indorsed.    Hereof  fail  not. 

Oiyen  nnder  my  hand  and  the  seal  of  said  court  this  17th  day  of  October,  1873. 

[seal.]  JOS.  F.  NOUNNAN,  Clerk. 

On  December  18th  the  following  retaru  was  made  on  the  above  exe- 
cution : 

Office  Tf.rritorial  Marshal,  Salt  Lake  City,  Utah,  December  18, 1873. 
I  hereby  return  the  within  execution  wholly  unsatisfied,  for  the  reason  that  the 
jodgment  herein  mentioned  was  attached  by  the  sheriff  of  said  county  at  the  suit  of 
John  Sharp,  by  virtue  of  a  writ  of  attachment,  a  copy  of  which,  served  on  me,  is 
hereunto  annexed  and  returned  herewith,  together  with  the  notice  to  me  thereon  in- 
dorsed. 

JOHN  D.  T.  McAllister,  Territorial  Marshal, 
By  R.  W.  MCALLISTER,  Deputy. 

The  following  is  the  service  referred  to  in  said  return  and  was  made 
on  the  day  the  execation  expired,  no  levy  of  the  same  having  been  made 
or  attempted : 

Sheriff's  Office,  Third  District,  Utah  Territory. 
To  John  D.  T.  McAlijster,  Territorial  Marshal : 

Please  take  notice  that  all  moneys,  goods,  credits,  effects,  debts  due  or  owing,  or  any 
ftther  personal  property,  or  all  stocks  or  shares,  or  interest  in  stock  or  shares  of  the 
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stock,  and  all  credits,  rights,  or  moneys,  or  property  beld  by  you,  belonging  to  Sarali 
Ann  Cook  or  BrigUam  lioung,  in  yonr  possession,  or  under  your  control,  belonging!  to 
the  within  name^  defendant,  or  either  of  them,  are  attached  by  virtue  of  a  writ,  of 
which  the  within  is  a  copy,  and  you  are  notified  not  to  pay  over  or  transfer  the  same 
to  any  one  but  myself,    Please  furnish  a  statement. 

R.  T.  BURTON,  Skmff, 
Per  A.  DEWEY,  Dtput^, 
December  16,  1873. 

The  claim  sued  upon  by  John  Sharp,  who  is  a  bishop  iu  the  charcb, 
was  assigned  to  him  by  Brigham  Young  two  days  before  the  above 
service  was  made  on  the  territorial  marshal,  all  of  which  is  of  record. 

The  organic  act  (section  2)  makes  the  governor  commander-in-chief 
of  the  militia.  Yet  the  legislature  has  by  an  enactment  reduced  him 
in  this  regard  (as  it  has  other  Federal  officials)  to  a  mere  figure-head. 
(See  Revised  Statutes,  p.  190.) 

Thus,  by  an  abuse  and  perversion  of  the  powers  granted  in  the  or- 
ganic act,  a  theocracy  most  despotic  in  its  character  has  been  kept  in 
actual  operation  for  twenty  years,  and  will  continue  for  many  more, 
unless  Congress  shall  sooner  enact  such  laws  as  will  place  it  beyond  the 
power  of  the  Mormon  church  to  call  to  its  aid  the  forms  of  law  in  the 
administration  of  its  government. 

As  long  as  Brigham  Young,  as  the  head  of  the  church,  is  permitted 
to  retain  his  power,  to  execute  or  defeat  the  execution  of  the  laws  ac- 
cording to  his  will,  his  misguided  and  credulous  adherents  will  continue 
to  implicitly  obey  and  believe  him,  and  that  his  mission  is  divine  and 
his  authority  paramount  to  and  beyond  the  reach  of  human  laws.  Bat, 
once  take  away  from  him  the  form  of  law  under  which  he  has  so  cun- 
ningly acquired  and  exercised  theocratic  rule,  and  then  the  mission  of 
the  Mormon  church,  as  a  governing  power,  in  municipal  affairs,  will,  as 
it  should  do,  soon  come  to  an  end. 

Therefore,  the  affairs  of  this  Territory  being  anomalous,  we  respect- 
fully submit  that  special  legislation  is  right  and  proper,  and  ask  your 
honorable  body  to  pass  at  an  early  day  such  legislation  as  will  remedy 
the  existing  evils ;  and  we  give  it  as  our  opinion  that  the  bills  intro- 
duced by  Senators  Logan  and  Frelinghuysen  would  either  of  them  ef- 
fectually accomplish  that  end. 

JOSEPH  R.  WALKER  AND  OTHERS. 
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LAWS  RELATING  TO  PUBLIC  LANDS. 


LETTER 


OF 


H0:N".    WILLIS    DRUMMOJSTD, 

COMMISSIONER  OF  THE  GENERAL  LAND-OFFICE, 

TO 

HON.    WASHINGTON   TOWNSENB, 

CHAIRMAN  OF  COMMITTEE  ON  THE  PUBLIC  LANDS. 


FEBRi'ARir  10,  1874.— Beferred  to  the  Committee  on  the  Pablic  Lands  and  ordered  lobe 
priotedy  to  accompany  bill  H.  R.  1928. 


DEPABTM55NT  OF  THE  INTERIOR, 

General  Land-Office,  Jaiwary  26, 1874. 

Sir  :  I  have  carefully  examined  the  bill  introdaced  by  you  to  provide 
for  tbe  more  efficient  administration  of  the  laws  relating  to  public  lands, 
and  respectfully,  but  earnestly,  urge  its  passage  for  the  following 
reasons: 

In  the  offices  subordinate  to  the  General  Land-Office — the  offices  of 
sarreyors-general,  registers  of  district  land-offices,  and  receivers  of 
pablic  moneys — a  growing  necessity  exists  for  some  new  system,  by 
which  a  more  direct  control  can  be  had  of  the  details  of  business  per- 
taining to  those  offices,  and  by  which  irregularities  may  be  corrected. 
It  is  a  matter  due  alike  to  the  public  at  large  and  the  officers  concerned. 
A  constant  source  of  annoyance  is  found  in  the  frequent  complaints 
alleging  official  malfeasance  on  the  part  of  land-officers,  which  come 
from  every  part  of  the  country  where  the  land-system  extends.  It  is 
bat  just  to  say  that  in  many  instances  these  complaints  emanate  from 
designing  men  or  disappointed  speculators,  and  are  often  utterly  ground- 
less when  subjected  to  investigation.  They  nevertheless  come  in  such 
shape  as  to  require  the  time,  trouble,  and  expense  of  a  formal  recog- 
uition  and  investigation.  On  the  other  hand,  the  charges  are  often 
well  founded,  and  the  protection  of  this  Office  is  invoked  to  prevent 
practices  oppressive  to  the  people.  In  either  case  the  facilities  of  this 
Bureau  should  be  sufficient  to  enable  it  to  acquit  its  subordinates  of 
charges  when  wrongfully  made,  or  to  fasten  upon  them  the  evidence  of 
their  malfeasance  where  they  have  been  rightfully  accused.    Under 
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present  statutory  provisions  there  is  no  adequate  method  by  which  si\t- 
isfactory  investigations  can  be  made.  It  is  true  that  a  register  can  be 
called  upon  to  report  as  to  the  alleged  misconduct  of  a  receiver,  or  xkt 
versa  ;  but  the  official  relations  of  those  officers  are  generally  such  as 
to  render  these  investigations  unreliable.  Even  when  a  special  agent 
is  delegated  to  examine  into  alleged  misconduct,  which  can  only  be 
done  at  great  inconvenience  and  expense,  he  finds  himself  embarassed 
by  his  want  of  authority  to  compel  the  attendance  of  witnesses.  What 
is  needed,  and  for  which  I  respectfully  ask,  is  the  authority  to  appoint 
two  special  agents,  to  be  constantly  in  the  employ  of  this  Bureau,  vbo 
may  become  familiar  with  the  land-laws  and  regulations,  and  who  shall, 
subject  to  orders  from  this  Office,  visit  the  different  land-districts  with 
a  view  to  examine  into  and  report  upon  the  manner  in  wliich  the  busi- 
ness is  conducted.  A  salary  of  $2,500  per  annum  should,  in  my  opin- 
ion, be  affixed  to  such  office,  and,  in  addition,  the  actual  exi>ense8  of  the 
agent  while  on  duty  should  be  borne.  It  is  a  system  not  new  to  other 
Departments  of  the  Government,  and  it  is  believed  to  have  be<*u  pro- 
ductive  of  a  salutary  effect  in  its  workings. 

That  such  a  system,  if  adopted  in  connection  with  the  administration 
of  affairs  of  the  Land-Bureau,  would  result  in  subserving  a  goo<l  pur- 
pose, I  have  no  doubt.  Not  only  would  the  General  Land-Oftice  W 
kept  in  closer  rapport  with  the  district  officers ;  the  officers  be  aft'ordHl 
an  opportunity  of  explaining  any  false  charges  which  might  be  brought 
against  them  ;  the  people  secured  in  their  rights  agsiinst  the  nnlawful 
acts  of  bad  officers ;  but  a  great  desideratum  would  be  attained  iu 
having  some  one  to  su]>erintend  the  removal  of  district  officers,  the 
opening  of  new  offices,  and  the  giving  of  instructions  to  officers  when, 
without  previous  experience,  they  are  appointed  to  those  positious— 
matters  which  have,  from  the  foundation  of  the  Government  to  tin? 
present  time,  been  ))roductive  of  great  hinderance  to  the  smooth  ami 
correct  working  of  the  land-system. 

In  changes  of  the  officers  referred  to,  which  are  frequent,  the  new- 
appointees  in  a  majority  of  cases  bring  to  the  discharge  of  their  duties 
no  experience  or  previous  knowledge  of  such  duties.  From  the  very 
first  day  of  their  official  life  business  is  forced  upon  them,  and  they  are 
compelled  to  decide  cases  or  construe  statutes,  and  in  their  inexi)erien<f 
commit  errors  which  may  invalidate  the  title  to  hundreds  of  homestea<l2> 
and  prejudice  the  rights  of  hundreds  of  citizens.  The  details  of  busi- 
ness, so  necessary  to  dispatch  and  correctness,  can  be  learned  only  by 
long  experience }  and,  before  that  is  acquired,  numerous  complications 
arise.  The  result  is  seen  in  the  mass  of  cases  that  burden  our  files  and 
consume  the  time  of  the  Office — ^a  result  that  coald  be  avoided  if  this 
Office  possessed  the  facilities  for  sending  competent  persons  to  the  spot 
to  instruct  the  officers  and  start  them  aright 

In  the  correction  of  the  evils  alluded  to  by  the  appointment  of  special 
agents,  as  herein  asked,  the  Government  would  save  directly  a  very 
large  amount  over  the  appropriation  necessary  to  meet  the  exi^ensees 
while  the  saving,  both  of  money  and  trouble,  to  the  public  would  be 
probably  still  greater. 

Kespectfully  submitted. 

WILLIS  DRUMMOSD, 

CommMiimer. 

Hon.  Washington  Townsend, 

Chairman  Committee  on  Public  LandSj 

Mouse  of  Representative^^ 
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COLVILLB  BESBBVATION,  WASHINGTON  TERBITORT. 


EXTRACT 


SUPERINTENDENT  R  H.  MILROY'S  REPORT 

Touching  the  CoMlle  reservation  in  Washington  Territory. 


February  9, 1874.— Referred  to  the  Committee  on  Indiaa  Afifairs  and  ordered  to  bo 

printed. 


Colville  reservation^ 


Or  rather  the  San  Poele  reservation,  as  the  San  Poele  River  drains 
the  greater  part  of  it,  while  the  Colville  Biver  is  east  of  and  separated 
from  the  reservation  by  the  Columbia  Biver. 

It  will  be  recollected  that  the  Colville  reservation  proper,  including 
the  Colville  Valley,  was  set  apart  by  Executive  order  of  April  9, 1872, 
and  with  the  reservation  the  majority  of  the  non-treaty  Indians  east  of 
the  Cascades  in  this  Territory  were  much  pleased.  But  without  con- 
sulting their  interests  or  wishes,  and  even  without  their  knowledge,  the 
Crovemment,  being  deceived  as  to  the  true  state  of  affairs,  was  induced 
to  change  the  reservation  by  Executive  order  of  July  6, 1872,  to  the 
^est  and  north  of  the  Columbia,  east  of  the  Okenagen,  and  bounded 
on  the  north  by  British  Columbia  as  now  constituted.  The  country 
embraced  in  this  reservation  was  but  little  known  to  the  whites,  and  I 
instructed  Agent  Simms,  when  he  took  charge  there  last  fall,  to  make 
»  personal  exploration  of  the  reservation,  and  report  upon  its  capabili- 
ties and  the  best  site  for  agency  and  school  buildings.  Ill  health  pre- 
vented him  from  doing  so  himself,  but  he  sent  out  S.  F.  Sherwood,  then 
employed  as  farmer  for  these  Indians,  to  do  so.  Mr.  Sherwood,  after 
making  an  extended  trip  of  15  days  over  the  reservation,  reported  very 
favorably  upon  its  adaptability  to  the  purposes  for  which  it  was  set 
apart,  as  will  be  seen  by  a  copy  of  his  report  forwarded  by  me,  with  the 
report  of  Mr.  Simms  of  the  council  aforesaid,  under  date  of  December 
13, 1872.  Bat  it  will  be  seen  that  the  chiefs  and  head-men  contradict 
Mr.  Sherwood's  report  in  their  speeches  aforesaid  as  to  the  favorable 
character  of  the  country  embraced  in  said  reservation,  and  it  will  be 
seen  that  Mr.  Simms  very  much  doubted  it  in  his  report  forwarded 
^ith  said  speeches.  After  receiving  said  report  of  Mr.  Sherwood,  set- 
tine^  forth  the  splendid  agricultural,  pastoral,  fishing,  hunting,  trapping, 
timber,  water-power,  &c.,  privileges  of  this  new  reservation,  especially 
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of  the  valley  of  the  Inespallum,  "  thirty  miles  long  aud  from  one-fourth 
to  three  miles  wide  '^  '*  prairie,  covered  with  a  luxuriant  growth  o( 
grass,  the  soil  excellent,  and  will  a<lmit  of  the  highest  cultivation.^ 
•    *    ♦    "  Creek  nearly  through  its  middle  ?"•••«  borders  of 
the  stream  densely  covered  with  cottonwood,  alder,  and  willow."  •  •  • 
"  Good  water-privileges  for  milling  purposes  may  be  obtained  anywhere 
above  the  farm  of  Gasper,"  (which  is  at  the  lower  end  of  this  30-mile 
valley;)  "  timber  is  mostly  pine,  fir,  and  tamarack."    •    •    •    «its  po- 
sition is  central ;  from  here  the  agent  may  travel  with  facility  to  any 
point  of  the  reservation."    •    •    •    *«  it  contains  thousands  of  acres  of 
agricultural  land,  and  timber  for  all  purposes  required ;"  climate  so 
mild  that  "  stock  keep  in  good  order  all  winter,"  &c.    Having  no  reason 
to  doubt  the  truth  of  this  report,  I  at  once  wrote  to  Agent  ISiiums,  di- 
recting him  to  proceed  with  as  little  delay  as  possible  to  the  valley  of 
the  Inespellum,  and  select  sites  for  a  saw-mill,  and  for  agency  and 
school  buildings.    The  bad  weather  of  winter  having  set  in  before  he 
received  this  order,  he  was  unable,  from  that  cause,  to  make  the  trip  to 
Inespellum  A^alley  till  after  the  middle  of  April  last,  when  be  went 
there  with  several  others  and  made  a  thorough  examination  of  the  vvd- 
ley,  for  the  purpose  of  making  the  selections  ordered,  but  declined  t(» 
do  so,  and  made  a  report  to  me  of  his  examination,  under  date  of  April 
30, 1873,"a  copy  of  which  is  herewith  inclosed,  by  which  it  will  be  seen 
that  he  found  that  valley  ''  was  altogether  unsuitable  lor  the  location  of 
the  agency,"  as  the  tillable  land  will  "  not  exceed  eight  hundre<l  acrej^ 
in  the  whole  valley,"  and  "that  there  was  not  as  much  more  agricultural 
land  within  eighty  miles  of  the  Inespellum  Valley ;"  that  "  farming  then- 
was  attended  with  much  uncertainty,  owing  to  its  liability  to  summer 
frosts,"  on  account  of  its  elevation.    That  the  San  Poels,  who  claimed 
that  valley  and  surrounding  country,  did  not  acknowledge  the  authority 
of  our  Government,  and  were  disposed  to  bo  unfriendly,  and  that  it  would 
be  unsafe  to  establish  the  agency  there  without  military  protection. 
That  though  the  summer  grazing  for  stock  was  good,  yet  there  wa> 
no  long  grass  from  which  to  make  hay  for  winter,  during  which  live- 
stock would  perish,  both  from  cold  and  starvation.    That  the  greater 
part  of  the  Indians  for  whom  that  reservation  was  set  apart  would  Ik* 
so  far  away  from  the  agent  as  to  require  a  journey  of  two  or  three  weeks 
to  go  and  return  in  visiting,  or  being  visited  by  hira.    That  "  there  i> 
no  post-office  or  mail-route  within  a  hundred  miles  of  the  Nespellum 
Valley,"  &c. 

These  reports  of  Mr.  Sherwood  and  Agent  Simms  were  thus  so  very 
contradictory  as  to  leave  me  wholly  unable  to  decide  as  to  the  adapta 
bility  of  the  reservation  for  the  purposes  for  which  it  was  set  apart,  ami 
made  it  necessary  for  me  to  travel  over  and  examine  it  myself,  in  order 
to  properly  determine  this  question.  So,  on  the  26th  of  July  last,  1 
started  for  Fort  Colville,  about  600  miles  distant,  via  the  Columbia 
River  and  Walla- Walla.  At  the  latter  place  I  learned  that  the  Hon. 
J.  P.  C.  Shanks  was  at  Lewiston,  in  the  edge  of  Idaho,  105  miles  di^^ 
tant,  visiting  the  Lapwai  reservation,  near  that  place;  so  I  took  sta^e 
and  went  over  there,  and  got  him  to  kindly  consent  to  do  the  non-treary 
Indians  of  the  Upper  Columbia  in  this  superintendency  aud  myself 
the  favor  to  go  with  me  to  Colville  to  meet  these  Indians  in  council. 
We  arrived  there  on  the  7th  of  August,  and  having  sent  oat  runners  to 
collect  the  Indians  in  council  on  the  11th,  we  spent  the  three  intervening 
days  in  traveling  over  and  seeing  as  much  of  the  new  reservation  a** 
possible. 
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We  had  a  satisfactory  council  with  the  Indians  on  the  11th  and  12th 
of  August,  and  on  the  13th  General  Shanks  left  on  his  return  to  Idaho. 

If  the  honorable  Commissioner  will  read  the  reported  speeches  of  the 
same  chiefs  and  head-men  in  council  November  G,  1872,  forwarded  with 
the  reports  of  Agent  Simms  and  Sherwood  by  me  under  date  of  the 
15th  of  December,  1872,  as  before  stated,  he  will  see  the  wishes  and 
feeliogs  of  these  Indians  as  reiterated  in  the  council  of  the  11th  and 
12th  of  August  last. 

The  all-important  matter  with  them  at  both  councils  was  their  reser- 
vation. As  will  be  seen  by  reference  to  these  speeches,  they  insist  with 
both  logic  aud  equity  that  they  and  their  ancestors  from  time  imme- 
morial owned  all  of  the  country  before  the  white  man  came. 

That  the  English  .and  American  governments  had  run  an  east  and 
west  Hue  through  it,  dividing  it  between  themselves  without  asking 
them  anything  about  it.  That  when  the  white  man  came  to  settle  in 
their  country  they  were  glad  to  receive  them,  and  to  divide  their  agri- 
caltural  aud  pasture  lands  with  them,  aud  to  learn  from  them  how  to 
work  aud  live  like  white  men.  But  that  the  whites  kept  coming,  aud 
without  their  consent  claiming  their  last  agricultural  lands,  and  crowd- 
ing them  back  into  the  mountains. 

That  the  Government  of  the  United  States  at  first  set  off  a  reserva- 
tion for  them  with  which  they  were  much  pleased,  but  afterward,  with- 
oat  consulting  them,  and  without  their  consent  or  knowledge,  had 
changed  it  all  to  the  west  side  of  the  Columbia  among  the  mountains 
and  rocks,  where  agricultural  lands  were  very  scarce,  and  they  could 
not  make  a  li\ing  if  they  moved  over  there. 

Therefore  they  would  not  move  over  on  to  that  reservation,  unless 
forced  to  do  so.  That  the  San  Poels,  Okanagans,  aud  Lakes,  who  resided 
on  different  parts  of  the  reservation,  claimed  the  whole  of  it,  used  most 
of  its  agricultural  lands,  and  would  need  the  whole  of  them  as  game 
continued  to  grow  scarce ;  therefore  they  with  their  women  aud  children 
would  starve  if  forced  over  there. 

In  view  of  these  facts  they  asked  that  the  Government  would  enlarge 
the  reservation  by  extending  it  east  of  the  Columbia  Kiver  to  the  Idaho 
line,  and  to  include  all  the  country  in  Washington  Territory  north  of 
the  Spokane  Biver. 

Besides  the  three  days  spent  in  looking  at  the  reservation  with  Gene- 
ral Shanks  before  mentioned,  I  spent  from  the  20th  of  August  to  the 
11th  of  September  on  the  reservation,  every  day  in  the  saddle,  except 
three  in  council  with  the  Indians  residing  on  it.  The  reservation  is  well 
watered,  having  on  it  two  good-sized  rivers,  the  Kettle  and  San  Poel. 
One  fork  of  the  former  heads  iu  British  Columbia,  but  the  latter,  with  its 
many  branches  and  two  lakes,  all  rise  and  end  on  the  reservation,  while 
there  are  twelve  other  streams  of  considerablesize  that  rise  on  the  reserva- 
tion and  enter  either  the  Columbia  on  the  east  and  south,  and  the  Oka- 
nagon  on  the  west.  And  then  there  is  rock  enough  on  the  reservation 
to  supply  the  world,  much  of  it  being  fine  marble.  The  timber,  too, 
though  mostly  scattering  and  inferior  in  size  and  limited  in  variety,  is 
sufficient  for  all  necessary  purposes. 

The  mountain  scenery  is  varied,  grand,  sublime, aud  magnificent;  the 
only  objection  to  it  on  the  reservation  is  that  there  is  entirely  too  much 
of  it.  The  old  saying  that  *^  wherever  there  is  a  mountain  there  must 
be  a  valley"  does  not  hold  true  on  this  reservation,  as  the  mountains 
have  been  tumbled  about  aud  jammed  together  so  carelessly  that  the 
valleys  have  been  either  wholly  crowded  out  or  squeezed  into  caiions 
or  narrow  streaks,  so  that  the  amount  of  agricultural  land  on  the  reser- 
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vation  is  very  small  in  comparison  to  the  whole  amount ;  probably  not  more 
than  one  acre  to  the  thousand,  and  in  widely  detached,  narrow  streaks  of 
from  one-quarter  of  an  acre  up  to  eight  or  ten  in  a  body.  The  largest 
amount  of  agricultural  land  in  any  one  valley  on  the  reservation  is  in 
that  of  the  Inespellum.  Much  of  the  land  in  this  valley  is  thin,  grav- 
elly and  poor,  but  about  500  acres  of  good  agricutural  land  coald  be 
had  in  one  body,  which  by  irrigation  could  be  made  to  produce  wheat, 
oats,  rye,  barley,  potatoes,  turnips,  and  garden  vegetables.  Plenty  of 
water  c^n  be  had  for  irrigation,  and  the  land  is  favorably  situated  for 
the  construction  of  irrigating  ditches.  Probably  200  or  300  acres  mort* 
of  equally  good  agricultural  lands,  susceptible  of  like  cultivation,  could 
be  had  in  the  valley  in  detached  bodies. 

The  only  water  privilege  for  milling  purposes  near  this  agricultural 
land  is  on  the  Inespellum,  three  miles  below  where  the  good  land  k- 
gins.  Here  the  stream  falls  about  20  feet  in  50  yards.  But  good  tim- 
ber for  sawing  is  scarce,  and  would  have  to  be  hauled  from  four  to  five 
miles. 

The  summer  grazing  advantages  in  and  around  the  Inespellum  Val- 
ley are  excellent.  The  rich  bunch-grass  is  everywhere  abundant,  but  it 
is  too  short  and  scattering  to  be  cut  for  hay.  Therefore,  the  question 
of  feed  for  live  stock  through  the  snows  of  winter  is  a  matter  of  much 
importance  to  those  who  would  go  into  the  stock-raising  business  in 
this  valley,  or  indeed  anywhere  on  the  reservation,  as  long  grass  for 
hay  is  everywhere  scarce  and  only  found  in  small  patches  along  the 
streams,  and  would  furnish  at  no  one  place  a  sufficient  quantity  for  the 
subsistence  of  a  large  herd  through  the  winter.  Bunch-grass  is  abund- 
ant in  almost  every  part  of  the  reservation,  even  upon  the  highest 
mountains,  and  on  their  steep,  rocky  sides.  Wherever  among  the  rocks 
soil  has  accumulated  from  the  action  upon  them  of  frosts,  and  the  at* 
trition  of  the  elements,  bunch-grass  is  found,  so  that  vast  herds  of  cat 
tie,  sheep,  and  horses  could  find  rich  and  abundant  summer  grazing  on 
the  reservation.  The  only  difficulty  of  making  the  stock  business  al- 
ways a  certain  success  on  the  reservation  is  the  uncertainty  of  subsist- 
ing them  through  the  winter. 

I  was  told  that  in  that  portion  of  the  valley  of  the  Oknnagon.  arouml 
the  south  end  of  Lake  Sooyoons,  and  for  eight  or  ten  miles  south,  aod 
also  in  portions  of  the  valley  of  the  Columbia,  around  the  sooth  and  east 
sides  of  the  reservation,  the  Chinook  winds  prevail  to  snch  an  extent 
through  the  winter  as  to  prevent  snows  from  interfering  with  the  grai- 
ing  of  cattle  and  sheep,  and  hence  that  they  subsist  and  keep  fat  through 
the  winter  without  feed  iu  these  places.  I  know,  from  undoubted  au- 
thority, that  live-stock  has  been  repeatedly  so  subsisted  through  wiu- 
ters  at  these  points.  But  the  grazing  areas  of  these  favored  {portions  of 
valleys  are  too  small  to  support  large  herds  of  cattle,  and  it  is  possible 
that  the  Chinook  winds  may  lull  for  a  few  weeks  some  winter  at  the» 
points,  and  let  the  snow  and  cold  so  accumulate  as  to  caase  cattle  and 
sheep  to  perish  from  hunger  and  cold.  So  that  if  the  non-treaty  Indian 
tribes  in  this  Territory  east  of  the  Columbia  and  the  reservation  an* 
forced  on  to  it  to  remain,  I  cannot  see  how  they  can  obtain  a  8obsis^ 
ence  with  certainty,  and  the  greater  part  of  them  would  most  probably 
be  soon  starved  to  death.  It  would,  therefore,  be  both  unjast  and  eruel 
to  restrict  these  tribes  to  the  reservation  as  now  constitnted,  and  1 
most  certainly  concur  with  them  in  asking  the  addition  raeotiooed. 
This  addition,  leaving  out  what  the  Northern  Pacific  Railroad  will  take 
firom  it,  would  embrace  about  3,000  square  miles,  and,  with  the  excep- 
tion of  the  Colville  Valley,  is  mostly  a  conglomeration  of  barreo*  rocky 
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moimtaiDS.  The  Col  ville  Valley  isaboatthirty  miles  lon^andfrom  a  half 
to  two  miles  wide,  and  thjafi^l^  it  contaiiis  much  a^ricaltaral  land,  yet 
it  is  not  all  such,  as  much  of  it  is  too  rocky,  gravelly,  or  sandy  to  be  fit 
for  agricultural  purposes;  and  then  the  valley  is  so  elevated  as  to  be 
liable  to  frosts  every  month  in  the  year.  But  with  all  these  disadvan- 
tages, tolerably  good  wheat,  rye,  barley,  oats,  and  potato  crops  can  be 
raised  with  tolerable  certainty,  and  the  grazing  is  very  good;  so  that 
with  the  agriculturaMands  of  this  valley,  and  those  to  be  found  on  the 
Spokane  and  in  patches  along  the  Columbia  and  on  a  few  small  streams 
on  this  addition,  with  the  advantages  for  grazing,  the  non-treaty  tribes 
of  that  region  can  not  only  maintain  themselves  in  comfort,  but  some 
500  or  600  Coeur  d'Alenes,  over  in  the  edge  of  Idaho,  who  had  a  talk 
with  General  Shanks  about  a  reservation  over  there,  on  the  line  of  the 
Northern  Pacific  Bailroad,  could  be  willingly  brought  on  to  this  reser- 
vation, thus  enlarged,  and  there  maintain  themselves;  also  some  300 
or  400  Cootneys  and  Pend  d'Oreilles,  residing  mostly  in  Idaho,  would 
consent  to  come  on  to  this  enlarged  reservation  and  maintain  them- 
selves. Thus  some  800  or  1,000  more  Indians,  besides  those  on  this 
proposed  addition,  could  be  brought  on  to  it,  and  all  be  made  to  subsist 
themselves.  It  would  be  a  material  benefit  and  advantage,  both  to  the 
whites  and  Indians,  to  have  the  Cceur  d'Alenes  brought  away  from  the 
vicinity  of  the  Northern  Pacific  Bailroad,  where  they  claim  a  large 
reservation.  All  of  the  Indians  on  this  proposed  addition,  together  with 
those  proposed  to  be  brought  on  to  it,  with  the  exception  of  a  portion 
of  the  Spokanes,  belong  to  the  Catholic  Church  and  are  strongly  un- 
der the  influence  of  the  Catholic  fathers,  are  more  or  less  intermarried, 
and  would  therefore  readily  coalesce  and  harmonize.  All  of  the  Lakes, 
the  larger  portion  of  the  Okanagons,  and  a  portion  of  the  San  Poels  re- 
siding CD  the  reservation,  are  also  Catholics.  There  are  four  white  set- 
tlers on  the  reservation,  who  have  made  some  improvements  on  their 
claims,  that  were  taken  before  the  reservation  was  set  apart,  that  will 
have  to  be  appraised  and  paid  for.  There  are  about  60  white  settlers 
on  the  proposed  addition,  who  have  claims  or  improvements  that  will 
have  to  be  adjusted,  if  this  addition  is  made  to  the  reservation.  About 
ooe-half  of  these  settlers  are  intermarried  with,  or  living  with,  Indian 
women- 

The  improvements  made  on  the  reservation  and  proposed  addition  are 
generally  small  and  not  of  much  value,  but  if  taken  for  the  Indians 
would  be  of  great  value  to  them  as  beginnings  in  the  right  direction. 

In  consideration  of  these  facts  and  reasons,  I  respectfully  ask  that  the 
addition  shall  be  made  to  this  reservation,  and  that  an  Executive  order 
be  issued  defining  the  whole  reservation,  including  the  addition,  as 
follows :  Beginning  in  the  middle  channel  of  the  Columbia  River,  two 
miles  below  the  mouth  of  the  Okanagon  Biver;  thence  up  the  middle 
channel  of  the  Columbia  Biver  to  the  mouth  of  the  Big  Spokane  Biver; 
thence  np  the  south  bank  of  the  Spokane  to  a  point  where  the  northerly 
line  of  the  lands  granted  to  the  Northern  Pacific  Bailroad  intersects  the 
same ;  thence  northeasterly  with  the  line  bounding  said  grant  to  a  point 
where  it  intersects  the  boundary-line  between  the  Territories  of  Wash- 
ington and  Idaho ;  thence  north  on  said  boundary-line  to  where  the  same 
intersects  the  boundary-line  between  the  United  States  and  British 
Columbia ;  thence  west  on  said  last-named  boundary-line  to  a  point  two 
miles  west  of  Sooyoos  Lake ;  thence  southerly  with  the  course  of  the 
Okanagon  Biver,  but  two  miles  therefrom,  to  the  place  of  beginning. 

My  reasons  for  placing  the  western  boundary  of  the  reservation  two 
miles  west  of  the  Okanagon  Biver  are  as  follows :  The  valley  of  the 


Digitized  by 


Google 


6  COLVILLE    RESERVATION,    WASHINGTON   TERRITORY. 

Okanagon  is  the  home  of  the  Okanagon  tribe  of  Indians.  This  valley, 
from  the  British  boundary  to  the  Columbia  River,  is  about  eighty  miles 
in  length  and  will  average  about  one  mile  in  width.  It  is  bounded  on 
each  side  by  high,  basaltic,  rocky  mountains.  The  land  in  the  valley  is 
generally  rocky,  gravelly,  alkali,  and  valueless  except  for  pasturage, 
but  there  are  occasional  patches  of  rich  agricultural  land,  affording  long:) 
rich  grass  for  pasturage  and  hay.  If  the  river  is  continued  as  the 
boundary,  white  men  will  settle  and  have  cattle  .ranges  at  these  occa- 
sional patches  on  the  west  side  of  the  river,  which  is  fordable  in  manv 
places  during  a  large  part  of  the  year.  The  cattle  would  cross  from  both 
sides  and  give  trouble. 

But  a  greater  and  much  more  injurious  source  of  trouble  would  be 
that  whisky  hells  would  be  established  at  these  occasional  patx^hes  if 
left  outside  and  adjoining  the  reservation,  and  send  their  streams  of 
demoralization,  misery,  and  death  among  the  Indians.  This  valley 
should  therefore  all  be  for  the  use  of  the  Indians,  and  under  the  control 
of  the  agent.  The  western  boundary  being  two  miles  from  the  river, 
and  back  among  the  mountains,  would  include  all  of  the  desirable  lands 
in  the  valley,  and  no  settler  could  find  a  footing  within  twenty  miles  of 
that  border.  I  would  locate  the  boundary  along  the  southern  bank  of 
the*  Spokane,  for  the  purpose  of  enabling  the  Indians  to  keep  the  con 
trol  of  their  old  and  valuable  fisheries  on  that  river. 

If  the  Government  is  really  desirous  of  bringing  up  her  Indian  wards 
from  barbarism  to  civilization,  and  of  passing  them  on  from  pupilage 
to  citizenship  as  speedily  as  possible,  she  should  not  hesitate  to  fornish 
all  of  the  necessary  means  and  appliances  to  that  end.  Xo  equipment 
for  civilizing  operations  of  any  kind  has  ever  been  furnished  by  the 
Government  for  the  reservation  near  Fort  Colville.  No  agency,  school, 
shop,  or  other  buildings  have  yet  been  erected  for  the  benefit  of  the 
Indians  of  this  reservation.  I  therefore  recommend  the  following  appn> 
priations,  namely : 

For  ageDcy  bnildioffs,  inclading  office,  dwelliDg,  stable,  Trood-shed,  and  other 

necessary  out-baildiDgs,  fencing,  water- works,  or  piping ^'>.  ■  ■ 

For  school  buildings,  inclading  school-rooms  for  male  and  female  pnpils,  kitch- 
en, cooking-ranges,  dining-rooms,  dormitories,  lectare-rooms,  barn,  wood- 
houses,  stable,  wash-houses,  teacher's  rooms,  water- works,  &c,  with  necessary 
bedding,  school,  household  and  kitchen  furniture,  school,  garden,  and  farm 

fencing 10  «•«•' 

Shops,  inclading  blacksmith,  carpenter,  wagon  and  plow  maker,  with  set  of 

tools  for  each V'**' 

For  dwelling-houses  for  employes,  to  wit :  for  doctor,  farmer,  assistant  farmer, 
blacksmith,  carpenter,  wagon  and  plow  maker,  harness-maker,  shoemaker, 

interpreter,  and  herder,  and  water  to  each  <rV<>> 

For  farming  implements,  including  a  large  lumber-wagon,  one  two-horse  wa^ 
on,  one  light  spring- wagon,  one  reaper  and  mower,  one  wheat-drill,  one  raker, 
four  plows,  hoes,  spades,  mattocks,  axes,  forks,  shovels,  &c.,  for  school,  farm, 

and  garden :i,*'«^' 

For  hospital  building,  office,  cots,  bedding,  kitchen  and  other  farnitore,  and 

outfit  of  medicines,  surgical  instruments,  &c 5«t"  ' 

For  salary  of  agent 2.<""' 

For  salary  of  physician *i,<*" 

For  salary  of  superintendent  of  schools,  farm,  and  garden 1 .  '''*' 

For  salary  of  matron !.»■■' 

For  salary  of  two  teachers,  $1,000  each *2,W"' 

For  salary  of  farmer,  in  coin 1,  '^'^ 

For  salary  of  assistant  farmer,  in  currency c*^' 

For  salary  of  blacksmith,  carpenter,  wagon  and  plow  maker,  harueas-maker. 

shoemaker,  and  interpreter,  each  $1,000 6^0** 

For  salary  of  herder t«" 

Total •. 54M"" 

Considering  the  number  of  Indians  there  will  be  on  this  reservation. 
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if  the  addition  is  made  as  requested,  and  the  Ccear  d'AIenes  and  oth- 
ers mentioned  are  brought  on  to  it,  at  least  5,000,  the  above  sum  for 
rigging  up  the  appliances  and  machinery  for  their  civilization  is  reason- 
able, as  according  to  the  policy  proposed.  (See  Eeport  of  Commissioner 
of  Indian  Affairs  for  1872,  pp.  331  and  332.)  All  of  the  employes  on  res- 
ervations should  be  teachers,  and  each  have  capacity  to  impart  their 
vocation. 

The  interpreter  at  Colville,  George  Hem,  is  a  very  capable  and  use- 
fal  man.  He  speaks  fluently  some  seven  or  eight  different  dialects,  be- 
ing those  of  all  the  tribes  who  annually  frequent  the  great  Kettle  Falls 
fishing  on  the  Columbia,  most  of  whom  belong  to  that  agency.  His 
services,  therefore,  are  very  valuable  and  indispensable  to  the  agent, 
iiod  his  time  is  all  required ;  I  therefore  ask  that  his  pay  be  increased 
to  $1,000. 

1  also  ask  that  the  agent's  salary  be  increased  to  $2,000  per  annum. 
The  great  cost  of  the  necessaries  of  life  at  that  place,  on  account  of  the 
cost  of  transportation,|80  far  overland,  the  discount  on  currency,  in  which 
be  is  paid,  and  the  amount  of  service  required  in  attending  to  so  many 
ludians.  make  the  present  salary  inadequate.  I  also  ask  that  there  be 
a  physician  appointed  for  this  reservation,  and  that  his  salary  be  fixed 
at  $2,000,  with  hospital,  medicines,  instruments,  &c.,  furnished  by  the 
Government.  Upon  this  i>oint  I  respectfully  refer  to  my  letter  to  you 
vrritten  from  Port  Colville,  under  date  of  the  14th  of  August  last,  which 
sets  forth  the  justice  and  necessity  for  granting  this  request,  and  I  ask 
that  that  letter  be  here  inserted  as  a  part  of  this  report. 

For  particulars  as  to  the  operations  at  this  agency,  I  respectfully  re- 
fer to  the  accompanying  report  of  Special  Agent  J.  A.  Simms ;  also  to 
the  report  of  Assistant  United  States  Army  Surgeon,  A.  W.  Wiggins, 
employed  by  the  Indian  Department,  at  an  additional  salary  of  $800,  to 
medicate  the  Indians  around  that  post.  I  also  refer  to  the  Keport  of 
•be  CommissioDer  of  Indian  Affairs  for  1872,  pp.  341, 342,  and  343. 
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CONSTRUCTION  OF  EMIGRANT-VESSELS. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  TREASURY, 


Chairmavi  of  the  Committee  on  Appropriations^  in  relation  to  sending  experts 
to  England  to  aid  in  framing  the  necessary  regulations^  drc,  (w  to  emi- 
grant-skips. 


Fkrrcary    12,   1874. — Referred  to  the   Committee  on  AppropriatioDs  and  ordered 

to  be  printed. 


Treasury  Department, 
Washifigton^  D.  C,  January  21,  1874. 
*SiE :  I  have  the  honor  to  submit  herewith  copies  of  correspoudence 
iK'tweeu  this  Department  and  the  Department  of  State,  relative  to  send- 
ing experts  to  England  to  aid  in  framing  the  necessary  regulations  for 
the  proper  construction  of  emigrant-vessels,  a  measure  which,  if  it  meet 
tlie  approval  of  your  committee,  will  need  to  be  i)rovided  for  by  appro- 
priation. 

On  the  30tli  of  January,  1872,  the  British  minister,  through  the  De- 
partment of  State,  submitted  to  ray  predecessor  in  office  the  draught  of  a 
'-•ill  regulating  the  construction  of  emigrant- vessels,  which  draught  had 
•►eeii  prepared  by  the  English  board  of  trade,  with  a  view  to  the  settling 
!»3*  convention  between  the  governments  of  Great  Britain  and  the  United 
>tates  the  proper  requisites  of  a  law  governing  the  structure,  equip- 
nif*nt,  and  management  of  vessels  transporting  emigrants  between  the 
:to  countries. 

The  draught  submitted  by  the  English  board  of  trade  was  examined  by 
■iiV  predecessor,  and  his  views  in  regard  to  it  were  communicated  to  the 
>'ate  Department  by  letter  of  March  15,  1872.  Under  date  of  January 
-•»,  1873,  the  Secretary  of  State  submitted  a  revised  draught  of  the  regu- 
'  it  ions  which  had  been  forwarded  by  the  British  minister  for  further 
■  jMsideration  by  this  Department,  in  the  reply  to  the  communication 
"t  the  Secretary  of  State,  my  predecessor,  under  date  of  February  28, 
iN  3,  commenting  upon  certain  details  of  the  revised  draught,  expressed 

miself  as  follows:  *'  I  have  examined  the  present  draught  so  far  as  to 
sitisfy  myself  that  the  details  of  any  regulations  in  regard  to  the  con- 
traction of  emigrant-vessels  can  only  be  settled  by  experts  who  may  be 

oinmissioned  to  devise  a  system  satisfactory  to  both  governments,  and 
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that  a  prolonged  correspoiulence  would  be  of  no  avail  in  detertuiuin^:  the 
provisions  requisite  in  such  regulations.  1  have,  therefore,  uothiug 
further  to  offer  upon  that  point." 

I  do  not  understand  from  the  language  used  by  my  predecessor  that 
he  advised  the  appointment  of  experts ;  nor  do  I  tiud  anything  in  his 
communication  which  would  be  incompatible  with  his  recommeiidatiou 
of  such  a  measure. 

On  the  2d  of  May,  1873,  the  Secretary  of  State  transmitted  to  this 
Department  a  communication  from  the  British  minister,  under  date  ot' 
May  1, 1873,  in  which,  acting  under  instructions  from  Lord  Granville, 
he  formally  invites  the  Government  of  the  United  States  "on  the 
part  of  Her  Majesty's  government  to  send  to  England  experts  in  whom 
it  has  confidence,  for  the  purpose  of  assisting  to  complete  the  necessiirv 
regulations."  This  invitation  was  urgently  renewed  in  a  further  com- 
munication from  the  British  minister  of  the  2d  of  December  last. 

In  this  connection  I  would  say  that,  in  compliance  with  a  resolution  ot 
tlie  Senate,  adopted  on  the  11th  day  of  March,  1873,  requiring  me  to 
report  in  regard  to  the  general  treatment  of  immigrants  on  bowl  ship: 
and  to  suggest  such  alterations  in  existing  laws  as  may  be  necebsary  to 
secure  effectual  protection  to  steerage  emigrants^  I  may  take  occasion 
to  present  to  that  body  the  draught  of  abill  remedying  palpable  defects  in 
existing  statutes :  but  I  do  not  consider  the  enactment  of  sach  a  statnte 
to  contiict  with  tlie  adoption  of  such  a  convention  as  is  contemplated  iu 
the  correspondence  of  the  Secretary  of  State  upon  this  subject,  nor  that 
the  appointment  of  experts  to  determine  regulations  for  the  structore* 
equipment,  and  management  of  emigrant-vessels  for  adoption  under 
such  a  convention  would  be  improper.  Before  such  a  convention  could 
be  framed,  a  long  period  must  necessarily  elapse,  whereas  amendments 
of  statutes  now  in  force  could  be  enacted  without  delay,  and  accurate 
information  upon  the  general  subject  of  the  structure  of  emigrant-ves- 
sels, and  the  treatment  of  passengers  thereon,  whether  obtained  by 
experts  or  otherwise,  can  in  no  event  be  superabundant. 

I  submit  the  whole  subject  as  to  the  propriety  of  the  appointment  ia 
question,  the  number  of  the  experts,  and  the  provision  to  be  made  for 
them,  to  the  discretion  of  the  committee. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

\VM.  A.  RICHARDSON, 

Seeretury. 

Hon.  J.  A.  Garfield, 

Chairman  Committee  on  Appropriations^  Houfte  of  Reprcisentatirtt, 


Trkasury  Depaetment, 
Washington^  i>.  C,  February  28, 1S7;>. 

SiE :  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  letter  v»i 
the  20th  ultimo,  transmitting  a  communication  of  the  same  date  tiom 
the  British  minister,  accompanied  by  a  revised  draught  of  regiilatiou<« 
concerning  emigrant-ships,  for  the  consideration  of  this  Government. 

In  my  former  communication  upon  the  subject,  addressed  to  yon 
March  15,  1872,  I  took  occasion  to  point  out  to  you  certain  defects  in 
the  original  draught  submitted  by  the  British  minister,  January  MK 
preceding. 

Many  of  the  defects  therein  indicated  have  been  reraeilied  in  tb»» 
driu^jht  now  before  mp,  or  they  have  been  so  explained  ."s  to  show  xK\\ 
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they  were  not  of  so  grave  a  character  as  was  supposed.  Other  features 
in  the  regulations,  which  seem  to  me  to  admit  of  essential  improvement, 
still  remain  as  in  the  original  draught.  I  have  examined  the  present 
draught  so  far  as  to  satisfy  myself  that  the  details  of  any  regulations  in 
regard  to  the  construction  of  emigrant- vessels  can  only  be  settled .  by 
experts  who  may  be  commissioned  to  devise  a  system  satisfactory  to  both 
governments,  and  that  a  prolonged  correspondence  would  be  of  no  aval 
in  determining  the  provisions  requisite  in  such  regulations.  I  have, 
therefore,  nothing  further  to  offer  upon  that  ponit. 

1  would,  however,  invite  attention  to  certain  stipulations  in  the  draught 
of  the  convention  upon  which  the  regulations  are  based. 

In  Article  III  of  the  convention,  it  is  provided  that  no  proceedings 
shall  be  taken  under  it,  in  any  court  of  the  United  States,  in  any  case  of 
complaint  arising  out  of  the  breach  6f  the  same,  or  of  the  regulations,  with- 
ont  the  previous  con  sent  of  a  British  consular  officer,  in  the  case  of  a  British 
ship ;  or  in  any  British  court  without  the  consent  of  a  United  States  con- 
sul, in  the  case  of  a  ship  belonging  to  the  United  States.  I  can  perceive 
no  equality  of  benefit  likely  to  result  from  this  stipulation,  except  that 
all  breaches  of  the  regulations  would  probably  go  unpunished — in  the 
case  of  vessels  of  the  United  States  because  emigration  to  Great  Britain 
from  this  country  is  not  likely  to  occur  to  any  such  extent  as  to  require 
itpecial  regulations ;  and  in  the  case  of  a  British  vessel  because  a  Brit- 
ish consular  oflBcer  would  be  predisposed  to  discover  no  breaches  of  the 
regulations  on  the  part  of  vessels  of  his  own  nation,  especially  when 
hy  giving  his  consent  to  a  prosecution  he  would  be  liable  to  incur  the 
eumity  of  any  powerful  corporation  engaged  in  the  transportation  of 
emigrants.  The  United  States  have  little  or  no  interest  in  the  construc- 
tioD  or  equipment  of  vessels  transporting  emigrants  from  their  shores 
to  other  countries,  because  this  country  furnishes  no  emigrants. 

The  interest  of  the  United  States  lies  in  the  character  and  health  of 
the  emigrants  which  this  country  receives;  and  therefore  it  is  that  it  is 
deemed  of  the  utmost  importance  to  hold  foreign  vessels  to  such  regu- 
lations as  will  give  greatest  security  to  the  life  and  health  of  the  emi- 
grant I  regard  the  stipulations  referred  to  as  virtually  annulling  any 
effective  i>enalties  by  which  the  regulations  could  be  enforced. 

in  Article  VllI,  it  is  stipulated  that  the  ratifications  of  the  convention 
shall  be  exchanged  as  soon  as  possible  after  the  passage  of  the  requisite 
act  by  the  British  Parliament,  and  after  the  requisite  advice  and  con- 
sent shall  have  been  given  by  the  Senate. 

it  is  saggested  that  the  exchange  of  ratifications  shall  be  made,  after 
the  requisite  sanction  shall  have  been  obtained  from  both  houses  of  Con- 
tress.  I  am  not  satisfied  of  the  power  of  the  Senate  alone  to  ratify  a 
treaty  affecting  so  profoundly,  as  would  the  proposed  regulations,  the 
interests  of  commerce  and  navigation. 

Though  I  have  adverted  to  these  stipulations  of  the  proposed  con- 
vention, I  am  the  more  disinclined  to  enlarge  upon  the  details  of  the 
regulations,  from  my  conviction  that  if  any  convention  of  the  kind  be 
entered  into,  it  should  be  accepted  by  all  the  powers  whose  vessels 
transport  emigrants  to  this  country.  There  is  on  the  files  of  this  Depart- 
ment the  draught  of  a  convention  which  it  is  understood  was  acceded  to 
in  1868  by  the  minister  of  the  North  German  government,  and  by  Sir 
Clinton  Murdoch  in  behalf  of  the  British  government.  As  it  is  not  im- 
probable that  the  ministers  of  the  German  Empire,  and  of  other  foreign 
j»f>wers,  may  desire  the  adoption  of  a  convention  relating  to  the  same 
subject,  I  would  suggest  that  whatever  measures  be  taken  in  this  di- 
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rection  may  be  so  shaped  as  to  secure  a  general  concurrence  of  all  the 
powers  interested  in  the  transportation  of  emigrants  to  this  country  by 
sea.    I  return  herewith  the  papers  transmitted  in  your  communication. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEO.  S.  BOUTWELL, 

/Secretary. 
Hod.  Hamilton  Fish, 

Secretai-y  of  State. 


Department  of  State, 

Wa^hingtOHy  May  2,  1873. 
Sib  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  note  of  the  Ist 
instant,  from  the  British  minister,  in  which,  at  the  instance  of  Lord 
Granville,  he  invites  the  attention  of  this  Government  to  the  proposal 
on  the  part  of  that  of  Her  Majesty  to  send  to  England  experts  in  whom 
it^has  confidence,  for  the  purpose  of  assisting  to  complete  the  necessary 
regulations  concerning  emigrant-vessels. 
Eequesting  an  expression  of  your  opinion  in  regard  to  the  matter, 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
Hon.  Wm.  a.  Richardson, 

Secretary  of  the  Treamry, 

[Inclosure.] 

British  Minister  to  Mr.  Fish,  1st  May,  1873. 


C. 

Washington,  May  1,  1873. 

Sir  :  I  have  the  honor  to  inform  you  that  I  forwarded  to  Lord  Gran- 
ville copies  of  your  note  of  the  7th  of  l^larch  last,  and  of  its  inclosure,  rela- 
tive to  the  revised  draught  of  regulations  concerning  emigrant-ve«seK 
which  I  had  submitted  to  you,  in  compliance  with  his  lordship's  instruc- 
tions. In  the  inclosure  in  your  note,  which  was  an  extract  of  a  letter 
addressed  to  you  by  the  Secretary  of  the  Treasury,  Mr.  Boutwell  statml 
that  he  had  examined  the  draught  so  far  as  to  satisfy  himself  that  the 
details  of  any  regulations  in  regard  to  the  construction  of  emigrant- ves- 
sels could  only  be  settled  by  experts,  who  might  be  commissioniHl  t** 
devise  a  system  satisfactory  to  both  governments,  and  that  a  prolou^rt'^i 
correspondence  would  be  of  no  avail  in  determining  the  provisions  re- 
quisite in  such  regulations. 

AVith  reference  to  this  remark,  I  have  now  the  in  honoj,  compliaiuN* 
with  an  instruction  which  I  have  received  from  Lord  Granville, to  invii«« 
the  Government  of  the  United  States,  on  the  part  of  Her  Majesty's  j^^ov- 
ernmeut,  to  send  to  England  experts  in  whom  it  has  confidence,  for  thr 
purpose  of  assisting  to  complete  the  necessary  regulations.  Her  Majej*- 
ty's  government  being  of  opinion  that  advantage  would  attend  the  eon- 
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sideration  of  the  matter  in  England,  as  the  vessels  are  mostly  built  and 
owned,  and  the  emigrants  taken  on  board,  in  that  country. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  obe- 
<iient  servant, 

EDWD.  THOE^TCON. 

Hon.  Hamilton  Fish,  <tc. 


D. 

Department  op  State, 

yVashingtonj  December  5, 1873. 
Sib  :  Beferring  to  previous  correspondence,  in  relation  to  the  sending 
of  experts  to  England  to  assist  in  framing  the  necessary  regulations  for 
the  proper  construction  of  emigrant-vessels,  I  have  now  the  honor  to 
submit  for  your  consideration  the  inclosed  copy  of  a  note  of  the  2d  in- 
stant upon  the  subject  from  the  British  minister  here. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
Hon.  Wm.  a.  Kichardsok, 

Secretary  of  the  Treasury, 


[Inclosore.] 

Sir  Edicard  Thornton  to  Mr.  Fish. 

Washington,  December  2, 1873. 

Sib  :  I  transmit  to  Her  Majesty's  government  a  copy  of  the  note,  un- 
der date  of  the  9th  of  September  last,  which  I  had  the  honor  to  receive 
from  yon,  in  reply  to  the  invitation  which  I  had  previously  conveyed  to 
the  Government  of  the  United  States,  to  send  experts  to  England  to 
assist  in  framing  the  necessary  regulations  for  the  proper  construction 
of  emigrant-vessels. 

I  have  now  received  Earl  Granville's  instructions  to  express  to  the 
Oovemment  of  the  United  States  the  regret  of  Her  Majesty's  govern- 
ment that  it  is  unable  to  agree  to  the  above  proposal,  for  the  following 
reasons: 

The  ships  employed  in  the  emigration  trade  are  built,  sail  from,  and 
are  owned  in  Great  Britain,  and  the  regulations  and  survey  must  be 
carried  out  there.  With  regard  to  the  reason  first  put  forward,  namely, 
that  there  is  no  appropriation  availablefor  defraying  the  expenses  of 
f^ending  experts  to  England,  it  is  to  be  observed  that  the  same  reason 
might  be  alleged  by  Her  Majesty's  government  for  declining  to  send  ex- 
l>ert«  to  the  United  States.  Her  Majesty's  government  would  not,  how- 
ever, allege  any  reasons  if  it  were  really  desirable  to  send  commissioners ; 
l»at  this  does  not  appear  to  be  the  case.  The  regulations  in  question 
comprise  a  large  number  of  details  concerning  the  build,  fittings,  and 
conduct  of  ships,  which  can  only  be  settled  where  the  ships  are  built, 
and  owned,  and  in  concert  with  their  owners. 

On  the  other  hand.  Her  Majesty's  government  conceives  that  the 
Oovemment  of  the  United  States  can  have  no  difficulty  in  sending  to 
Bngland  experts  who  know  what  accommodation  emigrants  require. 
Her  Majesty-s  government  has  consulted  on  this  matter  with  the  ship- 
owners who  are  interested  in  the  trade,  and  who  are  perfectly  aware  of 
H.  Mis.  123 2 


Digitized  by 


Google 


6  CONSTRUCTION    OF   EMIGRANT-VESSELS. 

the  risk  they  ran  should  the  United  States  legislature  pass  any  measure 
on  this  subject,  and  their  reply  is,  nevertheless,  entirely  in  accordance 
with  the  views  above  expressed. 

Under  these  circumstances,  Her  Majesty's  government  is  desirous  of 
using  all  possible  efforts  to  induce  the  Government  of  the  United  States 
to  send  experts  to  England  to  settle  the  regulations  in  question. 

In  conclusion,  Earl  Granville  directs  me  to  point  out  to  you  that  the 
really  difficult  question,  which  has  yet  to  be  settled  in  the  United  State>, 
is  that  of  jurisdiction;  which,  in  the  opinion  of  Her  Majesty's  govern- 
ment, can  be  better  settled  through  the  ordinary  diplomatic  chanuel 
than  by  special  experts. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  obo- 
dient  servant, 

EDWD.  THORNTON, 

Hon.  Hamilton  Fish,  dc 
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JESSE  J.  SIMKINS. 
[To  accompany  bill  H.  R.  1200.] 


LETTER 

FROM 

THE     ATTOENEY- GENERAL, 

RELATIVE  TO 

The  case  of  Jesse  J.  SimJcinSj  late  collector  of  Norfolk. 


February  13, 1874.— Committ^Mi  to  a  Committoe  of  the  Whole  House  and  onlerod  to 

be  printed. 


Department  of  Justice, 

Washingtony  January  loj  1874. 
Sib  :  In  answer  to  your  letter  of  the  9th  instant,  stating  that  ^^  the 
Committee  on  the  Judiciary  desire  information  in  regard  to  the  action 
of  the  A  ttomey-Oeneral's  office,  in  demanding  of  the  State  of  Virginia 
certain  moneys  deposited  by  J.  J.  Simkins,  late  deceased,  collector  of 
the  port  of  Norfolk,  in  the  State  treasury  of  Virginia,  and  also  whether 
any  Bach  money  has  been  repaid  to  the  United  States,  and,  if  not,  the  rea- 
sons assigned  by  the  State  of  Virginia  for  the  non-paymeut,"  I  have  the 
honor  to  enclose  a  copy  of  a  letter  addressed  to  me  by  H.  H.  Wells,  esq., 
assistant  United  States  attorney  for  the  eastern  district  of  Virginia ; 
also  a  copy  of  a  letter  addressed  to  the  legislature  of  that  State  by  its 
attorney-general;  and  to  inform  you  that  the  money  therein  mentioned 
has  not  been  repaid  to  the  United  States,  for  the  reasons,  as  I  under- 
!%tand,  assigned  by  the  attorney-geaerai  of  Virginia  in  his  opinion. 
Very  respectfully, 

GEO.  H.  WILLIAMS, 

A  ttorney-  General, 
Hon.  B.  F.  Butler, 

Chairman  Judiciary  Committee^  House  of  Btpresentatires. 


Washington,  D.  C,  April  16, 1873. 

SrB :  As  a  special  assistant  to  the  district  attorney  for  the  eastern 

district  of  Virginia,  I  called,  in  company  with  that  officer,  on  the  3d  of  this 

month,  upon  William  F.  Taylor,  esq.,  auditor  of  public  accounts  for  the 

Strite  of  Virginia,  and  requested  him  to  return  to  the  United  States  tlie 
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money  that  was  deposited  with  the  treasurer  of  Virginia  in  1861,  by  J. 
J.  Simkins,  collector  of  the  port  of  Norfolk,  with  which  request  he  re- 
fused to  comply,  stating  that  he  had  no  authority  in  law  to  do  so,  re- 
ferring me  at  the  same  time  to  an  opinion  of  the  attorney-general  of  the     I 
State  on  the  same  subject,  a  copy  of  which  is  annexed  hereto.   The     \ 
facts  and  circumstances  attending  the  deposit  as  given  by  William  Hip-     i 
kins,  formerly  deputy  collector,  and  by  W.  B.  Bogers  and  others  of     | 
Simkins's  sureties,  all  of  whom  were  present  and  particularly  well  ac- 
quainted with  the  circumstances,  are  as  follows : 

After  the  commencement  of  the  war,  but  prior  to  September  5, 1861, 
Hon.  John  Letcher,  then  governor  of  Virginia,  transmitted  an  order  to 
Collector  Simkins,  forbidding  him  to  make  further  disbursements  on 
account  of  the  United  States  of  the  moneys  then  in  his  handn.  The 
order,  which  was  in  writing,  was  sent  through  General  Hager.  Where- 
upon a  conference  was  had  between  Simkins  and  bis  sureties,  and  it 
was  deemed  best  that  the  money  should  be  deposited,  for  safe-keeping, 
with  the  State  of  Virginia,  where  it  was  supposed  it  would  be  secure  to 
the  United  States,  whatever  might  be  the  result  of  the  war.  Patrick 
Henry  Aylett,  then  United  States  district  attorney,  advised  the  money 
so  to  be  deposited,  and  in  pursuance  of  that  advice  Oollector  Simkios 
made  the  following  deposits : 

1861— September  5 $4, 230  14 

Do 4,069  52 

Do 1,788  56 

September  25,  (coin) 2, 280  5() 

Do 8, 170  60 

Total 20,539  32 

Of  which  amount,  Mr.  Hipkins  states  $10,451.10  was  in  coin. 

A  recei])t  was  given  for  each  of  the  several  deposits  made  on  Septem- 
ber 5,  1861,  signed  J.  J.  Calvert,  but  without  his  official  signalore  as 
treasurer.  He  was  treasurer,  and  has  since  died.  Receipts  were  given 
for  the  two  deposits  made,  of  September  25,  signed  John  S.  Radj,  act- 
ing treasurer.  Mr.  Rady  is  now  living  in  Richmond.  Aooompanyiog 
this  are  copies  of  the  receipts  furnished  to  the  district-attorney  and  my- 
self by  the  present  auditor.  Your  attention  is  especially  invited  to  the 
form  of  the  receii)t,  and  you  will  observe  that  they  are  not  alike;  and 
I  am  informed  that  they  were  not  actually  given  on  the  day  they  bear 
date,  nor  had  Mr.  Simkins  anything  to  do  with  the  form  or  phraaeol- 
ogy  employed. 

Ko  part  of  these  special  deposits  have  ever  been  drawn  against  or 
paid  out  except  that  about  the  sum  of  $150  (exact  amount  not  now  n^- 
membered)  was  drawn  by  the  auditor,  and  paid  out  on  acconnt  of  ex- 
penses incurred  in  transporting  the  funds  from  Norfolk  to  Kichmond. 

On  January  10, 1871,  a  judgment  was  recovered  by  the  United  States 
agninst  the  sureties  of  Simkins  for  $11,795.58,  part  of  the  amount  fi^) 
deposited,  but  no  part  of  the  judgment  has  ever  been  collected,  and 
anothrr  snit  is  now  pending  in  favor  of  the  United  States,  to  recover 
about  80,000,  a  further  sum  claimed  due  from  Simkins  to  tbe  Uniteti 
States.  Simkins  was  liable  on  two  bonds,  one  given  by  liim  as  ct»l 
lector,  the  other  as  superintendent  of  lights. 

In  1872,  the  sureties  of  Simkins  petitioned  the  general  asaemUly  of 
Virf»inia  to  pass  a  resolution  directing  the  money  so  deposited,  with  th«* 
inttMost  thereon,  to  be  returned  to  the  proper  officer  of  the  rnit*-'! 
States.    The  petition  was  referred  to  the  senate  committee  on  fiuauct-. 
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and  by  the  committee  transmitted  to  the  attorney- general  for  an  opinion 
as  to  the  power  of  the  general  assembly  in  the  premises.  His  answer 
to  the  question  propounded  to  him  is  found  in  his  opinion  before  men- 
tioned. 

The  provision  of  the  Virginia  constitution  referred  to  in  that  opinion 
is  as  follows : 

No  money  shall  be  paid  out  of  the  St^te  treasury  except  in  pursuance  of  appropria- 
tions made  by  law,  and  no  appropriation  shall  ever  be  made  for  the  payment  of  any 
debt  or  obligation  created  in  the  name  of  the  State  of  Virc^inia  by  the  usurped  and  pre- 
tended State  authorities  assembled  at  Richmond  during  the  late  war.  (Sec.  10,  art.  10, 
CoQstitntion  of  1668,  Laws  1869-70,  p.  626.) 

The  case  of  Commonwealth  vs.  Chalkley  referred  to  is  found  in  20th 
Grattan,  p.  404. 

Chalkley,  the  plaintiff  below,  furnished,  during  the  war,  leather  and 
findings  for  the  use  of  the  penitentiary.  His  claim  having  been  disal- 
lowed by  the  auditor,  suit  was  brought  to  recover  it.  The  court  decided 
the  following  propositions : 

First.  That  it  was  incumbent  upon  the  plaintiff  to  establish  that  his 
claim  rested  apon  a  "  legal  ground  ;"  in  other  words,  "  that  it  could  be 
sustained  upon  principles  of  law  or  equity,'^  (as  distinguished  from  mere 
moral  grounds,)  pp.  405-406.  • 

Second.  That  when  Chalkley  sold  the  goods  he  looked  to  the  Rich- 
mond State  government,  (the  '^  usurped  government,")  and  to  that  solely, 
for  payment ;  that,  knowing  the  existence  of  both  the  usurped  and  re- 
stored governments,  and  that  the  former  had  exclusive  control  of  the 
penitentiary,  Chalkley  recognizing  it  as  the  lawful  government,  and  be- 
lieving that  it  would  survive,  sold  the  goods  on  the  credit  of  the  gov- 
ernment alone,  (pp.  406-407,  413-415.) 

Third.  That  the  provision  of  the  constitution  of  the  State  above 
qnoted,  though  in  terms  a  restriction  upon  the  legislature  only,  is  vir- 
toally  a  restraint  upon  the  courts  likewise,  and  therefore  the  plaintiff 
conid  have  no  claim  against  the  restored  government. 

Great  stress  is  laid  by  the  court,  and  properly  so  I  doubt  not,  upon 
the  fact  that  Chalkley,  the  plaintiff,  and  the  superintendent  of  the  peni- 
t'^ntiary,  were  fully  acquainted  with  the  facts  that  the  Richmond  govern- 
ment was  alone  maintaining  and  operating  the  penitentiary,  purchasing 
sapplies,  manufacturing  goods,  the  proceeds  of  which  were  used  by  that 
government  exclusively,  and  that  Chalkley  voluntarily  made  his  con- 
tract with  that  government  and  its  agents,  looking,  as  he  had  a  right  to, 
only  to  it  for  the  payment  of  the  goods  sold,  and  being  willing  to  U^e 
the  risk  of  its  final  success  sind  ability  to  pay. 

It  will,  I  think,  be  very  difficult  to  establish  a  parallel  between  Chalk- 
ley's  case  and  the  claim  of  the  United  States,  although  Mr.  Attorney- 
General  Taylor  supposes  them  clearly  to  rest  upon  the  same  foundations ; 
for  neither  the  United  States  nor  Simkins  ever  undertook  or  consented 
to  divert  the  title  of  the  United  States  to  the  money  deposited.  Neither 
the  United  States  nor  Simkins  undertook  to  deposit  on  the  faith  of 
the  success  or  failure  of  the  Richmond  government,  but  the  deposit  was 
made  in  the  Treasury,  because  whatever  might  be  the  result  ot  the  war, 
the  money,  it  was  believed,  would  be  secured  to  the  United  States ;  and 
this  ease  evidently  does  not  fall  within  the  constitutional  prohibition, 
hecaose  it  is  not  a  claim  for  the  payment  of  any  debt  or  obligation 
created  in  the  name  of  the  State  of  Virginia  by  the  usurped  or  pre- 
tended State  authorities  at  Richmond.  It  was  not  an  act  of  war,  but  a 
deposit  made  in  a  friendly  spirit  by  Simkins  for  the  better  security  of 
the  fnnds ;  it  was  not  a  payment  required  to  be  made  out  of  the  funds 
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of  the  State,  but  only  the  return  of  a  special  deposit,  and  does  not  differ 
in  any  essential  particular  from  the  common  case  of  deposits  returned 
by  the  Treasurer  of  the  United  States  to  the  depositors,  without  an  act 
of  Congress  appropriating  money  to  that  purpose. 

I  have  the  honor  to  remain,  sir,  with  great  respect,  your  obedient 
servant, 


Hon.  Geo.  H.  Williams, 

Attorney- General  of  the  United  States. 


H.  H,  WELLS. 


$4,230.14.]  Treasury  Office, 

September  5, 1861. 

Received  of  J.  J.  Simkins,  collector  of  customs  at  Norfolk,  forty- 
two  hundred  and  thirty  j\jV  dollars,  on  account  of  the  amount  collected 
by  him  as  collector  for  united  States  Government. 

J.  S.  CALVERT. 

To  the  Auditor  of  Public  Accounts. 

$1,788.56. J  Treasury  Office, 

«  September  5, 1861. 

Eeceived  of  J.  J.  Simkins,  collector  of  customs  at  Norfolk,  seven- 
teen hundred  and  eighty-eight  4^^  dollars,  on  account  of  the  amoant 
collected  by  him  as  collector  for  United  States  Government. 

J.  S.  CALVERT. 
To  the  Auditor  of  Public  Accounts. 

$4,069.52.]  Treasury  Office, 

September  5, 1861. 
Received  of  J.  J.  Simkins,  collector  of  customs  at  Norfolk,  four 
thousand  and  sixty-nine  f^^  dollars  on  account  of  the  amount  collected 
by  him  as  collector,  appointed  for  Virginia. 

J.  S.  CALVERT. 
To  the  Auditor  of  Public  Accounts. 

$2,280.50.]  Treasury  Office, 

Septetnber  21^^  l^l. 
Received  of  Dr.  J.  J.  Simkins,  late  collector  of  customs  of  the  United 
States,  twenty-two  hundred  and  eighty  ^^  dollars,  on  account  of  the 
money  in  his  hands  in  coin  to  the  credit  of  the  United  States  deposi- 
tors, kept  to  be  as  a  special  fund,  subject  to  the  order  of  the  general 
assembly. 

JNO.  S.  RADY, 

Acting  Treasurer. 
To  the  Auditor  of  Public  Accounts. 

$8,170.60.1  Treasury  Offic3B, 

B^tember  25, 1861. 

Received  of  Dr.  J.  J.  Simkins,  lat«  collector  of  customs  of  the  United 
States,  eight  thousand  one  hundred  and  seventy  ^^  dollars,  on  ac- 
count of  the  money  in  his  hands  to  the  credit  of  United  States  deposi- 
tors, to  be  kept  as  a  special  fund,  subject  to  the  order  of  the  geoeml 
assembly. 

JNO.  S.  RADY, 
Acting  TrcMnrer. 
To  the  Auditor  of  Public  Accounts. 
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Commonwealth  of  Virginia, 

Attorney-Genebal's  Office, 

Richmond^  February  20, 1872. 

Gentlemen  :  In  response  to  your  resolution  I  have  the  honor  to  in- 
vite your  attention  to  Article  X,  section  10,  of  the  constitution  submit- 
ted to  the  i)eople  of  Virginia  by  the  Congress  of  the  Federal  Govern- 
ment, which  section  reads  as  follows,  to  wit : 


No  money  shall  be  paid  out  of  the  State  treasury  except  in  pursuance  of  appropria- 

de  for  the  payment  of  a 
_  irvinia  by  the  n 

tended  State  authorities  assembled  at  Richmond  during  tne  late  war. 


tioDs  made  by  law,  and  no  appropriation  shall  ever  be  made  for  the  payment  of  any 
dfbt  or  obligation  created  in  tne  name  of  the  State  of  Virvinia  by  the  usurped  and  pre- 


Constniing  the  word  <^  obligation  "  used  in  this  section  with  reference 
to  the  times,  the  parties,  and  circumstances  under  which  the  section  was 
framed,  it  is  very  evident  to  my  mind  that  the  word  was  intended  to 
have  a  much  broader  signification  than  the  word  <<  debt,"  as  used  in  the 
same  section,  and  I  have  no  doubt  was  intended  to  embrace  any  claim 
which  might  arise  against  the  restored  government  of  Virginia  out  of 
the  action  of  those  who  are  denounced  by  the  constitution  as  usurpers 
and  pretenders,  and  to  prohibit  an  appropriation  for  the  purpose  of  dis- 
charging any  such  obligation,  whether  created  or  produced  by  such 
aatborities,  and  whether  the  same  was  evidenced  by  contracts  or  merely 
imposed  by  the  results  flowing  from  the  condition  of  the  State  when 
^he  was  at  war  with  the  Federal  authorities. 

I  think  the  case  of  Ghalkley  vs.  Commonwealth,  reported  in  20th 
Grattan,  practically  decides  the  case  referred  to  in  your  resolution. 
(See  what  Judge  Joynes,  when  delivering  the  opinion  of  the  court,  says, 
pp.  408-412.) 

The  judges  in  that  case  were  unanimous  in  holding  that  they  were 
practically  restrained  from  rendering  a  judgment  in  favor  of  Chalkley 
by  the  constitutional  provision  above  referred  to.  They  also  held  that 
Chaiklej  had  neither  a  legal  nor  equitable  claim  that  could  be  enforced 
against  the  commonwealth. 

From  the  memorial  of  the  securities  of  Mr.  Simkins,  it  seems  that  the 
money  received  by  him  after  a  certain  date,  as  collector  of  the  United 
States  for  the  port  of  ^N'orfolk,  was  paid  upon  the  order  of  a  confederate 
^reneral,  and  at  the  instance  of  Hon.  John  Letcher,  then  governor  of 
Virginia,  into  the  treasury  of  the  government  of  Virginia,  every  dollar 
of  which  was  used  by  the  government,  and  the  question  now  is,  not 
what  yon  and  myself  would  be  glad  to  do  for  the  petitioners,  but  what 
oan  be  lawfully  done  in  view  of  the  constitutional  restrictions  upon  the 
IK>wer  of  the  legislature  to  appropriate  the  money  of  the  people  of  Vir- 
ginia for  the  payment  of  any  such  claim.  As  a  tax-payer,  I  would  be 
willing  to  contribute  my  part  to  pay  this  claim ;  but,  as  an  officer  sworn 
to  obey  the  constitution,  I  feel  constrained  reluctantly  to  hold  that  I  do 
not  think  the  general  assembly  has  the  lawful  right  to  make  an  appro- 
priation for  the  liquidation  of  any  such  obligation  as  the  one  referred  to 
in  your  resolution. 

If  the  legislature  has  the  i)ower  to  levy  taxes  in  the  face  of  this  broad 
provision  of  the  constitution  for  the  purpose  of  discharging  this  obliga- 
tion, why  not  proceed  at  once  to  discharge  Gbalkley's  claim,  and  all 
kindred  claims  (equally  meritorious)  arising  out  of  the  late  war,  and  in 
which  we,  as  a  people,  so  largely  and  honorably  participated?  The 
Sapreme  Court  of  the  United  States,  the  conventions  which  assembled 
at  Alexandria  and  Bichmond,  have  neld  that  the  restored  government 
of  Virginia  was  the  lawful  government  of  the  State,  and  our  own  courts 
liave  acquiesced  in  this  view — whether  rightfully  or  wrongfully  we  need 
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not  now  stop  to  discuss.  For  myself,  I  think  the  State  of  Virginia  re- 
served to  herself  the  right  to  withdraw  from  the  other  States;  that  she 
did  withdraw ;  and  from  April,  1861,  to  April,  1865,  her  sons  nobly  and 
m  anfnlly  died  and  suffered  in  order  to  vindicate  this  right  in  her  behalf;  bat 
we  were  conquered  by  a  superior  force,  and  have  b^n  since  required  to 
adopt  a  constitution  the  very  terms  of  which  preclude  the  general  assem- 
bly from  appropriating  the  money  of  the  people  for  the  payment  of  any 
debt  or  obligation  created  by  those  who  are  not  very  courteously  styled 
by  the  constitution  usurpers  and  pretenders.  The  payment  by  the  State 
of  all  debts  or  obligations  created  by  those  in  authority  in  KichmoDd 
during  the  late  war  is  prohibited.  1  believe  the  general  assembly,  in 
1865-'66-'67,  declined  to  make  an  appropriation  for  the  payment  of  any- 
such  claims :  and  although  several  suits  have  been  brought  against  the 
commonwealth  on  such  claims,  the  courts  have  uniformly  refused  to  gi\e 
judgment  for  the  plaintiffs. 

Yonr  obedient  servant, 

JAMES  C.  TAYLOR 
The  Hon.  the  Members  of  the  Senate  Finance  ConnrrEE. 
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GAUSE  vs.  HODGES. 


PAPERS 

IN   THK  C.VSK  OF 

L.  C.   GAUSE  vs.  ASA  HODGES. 

FIRST  CONGRESSIONAL  DISTRICT  OF  ARKANSAS. 


•  EVIDENCE  OF  CONTESTANT. 

Xo.  I. — Notice  of  contest 

Little  Rock,  Akk.;  }farch  7, 1873. 
To  Hon.  Asa  Hodges. 

Sib  :  On  the  18t1i  day  of  last  month  his  excellency  Elisha  Baxter, 
/rovernor  of  the  State  of  Arkansas,  issued  and  caused  to  be  published 
what  he  termed  a  proclamation  of  the  election  in  the  first  congressional 
district  of  said  State,  for  a  Representative  to  the  Fortythird  Congress 
from  said  district,  held  on  the  5th  day  of  last  November,  a  true  and 
[perfect  copy  of  which  in  print  is  to  be  found  herewith  and  is  part 
hereof.  And  from  such  paper  it  appears  no  result  of  such  election  is 
announced,  but  a  statement  merely  is  made  of  what  purports  to 
be  the  vote  received  by  yourself  as  one  candidate,  and  by  myself  as 
the  only  other  candidate,  and  certain  notes  or  memoranda  are  made  as 
to  the  votes  of  some  of  the  counties  in  such  district. 

Bat  yoa  are  notified  that  I  claim  to  be  legally  elected  such  represent- 
ative, and  that  1  am  entitled  to  the  seat  in  Congress  as  such,  and  I  will 
present  my  claim  thereto  at  the  ,mecting  of  such  Congress  on  the  first 
<lay  thereof.  And  I  shall  also  contend  and  attempt  to  show  that  you 
are  not  elected  such  Representative,  and  that,  in  no  event,  can  you  take 
the  seat  as  such.  And  I  shall  ask  such  Congress  to  declare  that  I  am 
<*ntitled  to  the  seat  upon  these  grounds,  viz : 

First.  You  are  ineligible  and  cannot  hold  the  position  of  Represent- 
ative, because  you  are  not  now,  and  were  not  at  the  date  of  said  election, 
nor  have  not  been  since  then,  either  a  resident  or  citizen  of  said  dis- 
trict ;  but  that  at  the  time  of  said  election  and  ever  since,  continuously, 
you  have  been  a  resident  and  citizen  of  the  third  congressional  district 
of  said  State.  And  again,  at  the  time  of  said  election  3'ou  ^vere,  and 
you  are  now,  a  senator  in  the  legislature  of  Arkansas,  and  on  the  4th 
'iay  of  March,  1873,  and  each  day  since  then,  you  have  acted  as  such  in 
♦  very  respect  in  the  legislature  now  in  session  at  this  place. 

And  as  matters  immediately  affecting  such  election,  I  shall  insist 
i»on  and  claim  as  follows : 

1st.  lu  the  county  of  Crittenden,  in  said  district,  there  were  1,000 
spurious  and  illegal  votes  counted  and  added  to  your  vote,  which,  in 
irart,  were  never  cast,  but  were  pretended  to  be  cast ;  and  this  number 
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should  be  deducted  from  what  purports  to  be  your  vote  iu  said  connty, 
viz,  1,889 

2d.  The  ballot-box  containiDg  the  votes  of  said  county  of  Orittenden 
was  taken,  contrar}-  to  law,  out  of  said  county,  and  carried  to  .Memphis, 
Tenu.,  and  there  opened  and  tampered  with  to  such  an  extent  as  to 
chanjye  the  real  and  true  result  of  the  election  in  said  county  at  least 
1,000  votes  as  against  myself. 

3d.  In  the  county  of  Conway,  in  said  district,  the  true  vote  should 
be,  and  is,  for  myself  1,032  votes,  instead  of  227,  and  for  yourself  56(5, 
instead  of  145,  as  stated  in  said  proclamation,  and  that  my  majority  in 
said  county  is  46G. 

4th.  In  Fulton  County,  in  said  district,  200  legal  and  qualified  voters, 
who  would  have  voted  for  me  if  permitted  to  vote,  and  who  came  for- 
ward and  offered  so  to  do,  wei-e  illegally  stricken  from  the  list,  and  were 
thus  refused  and  denied  the  right  to  vote,  and  1  am  legally  entitled  to 
have  that  number  added  to  my  vote. 

5th.  In  Izard  County,  in  said  district,  400  legal  and  qualified  voters,wlio 
would  have  voted  for  me  if  permitted  to  vote,  and  who  came  forward 
and  offered  so  to  do,  were  illegally  stricken  from  the  list  of  voters,  and 
were  thus  illegally  refused  and  denied  the  right  to  vote,  and  I  am  legally 
entitled  to  have  that  number  added  to  my  vote. 

Ctli.  In  Independence  County,  in  said  district,  there  were  230  votes  cast 
for  me,  legally  and  properly,  at  the  outside  polls ;  but  they  were  illegally 
rejected,  when,  in  fact,  they  should  be  counted  for  me.  And  in  said  In- 
dependence County  500  legal  and  qualified  voters,  who  would  have 
voted  for  me,  and  came  forward  and  offered  so  to  do,  were  illegally 
stricken  from  the  list,  and  thus  were  refused  and  denied  the  right  to 
vote,  contrary  to  law,  and  I  am  entitled  to  have  both  said  numbers  (236 
and  500)  added  to  what  purports  in  said  proclamation  to  be  my  vote  in 
said  county,  viz,  585. 

7th.  In  Jackson  County,  in  said  district,  there  were  cast  Jit  said  election 
for  me  550  votes  at  the  outside  polls,  legally  and  properly,  but  tbey 
were  rejected,  contrary  to  law,  when,  in  fact,  I  am  entitled  to  have  the 
same  counted  in  my  favor.  And  in  said  Jackson  County  there  were,  at 
said  election,  300  legal  and  qualified  voters  who  would  have  voted  for 
me,  and  came  forward  and  offered  so  to  do,  who  were  stricken  from  tbe 
list  of  voters  in  said  county  contrary  to  law,  and  were  illegally  refused 
and  denied  the  right  to  vote ;  and  I  am  entitled  to  have  said  numbers 
(550  and  300)  added  to  my  vote,  as  appears  by  said  proclamation  iu  said 
county,  viz,  359. 

8th.  In  the  township  of  Eames,  in  Monroe  County,  I  received  a  ma- 
jority over  you  of  1)1  votes,  and  in  the  township  of  Hampton,  in  the 
same  county,  I  received  a  majority  over  you  of  100  votes,  but  the  re- 
turning officers  of  said  county  failed  to  report  the  same  and  reported 
you  as  having  a  majority  in  said  county  over  me  of  16  votes,  when  in 
fact  and  in  truth  my  majority  in  said  county  is  175,  and  I  am  entitled 
to  have  the  same  added  to  my  vote. 

9th.  In  the  county  of  Mississippi,  in  said  district,  in  addition  to  the 
vote  given  me  by  said  proclamation,  I  am  entitled  to  have  counted  450 
votes  that  were  actually  cast  for  me,  in  accordance  with  law,  but  the 
.  same  were  illegally  and  fraudulently  thrown  out  or  rejected  by  the  re- 
turning or  canvassing  oflBcers  of  said  county ;  and  in  said  county  there 
were  150  illegal  and  spurious  votes  cast  for  you,  which  should  be  de- 
ducted from  your  number  of  votes. 

10th.  In  the  county  of  Searcy,  in  said  district,  there  were  at  said 
election  300  legal  and  qualified  voters  who  would  have  cast  their 
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*'otes  for  me  if  permitted,  and  who  came  forward  aud  offered  so 
to  do,  but  they  were  illegally  and  fraudulently  stricken  from  the  list  of 
voters,  and  tha^  were  denied  the  right  to  vote,  and  I  am  entitled  to 
have  this  number  added  to  my  vote. 

11th.  In  the  county  of  Van  Buren,  in  said  district,  there  were  cast 
for  me  305  votes,  legally  and  properly,  in  addition  to  the  number  ap- 
peariug  in  said  proclamation,  but  they  were  not  returned  by  the  can- 
vassing officers  of  said  county,  but  were  illegally  and  fraudulently 
thrown  out  and  rejected,  and  I  am  entitled  to  have  this  number  added 
to  my  vote. 

S2th.  In  the  county  of  Woodruff,  in  said  district,  there  were  400  legal 
I  qualified  voters  striken  from  the  list  of  voters  in  said  county,  con- 
trary to  law,  and  all  of  them  would  have  voted  for  me,  and  came  for- 
ward and  offered  so  to  do,  but  were  fraudulently  and  illegally  refused 
and  denied  the  right  to  vote,  and  I  am  entitled  to  have  that  number 
added  to  my  vote. 

13tb.  In  the  county  of  Green,  in  said  district,  there  were  cast  for  me 
734  votes,  and  for  yourself  25  votes,  legally  and  properly,  by  qualified 
voters,  but  no  estimate  in  said  proclamation  is  made  thereof,  but  I  am 
entitled  to  have  a  majority  added  to  my  number  in  consequence  of  that 
vote  of  709. 

14th.  The  county  of  Lincoln,  of  which  a  note  is  made  on  said  procla- 
mation, is  no  part  of  said  district,  nor  is  any  portion  of  said  county  a  part 
thereof,  and  the  vote  of  said  county,  or  of  any  part  thereof,  should  not 
be  counted  in  said  election. 

Which  several  errors  and  mistakes  being  examined  into  and  cor- 
rected by  tte  House  of  Representatives  of  the  Congress  of  the  United 
States,  at  its  next  meeting,  as  I  shall  then  ask  to  have  done,  will  show 
that  I  am  legally  and  justly  elected  such  Representative  over  you  by  a 
majority  of  2,300  votes,  and  that  any  claim  you  may  assert  to  the  seat 
as  such  Representative  is  unfounded  in  law  and  in  fact. 
Respectfully, 

L.  C.  GAUSE. 

Gallagher  &  Newton  and 

A.  H.  Gabland,  Attorneys. 

Game  to  band  at  9  o'clock  a.  m.  of  March  8, 1S73,  and  at  the  hour  of 
10  a.  m.  of  said  day  I  executed  the  same  by  delivering  to  the  within- 
named  Asa  Hodges,  at  the  city  of  Little  Rock,  in  said  State,  a  true  and 
exact  copy  of  this  notice,  this  March  8, 1873. 

ISAAC  C.  MILLS, 
United  States  Marshal  for  Eastern  District  of  Arkansas. 


Exhibit  A. 
Proclamation  hy  the  governor. 

Whereas  an  election  was  held  on  the  5th  day  of  November,  A.  D. 
1<'$72,  in  the  first  congressional  district  of  the  State  of  Arkansas,  for  a 
Representative  in  Congress  from  said  district ;  and 

Whereas,  on  the  14th  day  of  February,  A.  D.  1873,  the  secretary  of 
state,  in  my  presence,  did  cast  up  the  votes  x>olled  for  said  Representa- 
tive at  said  election,  a  full,  true,  and  correct  abstract  of  which  is  con- 
tained and  set  forth  in  the  following  statement,  with  explanatory  notes, 
to  wit : 
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^  3.   . 


Counties  composing  the  first  congressional  di^tiict.  S»3     i  «d 

o  o  c 

►  a  >  tf 

««  ■  w-'v 

I  «"<  o  s 

6  6«J 

Arkansas '. 641  ti.> 

Crittenden 1,8H9  'i94 

Cross '298  r^ii 

Craighead 137  51- 

*Conway 145  i  i^        | 

Desha 740  ■  44i 

Fulton 146  4-20 

laard 185  tW       I 

tindependence 769*  '*<* 

tJackson :»9  :^5y 

Xiawrence 89  ."iih*       | 

^Monroe SiU^  7^ 

IIMississippi '578  417 

Phillips 3,933  9IT       I 

Poin8ett 80  :  I?!        | 

Prairie 5c^  .  1,131 

Randolph ,  199  3»v 

St.  Francis ' 778  >74 

Searcy :{70  !»«:< 

Sharpe 116  !  :»>      I 

Van  Buren....; 131  141 

White 3CI5  1,061 

Woodruff I  685  41*' 


Total 13,809       l%^\' 


•  A  certificate  from  the  clerk  of  Conway  County,  differing  from  the  return:*  on  file,  sbwv^ 
that  Gause  received  1,932  votes  and  Hodges  5(36  votes  in  said  county. 

t  A  certificate  from  the  clerk  of  Independence  County  shows  that  Gause  received  22C  vuir- 
at  ** outside  polls"  held  in  said  county. 

t  A  certificate  from  the  clerk  of  Jackson  County  shows  that  Gause  received  r;5t»  %o^-» 
and  Hodges  4  votes  at  the  "  outside  polls  "  held  in  said  county. 

$  The  original  returns  from  Monroe  County  were  not  found  by  the  setiretary,  but  it  is  cor- 
ceded  by  both  parties  in  interest  that  the  votn  here  given  is  correi^tly  taken  from  theorigioau 

II  In  addition  to  the  vote  here  given,  there  are  returns  from  certain  precincts  named  in  Mis- 
sissippi County. 

A  certificate  from  the  clerk  of  Green  County  shows  that  Lu  C.  Gaust* 
received  734  votes,  and  Asa  Hodges  25  votes.  Prior  to  the  election  uu 
the  5th  of  November,  A.  D.  1872,  the  acting  governor  orilereil  a  new 
registration  in  this  county.  The  returns  from  this  county  relate  to  tbf 
election  of  members  to  Congress  onl^^ 

The  returns  from  Lincoln  County  show  that  Hodges  received  (LM 
votes  and  Gause  140  votes  in  that  county ;  but  it  is  believed  that  no 
part  of  Lincoln  County  belongs  to  the  first  congressional  district. 

And  whereas  the  result  of  said  election  has  not  been  proclaimed  by 
the  acting  governor : 

Now,  therefore,  I,  Elisha  Baxter,  governor  of  the  State  of  Arkan8;i>. 
by  virtue  of  authority  vested  in  me  by  law,  do  hereby  luake  proclama 
tion  of  the  same. 

In  testimony  whereof  1  have  hereunto  set  my  hand  and  caused  the 
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seal  of  St^ite  to  be  affixed  at  Little  Bock,  Ark.,  this  the  18th  day  of 
February,  A.  I).  1873. 

|L.s.]  ELISHA  BAXTER.  Oavernor. 

Bj  the  governor : 

J.  M.  Johnson,  Secretary  of  State. 


No.  2. — Ansicer. 

Little  Rock,  Abk.,  March  28,  1873. 
L  C.  Gai'se  : 

Sir  :  On  the  7th  day  of  March,  1873,  I  received  a  notice  from  you  of 
said  date  informing  uie  that  you  claimed  to  be  legally  elected  a  Repre- 
seouitive  to  the  Forty-third  Congress  of  the  United  States,  as  a  mem- 
ber from  the  tirst  congressional  district  of  the  State  of  Arkansas,  and 
that  you  will  present  your  claim  to  said  Congress  on  the  first  day 
thereof,  and  claim  to  be  admitted  as  such  Representative.  You  also  in- 
form me  that  you  contest  and  deny  my  right  to  a  seat  as  a  Representa- 
tive elected  by  the  people  of  said  first  congressional  district  at  an 
election  held  by  them  on  the  5th  day  of  November,  1872.  You  refer  to 
and  make  part  of  your  said  notice  a  printed  paper,  purporting  to  be  a  ' 
proclamation,  dated  the  18th  day  of  February,  A.  D.  1873,  issued  by 
his  excellency  Elisha  Baxter,  governor  of  the  State  of  Arkansas,  in 
reference  to  said  election.  But  before  proceeding  to  answer  the  allega- 
tions of  your  said  notice,  I  heieby  insist  that  the  matters  and  things  set 
op  iu  said  notice  of  contest  are  not  good  and  sufficient  in  law  to  au- 
thorize you  to  have  and  maintain  against  me  your  said  notice  of  contest, 
and  entitle  3^ou  to  occupy  or  hold  said  seat,  because  you  do  not  suffi- 
ciently and  specifically  set  forth  in  said  notice  of  contest  the  grounds 
opon  which  you  rely,  or  intend  to  rely,  in  j'our  contest.  Your  said  no- 
tice is  vague,  indefinite,  uncertain,  general,  and  by  no  means  sufficiently 
explicit  to  enable  me  to  understand  and  defend  properly  your  said  con- 
teHt.  And  I  shall  insist  before  said  Congress  upon  the  dismissal  of  your 
said  notice  and  claim  of  contest.  And  not  in  any  manner  waiving  or 
intending  to  waive  said  objections  or  any  other  objection  that  I  have 
the  right  to  make  to  your  said  notice  of  contest  and  claim  to  said  seat, 
I  will  now  proceed  to  answer  in  detail  your  said  notice  of  contest. 

I  deny  that  the  printed  paper  referred  to,  filed  and  relied  upon  by 
you,  is  a  true*  and  correct  copy  of  the  proclamation  of  his  excellency 
Elisha  Baxter,  governor  of  the  State  of  Arkansas ;  but,  if  true,  said 
printed  paper  establishes  the  fact  that  you  are  not  entitled  to  said  seat, 
and  was  not  elected  as  a  member  from  said  district  and  State  to  the 
Forty-third  Congress  of  the  United  States,  but  it  establishes  the  fact 
that  I  am  so  elected  and  entitled  to  said  seat,  which  I  claim. 

1st.  I  deny,  as]  alleged  by  you,  that  you  are  legally  elected  a  Repre- 
sentative from  the  first  congressional  district  of  Arkansas  to  the  Forty- 
third  Congress  of  the  United  States,  or  that  you  are  entitled  to  said 
j<eat. 

2d.  I  deny,  as  alleged  by  you,  that  I  am  not  elected  such  Represent- 
ative, and,  as  such,  entitled  to  said  seat.  I  contend  that  I  was  legally 
elected  such  Representative  and  entitled  to  said  seat,  and  will  insist  be- 
fore said  Congress,  on  the  first  day  thereof,  upon  my  right  to  take  and 
hold  said  seat. 

.'^»d.  I  deny,  as  alleged  by  yon,  that  I  am  ineligible  and  cannot  hold 
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the  position  of  Represeutative,  because  I  am  not  now,  and  was  not  at 
the  date  of  said  election,  nor  have  not  been  since  then,  either  a  resident 
or  citizen  of  said  district,  but  at  the  time  of  said  election,  and  ever 
since  continuously,  have  been  a  resident  and  citizen  of  the  third  con- 
gressional district  of  said  State.  1  contend  that  I  am  now,  and  was  at 
and  before  said  election,  a  resident  citizen  of  the  county  of  Crittenden, 
within  said  first  congressional  district,  and  have  been  for  many  years 
prior  thereto ;  owned  real  estate  and  other  property  in  said  county  of 
Crittenden,  and  have  had,  during  all  said  time,  a  furnished  dwellinjj- 
house  on  one  of  my  plantations  in  said  county,  and  frequently  occupy 
the  same  with  myself  and  family ;  that  I  cultivate  said  plantation ;  have 
always  registered,  paid  poll-tax,  and  voted  in  the  said  county  since  the 
year  1860,  and  have  not  registered,  paid  poll-tax,  or  voted  elsewhere  in 
the  State  of  Arkansas.  It  is  true,  however,  that  I  also  own  a  residence 
and  occupy  it  temporarily  in  the  city  of  Little  Bock.  I  also  own  busi- 
ness property  in  said  city,  and  a  plantation  in  the  county  of  Pulaski, 
near  said  city ;  but  I  am  now,  and  was  at  and  before  said  election,  a 
bona-flde  resident  citizen  of  the  county  of  Crittenden.  I  admit  that  Little 
Kock  and  Pulaski  County  are  within  the  third  congressional  district 
of  Arkansas.  I  contend  that  I  am  not  ineligible  in  consequence  of  my 
temporary  residence  in  the  city  of  Little  Rock. 

Further  answering,  I  admit,  at  the  time  of  said  election,  I  was  a  sena- 
tor in  the  legislature  of  the  State  of  Arkansas,  previously  elected  from 
the  ninth  district  of  said  State,  composed  of  the  counties  of  Crittenden, 
St.  Francis,  and  WoodruflF,  all  of  which  counties  are  within  the  first 
congressional  district  of  said  State.  1  admit  that  I  have  continued  to 
act  as  such  senator  in  the  legislature  of  the  State  of  Arkansas  from  the 
4th  day  of  March,  1873,  up  to  the  present  time,  but  I  insist  and  wiH  con- 
tend upon  the  hearing  of  this  contest  before  said  Congress  that  I  am 
not  ineligible  to  a  seat  in  said  Congriess  as  a  Representative  from  the 
first  congressional  district  of  the  State  of  Arkansas ;  that  said  offices 
are  not  incompatible,  and  there  is  really  nothing  in  either  ground  of  ob- 
jention  taken  by  you  in  your  notice  on  account  of  my  residence  or  State 
office  held  by  me  as  above  stated. 

4th.  Further  answering  your  notice  of  contest,  I  deny  as  allegetl 
by  you  that  in  the  county  of  Crittenden  there  was  1,000  sporion^ 
and  illegal  votes  counted  and  added  to  my  vote,  or  that  there  was  any 
other  number  of  spurious  and  illegal  votes  counted  and  added  to  my 
vote,  which,  in  fact,  were  never  cast.  And  I  deny  that  said  number  or 
any  other  number  should  be  deducted  from  what  purports  to  be  my 
vote  in  said  county — 1,889.  I  further  deny  as  alleged  by  you  that  the 
ballot-box  containing  the  votes  of  said  county  was  taken  contrary  to 
law  out  of  said  county,  and  carried  to  Memphis,  Tenn.,  and  there  opened 
and  tampered  with  to  such  an  extent  as  to  change  the  real  and  true  re- 
sult of  the  election  in  such  county  at  least  1,(M)0  votes,  or  any  other 
number  of  votes,  as  against  you.  The  real  truth  of  the  e^ise  in  refer- 
ence to  the  ballot-boxes  of  said  Crittenden  County  being  taken  oni  of 
the  State  to  Memphis,  Tenn.,  is  as  follows :  Crittenden  is  a  border 
county  on  the  Mississippi  River,  opposite  Memphis,  Tenn.  Four  of  the 
voting  townships  of  said  county  of  Crittenden  are  on  said  river,  oppo- 
site and  below  Memphis,  and  the  ordinary  way  of  reaching  the  county 
seat  of  Crittenden  County  from  said  districts  or  townshipa:is  by  steam- 
boats on  said  river ;  that  said  route  of  travel  necessarily  took  the  offi- 
cers of  said  election  from  said  four  townships  up  said  river  by  the  way 
of  Memphis,  and  said  officers,  who  had  the  legal  custody  of  the  ballot- 
boxes  of  said  voting  township.^,  reached  Memphis  on  a  steambotit  on 
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their  way  to  the  coiiuty-seat  of  Crittenden  at  night,  and  were  hindedou 
the  Memphis  side  of  said  river  after  night,  and  they  were  in  consequence 
tbereof  necessarily  compelled  to  remain  all  night  in  Memphis,  bnt  said 
ballot  boxes  were  safely  and  seenrely  taken  care  of  and  preserved  by 
thein,  and  in  no  wise  opened  or  tampered  with,  or  the  votes  changed  or 
added  to  in  any  manner  whatever.  Furthermore,  said  votes  were 
connted  as  required  by  law,  the  result  proclaimed  by  the  officers  who 
held  said  elections,  and  the  ballot-boxes  containing  said  votes  cast  at 
said  election  sealed  up  and  delivered  to  the  proper  officers  of  said  elec- 
tion before  they  left  the  places  where  said  elections  were  held.  And 
said  officers,  in  all  respects,  performed  their  duties  in  reference  to  the 
delivery  of  said  ballot-boxes  containing  the  votes  cast  at  said  elections. 
You  were  not  prejudiced  in  any  manner  whatever  by  the  action  or  con- 
duct of  said  officers  or  any  other  person. 

jth.  Farther  answering  your  notice  of  contest,  in  reference  to  the 
cconty  of  Conway,  I  deny  as  alleged  by  you  that  in  the  county  of 
Conway,  in  said  district,  the  true  vote  should  be,  and  is,  for  yourself 
1,032  votes,  instead  of  227  votes,  and  for  myself  506  votes,  instead  of 
145  votes,  as  stated  in  said  proclamation.  I  contend  that  the  legal  vote 
eastiu  said  county  is  as  stated  in  the  original  proclamation,  and  not  as 
stated  in  the  printed  paper  tiled  by  you,  for  you  227  votes,  and  for  my- 
^If  145  votes,  and  I  therefore  deny,  as  claimed  by  you,  that  your  ma- 
jority in  said  county  is  466  votes. 

6th.  Further  answering  your  notice  of  contest  in  reference  to  Fulton 
County,  I  deny  as  alleged  by  you  that  in  the  county  of  Fulton,  in  said 
district,  200  legal  and  qualified  voters,  or  any  other  number  of  legal  and 
qnalitied  voters,  who  would  have  voted  for  you  if  permitted  to  vote,  and 
who  came  forward  and  offered  to  do  so,  were  illegally  stricken  from  the 
list,  and  were  thus  refused  and  denied  the  right  to  vote.  I  deny  that 
yon  are  entitled  to  have  Jsaid  200  votes,  or  any  of  them.  I  deny  that 
yon  have  any  majority  in  said  county  of  Fulton,  as  I  will  herein  set 
forth  and  explain. 

«th.  Further  answering  your  notice  of  contest  in  reference  to  Izard 
County,  I  deny  as  alleged  by  you  that  in  Izard  County,  of  said  district, 
WO  legal  and  qualified  voters,  or  any  other  number  of  legal  and  qualified 
voters,  who  would  have  voted  for  you  if  permitted  to  vote,  and  who  came 
forward  and  offered  to  do  so,  were  illegally  stricken  from  the  list,  and 
vere  thus  refused  and  denied  the  right  to  vote.  And  I  deny  that  you 
are  entitled  to  have  said  number  or  any  other  number  added  to  your 
vote  in  said  county.  I  contend  that  the  majority  given  you  in  said  proc- 
lamation in  Izard  County  of  441  votes  is  not  your  true'majority  ;  that 
your  real  majority  over  me  in  said  county,  as  I  will  hereinafter  explain 
and  set  up  in  this  answer,  is  only  300  votes. 

Hth.  Further  answering  your  notice  of  contest  in  reference  to  Inde- 
l)eu«lence  County,  I  deny  as  alleged  by  you  that  in  Independence  County, 
in  said  district,  there  were  236  votes,  oV  any  otber  number  of  votes,  cast 
for  you  legally  and  properly  at  the  "outside  polls,'' which  were  illegally 
ejected,  when,  in  fact,  they  should  be  counted  for  you.  I  deny  that  said 
•outside  polls  ^  were  legal  and  valid  polls,  or  that  the  officers  or  pei-sons 
^ho  pretended  to  hold  said  elections  at  said  "  outside  polls"  were  le- 
sally  ap[)ointed,  elected,  or  sworn  as  required  by  law.  And  I  deny  that 
their  returns  of  said  elections,  if  any  were  made,*  are  legal  and  valid  ev- 
idence for  you  in  this  contest.  I  further  deny  as  alleged  by  you  that 
in  said  county  of  Independence  500  legal  and  qualified  voters,  or  any 
other  number  of  legal  and  qualified  voters,  who  would  have  voted  for 
yon,  and  came  forward  and  offered  to  do  so,  were  illegally  stricken  from 
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the  list,  and  thus  were  refused  and  denied  the  right  to  vote,  contrary  to 
law.  I  deny  as  contended  by  you  that  you  are  entitled  to  have  both 
said  numbers,  or  either  of  them,  236  and  500,  added  to  what  purports  in 
said  proclamation  to  be  your  vote  in  said  county,  viz,  585.  In  fact  I  con- 
tend that  you  have  reported  in  your  favor  more  votes  than  you  legally 
received  or  were  entitled  to  receive  in  the  county  of  Independence. 

9th.  Further  answering  your  notice  of  contest  in  reference  to  Jaekson 
County,  the  county  in  which  you  resided  at  said  election,  and  still  reside, 
I  deny  as  alleged  by  you  that  in  Jackson  County,  in  said  district,  there 
^ere  cast  at  said  election  for  you  550  votes,  or  any  other  number  of  votes, 
.4it  the  "  outside  pollg,"  legally  and  properly,  which  were  rejected,  contrary 
to  law,  when,  in  fact,  you  are  entitled  to  have  the  same  counted  in  your 
favor.  I  deny  that  you  are  entitled  to  have  any  part  of  the  vote  cast  at 
said  "  outside  polls  ^  counted  in  your  favor,  for  the  i^easons  hereinafter 
set  forth  in  this  answer.  And  further  answering  your  notice  in  refer- 
ence to  the  said  county  of  Jackson,  I  deny  as  alleged  by  you  that  in 
the  county  of  Jackson  there  were  at  said  election  300  legal  and  qualified 
voters,  or  any  other  number  of  legal  and  qualified  voters,  who  would 
have  voted  for  you,  and  came  forward  and  offered  to  do  so,  who  were 
stricken  from  the  list  of  voters  in  said  countj',  contrary  to  law,  and  were 
illegally  refused  and  denied  the  right  to  vote.  I  further  deny  as  cod- 
tended  by  you  that  you  are  entitled  to  have  said  numbers,  550  and  30(», 
or  any  other  number  or  numbers,  added  to  your  votes.  You  really  re- 
ceived more  votes  than  you  are  entitled  to  have  counted  in  your  favor 
in  said  county  of  Jackson. 

10th.  Further  answering  your  notice  of  contest  in  n»fereuce  to  the 
county  of  Monroe,  I  deny  as  alleged  by  you  that  in  the  township  of 
Eaves,  in  Monroe  County,  you  received  a  majority  over  me  of  91  votes, 
or  any  other  number  or  majority  of  votes.  And  I  deny  that  in  the 
township  of  Hampton,  in  the  same  county,  you  received  a  majority 
over  me  of  100  votes,  or  any  other  majority  or  number  of  votes.  I  deny 
as  alleged  by  you  that  the  returning-ofhcers  of  the  county  fiiiled  to 
report  the  same.  I  admit  that  the  officers  of  election  reported  for  me 
a  majority  over  you  of  IG  votes  in  said  county ;  and  I  contend  that  1 
am  entitled  to  the  majority  reported  in  said  county,  and  that  I  am  really 
entitled  to  a  greater  majority  than  reported.  I  deny  as  alleged  by  you 
that  in  fact  and  in  truth  your  majority  in  said  county  is  175  votes,  or 
any  other  number  or  majority  of  votes.  I  deny  that  you  are  entitled  to 
have  said  number  or  any  other  number  added  to  your  vote.  No  injas 
tice  was  done  you  in  said  county.  My  real  majority  in  said  county 
over  you  is  as  niuch  as  60  votes.  The  reasons  therefor  I  will  hereafter 
set  forth  in  this  answer. 

11th.  Further  answering  your  notice  of  contest  in  reference  to  Mis 
sissippi  County,  I  deny,  as  alleged  by  you,  that  in  the  county  of  Mis- 
sissippi, in  said  district,  in  addition  to  the  vote  given  you  by  saiil  proc- 
lamation, you  are  entitled  to  have  counted  4G0  votes,  or  any  other  num- 
ber of  votes  that  were  actually  cast  for  you  in  accordance  with  law. 
And  I  deny  that  said  number  or  any  other  number  of  votes  were  ille- 
gally and  fraudulently  cast  out  or  rejected  by  the  returning  or  canvass- 
ing officers  of  said  county.  You  received  in  said  county  of  Mis^ssipi^. 
in  said  election,  and  had  counted  for  you,  more  votes  than  were  legally 
cast  or  entitled  to  be  cast  by  persons  entitled  by  law  to  vote.  I  furthei 
deny,  as  alleged  by  you,  that  in  said  county  there  were  150  or  any  other 
number  of  illegal  and  spurious  votes  cast  for  me  which  should  be  de- 
ducted from  my  number  of  votes.  I  deny  that  you  received  the  num- 
ber of  votes  returned  and  counted  for  you  in  said  proclamation.    Au<l 
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I  deny,  that  yon,  have  or  that  you  are  entitled  to  any  majority  over  me 
in  said  eonnty  of  Mississippi ;  Imt,  upon  the  contrary,  1  contend  that 
upon  a  fair  examination,  correction,  and  count  of  the  vote  of  said  county, 
I  have  and  am  entitled  to  have  counted  a  majority  of  215  votes  over 
yon,  as  I  will  hereinafter  more  specifically  set  forth. 

12tb.  Further  answering  your  notice  of  contest  in  reference  to  the 
coanty  of  Searcy^  1  deny  as  alleged  by  you  that  in  the  county  of  Searcy, 
of  said  aistrict,  there  were,  at  said  election,  300  or  any  other  number 
of  legal  and  qualified  voters  who  would  have  cast  their  votes  for  you, 
if  permitted,  and  who  came  forward  and  oft'ered  so  to  do,  but  were  ille- 
gally and  fraudulently  stricken  from  the  list  of  voters,  and  thus  were 
denial  the  right  to  vote.  And  1  deny  that  you  are  entitled  to  have  said 
DQmber  or  any  other  number  of  votes  added  to  your  vote.  I  deny  that 
the  vote  of  said  county  was  correctly  and  legally  counted  for  you.  More 
than  2«)0  votes  cast  for  other  persons  other  than  you  or  I  were  added 
illegally  to  your  said  vote  in  said  county.  And  I  contend  that  the  num- 
ber of  votes  thus  added  to  your  vote  should  be  stricken  from  your  vote 
in  said  county. 

13th.  Further  answering  your  notice  of  contest  in  reference  to  the 
cocinty  of  Van  Buren,  I  deny,  as  alleged  bv  you,  that  in  the  cor.nty  of 
Van  Baren,  iu  said  district,  there  were  cast  for  you  305  votes,  or  any 
other  number  of  votes,  legally  and  properly,  in  addition  to  the  number 
appearing  in  said  proclanuition,  which  were  not  returned  by  the  canvass- 
ing officers  of  sjiid  county,  but  were  illegally  and  fraudulently  thrown 
OQt  or  rejected.  I  deny  Ihat  you  are  entitled  to  have  said  number  or 
any  other  number  of  votes  added  to  your  vote.  In  fact,  there  were  re- 
turned and  counted  for  you  more  votes  than  you  deceived  in  said  county, 
and  I  contend  that  the  number  of  votes  (305)  you  claim  in  addition  to 
year  reported  vote  were  really  cast  and  intended  to  be  cast  for  a  diifer- 
ent  man. 

Utb.  Further  answering  your  notice  in  reference  to  Woodrutt  County, 
1  deny,  as  alleged  by  yon,  that  in  the  county  of  Woodruff,  in  said  district, 
there  were  400  or  any  other  number  of  legal  and  qualified  voters  stricken 
from  the  list  of  votes  in  said  county  contrary  to  law,  and  that  all  or  any 
of  them  would  have  voted  for  you,  and  came  forward  and  offered  so  to 
do,  bat  were  fraudulently  and  illegally  denied  and  refused  the  right  to 
^ote.  I  deny  that  you  are  entitled  to  have  said  number  or  any  other 
number  added  to  your  vote. 

15th.  Further  answering  your  notice  of  contest  in  reference  to  the 
county  of  Green,  I  deny,  as  alleged  by  you,  that  in  the  county  of  Green, 
in  said  district,  there  were  cast  for  you  734  votes,  and  for  myself  25 
votes,  or  any  other  number,  legally  and  properly,  by  qualified  voters. 
And  I  deny  that  you  are  entitled  to  have  a  majority  added  to  yournum- 
J)er  in  consequence  of  that  vote  of  709,  or  any  other  number  whatever, 
i  admit  that  no  estimate  was  made  of  said  vote  in  said  proclamation, 
and  I  contend  that  no  such  estimate  or  an3'  other  estimate  of  any  vote  cast 
orattempted  to  be  wist  or  returned  from  said  county  of  Green  should  have 
l»eea  counted,  nor  should  it  be  taken  hereafter  into  the  estimate  or  count 
of  the  vote  cast  iu  said  congressional  district  in  said  election,  because 
^foresaid  election  in  said  county  of  Green  the  then  acting  governor  of  the 
^>tate  of  Arkansas,  O.  A.  Hadley,  legally  and  properly  set  aside  the 
registration  had  or  then  being  had  and  made  in  said  county,  and  ordered 
a  new  registration,  which  was  not  completed  on  the  day  of  said  election. 
^id  registration  so  set  aside  was  procured  by  force,  fraud,  and  intimida- 
tion ou  the  part  of  your  political  friends  and  adherents.  They  fraudu- 
lently forced  and  compelled  by  violence  the  board  of  registrars  in  said 
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county  to  register  several  hundred  persons  in  said  county  who  were  disfran- 
chised by  the  constitution  and  laws  of  the  State  of  Arkansas,  and  vho 
were  notoriously  known  not  to  be  entitled  to  register  or  vote  in  said  elec- 
tion. Your  friends  used  every  unfair  means  they  could  to  prevent  a 
free,  fair,  full,  and  legal  registration  in  said  county  pending  said  regis- 
tration. And  such  unfairness,  force,  fraud,  and  intimidation  being 
brought  to  the  knowledge  of  the  then  executive  of  said  State,  he  prop- 
erly and  legally  set  aside  said  registration,  and  thereupon  ordered  a  new 
registration,  which  was  not  completed  in  time  to  hold  said  election,  be- 
cause of  the  fraud,  force,  and  intimidation  on  the  part  of  your  pohtical 
friends  and  adherents.  Consequently  no  legal  and  valid  election  was 
held  in  said  county  on  the  5th  day  of  November,  1872 ;  that  the  persons 
or  officers  who  pretended  to  hold  said  election  in  the  various  precincts 
of  said  county  were  not  legally  appointed,  elected,  qualified,  authorized 
or  sworn  in  any  manner  before  they  proceeded  to  hold  said  pretended 
election,  and  no  legal  and  valid  returns  thereof  were  made  of  said  elec 
tion,  and  the  returns  thereof  are  illegal  and  void.  They  are  set  up  by 
you  and  your  friends  to  produce  strife  and  confusion,  and  yon  sboald 
not  be  allowed  in  this  contest  to  take  or  claim  any  advantage  or  benefit 
therefrom.  I  further  contend  that  if  a  full,  free,  and  fair  registration 
and  election  had  been  had  and  held  in  said  county  I  would  have  re- 
ceived a  large  proportion  of  the  vote  of  said  county,  which  would  have 
been  much  more  favorable  to  me  and  the  republican  candidates  than 
the  result  you  claim. 

16th.  Further  answering  your  notice  of  contest  in  reference  to  Lin- 
coln County,  of  which  a  note  is  made  in  said  proclamation  and  referred 
to  by  you,  1  deny,  as  alleged  by  you,  that  said  county  of  Lincoln  is  not 
part  of  said  district,  nor  is  any  portion  of  said  county  a  part  thereof. 
You  also  contend  that  the  vote  of  said  county  or  any  part  thereof  shoald 
not  be  counted  in  said  election,  which  I  deny.  I  contend  that  said  ooantr 
is  a  part  of  said  congressional  district,  and  the  vote  cast  therein  is  legal 
and  was  cast  according  to  law,  and  should  have  been  estimated  in  said 
proclamation  and  counted  for  me ;  that  I  am  prejudiced  on  account  of 
the  failure  and  refusal  of  Governor  Baxter  to  count  the  vote  cast  for  me 
in  said  county.  I  will  contend  in  this  contest  before  said  Congress  that 
the  624  votes  cast  for  me  in  said  county  of  Lincoln  be  added  to  my  vote 
in  said  election,  and  if  thus  added  will  increase  my  majority  over  yoa 
to  the  extent  of  484  votes,  which  is  the  legal  majority  received  by  uie 
over  you  in  said  county.  The  estimate  of  said  vote  in  Siiid  county  em 
braces  only  that  part  of  Lincoln  which  previously  belonged  and  still  be- 
longs to  said  first  congressional  district,  and  should  therefore  be  counted 
in  this  contest,  as  Lincoln  County  has  not  been  assigned  or  attached  u* 
any  other  congressional  district,  and  said  vote  so  cast  as  aforenaid  hf^ 
not  been  counted  or  taken  into  consideration  in  any  other  connt  or  esti- 
mate of  the  vote  of  any  other  congressional  district. 

17th.  Further  answering  your  notice  of  contest,  I  deny  that  you  are 
entitled  to  any  correction  of  supposed  or  alleged  errors  and  mistakes 
set  up  in  your  said  notice ;  and  I  deny  that  upon  your  proposed  investi- 
gation that  it  will  show  that  you  are  legally  and  justly  electe<l  such 
Kepresentative  over  me  by  a  majority  of  2,3o0  votes,  or  by  any  otbei 
majority  or  number  of  votes.  And  I  deny,  as  alleged  by  you,  that  ray 
claim,  or  any  claim  that  I  may  assert  to  the  seat  as  such  Representative, 
is  unfounded  either  in  law  or  in  fact.  I  contend  that  I  am,  apon  a  fair 
and  just  estimate  and  correction  of  said  vote,  elected  such  Kepreaeni- 
ative  over  you  and  entitled  to  my  seat  as  such  by  a  majority  of  at  least 
5,7(M)  votes,  and  that  I  am  elected  such  Kepresentative  over  all  others. 
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18tb.  And  having  fully  answered  your  notice  of  contest,  I  hereby  in 
addition  state  that  yon  are  not  entitled  to  said  seat,  and  that  you  can- 
not maintain  your  said  contest,  because  for  that,  on  the  14th  day  of 
December,  1872,  the  returns  of  said  election  from  all  the  counties  in 
said  first  congressional  district  of  the  State  of  Arkansas,  except  the 
returns  from  theconuty  of  Green,  for  a  member  of  Congress  to  represent 
said  district  in  the  Forty-third  Congress  of  the  United  States,  having  been 
made  and  being  on  file  in  the  office  of  the  secretary  of  state  of  the  State  of 
Arkansas,  the  then  secretary  of  said  State,  J.  M.Johnson,  acting  as  such 
secretary,  in  the  presence  of  O.  A.  Iladley,  the  then  acting  governor  of  said 
State,  \rithin  the  time  and  in  the  manner  prescribed  by  law,  did  cast 
npand  arrange  the  votes  from  the  several  counties,  except  the  county 
of  Green  from  said  congressional  district  for  such  persons,  voted  for  as 
members  of  Congress,  the  said  secretary  of  State  being  the  canvass- 
ing ofiicer  on  board  for  said  purpose,  and  that  upon  said  casting  up  and 
arranging  the  voters  from  the  several  counties  aforesaid  it  was  ascer- 
tained, determined  and  declared  that  I  was  elected  a  member  of  Con- 
gress from  the  first  congressional  district  of  the  State  of  Arkansas  to 
the  Forty-third  Congress  of  the  United  States ;  and  that  a  record  and 
entry  of  said  canvass  and  result  was  then  and  there  made  by  the  said 
secretary  of  state  in  the  presence  of  said  Governor  Hadley  and  ap- 
proved by  him,  which  record  and  entry  of  said  canvass  and  result  is 
legal  and  binding ;  and  he,  said  governor,  agreed  then  and  there  to  issue 
to  me  a  certificate  of  my  election  according  to  law,  but  for  some  reason 
anknown  to  me  failed  to  issue  said  certificate  and  a  proclamation  of 
saidresalt,  as  it  was  his  duty  by  law  to  do.  I  hereby  make  part  hereof 
and  file  herewith  a  true  copy  of  said  result  and  canvass  as  made  and 
certified  by  said  J.  M.  Johnson,  dated  the  25th  day  of  January,  1873, 
from  which  paper  it  does  appear  that  I  am  duly  elected  such  Bepresen- 
tative;by  a  majority  of  1,713  votes  over  you.  I  contend  that  you  had  full 
notice  of  said  canvass  and  result,  and  of  the  record  thereof  as  made  by 
said  Johnson  as  aforesaid  at  the  time  it  was  made,  inspected  the  same, 
and  having  failed  to  serve  me  with  a  notice  of  contest,  within  thirty 
<lays  next  after  said  canvass  and  result,  made  and  determined  on  the 
14th  day  of  December,  1872, you  cannot  now  claim  any  right  before  said 
Congress  to  legally  contest  my  right  to  said  seat,  and  that  you  are  now 
barred  of  all  claim  or  right  in  this  case,  and  that  your  said  contest  for 
tbe  reasons  alone  herein  set  forth  should  be  dismissed  and  disregarded, 
^od  I  will  so  contend  upon  the  hearing  of  your  said  contest;  but  not 
r^tiDg  this  case  alone  upon  this  plea  or  objection,  I  contend  for  all  the 
objections  made  in  this  answer. 

19th.  In  the  connty  of  Cross,  in  said  district,  where  you  have  a  re- 
ported vote  of  552  and  I  a  reported  vote  of  298,  making  for  you  a 
majority  of  254  votes,  and  of  which  you  obtained  the  benefit  by  said 
proclamation,  and  also  iu  the  canvass  of  said  Johnson,  of  the  14th  day 
of  December,  1872,  there  was  no  legal  and  valid  election  or  returns  of 
said  election.  The  persons  who  pretended  to  act  as  oflBcers  of  election 
in  the  various  precincts  of  said  county  were  not  legally  appointed, 
elected  or  sworn  according  to  law  before  they  proceeded  to  hold  said 
elections.  They  fraudulently  and  illegally  permitted  a  large  number  of 
persons  to  vote  for  you  at  the  several  precincts  in  said  county,  at  said 
election,  who  were  not  qualified  electors,  nor  were  they  registered  or 
entitled  to  register  or  vote  in  said  election.  That  the  votes  thus  illeg- 
ally cast  for  you  iu  said  county  amounted  to  300.  You  are  not  entitled 
to  have  said  vote  counted  in  your  favor  in  this  contest.  Although  you 
received  the  benefit  of  the  same  in  said  proclamation,  I  contend  that  I 
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am  entitled  to  have  deilueted  from  your  vote  in  said  county  said  300 
votes. 

20th.  In  the  county  of  Fulton,  in  said  district,  in  addition  to  the  ob- 
jections taken  to  your  allegations  in  reference  to  Fulton  County,  I  con- 
tend that  none  of  the  officers  of  election,  or  the  persons  who  acted  as 
officers  of  election  in  said  county,  were  legal  electors.  They  were  not 
appointed,  elected  or  sworn  as  required  by  law  to  hold  said  electioD. 
They  fraudulently  permitted  in  said  election  as  many  as  three  hundred 
persons  who  were  not  qualified  electors,  registered,  or  entitled  to  register, 
or  vote  in  said  election  to  vote  for  you,  and  you  received  the  benefit  of 
said  votes  by  said  proclamation  ;  no  legal  and  valid  returns  were  ever 
made  of  said  pretended  election,  and  I  am  entitled  to  have  said  retarns 
rejected,  and  the  majority  reported  in  your  favor  in  said  county  283 
votes  deducted  from  your  vote  in  this  contest. 

21st.  In  the  county  of  Izard,  in  said  district,  said  proclamation  gives 
you  626  votes,  and  to  me  185  votes,  making  a  reported  majority  in  your 
favor  of  441  votes,  which  is  incorrect  and  illegal,  because  in  the  various 
voting  precincts  in  said  county,  at  said  election,  there  were  cast  for  you 
137  spurious,  fraudulent  and  illegal  votes  by  the  fraudulent  procure- 
ment of  your  political  friends.  The  persons  who  thus  voted  for 
you  were  not  qualified  electors,  had  not  been  registered,  nor  were  they 
entitled  to  register  or  vote  in  said  election.  Pending  said  election  iu 
several  of  the  precincts  of  said  county,  the  ballot-boxes  were  opened 
contrary  to  law,  and  many  votes  or  ballots  cast  for  me  taken  out  and 
destroyed,  and  large  numbers  of  spurious  and  fraudulent  ballots  iu 
3'our  favor  illegally  substituted.  The  ballot-boxes  of  said  election  in 
said  county  were  fraudulently  tampered  with  to  my  prejudice  by  your 
friends,  and  I  contend  that  I  am  entitled  to  have  deducted  from  your 
vote  the  441  votes  above-named,  certainly  the  137  votes  should,  in  any 
event,  be  deducted. 

22d.  In  the  county  of  Lawrence,  in  said  district,  you  have  by  said  proc- 
lamation a  reported  vote  of  599,  and  I  have  a  reported  vote  of  89,  mak- 
ing for  you  510  majority,  in  said  county,  at  said  election.  Your  friends 
at  all  the  precincts  thereof  during  the  holding  of  said  election,  resorted 
to  intimidation,  force,  fraud  and  violence  by  which  they  compelled  the 
judges  of  election  to  permit  500  spurious,  fraudulent  and  illegal  votes 
to  be  cast  for  you  by  persons  who  were  not  qualified  electors,  had  not 
been  registered,  nor  were  they  entitled  to  register  or  vote  in  said  election. 
The  said  election  and  returns  thereof  are  therefore  illegal  and  void, 
and  I  contend  that  said  500  votes  thus  cast  should  be  deducted  from 
3'our  vote  in  this  contest. 

23d.  In  the  county  of  Mississippi,  in  said  district,  the  original  regis- 
tration made  in  said  county  was  obtained  by  the  force,  fraud,  and  vio- 
lence of  your  political  friends ;  and  the  violence  was  so  great  that  it 
brought  about  a  collision  between  the  republicans  and  democrats  of  said 
county,  resulting  in  the  death  of  some  ten  or  fifteen  colored  republicans, 
my  political  friends.  Said  registration  was  illegal,  and  in  consequence 
thereof  the  then  acting  governor  of  said  State,  O.  A.  fladley,  having 
the  power  by  law  so  to  do,  and  it  being  his  duty,  set  aside  and  annulled 
said  registration,  and  ordered  a  new  registration , of  said  county,  which 
was  made,  as  far  as  the  time  would  permit,  before  said  election;  that 
your  friends  also,  on  the  day  of  said  election  in  said  county,  resorted  to 
further  intimidation  and  violence,  and  thus  prevented  a  free  and  fair 
election,  and  deprived  me  of  a  large  number  of  legal  and  qualified  votes, 
which  would  have  been  cast  for  me  but  for  said  intimidation  and  vio- 
lence.  And  I  contend  that  the  majority  given  you  in  said  county  should 
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be  de<liicteil  from  your  vote,  and  the  vote  thus  denied  me  added  to  my 
vote  and  miijority.  1  would  have  received,  if  said  election  had  been 
faiirly  held,  100  more  votes  in  said  county  than  reported  for  me. 

24th.  Ill  the  county  of  Sharp,  in  said  district,  where  yon  have  a  re- 
lK)rted  vote  of  538,  and  I  have  a  reported  vote  of  116,  making  for  you  a 
majority  of  422  votes,  and  of  which  you  illegally  received  the  benefit  in 
said  proclamation ;  and  also  in  the  canvass  of  Johnson  on  the  l^th  day 
of  December,  1872,  there  was  no  legal  and  valid  election,  because  the 
l)ersons  who  pretended  to  hold  said  election  were  not  legally  appointed, 
elected,  or  sworn  according  to  law.  A  large  number  of  spurious,  fraud- 
ulent, and  illegal  votes  were  cast  for  you  in  said  election  by  persons  not 
rt'gistered,  or  entitled  to  register,  or  vote  in  said  election  ;  and  the  re- 
turns made,  or  attempted  to  be  made,  of  said  election  were  not  signed 
or  made  as  required  by  law.  And  I  contend  that  I  am  entitled  to  have 
dnlncte^l  from  your  vote  the  422  votes  above  named. 

25th.  In  the  county  of  Prairie,  in  said  district,  where  you  have  a  re- 
IM)rted  vote,  by  said  proclamation,  of  1,134,  and  I  have  a  reporte<l  vote 
of  oSSj  making  for  you  a  majority  of  546  votes,  and  of  which  you  ille- 
pilly  i^eceived  the  benefit,  both  in  said  proclamation  and  the  canvass  of 
the  14th  of  December,  1872,  there  was  no  legal  and  valid  election  in 
said  county,  and  you  are  not  entitled  to  the  benefit  of  said  546  majority, 
or  any  part  of  it,  in  this  contest ;  and  I  will  contend  for  its  rejection, 
and  that  it  be  deducted  from  your  vote  in  this  contest,  for  the  following 
i-easons,  to  wit :  There  was  no  legal  and  valid  registration  in  the  county 
of  Prairie  in  1872,  prior  to  the  5th  day  of  November  of  said  year. 
Your  political  friends,  or  some  of  them,  fraudulently  and  illegally  com- 
bined and  confederated  with  the  board  of  registrars  appointed  to  regis- 
ter the  voters  of  said  county,  to  have  all  persons  in  said  county  regis- 
tered! without  regard  to  right.  Many  persons — your  political  friends — 
were  permitted  to  register  without  taking  the  oaths  prescribed  by  law, 
and  when  the^'  were  not  entitled  to  register  or  vote  in  said  election.  A 
large  number  of  spurious  and  fraudulent  names  were  illegally  entered 
u|>on  the  books  of  registration.  Said  registration  was  so  foul  and 
illegal  that  the  then  acting  governor,  O.  A.  Hadley,  set  aside  and 
annulled,  according  to  law,  said  registration,  and  in  lieu  thereof  ordered 
a  new  registration,  which  was  not  made  before  said  election.  Conse- 
Muently,  there  was  no  registration  in  said  county  at  or  before  said  elec- 
tion. Xone  of  the  x>ersons  who  pretended  to  act  as  ofificers  of  election 
in  said  county,  on  the  5th  day  of  November,  1872,  were  api)oiuted, 
elected,  qualified,  or  sworn  as  required  by  law.  The  returns,  as  made 
oy  siiid  officers,  are  informal,  without  authority  of  law,  and  void.  Said 
officers  of  said  election  illegally  permitted  as  man^'  or  more  than  546 
votes  to  be  cast  in  said  elections  in  said  county,  for  you,  by  persons  who 
had  not  l)een  registered,  nor  were  they  entitled  to  register  or  vote  in 
Slid  election,  well  knowing  that  said  persons  were  not  legal  electors  or 
entitled  to  vote  in  said  election.  Said  election  was,  in  many  other  re- 
>liect«,  unfair  and  illegal.  The  entire  vote  of  said  county  should  be  re- 
iected,  and  1  will  so  contend  in  this  contest. 

26th.  In  the  county  of  White,  in  said  district,  the  officers  or  persons 
«ho  held  said  election  were  not  appointed,  elected,  or  sworn  according 
to  law.  Fraud  and  intimidation  was  resorted  to  on  the  day  of  election, 
and  before,  by  your  political  friends,  to  prevent  my  political  friends,  and 
in  consequence  of  which  they  did  prevent  them,  to  the  extent  of  200 
legal  aud  qualified  voters  who  were  entitled  to  vote  in  said  election, 
from  voting  for  me  when  they  desired  so  to  do  ;  that  there  was  cast  for 
vou  in  said  county,  at  said  election,  at  the  various  voting  precincts  in 
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said  county,  as  many  as  five  hundred  spurions,  frsiudulent,  and  illegal 
votes  by  persons  not  registered,  nor  entitled  to  register  or  vote,  in  haid 
election  ;  that  many  of  said  persons  voted  twice,  and  at  different  pre- 
cincts, in  said  county,  on  the  day  of  said  election,  by  the  consent,  pro- 
curement, and  fraud  of  some  of  the  officers  who  held  said  election,  and 
by  the  like  procurement  and  fraud  of  your  leading  political  friends; 
that  the  frauds  in  said  election,  on  the  part  of  your  leading  friends  in 
said  county,  were  numerous  and  outrageous,  and  resorted  to  to  defeat 
me  and  elect  you.  I  am,  therefore,  entitled  to  have  deducted  from  yoor 
majority  in  said  county  the  Hve  hundred  illegal  votes  cast  for  you,  and 
have  added  to  my  vote  the  two  hundred  votes  which  would  have  voted 
for  me  in  said  election,  if  permitted. 

Upon  the  correction  of  the  numerous  errors,  informalities,  irregolari- 
ties,  and  frauds  set  forth  in  this  answer,  and  giving  me  the  benefit  of  said 
corrections  which  I  claim,  it  will  appear  that  I  am  duly  and  legally 
elected  a  Bepresentative  from  the  first  congressional  distiict  of  the 
State  of  Arkansas  to  the  Forty-third  Congress  of  the  United  States 
and  entitled  to  take  and  hold  my  seat  therein,  and  that  any  claim  that 
you  assert  or  may  assert  to  said  seat  is  unfounded  in  law  and  in  fact. 

ASA  HODGES. 

Benjamin  &  Barnes, 

Attorneys  for  Contestee, 

State  of  Arkansas, 

Pulaski  Cottniy^  set : 
I,  James  K.  Barnes,  a  resident  of  the  county  and  State  aforesaid, 
make  affidavit  and  state  that,  on  the  4th  day  of  April,  1873, 1  execote*! 
the  within  answer  of  Asa  Hodges  to  the  notice  of  contest  of  L.  C. 
Cause  contesting  the  seat  of  said  Hodges  as  a  Representative  from  the 
first  congressional  district  of  the  State  of  Arkansas  to  the  FortytUird 
Congress  of  the  CTnited  States,  by  delivering  to  the  wife  of  said  L.  C. 
Gause,  at  his  usual  place  of  residence  in  Jacksonport,  Jackson  County, 
Arkansas,  a  true  copy  of  said  answer  and  exhibit  thereto  attached  and 
referred  to,  and  by  explaining  the  same  to  her ;  the  said  L.  G.  Gause,  at 
the  time  thereof,  being  absent  from  his  said  residence  and  home.  This 
7th  day  of  April,  1873. 

JAMES  K.  BARNES, 

Subscribed  and  sworn  to  before  me  this  7th  day  of  April,  A.  D.  IdTf). 
[seal.]  frank  E.  WRIGHT, 

Cleric  United  States  Circuit  Courts  Eastern  DisU^t  Arkansas, 

By  RALPH  L.  GOODRICH, 

Depviy  Clerh 
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No.  3. — Exhibit  to  answer. — Cettificate  of  secretary  of  state. 

FIRST  CONGRESSIONAL  DISTKICT. 


Arkaiims  . . 
CrittendeD . 
Crosse  .. .. 
Craighead  . 
Conway . . . 
Desha 


Falton 

Greene,  (no  rttarn.). 
Izard. 


Asa 
Hodgfs. 


641 
l,8ft9 
298 
137 
145 
740 
146 


L.C. 
Cause. 


638 
294 
6^2 
51K 
227 
442 
429 


iDdependeuce  . 

Jackson 

Lawrence 

Monroe 

IIit»is6ippi 

Phillips 

Poinsett 

Ptairie 

Randolph 

Sr.  Francis  . . . 

Searcy 

Sharp 

VanBnien 

White 

Woodniff 

Lincoln 


la-j 

769 
399 

89 

808 

376 

3, 933 

80 
588 
199 
778 
370 
116 
131 
305 
685 
624 


14,431 


626 
585 
359 
599 
792 
178 
917 
181 
1,1  :u 
300 

8r4 

103 
5:«J 
141 
1,661 
490 
140 


12,718 


Office  of  Secretary  of  State,  Arkansas. 
J,  J.  M.  Johnson,  secretary  of  state  of  Arkansas,  certify  that  the 
above  abstract  is  a  true  copy  of  the  original  now  in  my  office,  and  ex- 
hibits a  trae  statement  of  the  vote  cast  for  Congressman,  first  congress- 
ional district  Arkansas,  at  tbe  election  November  5, 1872,  according  to 
the  retarns  in  my  office.  And  I  also  certify  that  the  same  was  cast  up 
and  arranged  by  me  in  presence  of  Acting  Governor  O.  A.  Hadley 
v^itbin  the  time  and  in  the  manner  prescribed  by  statute. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
seal  of  office  at  Little  Rock,  this  25th  day  of  January,  A.  D.  1873. 

J.  M.  JOHNSON, 

Secretary  of  State, 
By  FRANK  STRONG,  Deputy. 


No.  4. — Xotice  to  take  depositions. 

To  the  Hon.  Asa  Hodges  : 

SiB:  You  will  please  take  notice  that,  in  pursuance  of  a  notice 
served  on  you,  made  the  8th  day  of  March,  1873,  signitying  my  inten- 
tion to  claim  the  seatnu  Congress  from  the  first  district  in  Arkansas,  I 
sball  proceed  to  take  the  testimony  of  witnesses  to  make  good  said  claim, 
at  the  times  and  places  herein  below  named,  viz : 
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First  On  tlie  24tli  day  of  April,  1873,  at  tbe  oftice  of  the  eleik  of  tlie 
circuit  court,  in  the  town  of  Springfiehl,  county  of  Conway,  State  of 
Arkansas,  before  Thomai^  I).  Hawkins,  notary  public,  I  shall  proceed  to 
take  the  testimony  of  William  Kerney,  Charles  Reid,  John  Hinkle,  D. 
H.  Thomas,  and  William  1).  Allnertt,  to  prove  the  truth  of  the  third 
allegation  in  said  original  notice  contained. 

Second.  On  the  26th  day  of  April,  1873,  at  the  oflice  of  the  clerk  of 
the  circuit  court  in  the  town  of  Clinton,  county  of  Van  Buren,  State  of 
Arkansas,  before  James  H.  Eraser,  a  notarj'  public,  I  shall  proceed  to 
take  the  testimony  of  M.  C.  Resdell,  William  E.  Wilson,  A.  Bradley, 
W.  K.  Bradford,  N.  A.  Sanders,  Jessie  Barnes,  and  P.  C.  Bennett,  to 
prove  the  truth  of  the  seventh  sillegation  said  original  notice  contaioed. 

Third.  On  the  28th  day  of  April,  1873,  at  the  office  of  the  clerk  of  the 
circuit  court,  in  the  town  of  Batesville,  county  of  Independence,  State 
of  Arkansas,  befpre  James  W.  Butler,  Judge  of  the  circuit  court,  1  shall 
proceed  to  take  the  testimony  of  A.  T.  Stone,  Thomas  Palmer,  William 
H.  Pickett,  Beuben  Harpham,  Robert  C.  Bates,  John  E.  Allen,  William 

B.  Padgett,  Charles  Maxwell,  John  Campbell,  Robert  Seill,  Wm.  K. 
Miller,  William  A.  Irvine,  Ham.  Hogan,  Charles  W.  Washburn,  J.  C. 
Cleveland,  and  William  McCollough,  to  prove  the  truth  of  the  fifth  and 
sixth  allegations  in  said  original  notice  contained. 

Eourth.  On  the  1st  day  of  May,  A.  D.  1873,  at  the  office  of  the  clerk 
of  the  circuit  court  of  the  county  of  Jackson,  in  the  town  of  JacksoD- 
port.  State  of  Arkansas,  before  John  W.  Wickersham,  notary  ])ublic,  I 
shall  proceed  to  take  the  testimony  of  William  R.  Jones,  Charles  Minor, 

C.  M.  Montelle,  A.  J.  Wolf,  Thomas  J.  Watson,  William  A.  Monroe, 
George  Tatmon,  H.  N.  Eaulkinberry,  William  Dudley,  W.  W.  Kerr, 
John  R.  Loftin,  E.  C.  Branch,  ^Villlam  J.  Scott,  Charles  E.  ThorDC, 
Theodore  H.  Phillips,  Edward  Marshall,  Thomas  Vance,  Gus.  Prior, 
and  R.  M.  Davis,  to  prove  the  truth  of  the  seventh  allegation  in  said 
original  notice  contained. 

Eifth.  On  the  1st  day  of  May,  1873,  at  the  office  of  the  clerk  of  tbe 
circuit  court  in  the  town  of  Augusta,  county  of  Woodruff,  State  of  Ar- 
kansas, before  E.  G.  Thompson,  notary  public,  I  shall  proceed  to  take 
the  testimony  of  D.  H.  Johnson,  J.  N.  Bosley,  Alexander  Jones,  A.  C. 
Pickett,  P.  H.  Echols,  William  P.  Campbell,  W.  W.  Garland,  R.  W.  Mar 
tin,  W.  J.  Thompson,  T.  W.  Trice,  John  R.  Jelks,  William  H.  Gray, 
George  W.  Mayberry,  and  J.  M.  McCurdy,  to  prove  the  truth  of  the 
twelfth  allegation  in  said  original  notice  contained. 

Sixth.  On  the  5th  day  of  May,  1873,  at  the  office  of  the  clerk  of  tbe 
circuit  court,  in  the  town  of  Clarendon,  county  of  Monroe,  State  o( 
Arkansas,  before  W.  W.  Smith,  notary  public,  I  shall  proceed  to  take 
the  testimony  of  S.  P.  Hughes,  J.  B.  Baxter,  Parker  C.  Ewan,  Thomas 
J.  Brashear,  W.  F.  Pierce,  Eayette  Cole,  J.  M.  Hall,  W.  H.  Diamond, 
8.  H.  Fitzhugh,  D.  N.  Brookfield,  C.  W.  Gardner,  Samuel  S.  Westby, 
Geo.  S.  McCreery,  F.  P.  Wilson,  and  A.  W.  Harris,  to  prove  the  trutb 
of  the  eighth  allegation  in  said  original  notice  contained. 

Seventh.  On  the  5th  day  of  May,  1873,  at  the  office  of  the  clerk  of 
tbe  circuit  court  in  the  town  of  Gainesville,  county  of  Greene,  State  of 
Arkansas,  before  J.  P.  Culver,  notary  public,  I  shall  proceed  to  take 
the  testimony  of  E.  R.  Seely,  Ben.  H.  Crowley,  L.  L.  Mack,  Thomas 
J.  Ratcliffe,  Thomas  H.  Wyse,  and  Guy  S.  Murry,  to  prove  the  truth  ot 
the  thirteenth  allegation  in  said  original  notice  contained. 

Eighth.  On  the  i2th  day  of  May,  1873,  at  the.  office  of  the  clerk  of 
the  circuit  court  in  the  town  of  Marion,  county  of  Crittenden,  State  of 
Arkansas,  before  Robert  F.  Crittenden,  notary  public,  1  shall  proceed 
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to  take  the  testimony  of  Charles  W.  Bryant,  John  Swepston,  I).  A. 
Sirepston,  J.  F.  Smith,  David  Nichol,  Champ  Fnrger^on,  N.  D.  Collins, 
C.  B.  Fitzpatrick,  Peter  N.  Bnrgett,  Leslie  Jones,  and  M.  L.  Brandey, 
and  Dr.  Boardman,  to  prove  the  truth  of  the  first  and  second  charp:eR 
and  specifications  in  the  said  original  notice  contained;  and  furtht^r- 
more,  that  at  the  time  of  yonr  pretended  election  to  Congress  you  were 
not  a  resident  of  said  district,  as  in  said  original  notice  alleged  and 
averred. 

>'inth.  On  the  15th  day  of  May,  1873,  at  the  office  of  the  clerk  of  the 
circuit  court,  in  the  town  of  Osceola,  county  of  Mississippi,  State  of 
Arkansas,  before  Leon  Rousan,  notary  public,  I  shall  proceed  to  take 
the  testimony  of  H.  M.  McVeigh,  J.  B.  Best,  John  Bowen,  J.  11.  Ed- 
rinsfton,  J.  B.  Borum,  C.  B.  Fitzpatrlck;  Leroy  Jackson,  Josh.  Smith, 
JoIjd  H.  Hazard,  J.  O.  Blackwood,  Daniel  flicks  Haskins,  United 
States  supervisor  of  Troy  Township,  and  Squire  Young,  judge  of  elec- 
tion for  Pecan  Township,  and  John  B.  Driver,  to  prove  the  truth  of  the 
ninth  allegation  in  said  original  notice  contained. 

And  the  said  depositions  will  be  taken  at  the  said  times  and  places 
between  the  hours  of  9  a.  m.  and  6  p.  m.  on  said  several  days,  and  if 
the  taking  of  said  depositions  be  not  concluded  on  the  specific  days 
aiH)ve  fixed  for  the  taking  of  the  sjirae,  then  the  taking  of  the  same  shall 
l)e  eontinned  from  day  to  day  at  the  same  places  and  at  the  same  hours 
nntil  completed ;  w^hen  and  where  you  can  attend  and  cross  examine 
md  witnesses,  if  you  think  proper  so  to  do. 
Kespectfullv, 

L.  C.  GACSE. 

It  is  agreed  by  L.  C.  Qause  and  Asa  Hodges,  by  attorney  W.  A. 
3lonroe,tljat  all  objection  to  the  officer  before  whom  the  following  deposi- 
tioQs  are  taken,  and  also  to  the  writing  of  the  same  by  said  William  A. 
Monroe,  are  hereby  waived. 

L.  C.  GAUSE, 
ASA  HODGES, 
By  W.  A.  MONROE, 
Attorney 


No.  5. — Depositions  of  witnesses  taken  he/ore  William  R.  Jbnes. 

LrciA>'  C.  Gai^se  > 

vs.  >  Contested  election. 

Aha  HoDaE.s.    ) 

Depositions  of  witnesses  taken  before  the  undersigned,  William  Brian, 
a  cdinmissioner  of  the  United  States,  at  the  office  of  the  clerk  of  the 
circuit  court  of  the  county  of  Jackson,  in  the  town  of  Jacksonport, 
^tate  of  Arkansas,  on  the  first  day  of  May,  1873,  between  the  hours  of 
'♦o clock  a.  m.  and  6  o'clock  p.  m.  of  said  day,  to  be  read  in  evidence 
in  a  certain  matter  of  contested  election  of  Representative  in  Congress 
^roru  tlie  first  congressional  district,  in  the  said  State,  between  Lucian 
^".  Oause  and  Asa  Hodges,  on  the  part  of  said  Ganse,  and  on  the  notice 
• '-reto  annexed. 

The  eontestee,  Hodges,  by  counsel,  waives  any  objection  thai  he  can 
^'f  wonid  have  the  right  to  make  to  the  officer  before  whom  said  deposi- 
n.  Mis.  125 2 
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tions  are  taken,  reserving  the  right,  however,  to  object  and  except  to  tbe 
taking  and  reading  said  depositions,  the  competency,  relevancy,  or  le- 
gality ot  said  testimony,  or  any  other  testimony  that  may  hereiilter  be 
taken. 

ASA  HODGES, 
By  SID.  M.  BAR>"ES,  j 

Attorney, 

The  contestee,  Asa  Hodges,  objects  to  the  taking  and  reading  of  any      I 
and  all  depositions  to  be  taken  in  this  case,  upon  the  following  groands, 
to  wit : 

1st.  He  objects  to  the  taking  and  reading  of  depositions  in  this  ease 
because  contestant  did  not  commence  his  contest  or  give  notice  thereof 
within  the  time  prescribed  by  law-,  after  the  result  of  said  election  was 
ascertained. 

ASA  HODGES, 
By  BENJAMIN  &  BARNES 
&  MONROE, 

Attorneys  for  Hodge$. 


No.  6. — Deposition  of  Wm,  B.  Jones. 

The  deposition  of  Wm.  R.  Jones,  a  witness  of  lawful  age,  being  tben 
and  there  to  me  produced,  and  being  by  me  first  duly  sworn  to  testitV 
the  truth,  the  whole  truth  and  nothing  but  the  truth  in  the  matter  in 
controversy,  on  his  oath  says,  in  response  to  interrogatories  as  follows, 
to  wit : 

1.  Question  by  the  said  L.  C.  Gause.  State  your  name,  age,  occupa- 
tion, and  residence. — Answer.  Wm.  R.  Jones;  age,  forty-four j  occu- 
pation, lawyer ;  residence,  Jackson  County,  Arkansas. 

2.  Question  by  same.  How  long  have  you  been  a  resident  of  Jackson 
County,  Arkansas  ! — Answer.  About  twenty  years. 

3.  Question  by  same.  Were  you  present  in  Jackson  County  at  tbe 
general  election  held  in  said  county  on  the  5th  day  of  November,  1872, 
and  if  so,  state  if  a  Representative  in  Congress  for  the  first  district  of 
Arkansas  was  voted  for  at  that  election,  and  what  persons  were  voted 
for  as  such  Representative. — Answer.  I  was  present  at  the  election  men- 
tioned 5  Lucien  C.  Gause  and  Asa  Hodges  were  the  candidates  voted 
for^t  said  election  for  members  of  Congress  from  tbe  said  first  district. 

4.  Question  by  same.  Were  you  a  qualified  elector  under  the  constitu- 
tion and  laws  of  the  State  of  Arkansas  in  force  on  the  said  5th  day  of 
November,  1872? — Answer.  I  believe  1  was  a  qualified  elector,  but  was 
not  registered  under  the  registration  of  1872.  I  had  been  registered  uu- 
der  the  registration  law  in  1868. 

5.  Question  by  same.  Do  you  know  any  legal  objection  to  your  regis- 
tration under  the  act  in  force  on  the  said  5th  day  of  Novenber,  1872?— 
Answer.  I  know  of  none. 

6.  Question  by  same.  At  the  said  election  on  the  5th  day  of  No\fember, 
1872,  state  at  what  precinct  you  were,  in  said  county,  and  what  part  you 
took,  and  what  occurred  which  might  affect  the  election  of  a  Representa- 
tive in  Congress  in  said  district! — Answer.  I  was  present  at  the  elec- 
tion held  in  Jefferson  Township  in  said  county,  at  the  court-house,  and 
acted  as  one  of  the  clerks  of  the  election  held  at  what  was  termed  the 
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"side  poll^,"  under  the  enforcement  act  of  Congress.  At  said  polls 
St^iDan  R.  Tilghman,  A.  W.  Hunt  and  Lowry  Grant,  acted  as  judges, 
Laun<'dot  Minor  and  myself  as  clerks.  This  poll  was  held  in  the  court- 
house, iu  the  same  building  at  which  the  regular  poll  was  held,  but  in  a 
different  room.  The  judges  and  clerks  of  this  election  were  duly  sworn 
before  entering  uf)on  their  duties.  They  were  elected  by  the  bystanders 
there  present,  at  about  9  o'clock  in  the  morning.  They  were  elected  be- 
fore they  were  sworn,  and  I  believe  they  were  all  qnalitied  electors. 
At  the  }K>lls  so  held,  persons  who,  by  the  judges  of  said  election,  were 
considered  lawful  voters,  were  permitted  to  vote  upon  affidavits,  which 
affidavits  stated  in  substance  that  they  were  qualified  voters,  and  that 
they  had  either  been  refused  registration,  upon  application  for  registra- 
tion, or  that  they  had  been  registered,  and  had  applied  to  the  judges  of 
the  regular  election  at  the  polls  then  being  held,  and  had  not  been  al- 
lowed to  vote  at  the  regular  polls.  At  this  election  members  of  Con- 
{Tress  were  voted  for.  There  were  some  232  votes  cast  at  this  poll.  Of 
this  Dumber,  Lucien  C  Gause  received  246;  Asa  Hodges  received  4 
Totes:  Nat.  Hill  received  I  vote. 

7.  Question  by  same.  Stat«  if  any  person  was  allowed  to  vote  at 
that  election  unless  he  took  and  subscribed  the  regular  elector's  oath  as 
prescribed  by  the  constitution  and  laws  of  Arkansas,  and  that  he  was 
either  entitled  to  registration  audit  had  been  denied  him,  or  that  he 

■  bad  been  registered  and  unlawfully  deprived  of  the  right  of  voting. — 
Answer.  I  do  not  believe  any  one  was  allowed  to  vote  without  tender-  ' 
in;^and  filing  with  the  judges  of  election,  at  the  time  of  voting,  the  affi- 
davit above  mentioned.  In  arranging  the  affidavits  on  file  after  the 
election  there  was  one  missing.  All  the  others  were  preserved  with  the 
records  of  the  election. 

8.  Question  b>  same.  Was  this  election  conducted  in  all  respects  in 
compliance  with  the  law  of  the  State  regulating  elections,  so  far  as  re- 
ceiving ballots  is  concerned,  and  in  the  election  of  judges  and  clerks 
where  none  are  appointed,  and  making  returns  as  required  by  law! 

(The  contestee  Hodges  objects  to  the  last  foregoing  questions  because 
thev  are  illegal,  and  indicate  to  the  witness  the  answers  desired. 

Answer.  It  was  the  aim  of  the  judges  and  clerks  of  this  election  to 
condact  the  same  in  strict  conformity  to  the  law  regulating  elections  in 
tliis  State.  The  judges  and  clerks  were  elected  by  the  bystanders,  then 
sworn  by  William  Brian,  a  justice  of  the  peace  of  sfiid  county.  The 
Usual  ballot  box  was  used.  An  elector,  in  voting,  handed  his  ballot, 
a^-companied  by  his  affidavit,  to  one  of  the  judges.  The  judges  and 
clerk.s  were  present  when  each  vote  was  cast.  The  ballot  was  deposited 
in  the  ballot-box  by  one  of  the  judges.  The  polls  were  held  open  until 
hnndown,  then  formally  closed  by  proclamation.  The  ballot-box  was 
oiHjned,  and  the  votes  canvassed  and  counted  by  the  judges  and  clerks 
^t  the  election  before  they  dispersed.  There  were  two  lists  of  voters 
k«'i)t  by  the  clerks,  one  clerk  keeping  each  list;  two  certificates  made 
"ur,  tatiiig  the  result  of  said  election  ;  who  were  voted  for,  and  the 
'!ii:iil)er  of  vot^s  each  received.  The  returns  of  the  election  were  duly 
•'!tU»out,  which  returns  were  signed  by  the  judges  and  clerks  of  said 
♦•><tion.  One  of  these  returns,  with  the  ballots,  was  returned  by  the 
j'du'^'s'of  election  to  the  clerk  of  Jackson  County  within  the  time  pre- 
m\\m\  by  law  for  returns  to  be  made. 

y.  Question  by  same.  Was  any  ])erson  permitted  to  vote  at  that  elec- 
tion who  had  not  previously  presented  his  ballot,  together  with  his  affi- 
•Ijvitthat  he  was  a  qualified  elector,  to  the  judges  of  election  appointed 
'►y  the  registrar  of  said  county,  and  had  been  by  tliem  refused! — Answer, 
^ut  to  uiy  knowledge. 
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10.  Question  by  same.  Was  it  not  required  by  the  judges  of  tho 
election  held  under  the  enforcement  act  of  Congress  that  the  ek»LTors 
voting  at  that  poll  should,  in  addition  to  their  qualifications  as  elect  )rs. 
first  present  their  ballots  to  the  judges  of  the  State  poll,  and  demauil 
the  right  to  vote  ? 

(Thecontestee  Hodges  objects  to  the  last  foregoing  questions  because 
they  are  illegal,  and  indicate  the  answer  desired.) 

Answer.  It  was  required  by  the  judges  of  the  election  held  under  thp 
enforcement  act  that  each  elector,  before  voting,  should  apply  to  voteut 
the  regular  poll,  held  under  the  State  law ;  and  it  frequently  oeeurreil 
that  an  elector  would  tender  his  vote  without  having  previously  applied 
to  vote  at  the  regular  or  State  poll,  and  was  refused  the  right  to  vote  at 
this  poll  until  he  had  made  such  application,  and  had  been  refused. 

11.  Question  by  same.  Do  you  know  the  vote  of  Jefferson  Town- 
ship as  returned  by  the  clerk  of  Jackson  County  to  the  secretary  o: 
state  for  Kepresentative  in  Congress  f — Answer.  Only  from  rumor,  aud 
as  I  see  it  stated  in  newspapers. 

'  12.  Question  by  same.  State,  if  you  know,  whether  or  not  this  vote 
cast  at  the  polls  held  under  the  enforcement  act  for  liepresentative  in 
Congress  was  counted  by  the  clerk  of  the  said  county  of  Jackson  in 
making  his  return  of  the  vote  of  the  county. — Answer.  I  do  not  know 
whether  it  was  counted  or  not  by  the  clerk,  or  whether  it  was  incladtni 
in  his  return.     I  never  saw  his  return. 

The  further  taking  of  these  depositions  is  adjourned  until  to-morro>v 
morning,  at  1)  o'clock. 

WILLIAM  BRIAN, 
United  States  Commmionrr, 

Friday  morning,  May  2,  1873,  9  o'clock  in  the  forenoon.  Met  pursn 
ant  to  adjournment,  and  proceeded  with  the  taking  of  the  deijosition  oi 
Wm.  11.  Jones. 

13.  Question  by  same.  You  state  that  two  copies  of  the  return  of  tht 
votes  cast  at  the  polls  held  under  the  enforcement  act  were  made  by  tJi*- 
judges  and  clerks  of  that  election.  What  was  done  with  them  f— A.. 
swer.  The  returns  of  the  election  held  under  the  enforcement  act,  a.*i>' 
fore  stated,  were  made  in  duplicate,  one  of  which  was  by  the  jud};t*<  re 
turned  to  the  county  clerk  ;  the  other  was  retained  by  the  judges,  and 
is  now  in  my  possession. 

14.  Question  by  same.  Will  you  produce  the  same,  and  make  it  r:i 
exhibit  to  your  deposition  t 

(The  contestee  objects  to  the  last  foregoing  question  because  it  i>  ;' 
legal,  and  seeks  to  elicit  incompet^jnt  testimony.) 

Answer.  This  is  the  return  referred  to  in  my  last  answer,  which  wa> 
retained  in  the  possession  of  the  judges.  ( Witness  here  presents  a  \y<\\^'i 
marked  Exhibit  A,  and  makes  the  same  apartof  hisde|>08itiou.  IV 
contestee  objects  to  Exhibit  A,  referred  to  and  filed  by  the  witness,  Ik- 
cause  the  same  is  illegal  and  incompetent  testimony. ) 

Cross-examined  by  contestee  :    . 

1.  Question  by  S.  M.  Barnes,  attorney  for  contestee.  Were  there  n*;: 
nlar  polls  oi)ened  at  all  the  precincts  in  Jackson  County  on  the<>tb  day 
of  November,  1872  ? — Answer.  I  believe  there  were,  but  this  l>elief  i< 
founded  on  information  only.  I  was  not  present  at  any  of  the  (>oII$  ox* 
cept  the  one  held  in  Jefferson  Township. 

2.  Question  by  same.  At  what  time  was  the  regular  poll  in  Jef!t*r«>n 
Township  opened  on  the  day  you  name,  and  when  did  it  close  f— Au 
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8wer.  It  opened  soon  after  8  o'clock  in  the  forenoon,  and  closed  at  san 
down. 

3.  Question  by  same.  Was  it  0])en  when  the  people  elected  officers 
to  bold  the  side-poll  or  election  named  by  yon  ? — Answer.  It  was. 

4.  Question  by  same.  Do  you,  of  your  own  knowledge,  know  that 
any  of  the  persons  who  voted,  or  offered  to  vote  at  the  8i<le-poll,  actnally 
presented  themselves  and  offered  to  vote  at  the  regular  poll,  before  they 
voted  at  the  side-poll  ? — xVnswer.  I  do. 

5.  Question  by  same.  How  do  you  know  it  ;  and  give  the  names  of 
the  persons  you  actually  know  to  have  offered  to  vote  at  the  regular 
poll  f— Answer.  Being  engaged  as  clerk  of  the  election  at  the  side-poll, 
I  wras  present  but  a  very  short  time  at  the  regular  poll,  and  could  not 
state  that  I  saw  any  applications  at  the  regular  poll  except  my  own — 
probably  two  or  three  others,  whose  names  I  do  not  remember ;  but 
each  voter  at  the  side-poll  was  required  to  make  affidavit,  before  voting 
there,  that  he  had  applied  to  vote  at  the  regular  poll,  and  had  been  re- 
fa.sed. 

6.  Question  by  same.  What  disposition  did  you  make  of  the  affidavits 
of  voters  tiled  with  you  at  the  side-poll  ? — Answer. — The  affidavits  were 
left  in  the  possession  of  the  judges  for  a  short  time.  They  were  then 
placed  in  the  custody  of  Charles  Minor  or  Andrew  J.  Wolf;  1  do  not 
remember  which,  and  do  not  know  where  they  are  at  present. 

7.  Question  by  same.  Do  you  know  who  prepared  or  furnished  the 
aflSdavits  alladed  to  by  you  f  Were  they  written  or  printed  ! — An- 
swer. They  were  printed  affidavits,  with  blanks  left  for  names  and 
places.  I  could  not  say  who  furnished  them.  They  were  present  sev- 
eral days  prior  to  the  election. 

8.  Question  by  same.  Do  you  know  who  advised  or  procured  said  af- 
fidavits to  be  printed  and  furnished  f  If  so,  give  the  names  of  the  per- 
sons.— Answer.  It  was  advised  by  several  gentlemen  belonging  to  the 
eouservAtive  party  ;  among  themFranklin  Doswell,  Charles  Minor,  and 
proljiibly  others.  I  advised  it;  Mr.  Huit  advised  it,  and  it  was  gene- 
rally advised  by  members  of  the  conservative  party. 

9.  Question  by  same.  Did  the  contestant.  Gause,  advise  the  printing 
and  furnishing  said  affidavits,  or  did  he  have  any  agency  in  the  mat- 
ter?—Answer.  Colonel  Gause  was  absent  a  great  inrtion  of  the  time  for 
s^ime  weeks  prior  to  the  election  upon  his  canvass.  He  did  not  return 
here  until  after  registration  was  closed.  It  had  become  apparent  from 
the  registration  that  a  great  many — say  several  hundred — of  the  con- 
servatives had  been  refused  registration,  and  this  plan  of  affidavits  and 
the  side-poll,  so  as  to  hold  an  election  under  the  enforcement  act,  had 
beeu  talked  of  and  advised  by  gentlemen  belonging  to  the  conservative 
party,  and  some  forms  of  affidavits  gotten  up,  I  think,  in  Colonel  Gause'*s 
absence.  After  he  returned  he  approved  of  it,  and  advised  that  the  poll 
be  opened  under  the  enforcement  act,  and  may  have  assisted  in  provid- 
ing? blank  affi<lavits.     I  think  probably  he  did. 

10.  Question  by  same.  What  do  you  mean  by  "conservjitive  pjirtyf — 
Answer.  I  mean  those  in  favor  of  honest  men  for  office,  and  opposed  to 
radicalism. 

11.  Question  by  same.  What  party  did  you  adhere  to  at  the  Novem- 
ber election,  187li,  and  for  w  horn  did  you  vote  for  Congress  at  said  elec- 
tion ! 

:Cont4JStant  objects  to  the  last  foregoing  question  as  irrelevant  and 
ille«:al.) 
Answer   To  the  conservative  party,  and  voted  at  the  poll  held  under 
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the  enforcement  act  for  Wm.  J.Hynes  for  Congress  at  large  and  Lacien 
C.  Gause  for  Congress  from  the  first  district. 

12.  Question  by  same.  To  what  party  did  contestant  belong,  or  ad- 
here to.  in  the  election  you  have  named  I 

(The  contestant  objects  to  the  last  foregoing  question  as  irrelevant 
and  illegal.) 

Answer.  To  the  conservative,  reform,  or  liberal  republican  party,  as  it 
was  variously  called. 

13.  Question  by  same.  To  what  party  did  the  judges  and  clerks  of  the 
election  who  held  the  side-poll  belong,  or  adhere  to,  and  for  whom  did 
they  vote  in  said  election  for  Congress,  first  district  Arkansas? 

(The  contestant  objects  to  the  last  foregoing  question  as  irrelevaut 
and  illegal.) 

Answer.  They  belonged  to  the  conservative  party.  I  could  not  state 
for  whom  they  voted,  nor  for  whom  any  one  else  voted,  except  myself. 

14.  Question  by  same.  Were  you,  or  any  of  the  other  officei-s  of  said 
side-poll  election,  registered  voters — I  mean,  were  you  registered  at  the 
registration  in  1872  f — Answer.  Lowry  Grant,  Stedman  R.  Tilghmau, 
and  Albert  W.  Huit,  judges  of  said  election,  and  Lancelot  Minor,  one  of 
the  clerks,  claimed  to  be  registered  voters,  as  having  been  registered  in 
1872,  and  exhibited  their  registration  certificates.  1  was  not  registered 
in  1872,  but  was  registered  in  1868. 

15.  Question  by  same.  Why  did  jou  not  register  in  1873 ! — Answer. 
On  the  12th  day  of  October,  1872,  the  time  appointed  by  the  registrar  of 
Jackson  County,  and  advertised  by  him  as  the  day  upon  which  he 
would  register  the  voters  of  Jefferson  Township  at  the  court-house,  I 
went  to  the  court-house,  the  place  designated  by  him,  in  the  forenoon 
of  said  day,  nboutlO  o^clock,  and  found  the  front  door  of  the  court- 
house closed,  a  great  crowd  of  people  in  the  courthouse  yard,  and 
the  steps  leading  to  the  court-house  door  were  crowded  with  per- 
sons, mostly  negroes,  some  two  or  three  white  men  on  the  steps,  who 
seemed  to  be  pressing  to  get  into  the  courthouse.  Some  one  from  the 
inside  of  the  court-house  would  open  one  side  of  the  door  and  allow  four 
or  five  or  six  to  enter,  then  forcibly  close  the  door,  leaving  a  throng  on 
the  outside.  These  parties  that  were  thus  admitted,  after  the  lapse  of 
some  time,  sometimes  fifteen  or  twenty  minutes  or  half  an  hour,  would 
emerge  from  the  court-house  at  a  back  entrance  which  was  closed  after 
them.  The  crowd  in  the  court-house  yard  stated  that  they  had  come 
for  the  purpose  of  registration.  J  went  again  to  the  court-tfouse  in  the 
afternoon  of  the  same  day,  and  found  the  crowd  there  situated  very 
much  as  it  was  in  the  forenoon,  which  remained  until  about  5  o^clock, 
when  the  courthouse  door  was  opened  and  the  announcement  publicly 
made  that  registration  had  closed  ;  at  which  time  there  was  still  a  great 
crowd  that  had  had  no  opportuuity,of  registering,  about  the  court-house 
and  on  the  steps.  \  then,  in  the  court-house,  approached  William  J. 
Scott,  the  registrar,  and  stated  to  him  that  I  desired  to  take  the  oath 
prescribed  by  law,  and  be  registered.  He  replied  that  he  had  closed 
for  that  day,  but  an  opportunity  would  be  given  me  afterward,  and  de- 
clined to  register  me.    No  opportunity  was  afterward  given  me. 

IG.  Question  by  same.  Did  the  registrai'S  for  said  county,  after  the 
day  named  by  you  again  open  registration  ;  and,  if  so,  did  you  appear 
before  the  registrars  and  offer  to  register,  and  take  the  oaths  prescribed 
by  law  to  entitle  you  to  register! — Answer.  They  gave  out  that  they 
would  open  registration  again,  and  for  the  meeting  of  the  board  of  reg- 
istrars, and  after  several  disappointments  to  persons  from  a  distance, 
who  came  in  to  register,  they  did  open  and  hold  what  was  called  a 
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board  of  registration,  at  the  court-bonse,  to  which  board,  consisting  of 
William  J.  Scott,  as  president,  George  Tatman,  and  Mr.  Frizzelle,  I 
aorain  applied  to  be  registered,  and  offered  to  take  the  oath  prescribed 
by  law,  and  was  told  by  Scott,  as  president  of  the  board,  that  they  in- 
tended to  dispose  of  all  the  cases  which  had  been  rejected  by  the  regis- 
trar and  had  come  np  before  the  board  on  appeal  before  receiving  or 
acting  upon  any  new  applications  for  registration,  or  upon  an  applica- 
tion which  had  not  been  refused  for  cause,  and  I  had  no  opportunity 
after  these  cases  were  determined  to  apply  to  the  board  again  for  regis- 
tration, as  all  these  cases  were  not  disposed  of  by  the  registrars  until 
their  final  adjournment. 

17.  Question  by  same.  Did  you  come  within  the  meaning  or  language 
of  any  of  the  disfranchising  clauses  of  the  constitution  of  the  State  of 
Arkansas  in  force  at  and  before  said  registration,  underarticle  8th,  title, 
franchise,  in  said  constitution?  If  so;  under  what  clause? — Answer. 
1  am  of  the  opinion  I  did  not. 

18.  Question  by  same.  Did  you  in  any  manner  participate  in  the  late 
rebellion  against  the  Government  of  the  United  States  ?  and  if  so, 
what  part  did  yon  take? 

(The  contestant  objects  to  the  last  foregoing  question  as  illegal,  irrele- 
vant, and  not  in  cross  examination  upon  anything  elicited  by  the  ex- 
amination-in-chief, and  as  seeking  to  bring  out  illegal  and  improper  tes- 
timony.) 

Answer.  In  the  spring  of  1861  I  removed  from  Jacksonport  to  the 
country,  some  two  miles  and  a  half  or  tbree  miles  east  of  Jacksonport, 
which  I  remained  with  my  familj-  until  the  Federal  lines  were  extended 
to  the  White  Kiver,  in  1863,  and  was  not  in  the  Array.  In  1863  I  re- 
moved with  my  family  to  Kentucky,  and  remained  there  during  the 
year  1864,  then  moved  to  Missouri,  where  I  remained  until  the  fall  of 
1S65,  and  returned  again  to  Jacksonport.  I  was  not  in  the  confederate 
lines  after  removing  from  Jackson  County  in  1863. 

19.  Question  by  same.  Are  you  well  acquainted  with  the  other  oflS- 
cers  of  the  election  who  participated  with  you  in  holding  the  side-poll 
election  referred  to  by  you  in  your  examination-inchief ;  and  if  so, 
how  long  have  known  them  ;  and  what  part,  if  any,  did  they,  or  either 
of  them,  take  in  the  late  rebellion  against  the  Government  of  the  United 
States? — Answer.  I  was  well  acquainted  with  them,  and  had  been  for 
about  one  year  prior  to  the  election.  They  were  young  men,  and  two 
of  them.  Minor  and  Hunt,  had  been  confederate  soldiers,  from  their 
statements  to  me.    The  other  two  were  too  young  to  engage  in  the  war. 

20.  Question  by  same.  Were  you  elected  clerk  of  the  election  named 
by  you,  or  appointed ! — Answer.  I  was  at  the  court-house  the  morning 
of  the  election,  and  was  told  by  the  judges  of  the  election  that  myself 
and  Launcelot  Minor  had  been  elected  clerks  by  the  bystanders,  and  at 
the  request  of  the  judges  I  consented  to  act,  and  did  act  as  clerk. 

21.  Question  by  same.  Were  you  present  when  the  people  elected  said 
officers ! — Answer.  I  was  standing  at  the  courthouse  gate,  or  where 
the  gate  is  now,  and  was  called  to,  and  went  to  the  court-house  when 
the  above  statement,  referred  to  in  my  last  answer,  was  made  to  me, 
but  was  not  otherwise  present  at  the  election  by  the  bystanders. 

22.  Question  by  same.  Were  all  the  officers  of  said  side-poll  election 
white  men  f — Answer.  They  were. 

23.  Question  by  same.  Did  any  colored  man  vote,  or  oflFer  to  vote,  at 
the  side-poll  f — Answer.  There  were  two  or  three  colored  voters  who 
voted  at  the  side-poll,  or  the  poll  held  under  the  enforcement  act. 

24.  Question  by  same.  Were  you  personally  acquainted  with  all  the 
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persons  who  voted  at  the  side-poll  referred  to  by  you  ! — Answer.  I  was 

Dot. 

25.  Question  by  same.  Do  you,  of  your  own  knowledg:e,  know  that  all 
said  persons  who  voted  at  tlie  side-poll  named  were  registered  voters 
at  the  registration  held  in  Jiickson  County  in  1872  f — Answer.  I  do  uot 
know  that  all  such  persons  were  registered  in  1872,  of  my  own  knowl- 
edge, tbut  numbers  of  them  claimed  they  had  been  registered  by  William 
J.  Scott,  as  registrar,  in  1872,  and  exhibit^ed  his  certificate  of  registw- 
tration,  and  stated  that  after  such  registration  by  them,  their  names  bud 
been  erased  from  the  registration-book.  Others  stated  that  they  had 
had  no  opportunity  to  register,  and  were  not  registered. 

(The  contestee  objects  to  all  the  statements  detailed  by  the  wituo*^ 
in  reference  to  what  the  voters  stated  as  not  being  responsive  to  the 
question  propounded,  and  because  said  statements  are  incompetent  tes- 
timony.) 

20.  Question  by  same.  Do  you,  of  yourown  knowledge, know thataiiy 
one  of  the  persons  who  voted  at  the  side-poll  referred  to  by  yon,  had 
actually  registered  or  offered  to  register  at  the  registration  held  in 
1872  f  And,  if  so,  give  their  names. — Answer.  I  was  not  present  l>e- 
fore  the  registrar  of  Jackson  County,  or  the  board  of  registration  when 
any  voter  was  registered,  and  could  not,  of  my  own  knowledge,  name  any 
one  who  was  registered,  but  numbers  of  the  voters  exhibited  ceriiti- 
cates  of  registration  in  due  form. 

27.  Question  by  same.  What  number  of  the  voters,  alluded  toby  you 
in  your  last  answer,  exhibited  certificates  of  registration,  and  give  their 
names  if  you  can  f — T  cannot  state  positively  what  number,  but  I  thiuk 
as  many  as  fifty.  The  names  I  now  remember  are  Albert  W.  Hnii. 
Stedman  E.  Tilghman;  I  think  Jno.  B.  Loftin  ;  I  am  not  positive;  and 
many  others,  1  could  not  state  positively  any  other  names  without  re- 
ference to  some  memorandum. 

28.  Question  by  same.  Is  it  not  true  that  many  of  the  persons  wli<» 
voted  at  the  side-poll,  named  by  you,  also  voted  at  the  regular  ih>!1 
held  on  the  5th  day  of  November,  1872,  at  the  court-house  in  Jacks4in 
County,  and  other  voting  precincts  in  said  county  of  Jackson  f— 
Answer.  I  know  of  no  instance  of  a  iierson  who  voted  at  the  election 
of  which  I  was  clerk  who,  i)rior  thereto  or  subsequent  thereto,  voted  at 
any  other  poll  or  precinct  at  said  election,  and  do  not  believe  any  sacli 
instance  occurred. 

(The  contestee  objects  to  the  closing  statement  of  the  witness  in  tbc 
foregoing  last  answer,  in  which  he  gives  his  belief,  because  the  belief 
of  the  witness  is  uot  testimony.) 

29.  Question  by  same.  Do  you,  of  your  own  knowledge,  know  tht- 
residence  of  all  the  persons  who  voted  at  the  side-poll  named  by  you. 
1  mean  their  residence  at  and  before  said  election  f — Answer.  I  do  uot. 

30.  Question  by  same.  Is  it  not  true  that  many,  in  fact,  a  majority  oi 
those  who  voted  at  the  side-poll  named  by  you,  engaged  in  the  rebelIio:i 
against  the  Government  of  the  United  States  in  the  late  war? 

(The  contestant  objects  to  the  last  foregoing  question,  because  it  is 
irrelevant,  illegal,  incompetent,  and  impertinent.) 

Answer.  Some  of  them  had  belonged  to  the  confederate  army;  sonu' 
of  them  had  belonged  to  the  Federal  Army ;  so  stated  by  them.  Sooii* 
had  moved  into  this  county  since  the  war  from  the  North  ;  some  wert 
republicans;  some  were  democrats;  some  were  whites  aud  sooie  itertf 
negroes. 

Re-examination  by  L.  C.  Gause : 
1.  (Question  by  said  L.  C.  Gause.  The  interrogatories  upon  croes-ei- 
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afDination  make  freqaent  mention  of  side-polls.  State  what  you  mean 
bv  side  polls  ? — Answer.  I  mean  by  side-polls  when  the  term  is  used  the 
election  i>oU  held  under  the  provisions  of  what  is  commonly  known  as 
the  eIlfo^cemen^act  passed  by  the  Conj^ress  of  the  United  States. 

2.  Question  by  same.  Was  any  person  permitted  to  vote  at  that  poll 
who  did  not  firsi  satisfy  the  judges  that  he  was  an  elector,  and  entitled 
to  vote  under  the  Constitution  and  laws  of  the  United  States  and. of  the 
State  of  Arkansas  for  Representative  in  Congress? — Answer.  No  one 
\^as  allowed  to  vote  at  said  polls,  at  which  I  acted  as  clerk,  until  the 
voter  made  affidavit  in  due  form  that  he  was  a  qualilied  voter  of  Jack- 
son County;  that  he  was  entitled  to  register;  that  he  had  made  applica- 
tion at  the  regular  polls,  to  vote,  and  had  been  refused. 

3.  Question  by  same.  At  the  breaking  out  of  the  late  war,  state  if  5'ou 
were  a  Union  man  or  a  secessionist  ? — Answer.  1  was  an  emphatic  Union 
man  until  the  firing  at  Sumter  commenced. 

4.  Question  by  same.  State  whether  or  not  you  have  registered  and 
voted  at  all  elections  held  in  Jackson  County,  at  which  you  were  present, 
prior  to  the  general  election  held  on  the  5th  day  of  November  last,  with- 
out objection ! 

(The  eontestee,  Hodges,  objects  to  the  last  foregoing  questions  because 
tliey  are  illegal,  not  i)ertinent  to  the  issues  in  this  case,  and  because  said 
questions  seek  to  elicit  illegal  testimony.) 

Answer.  I  was  registered  in  1868.  without  objection,  and  have  usually 
voted  at  all  elections,  where  I  was  present  in  Jackson  County,  from  that 
time  till  the  fall  of  1872,  without  objection.  The  registration  of  1808 
being  the  first  registration  we  ever  had  in  Arkansas. 

Cross-examined  by  Hodges,  eontestee : 

(L.  C.  Cause  objects  to  any  further  cross-examination  as  illegal.) 
1.  Question  by  contestee's  attorney.  Did  you,  or  the  officers  of  the 
election  held  by  you,  require  or  receive  any  other  affidavits  of  the  voters 
than  those  you  refer  to  as  printed  affidavits,  and  which  you  say  were 
filed  by  the  voters  with  the  judges  of  said  election  ! — Answer.  The 
judges  of  the  election  required  each  voter,  before  voting,  to  make  an  affi- 
tlavit  that  he  was  a  qualitied  voter  under  the  law  of  the  estate  and  of  the 
United  States,  and  that  he  had  either  registered,  or  been  refused  reg- 
istration, according  to  the  facts ;  that  he  had  applied  to  vote  at  the 
regular  State  jiolls  and  been  refused,  before  voting  at  this  poll.  Some 
of  the  printed  forms  of  affidavits  presented  by  voters  omitted  the  state- 
ment that  they  had  applied  to  vote,  and  been  refused.  In  these  instances 
^\bere  this  omission  had  been  made  it  was  supplied  by  a  written  affida- 
vit to  that  effect. 
And  farther  this  deponent  saith  not. 

WM.  R.  JONES. 

Attest.  WILLIAM  BRIAN, 

United  States  Commissioner. 


No.  7. — Deposition  of  Charles  Minor. 

The  deposition  of  Charles  Minor,  taken  at  the  same  time  and  place 
and  for  the  same  purpose  as  stated  in  the  caption  ;  being  of  lawful  age^ 
and  first  duly  sworn,  on  his  oath  says : 
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(The  conteatee,  Hodges,  objects  to  the  taking  and  reading  of  the  dep- 
osition of  Charles  Minor  for  the  same  reasons  urged  against  the  takiug 
of  the  deposition  of  Wm.  R.  Jones.) 

1.  Question  by  L.  C.  Cause.  State  your  name,  age,  residence  and  oc- 
cupation.— Answer.  Charles  Minor;  in  my  thirty-second  year.  I  am  a 
resident  of  Jackson  County,  Arkansas ;  and  an  attorney  at  law.  I  have 
resided  in  Jackson  County  since  the  summer  of  1866. 

2.  Question  by  same.  Were  you  present  in  Jackson  County  at  thegen- 

.  eral  election  held  in  that  county  on  the  5th  day  of  November)  1872,  and  if 
so,  state  if  a  Representative  in  Congress  for  the  first  district  of  Arkantna^s 
was  voted  for  at  that  election,  and  the  names  of  such  persons  so  votetl 
fori — Answer.  I  was  in  Jackson  County  on  the  5th  day  of  November, 
1872,  and  was  several  times  present  at  the  place  established  as  the 
voting-place  for  Jefferson  Township.  My  understanding  was  that  a  Kep- 
resentative  was  voted  for  by  others  and  1  voted  for  such  Representative. 
Asa  Hodges  and  Lucien  Gause  were  the  candidates  voted  for.  1  cast 
my  ballot  at  what  was  known  as  the  polls  held  under  the  enforcement 
act. 

3.  Question  by  same.  At  what  election  precinct  in  Jackson  County 
were  you  on  that  day  I — ^Answer.  I  was  at  the  election  precinct  known 
as  Jefferson  precinct. 

4.  Question  by  same.  State  all  that  occurred  at  that  election  precinct 
that  day,  which  might  in  any  manner  affect  the  election  of  a  Represent- 
ative in  Congress  from  the  tirst  district  of  the  State  of  Arkansas. — An- 
swer. I  arrived  at  the  place  designated  for  the  holding  of  the  election 
about  10  o'clock,  and  found  a  considerable  crowd  around  the  place  at 
which  the  voters  were  handing  in  their  ballots,   perhaps  as  many  as 
twenty,  immediately  at  the  window  through  which  they  were  handed,aiHl 
many  others  in  groups  around  the  place.    I  worked  my  way  through  the 
crowd  up  to  the  window,  and  presented  my  ballot  for  voting,  upon  which 
ballot  were  the  names  of  the  persons  that  I  wanted  to  vote  for,  which 
ballot  the  judges  of  election  refused  to  receive,  stating  that  my  name 
was  not  upon  the  registration-books.    I  then  presented  to  the  judges 
my  affidavit  and  oath  of  allegiance,  as  prescribed  by  the  constitution  of 
this  State,  made  before  a  justice  of  the  peace  of  the  county,  and  de- 
manded the  right  to  vote,  under  the  enforcement  act  of  Congress,  pre- 
senting again  the  ballot  which  had  been  handed  back  to  me,  and  was  told 
by  the  judges  that,  as  others  had  been  refused  under  like  circumstance^ 
the  right  to  vote,  they  would  have  to  pursue  the  same  course  with 
me.  While  standing  there,  awaiting  my  turn  to  vote,  others  were  refuse*! 
in  the  same  way,  and  withdrew  from  the  window — some  of  whom,  to- 
gether with  myself,  sought  the  sheriff  of  the  county,  obtained  a  ballot- 
box  and  a  lock  and  key,  and  called  upon  some  of  the  bystanders  who 
had  been  refused  the  right  to  vote  at  the  State-poll,  to  select  the  judgi'S 
from  among  those  who  had  certificates  of  registration,  and  open  \H>\h 
under  the  enforcement-act  and  the  laws  of  the  United  States ;  and  there- 
upon some  ten  or  twelve  of  us  withdrew  to  another  window  in  the  same 
building,  it  being  the  court-house  of  the  county,  and  elected  as  judges, 
by  a  viva  voce  vote,  Lowry  Grant,  Stedman  li.Tilghman,  and  Albert  W. 
liuit,  who  then  elected  two  clerks,  Wm.  R.  Jones  and  Lancelot  Minor, 
The  judges  were  sworn,  as  prescribed  by  law,  by  a  justice  of  the  peace, 
and  I  think  the  clerks  were  also.    The  polls  were  then  opened  by  the 
sheriff.    Several  persons,  among  them  myself,  then  handed  in  their  bal- 
lots, and  aJong  with  my  own  ballot  I  presented  the  same  oath  of  allegi- 
ance subscribed  and  sworn  to  as  was  presented  at  the  State-polls  by  me, 
together  with  an  affidavit  that  I  had  been  denied  the  right  to  vote  at 
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the SUtepolls.  Pretty  much  during  tlie  day  I  was  at  one  or  the  otber 
places  of  voting,  and  saw  about  as  many  band  in  their  ballots  at  one  as 
at  the  other.  And  all  whom  I  saw  present  their  ballots  at  the  polls  held 
QTider  the  enforcement  act,  presented  what  I  took  to  be  an  alfidavit  of 
like  character  as  my  own.  The  x>olls  held  under  the  enforcement  act 
and  the  State-polls  were  kept  open  until  sundown,  and  then  closed.  I 
believe  that  is  as  near  the  events  of  the  day  as  I  remember. 

5.  Question  by  same.  Were  you,  on  the  6th  day  of  November,  1872, 
a  qaalified  elector  under  the  constitution  and  laws  of  the  State  of 
Arkansas  T 

(The  cotttestee,  Hodges,  objects  to  the  last  foregoing  question,  because 
it  is  illegal  and  indiciites  the  answer  desired.) 
Answer.  I  was. 

6.  Question  by  same.  Did  you  offer  to  vote  for  a  Eepresentative  in 
CoDgress  from  the  first  district  of  Arkansas  on  said  day  ?  And  if  so, 
for  whom  did  you  offer  to  vote  f — Answer.  I  offered  to  vote  for  Lucien 
C.  Ganse,  contestant,  at  the  State-polls. 

7.  Question  by  same.  Was  this  vote  received  or  rejected  by  the  judges 
of  election  when  so  offered  by  you  t — Answer.  My  vote  was  rejected  by 
the  judges. 

8.  Question  by  same.  Is  there  any  constitutional  or  legal  objection 
to  your  being  registered  and  voting  at  such  election  f 

(Thecontestee,  Uodges,  objects  to  the  last  foregoing  question,  because 
it  is  illegal.) 
Answer.  No,  sir ;  none. 

9.  Question  by  same.  State,  if  you  know,  the  cause,  reason,  and  object 
of  the  election  of  separate  judges  and  clerks  by  the  people,  and  the  hold- 
ing of  a  separate  election  for  Kepresentative  in  Congress  on  the  said 
5th  day  of  November,  1872,  in  said  county,  and  by  what  authority  of 
law  it  was  held. 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  questions,  because 
they  are  illegal,  and  seek  to  elicit  from  the  witness  facts  not  embraced 
within  the  allegations  of  the  contestant's  notice  of  contest.) 

Answer.  The  cause  of  holding  the  separate  polls  as  expressed  by 
those  that  were  there,  and  who  helped  to  organize  the  polls,  was  that 
they  had  been  denied  the  right  to  vote  at  the  State  polls,  and  that  some 
of  them  had  not  been  registered,  and  the  object  was  to  exercise  their 
right  to  vote,  I  presume.  And  the  authority  of  law  under  which  I 
acted  was  the  law  of  the  United  States  known  as  the  enforcement-act, 
and  under  the  State  laws  in  regard  to  elections. 

10.  Question  by  same.  How  was  this  election,  held  under  the  enforce- 
ment-act of  which  you  speak,  conducted  I — Answer.  It  was  conducted 
Quietly,  orderly,  and  in  accordance  with  the  laws  of  the  State  regulating 
elections,  so  lar  as  I  know,  and  exactly  as  the  State-polls  were  held, 
except  that  the  judges  had  no  registration-books. 

11.  Question  by  same.  In  what  manner  was  the  voting  done  at  that 
election  ! — Answer.  It  was  held  by  ballot,  and  each  person  offering  to 
vote  presented  to  the  judges  his  ballot  and  oath  of  allegiance  sworn  to 
subscribed  before  a  magistrate,  together  with  his  affidavit  that  he  had 
heen  refused  the  right  to  vote  at  the  State-polls  as  far  as  I  could  observe, 
aiid  the  ballot  of  those  whom  the  judges  decided  were  entitled  to  vote 
was  placed  in  the  ballot-box,  which  was  under  lock  and  key,  and  the 
name  of  the  voter  written  down  upon  a  poll-book  kept  by  the  clerks 
respectively.  And  the  affidavits,  taken  by  the  judges  of  the  election, 
were  retained  by  them,  and  returned  to  the  county  clerk's  office. 

12.  Question  by  same.  Were  any  persons  permitted  to  vote  at  that 
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election  without  making  affidavit  that  they  were  qualified  electors  un- 
der the  Constitution  and  laws  of  the  United  States  and  the  State  of 
Arkansas  ? — Answer.  None  were  so  permitted  to  vote,  so  far  as  I  know. 

13.  Question  by  same.  What  number  of  votes,  and  for  whom,  were 
cast  at  said  election  for  Representative  in  Congress  from  the  first  dis- 
trict 1  I  mean  at  the  poll  held  under  the  enforcement  act  above  referr^^d 
to. — Answer.  1  was  present  when  the  ballots  were  counted  at  about  the 
time  they  closed,  and  1  think  there  were  about  two  hundred  and  tifty- 
three  votes  cast  as  announced  by  the  judges,  of  which  about  two  hun- 
dred and  forty-eight  or  nine,  or  somewhere  along  there,  were  for  Lucieu 
C.  Cause,  and  the  residue  for  Asa  Hodges. 

14.  Question  by  same.  State  if  you  know  whether  or  not  any  returns 
of  that  election  were  made ;  if  so,  to  whom  and  when  f 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question,  lM?canse 
it  is  illegal  and  seeks  to  elicit  in  behalf  of  contestant  illegal  and  incom- 
petent testimony.  The  returns  alluded  to  in  said  question  not  bein? 
competent  evidence  in  this  contest.) 

Answer.  Several  days  after  the  election  the  judges  met  and  arranged 
the  affidavits  which  had  been  filed  with  them  in  numerical  order  accord- 
ing to  the  poll-book  which  the  clerks  had  kept,  and  affixed  to  the  end  of 
the  poll-book  a  certificate  of  the  number  of  votes  cast,  and  for  whom 
respectively,  and  took  one  of  the  poll-books,  together  with  these  atll- 
davits,  to  the  county  clerk's  office,  and  there  left  them. 

(The  contestee,  Hodges,  objects  to  the  statements  of  the  witness  last 
above  made,  because  said  statements  are  illegal  and  incompetent  testi- 
mony.) 

15.  Question  by  same.  Examine  Exhibit  "A  ^  to  the  deposition  of  Wm. 
E.  Jones,  and  state  if  you  know  whether  or  not  it  is  a  proper  return  of 
the  vote  ciist  at  that  election. 

(The  contestee,  Hodges,  objects  to  the  last  above-propounded  question, 
because  it  is  illegal  and  seeks  to  elicit  for  him  incompetent  testimony, 
and  because  said  question  is  leading  and  indicates  the  answer  desireiLl 

Answer.  I  believe  that  is  a  correct  statement  of  the  number  of  vole> 
and  of  the  persons  for  whom  they  were  cast. 

(The  contestee,  Hodges,  objects  to  all  the  last  above  statement  of  the 
witness,  because  it  is  incompetent  and  illegal  testimony.) 

16.  Question  by  same.  Are  you  acquainted  with  the  handwriting  Af  the 
persons  whose  names  appear  on  said  exhibit  as  judges  and  clerks  of 
that  election,  and  if  so,  state  if  their  signatures  to  Exhibit  A  to  the  de- 
position of  W'm  11.  Jones  are  genuine  f 

(The  contestee,  Hodges,  objects  to  the  last  above  question  because  i: 
is  illegal  and  seeks  to  elicit  secondary  evidence,  and  in  fact  illegal  and 
incompetent  testimonj' .) 

Answer.  I  am  acquainted  with  the  handwriting  of  the  persons  wbns.- 
names  are  signed  here  as  judges  and  clerks  of  election,  and  believe  tbeai 
to  be  their  genuine  signatures. 

(The  contestee,  Hodges,  objects  to  all  the  last  foregoing  statement  oi 
the  witness,  because  it  is  incompetent  testimony,,  a  proper  foundation 
not  having  been  first  laid  by  contestant  to  make  said  statement  legal 
evidence.) 

17.  Question  by  same.  If  you  know  anything  of  the  election  held  at  any 
other  precinct  in  the  connly  on  the  said  5th  day  of  November,  IS?^, 
state  all  you  know  about  it. 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question  becan^ 
it  is  too  general  in  its  nature,  and  does  not  direct  the  niiad  of  the  wit- 
ness to  any  issue  or  issues,  directly  or  indirectly  presented  ia  the  alle- 
gations of  contestant's  notice  of  contest.) 
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Answer.  I  know  that  from  Harris  precinct,  Elgiu  precinct,  Breckin- 
ridjre  precinct,  and  one  other  precinct  in  the  county,  returnvS,  ballots,  and 
poll-books  were  sent  to  the  county  clerk  within  about  three  days  after  tlie 
election — I  will  say  there  were  what  [mrported  to  be  poll- books,  ballots, 
and  returns  of  the  election  held  under  tlie  euforceiueut-act  at  the  pre- 
cincts named,  and  that  these  returns  were  signed  by  persons  as  judges, 
and  sworn  to  before  a  magistrate. 

(The  contestee,  Hodges,  objects  to  all  of  the  statement  of  the  witness 
last  above  made  because  said  statement  at  most  amounts  to  nothing 
more  than  secondary  testimony,  and  because  said  statement  is  wholly 
incompetent  testimony  for  any  purpose  in  this  case,  the  contestant  not 
Imving  alleged  or  set  out  in  his  notice  of  contest  that  side-[H)lls  or  elec- 
tions were  held  under  the  enforcement  act  at  any  of  the  precincts  or 
voting  places  named  by  the  witness  in  his  said  vStatement.) 

18.  Question  by  same.  Did  you  ever  examine  these  returns ;  and  if  so, 
state  if  a  Representative  in  Congress  from  said  district  was  voted  for  * 
in  said  election  ;  the  names  of  the  persons  voted  for,  and  the  number  of 
votes  received  by  each  respectively  ? 

(The  contestee,  Hodges,  objects  to  the  last  above  propounded  question 
bccaase  it  is  illegal  and  seeks  to  elicit  from  the  witness  incompetent 
testimony,  secondary  in  its  nature.) 

Answer.  Before  the  returns  were  sent  to  the  county  clerk,  the  judges, 
or  part  of  them,  from  each  of  the  precincts  named,  applied  to  me  for  the 
form  of  return  that  they  had  to  niake,'which  I  gave  them,  and  at  the 
time  examined  the  same  as  it  was  tilled  out  by  them.  And  from  the 
returns  it  appeared  that  a  member  of  Congress  for  the  first  district  was 
voted  for,  and  ray  recollection  is  that  no  votes  at  the  precincts  last-above 
named  were  cast  for  Hodges,  and  1  can't  remember  the  aggregate  num- 
ber of  votes  from  those  precincts,  but  I  think  there  were  about  two  hun- 
^Ired  for  Lucien  C.  Gause.  The  returns  and  ballots  from  all  but  one  of 
the  precincts  above  named  were  some  time  after  deposited  by  me  in  the 
county  clerk's  office,  in  the  presence  of  the  deputy  clerk,  and  he  notified. 

(The  contestee,  Hodges,  objects  to  all  the  above  last  statement  of  the 
^tness,  because  it  is  illegal  and  incompetent  testimony  and  secondary 
in  its  nature  and  character.) 

10.  Question  by  same.  What  was  the  aggregate  vote  in  the  whole 
county  for  Lucien  C.  Gause  and  Asa  Hodges,  respectively,  at  the  polls 
held  under  the  enforcement-act  ? 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question  be- 
cause it  is  illegal  and  seeks  to  elicit  incompetent  testimony.) 

Answer.  The  aggregate  number  of  votes  cast  at  the  [wlls,  held  under 
the  enforcement  act,  was  four  hundred  and  tifcy-two  or  three,  I  think, 
for  Congressman  from  the  first  district;  that  includes  the  number  of 
votes  east  at  Jefl'erson  precinct,  of  which  four  were  for  Asa  Hodges 
and  four  hundred  and  forty-six  for  Lucien  C.  Gause. 

(The  contestee,  Hodges,  objects  to  the  last  above  statement  of  the 
witness  because  it  is  illegal  and  incompetent  testimony,  and  is  not  the 
best  evidence.) 

Cross-examined  by  8.  M.  Barnes,  attorney  for  Asa  Hodges : ' 

1.  Question  by  said  attorney.  Were  you  registered  at  the  registra- 
tion held  in  Jackson  County,  Arkansas,  or  anywhere  else  in  the  State 
of  Arkansas,  at  the  registration  in  1872  i — Answer.  No,  sir. 

2.  Question  by  same.  Do  you,  of  your  own  knowledge,  know  that  any 
of  the  persons  who  acted  or  pretended  to  act  as  judges  and  clerks  of 
election  at  the  side-polls  in  the  county  of  Jackson,  Arkansas,  at  the 
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November  election,  1872,  were  registered  voters,  under  tbe  repstra- 
tion  had  in  said  county  or  elsewhere  in  said  State,  at  the  registration 
of  1872  ? — Answer.  I  do  not  know  further  than  that  I  saw  the  registra- 
tion-certificates of  each  of  the  judges  and  one  of  the  clerks. 

3.  Question  by  same.  Do  you,  of  your  own  knowledge,  know  or  pre- 
tend to  say  that  any  of  the  persons  who  voted  at  the  side-poll  or  polls, 
termed  by  you  as  held  under  the  enforcement  act,  in  the  county  of 
Jackson,  at  the  November  election,  1872,  had  been  registered  under 
the  registration  in  said  county  and  State  in  18721  If  so,  give  the  nam- 
ber  and  names  of  the  persons  who  were  thus  registered,  and  in  what 
precincts  or  voting  places  in  said  county  did  they  reside  on  the  day  of 
said  election  I — Answer.  I  know  that  some  had  been  registered,  which 
knowledge  is  based  upon  my  having  seen  their  registration-certificjites 
duly  signed  by  W.  J.  Scott,  as  registrar  or  president  of  the  board  of 
registration.  I  do  not  remember  which  one  or  the  other ;  and  I  am 
pretty  certain  that  I  saw  the  certificates  of  not  less  than  twenty,  in  Jef- 
ferson precinct,  and  as  many  more  in  Elgin  and  Harris  precincts,  and 
perhaps  more,  the  names  of  all  whom  I  can't  recall.  Those  that  1  now 
recall,  whose  certificates  of  registration  I  saw,  in  Jeffersou  precinct,  are 
Lowry  Grant,  Stedman  R.  Tilghraan,  A.  W.  Hurt,  Lancelot  Minor, 
Dick  "Hunt,  Williamson,  Davis,  and  others,  whose  names  I  might  re- 
call if  I  saw  the  names  upon  the  poll-book.  What  I  state  is  simply 
from  recollection  of  events  on  the  day  of  election. 

4.  Question  by  same.  Did  you  in  person  witness  the  registration  of 
any  of  the  persons  who  voted  at  the  side-polls  under  the  enforcement 
act  f  If  so,  give  their  names. — Answer.  I  did  not  witness  the  registra- 
tion of  an.y  one  in  person. 

5.  Question  by  same.  Where  were  you  during  the  whole  of  the  day 
of  the  5th  of  November,  1872  ;  in  other  words,  where  were  you  durinjr 
the  day  named,  during  the  holding  of  said  election  ? — Answer.  I  wa.s 
in  Jacksouport,  in  Jefferson  precinct,  and  was  continuously  at  or  near 
the  State  polls  or  the  polls  held  under  the  enforcement  act,  which  were 
in  the  same  building,  with  four  or  five  intermissions  of  not  more  than 
three-quarters  of  an  hour  each,  from  ten  o'clock  in  the  morning  nutil 
the  closing  of  the  polls  in  the  afternoon. 

6.  Question  by  same.  Were  you  on  the  day  of  said  election  present  at 
either  of  the  other  voting  precincts  in  the  county  of  Jackson  ? — Answer. 
No,  sir. 

7.  Question  by  same.  How  can  youthen  say,  of  your  own  knowletljrt*, 
that  polls  were  opened  and  votes  cast  under  the  enforcement  act  at  the 
side-polls  at  any  of  the  precincts  outside  of  Jackson  port  t 

(Contestant,  L.  G.Gause,  objects  to  the  last  foregoing  question  becanst* 
it  is  illegal,  argumentative,  seeks  to  elicit  immaterial  testimony,  and  not 
pertinent  to  any  issue  in  this  case.) 

Answer.  I  cannot,  of  my  own  knowledge,  speak  of  the  opening  of  any 
polls  or  elections  except  those  opened  and  held  at  Jeiferson  precinct  in 
Jacksonport,  and  do  not  mean  to  testify  as  to  the  holding  of  any  elec- 
tion at  any  other  precinct  than  Jefferson.  And  in  regard  to  the  other 
precincts,  I  testify  only  as  to  the  returns  that  I  examined  aa  befon? 
stated. 

8.  Question  by  same.  Do  you  mean  to  be  understood  as  saying  that 
you  know,  of  your  own  knowledge,  that  any  of  the  judges  or  clerks  of 
the  various  elections  held  under  the  enforcement  act,  except  the  officers 
who  held  the  election  in  Jefferson  precinct,  referred  to  by  yon,  were 
sworn  before  they  proceeded  to  hold  said  election  ? — Answer.  I  do  nut 
know,  of  my  own  knowledge,  that  they  were  so  sworn- 
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9.  Qnestion  by  same.  Do  you,  of  your  own  knowledge,  know  that  any  of 
the  [jersons  who  aigaed  the  returns  referred  to  by  you  of  the  elections 
lield  outside  of  Jefferson  precinct,  in  said  county,  were  really  present  and 
held  said  elections,  as  certified  to  by  them  f — Answer.  I  do  not  know,  of 
my  own  knowledge. 

10.  Question  by  same.  To  whsit  political  party  did  the  various  offi- 
cers of  election  who  held  the  side-polls  under  the  enforcement  act  in 
said  county  belong!  And  if  you  know,  state  whether  they  were  in 
favor  of  the  election  of  Colonel  Gause  or  Asa  Hodges  to  Congress ;  and 
what  part^  if  any,  did  they  take  in  the  canvas  immediately  preceding 
said  election  ? 

(The  contestant,  L.  C.  Gause,  objects  to  the  first  and  third  clauses  of 
the  question  last  above  propounded,  because  party  predelictious  have 
nothing  to  do  with  the  right  of  the  people  to  vote,  and  all  investigation 
of  this  character  is  illegal,  unwarranted,  sectional  in  its  tendency,  and 
uot  responsive  to  any  issue  made  in  this  contest.) 

Answer.  The  officers,  as  tar  as  I  know,  but  cannot  speak  with  cer- 
tainty except  as  to  those  of  Jetferson  precinct,  belonged  or  were  co  ope- 
rating with  the  conservative  democratic  party,  and  were  in  favor  of  the 
election  of  Lucien  C.  Gause,  and  only  one  of  them  took  any  active  part 
in  the  canvass  immediately  preceding  the  election.  I  refer  to  A.  W. 
Hart. 

11.  Qnestion  by  same.  How  many  voting  precincts  were  there  in  the 
county  of  Jackson,  Arkansas,  at  the  November  election,  1872,  and  at 
how  many  of  said  precincts  were  there  regular  polls  opened  at  said 
election  ! — Answer.  There  were  seven  precincts,  according  to  the  order 
of  the  county  court,  at  all  of  which  it  is  my  understanding  there  were 
state  or  regular  polls  opened. 

Ke-examined  by  L.  C.  Gause : 

1.  Question  by  Col.  Gause.  Were  or  were  notthe  returns  referred  to  by 
jon,  as  having  been  examined  by  you,  regularly  and  properly  made  out 
as  other  returns  are  made  out  under  the  laws  of  the  State  of  Arkansas 
ft';:ulating  elections,  and  did  they  or  did  they  not  show  that  the  officers 
who  coiiducte<l  said  elections  were  sworn  according  to  law  before  enter* 
iufj  ui)on  the  discharge  of  their  duties  f 

(The  contestee,  Hodges,  objects  to  the  foregoing  last  propounded  ques- 
tion of  contestant,  because  the  same  is  illegal  and  seeks  to  elicit  incom- 
petent, irrelevant,  and  secondary  evidence,  and  said  questions  are  also 
leading.) 

Answer.  My  recollection  is  quite  distinct  that  the  poll-books  from 
each  of  the  voting  precincts  above  referred  to,  and  which  were  exam- 
ined by  me,  had  prefixed  to  them  the  form  of  oaths  prescribed  for 
jud«res  of  election  by  the  election  laws  of  the  State,  and  the  oath  pre- 
scribed for  the  clerks  to  take,  and  that  the  oaths  were  subscribed  by 
the  persons  purporting  to  be  the  judges,  before  a  justice  of  the  peace, 
who  had  also  signed  the  same.  These  oaths  were  prefixed  to  the  poll- 
book,  at  the  end  of  which  the  judges  attached  their  certificate,  showing 
the  number  of  votes  cast,  and  for  whom,  which  was  signed  by  the  clerks, 
and  it  is  that  that  I  call  the  returns. 

(The  contestee,  Hodges,  objects  to  all  the  last  above  statement  of  the 
witness,  because  it  is  illegal  and  incompetent  testimony.) 

2.  Question  by  same.  You  state,  on  cross-examination,  that  you  were 
not  registered  in  1872.  Did  you  apply  for  registration  ;  if  so,  when, 
and  to  whom  I  and  if  you  were  refused,  state  the  reason  why  you  were 
so  refused,  and  all  the  circumstances  connected  with  it. 
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(The  contestee,  Hodges,  objects  to  the  last  question  propounded  hv 
tlie  contestaut,  because  the  same  is  illegal,  and  bee^iuse  lie  does  not,  in 
his  notice  of  coniCvSt,  a«sail  the  registration  in  Jackson  County  or  any 
other  county  in  the  first  congressional  district  had  in  1872.) 

Answer.  I  was  not  registered  in  1872,  but  presented  myself  as  many 
as  five  or  six  times  to  the  registrar,  William  J.  Scott,  on  the  dnys  fixed 
by  him  for  registration,  and  two  or  three  times  to  the  board  of  review, 
but  failed  to  be  registered  because,  after  waiting  before  him  and  before 
the  review  some  time,  I  heard  him  tell  others  who  made  their  applica- 
tion direct,  that  he  was  engaged  on  the  cases  of  others,  and  could  not 
then  register  those  then  making  application,  and  in  each  instance  the 
registrar  or  board,  as  the  case  was,  would  adjourn  before  I  had  an  op- 
portunity to  make  a  direct  application.  While  the  registrar  was  sittin^r 
there  was,  every  time  I  was  near  him,  a  considerable  crow<l,  many  oi 
whom  api)lied  to  register  and  were  answered  as  above  stated. 

(The  contestee,  Hodges,  objects  to  all  the  last  above  statement  of  the 
witness,  because  it  is  illegal  and  incompetent  testimony  in  this  cuse.) 

3.  Question  by  same.  State  if  you  know  the  number  of  days  William  J. 
Scott,  as  registrar,  held  open  his  office  forXhe  registration  of  voters  in  Jef 
ferson  Township,  Jackson  County,  for  the  purpose  of  the  election  held  on 
the  5th  of  NoM^mber,  1872,  in  that  county ;  and  also  what  Muniber  of  days 
the  board  of  review  of  registration  was  held  in  said  county,  and  what 
day  it  closed. 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  questions,  be- 
cause they  are  illegal  and  seek  to  elicit  testimony  not  embraced  in  anv 
issue  presented  by  the  notice  of  contest,  or  any  other  issue  in  the  ca<e, 
and  because  contestant  has  not  given  to  contestee  notice  of  his  intention 
to  examine  witnesses  in  reference  to  the  matters  contained  in  said 
questions.) 

Answer.  I  cannot  state  exactly  the  number  of  days  that  the  register 
held  open  his  office  or  that  the  board  of  review  sat  for  their  businesK, 
but  the  advertisements  posted  by  the  registrar  designated  two  days,  I 
think,  for  the  registration  in  Jefferson  precinct,  and  I  think  the  days 
designated  were  toward  the  end  of  the  week.  On  the  first  day  desijr- 
nated  by  his  advertisements  I  was  careful  to  note  the  the  time  at  which 
registration  was  opened,  and  1  think  it  was  about  hidf-past  ten  in  the 
morning,  and  soon  after  followed  an  adjournment  for  dinner,  an  1  the 
registration  then  began  about  two  o'clock,  and  closed  for  the  day  some 
time  before  sundown,  beginning  again  the  next  day,  but  I  cannot  ^\y 
at  what  time;  after  which  followed  some  business  in  the  registration, 
for  maybe  the  whole  day,  with  intermission  for  dinner;  and  then,  I 
think,  there  was  another  adjournment  to  a  subsequent  day.  And  then 
the  board  of  review  met,  1  think,  upon  Tuesday,  for  the  first  time, 
and  held  spasmodic  meetings  until  the  Friday,  I  think,  before  the  5th  of 
!November,  adjourning — in  one  instance,  I  think,  over  from  one  Friday 
evening  until  the  succeeding  Monday. 

(The  contestee,  Hodges,  objects  to  all  the  statements  of  the  witness 
last  made,  because  said  statements  are  illegal  and  incompetent  testimony, 
and  because  so  much  of  said  statement  as  relates  to  the  notices  is  set*- 
oudary  evidence,  and  no  foundation  laid  for  its  introduction.) 

4.  Question  by  same.  Was  this  adjournment  you  s[)e4ik  of  by  the 
registrar  afterwards  held ;  and  if  so,  on  what  day  or  days,  and  when*  ? 

(Objected  to  by  Hodges  for  illegality.) 

Answer.  I  understood  that  the  registrar  opened  his  office  in  atvord- 
ance  with  the  adjournment,  but  I  don't  remember  how  long  be  held  i: 
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open,  only  knowin/sr  that  it  was  not  held  open  long  enough  to  give  my- 
self and  others  wishing  to  register^  a  reasonable  opportuuity  to  apply. 

(The  contestee,  Hodges,  objects  to  all  the  last  foregoing  statement  of 
the  witness,  becanse  it  is  incompetent  testimony  and  not  pertinent  to 
the  issues  in  this  case ;  because  it  gives  understandings  and  not  facts 
upon  which  Congress  can  determine  the  truth  of  any  issue  in  this  case.) 

5.  Question  by  same.  Did  William  J.  Scott,  the  president  of  the  board 
of  registration,  or  any  other  registrar,  or  the  board  of  review,  sit  at  such 
times  as  to  give  an  opportunity  to  the  electors  who  were  required  to 
register  at  Jefferson  precinct,  to  register  for  the  purpose  of  voting  at 
said  general  election  held  on  the  5th  of  November,  1872  ? 

(The  contestee,  Hodges,  objects  to  all  the  last  foregoing  question,  be- 
caase  it  is  illegal,  leading,  and  indicates  the  answer  desired.) 

Answer.  The  registrar,  Wm.  J.  Scott,  did  give  an  opportunity  to  the 
electors  of  Jefferaon  precinct  to  register,  but  from  my  knowledge  of  the 
immber  of  electors  in  the  precinct,  I  do  not  think  it  was  a  sufficient  op- 
portnnity,  nor  was  the  opportunity  afforded  by  the  board  of  review  suffl- 
cieut  for  hearing  the  applications  of  those  who  had  been  previously  re- 
fused or  had  not  applied  for  registration  throughout  the  count}'. 

(The  contestee,  Hodges,  objects  to  all  the  last  foregoing  statement  of 
the  witness,  because  it  is  illegal  and  incompetent  testimony.) 

6.  Question  by  same.  In  receiving  the  applications  for  registration, 
state  the  general  bearing,  conduct,  and  actions  of  the  registrar  and  the 
board  of  review  toward  the  electors  of  Jackson  County,  and  whether  or 
not  any  discrimination  was  made  by  him  or  them,  on  account  of  race, 
color,  or  political  affiliation ;  and  if  so,  in  whose  favor  was  that  discrimi- 
nation made,  and  what  effect  did  it  have  upon  those  discriminated 
against  in  registration  t 

(The  contestee,  Hodges,  objects  to  all  the  last  foregoing  question,  be- 
caose  it  is  illegal,  and  because  the  facts  sought  to  be  solicited  by  said 
qoestion  are  not  relied  upon  in  any  manner  by  contestant  in  his  notice 
of  contest,  nor  are  they  embraced  in  any  of  the  issues  made  in  this  case, 
and  becanse  contestant  did  not  in  his  notice  to  take  dex>o8itions  in  this 
case  inform  contestee  of  his  intention  to  examine  witnesses  upon  the 
matters  contained  in  said  question.) 

Answer.  In  receiving  the  applications  at  those  times  when  I  was  pres- 
ent the  registrar  seemed  to  me  to  consume  more  time  than  was  neces- 
sary in  the  hearing,  as  did  also  the  board  of  review ;  but  I  cannot  an- 
swer as  to  the  latter  part  of  the  question,  anything,  only  stating,  that  at 
the  meeting  of  the  board  of  review,  the  cases  of  only  a  few  persons  were 
heard  as  far  as  I  could  observe,  and  they  being  the  cases  of  white  men. 
Those  who  were  refused  I  heard  in  some  instances  express  themselves 
indignant,,  and  that  is  as  much  as  I  know  as  to  the  effect  that  the  con- 
dact  of  the  board  had  upon  them. 

.  (The  contestee,  Hodges,  objects  to  all  the  above  statement  of  the 
witness  last  made,  because  it  is  incompetent,  and  illegal  testimony.). 

Farther  the  deponent  saith  not. 

CHAKLES  M^NOR. 

There  being  no  further  time  to  take  testimony  on  this  day,  the  further 
taking  of  depositions  in  thiacase-is  continued  until  to-morrow  morning 
y  o'clock. 

WILLIAM  BRIAN, 
United  States  Commisdionwr. 
H.  Mis.  125 ^ 
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No.  8.— Deposition  of  Charles  E.  Thome. 

Saturday  morniug,  May  3, 1873,  9  o'clock  a.  m.  Met  parsaant  to  ad- 
journment. 

The  deposition  of  Charles  E.  Thoene,  a  witness  of  lawfnl  age,  who 
being  also  by  me  first  duly  sworn,  on  his  oath  says : 

(The  contestee,  Hodges,  objects  to  the  taking  and  reading  of  the  dep- 
osition of  Charles  £.  Thorne,  for  the  same  reasons  urged  against  the 
taking  of  all  the  other  depositions  in  this  case,  and  for  the  further  rea- 
son that  contestant  has  not  given  to  contestee  notice  of  his  intention  to 
examine  the  witness,  Charles  E.  Thorne,  as  required  by  law.) 

1.  Question  by  Colonel  L.  C.  Gause,  contestant.  State  your  name, 
age,  and  residence. — Answer.  Charles  E.  Thorne ;  age,  twenty-five 
years ;  residence,  Jackson  port.  Ark. 

2.  Question  by  same.  Do  you  hold  any  official  position  in  Jacksou 
County  at  this  time ;  and  if  so,  what  office,  and  how  long  have  yon  held 
it! — Answer.  I  am  deputy  county  clerk,  and  have  been  since  some 
time  in  September,  1872. 

3.  Question  by  same.  Who  is  the  county  clerk  of  Jackson  County,  of 
whom  you  are  deputy  ? — Answer.  Michael  McCanany. 

4.  Question  by  same.  Whereis  theresidence  of  Mr.McCanany  now!— 
Answer.  I  do  not  know.    I  think  he  claims  this  as  his  residence. 

5.  Question  by  same.  Where  does  he  actually  reside  f — ^Answer.  At 
present  he  is  in  Little  Eock. 

6.  Question  by  same.  How  long  has  he  been  in  Little  Bock  !*-Ad- 
swer.  I  don't  know ;  since  some  time  in  November,  1872. 

7.  Question  by  same.  Does  he  hold  any  office  at  Little  Rock,  and  if 
so,  what  office  f — Answer.  I  believe  he  does.  He  is  adjutant-general  of 
the  State,  I  believe ;  it  is  so  reported. 

8.  Question  by  same.  Since  his  absence  from  the  connty  of  Jackson  vho 
has  had  charge  of  the  office,  books,  papers,  and  records  of  the  office  of 
county  clerk  of  said  county  T — Answer.  Myself  and  Mr.  Fagin. 

9.  Question  by  same.  Is  Mr.  Fagin  a  deputy  of  the  connty  clerk  of 
this  county  !  What  is  Mr.  Fagin^s  full  name  ;  when  was  he  appointed, 
and  what  control  has  he  over  the  office  of  county  clerk  f  And  state 
further  if  he  is  still  acting  as  deputy  clerk. — Answer.  Mr.  Fagin  is  a 
deputy  of  the  clerk  ;  his  name  is  John  P.  Fagin ;  be  was  appoiDte«i 
some  time  in  January,  1873,  and  he  is  still  acting. 

10.  Question  by  same.  State  if  Mr.  Fagin  holds  any  other  office  in  tbe 
State  of  Arkansas ;  if  so,  what  office  or  offices,  and  the  date  ot  kisooiD- 
mission  or  appointment  f — Answer.  He  is  justice  of  the  peace  of  Jack 
sou  County  and  mayor  of  the  town  of  Jacksonport  I  do  not  recoUecc 
the  date  of  his  appointment,  but  he  was  appointed  mayor  some  time  in 
April,  1873,  and  I  think  his  appointment  as  justice  of  the  peace  1r]l^ 
prior  to  his  appointment  as  deputy  clerk. 

(The  contestee,  Hodges,  objects  to  all  the  foregoing  questioas  pro^ 
I>ounded  to  the  witness  and  the  answers  thereto  in  reference  to  the  ap- 
pointment of  Fagin  to  the  various  offices  named,  because  the  same  is 
illegal,  not  pertinent  to  the  issues  in  this  case ;  and  he  also  objects  to 
all  said  testimony  in  reference  to  McCanany's  apiK>intment  aa  adjataot- 
general  of  the  State  of  Arkansas,  because  it  is  illegal  and  incompetent 
testimony.) 

11.  Question  by  same.  Who  is  the  proper  custodian  of  the  registra- 
tion-books, poll-books,  election  returns,  and  ballots  made  and  returned 
of  elections  held  in  Jackson  Connty  T 
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(The  coDiestee  objects  to  the  last  foregoing  question  because  it  is  ille- 
gal aDd  seeks  to  prove  a  matter  of  law  and  not  of  fact.) 
ADSwer.  The  county  clerk. 

12.  Question  by  same.  Were  the  books  of  registration,  which  were 
made  prior  to  and  for  the  purposes  of  the  election  held  on  the  5th  of  No- 
vember, 1872,  ever  filed  in  the  office  of  the  county  clerk  of  Jackson 
Coanty  T— Answer.  I  do  not  know. 

13.  Question  by  same.  Did  yon  ever  see  these  books  in  the  office  of 
the  cooQty  clerk  of  this  county  f — Answer.  I  have. 

14.  Question  by  same.  Were  they  ever  in  your  custody  as  deputy 
clerk  of  said  county  f — Answer.  I  don't  know  that  they  were. 

15.  Question  by  same.  In  whose  custody  were  they  when  you  saw 
them  ?— Answer.  I  do  not  know. 

16.  Question  by  same.  Where  were  they  T — Answer.  On  a  table  in  the- 
clerk's  office. 

17.  Question  by  same.  When  was  it  t — Answer.  A  few  days  after  the 
election.    " 

18.  Question  by  same.  Have  you  ever  seen  these  books  since  that 
time  f— Answer.  I  have  not. 

19.  Question  by  same.  Do  you  know  where  they  are  ! — ^Answer.  I  do 
oot. 

20.  Question  by  same.  Who  had  charge  of  the  office  when  you  saw 
them?— Answer.  Mr.  McCanany,  I  suppose;  he  was  here  and  had 
charge  of  the  office. 

21.  Question  by  same.  When  Mr.  McCanany  left  here,  to  whom  did 
he  deliver  the  keys  of  the  county  clerk's  office,  and  who  has  had  charge 
of  it  from  that  time  to  the  present  ? — Answer.  He  did  not  deliver  any 
keys  at  all  that  I  know  of.    I  had  one. 

22.  Question  by  same.  How  many  keys  are  there  to  the  clerk^s  office 
aod  who  keeps  them  t — Answer.  There  are  two  keys.  Mr.  McGauauy 
took  one  with  him  when  he  left.  I  keep  the  other. 

23.  Question  by  same.  Now,  then,I  want  you  tostatepositivelyif  these 
books  of  registration  were  ever  deposited  in  the  county  clerk's  office  of 
Jackson  County  as  records,  and  if  you  ever  saw  them  there,  and  at  what 
time  you  saw  them  last  f — Answer.  I  do  not  know  whether  they  were 
filed  there  or  not. 

24.  Question  by  same.  What  do  you  understand  filing  to  mean  ? — An- 
swer. I  mean  by  putting  them  on  file  and  marking  them  filed. 

25.  Question  by  same.  Did  you  ever  see  them  tbere  at  all,  and  were 
they  not  kept  by  you  in  a  drawer  of  a  desk,  at  which  you  write  in  the 
clerk's  office  f 

(The  contestee,  Hodges,  objects  to  the  last  propounded  questions,  be- 
cause they  are  illegal  and  tend  in  their  nature  and  character  to  crimin- 
ate the  witness,  and  lay  the  foundation  illegally  for  his  own  impeach- 
ment or  infamy.  Said  witness  not  being  compelled  except  by  his  own 
consent  in  any  view  of  the  case  to  answer  said  questions.) 

Answer.  I  saw  them  there  a  few  days  after  the  election }  but  not  kept 
by  me  in  my  desk.    The  desk  is  Mr.  McCanany's. 

26.  Question  by  same.  Is  the  desk  you  speak  of  as  being  Mr.  Mc- 
Canany's desk,  and  in  which  these  registration-books  were  kept,  the 
same  desk  at  which  you  now  write  and  have  written  generally  since 
Mr.  McCanany  left  the  county  T — Answer.  It  is  so. 

27.  Question  by  same.  Have  these  kooks  been  in  the  drawer  of  that 
<lesk  or  in  any  other  place  in  it  since  Mr.  McCanany  left  this  county  ? — 
Answer.  Not  that  I  know  of. 

28.  Question  by  same.  Then  do  you  state  positively  that  these  books 
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have  never  been  in  your  custody,  nor  have  you  seen  them  since  Mr.  Mc- 
Canany  left  Jackson  County  ! — Answer.  I  do. 

29.  Question  by  same.  Do  you  know  whether  or  not  Mr.  McCanany 
carried  these  books  with  him  to  Little  Bock  when  he  left  Jackson 
County  and  delivered  to  you  the  clerk's  office  f — Answer.  I  do  not. 

30.  Question  by  same.  Are  these  books  now  in  the  clerk's  office  ?— 
Answer.  Not  that  I  can  find  them ;  I  have  looked  for  them. 

31.  Question  by  same.  When  did  you  first  miss  them  t — Answer.  I  do 
not  remember.    It  was  when  we  had  the  election  here  for  school-board. 

32.  Question  by  same.  Did  you  look  for  them  at  that  time,  and  for 
what  purpose  did  you  want  them  ? — Answer.  I  was  looking  for  the  poll- 
books  and  thought  that  they  would  all  be  together  in  the  drawer.  I 
found  the  pollbooks  and  no  registration-books. 

.  33.  Question  by  same.  Have  you  made  diligent  search  in  your  office 
for  these  books  of  registration  t  When  did  you  so  search  for  them,  and 
are  you  satisfied  they  are  not  now  in  that  office  t — Answer.  I  made  the 
search  yesterday ;  I  searched  where  I  thought  they  ought  to  be.  I  am 
not  satisfied  that  they  are  not  there,  till  I  take  the  records  down  and 
make  a  general  search. 

34.  Question  by  same.  I  demand  of  you  that  these  records  be  pro- 
duced, and  a  copy  thereof  be  furnished  me  for  the  purpose  of  this  inves- 
tigation before  proceeding  further.  Do  you  as  the  keeper  of  the  county 
records  desire  time  to  make  a  thorough  search  of  your  office  for  this 
record  ?  If  so,  at  what  time  do  you  think  you  can  make  this  investi^- 
tion  so  as  to  give  a~ complete  answer  to  the  last  foregoing  question  ?— 
Answer.  I  do  wish  further  time  until  Monday  next. 

The  further  taking  of  this  deposition  is  continued  until  Monday  morn- 
ing next  at  9  o'clock. 

WILLIAM  BRIAN, 
United  States  Cammimoner. 

Monday  morning,  9  o'clock,  May  5th,  1873.  Met  pursuant  to  adjourn- 
ment  and  proceeded  with  the  taking  of  the  deposition  of  Charles  E. 
Thorne. 

35.  Question  by  same.  What  is  your  answer  to  question  No.  33,  above 
propounded  to  you  ? — Answer.  I  searched  Saturday  evening  and  could 
not  find  them  in  the  office.    I  am  satisfied  they  are  not  there. 

30.  Question  by  same.  What  day  in  November,  1872,  did  you  see  the 
registration-book's  in  your  office  f — Answer.  I  don't  remember  the  date ; 
it  was  a  few  days  after  the  November  election,  on  the  5th  of  November. 

37.  Question  by  same.  What  is  the  rule  of  your  office  in  relation  to 
the  taking  of  papers  out  of  your  office! — Answer.  By  giving  a  receipt 
in  a  book  kept  for  that  purpose. 

38.  Question  by  same.  Have  you  any  receipt  for  these  books  ?— 
Answer.  Not  that  lean  find  in  the  book. 

39.  Question  by  same.  Do  you  know  of  any  having  ever  been  given  ? 
Answer.  I  do  not. 

40.  Question  by  same.  Do  you  ever  permit  records  to  be  taken  from 
your  office  t-r-Answer.  I  do  not. 

41.  Question  by  same.  Since  McCanany  lefb  Jackson  Gountyy  who  had 
charge  of  the  desk  you  speak  off — ^Answer.  I  have« 

42.  Question  by  same.  If  these  books  had  been  taken  from  that  desk 
would  you  have  known  it  ? — ^Answer.  I  would  if  they  had  been  takt-n 
while  I  was  there. 

43.  Question  by  same.  When  did  yon  first  miss  them  T — Answer.  At 
the  time  of  our  school  election ;  don't  know  the  date. 
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44.  Qaestion  by  same.  — Answer.  I  do  not  know  the  date,  bnt 
could  find  out  by  going  to  the  office. 

45.  Question  by  same.  Was  it  before  or  after  November,  1872  ? — 
Answer.  It  was  after. 

46.  Question  by  same.  Did  yon  then  make  any  investigation  further! 
—Answer.  Nothing  more  than  looking  through  the  drawer,  where  the 
poll-books  were. 

47.  Question  by  same.  Was  that  the  usual  place  of  keeping  the  regis- 
tration-books t — Answer.  I  don't  know  that  it  was.  We  had  no  usual 
place,  I  don't  believe. 

48.  Question  by  same.  Did  yon  then  notify  Mr.  McGanany,  your  prin- 
cipal, that  these  books  were  not  to  be  found  in  your  office  t — Answer.  I 
(lid  not ;  I  thought  he  had  put  them  away,  maybe. 

49.  Question  by  same.  Did  yon  make  that  inquiry  of  Mr.  McCanany  f — 
Answer.  I  did  not.    I  never  thought  of  it  any  more. 

50.  Question  by  same.  When-' you  speak  of  poll-books,  what  do  you 
mean? — Answer.  Such  books  as  are  given  to  the  judges  of  election. 

51.  Question  by  same.  Whac  did  they  contain  f — Answer.  They  con- 
tained the  names  of  the  legal  voters  of  the  county,  so  I  understand. 

52.  Question  by  same.  What  were  these  names  taken  from,  and  how 
were  they  ascertained  t — Answer.  Don't  know,  but  suppose  from  the 
re^stration-books. 

53.  Question  by  same.  Were  the  poll-books  copies  of  the  registration- 
books! 

(The  last  above  question  is  objected  by  Hodges,  the  contestee,  because 
it  is  illegal,  and  seeks  to  elicit  illegal  testimony,  the  contestant  not 
iiaviog  previously  laid  the  proper  foundation  for  said  question.) 

Answer.  I  do  not  know.    I  did  not  make  them,  the  copies. 

54.  Question  by  same.  Who  made  them,  the  copies? — Answer.  I  do 
not  know. 

55.  Question  by  same.  Were  they  made  by  any  person  in  your  office  ? 
—Answer.  I  do  not  know. 

5G.  Question  by  same.  If  they  had  been  made  by  any  clerk  or  deputy 
clerk  of  Jackson  County,  would  you  have  known  it  ? 
(Objected  to  for  illegality  by  contestee.) 
Answer.  I  would  if  they  had  been  made  while  I  was  in  the  office. 

57.  Question  by  same.  Are  you  not  constant  in  attendance  at  the 
office ! — ^Answer.  Excepting  a  few  days  that  I  am  out  collecting  and  at 
Qi^hts. 

58.  Question  by  same.  Collecting  what? — Answer.  Collecting  ac- 
coDQts  for  the  office ;  fee-bills. 

59.  Question  by  same.  Do  you  think  it  probable  that  the  registration 
books  conld  have  been  copied  for  the  judges  of  election,  held  on 
the  5th  of  November,  1872,  by  any  person  during  your  absence,  col- 
lecting accounts  for  your  office,  or  at  night,  without  your  having  some 
information  or  knowledge  of  it  ? — Answer.  I  think  they  could. 

60.  Question  by  same.  What  is  your  reason  for  this  conclusion  ? — An- 
swer. Because  I  never  went  to  the  office  after  supper.  Mr.  McCanany 
worked  there  at  night. 

61.  Question  by  same.  Have  you  these  poll-books  now  on  file  in  your 
office?  If  so,  produce  them.— Answer.  I  have  the  poll-books,  and 
they  are  here  produced.  Also  the  pi*ecinct-books,  and  I  desire  to  say, 
in  explanation  of  an  answer  formerly  made,  that  it  is  the  precinct-books 
that  contain,  or  said  to  contain,  copies  of  the  registration  book,  made 
oQt  before  the  election.    The  poll-books  contain  a  list  of  those  who 
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actaally  voted  at  the  regular  poll,  held  on  the  5th  day  of  November, 
1872. 

62.  Qaestion  by  same.  Will  you  fnmish  me  a  copy  of  the  list  of  per- 
sons who  voted  in  Jefferson  precinct,  Jackson  County,  on  the  said  oth 
day  of  November,  1872,  as  appears  by  the  poll-book,  and  make  the 
same  an  exhibit  to  your  deposition  t — ^Answer.  I  will  here  furnish  a 
copy  and  make  the  same  Exhibit  A,  and  make  it  part  of  my  depo- 
sition. 

63.  Qaestion  by  same.  Are  the  precinct-books  which  you  pro<luce  the 
same  which  are  on  tile  in  your  office  as  copies  of  the  registration  of  the 
voters  of  Jackson  County  t — Answer.  They  are  said  to  be. 

64.  Question  by  same.  Were  you  present  in  Jackson  County  at  tbe 
election  on  the  5th  of  November,  1872 ;  and  if  so,  at  what  precinct 
were  you  present! — Answer.  I  was  present  at  Jefferson  precinct 

65.  Question  by  same.  Did  you  take  any  part  in  that  election  for 
representative  in  Congress  from  that  district ;  and  if  so,  what  part  and 
for  whom  ? — Answer.  I  took  no  more  part  for  that  office  than  I  did  for 
the  general  election.  I  took  part  for  the  republian  candidate,  Asa 
Hodges. 

66.  Qaestion  by  same.  Did  you  take  any  conservative  ticket  from 
any  colored  man  on  that  day  of  election,  and  instruct  him  to  vote  or 
ad\ise  him  to  vote  a  different  ticket  which  you  then  gave  him. 

(Tiie  contestee,  Hodges,  objects  to  the  last  foregoing  question,  because 
the  same  is  illegal,  and  seeks  to  elicit  from  the  witness  illegal  and  in- 
competent testimony  in  support  of  facts  not  alleged  or  reli^  upon  hj 
contestant  in  his  notice  of  contest,  and  not  embraced  within  the  scope 
of  any  issue  presented  in  this  ca«e,  and  because  said  question  or  the  ten- 
dency thereof  is  calculated  to  subject  the  witness  to  a  criminal  prosecn- 
tion  under  the  laws  of  the  United  States,  and  to  degrade  him.; 

Answer.  I  did  not. 

67.  Question  by  same.  Did  you  on  the  6th  day  of  November,  1872,  at 
the  court-house,  where  the  election  was  being  held  for  member  of  Con- 
gress, from  said  district,  approach  Henderson  Panott,  L.  Coleman,  L. 
Barrow,  George  Vance,  Thomas  Sutton,  S.  Baldwin,  Henderson  Wil- 
liams, Silas  Woods,  Tony  Boone,  George  Marshall,  Alfred  Dapin, 
Daniel  Hunt,  Commodore  Billings,  Henry  Sellers,  Thomas  Patterson, 
Bichard  Billings,  Bunn  Bobinson,  L.  Palmer,  Jay  Landers,  or  either  of 
them,  at  any  time  while  said  election  was  being  held,  and  aak  them  or 
either  of  them  to  permit  you  to  see  their  ticket  which  they  proiK)sed 
to  vote  at  that  election  ;  and,  if  so,  did  you  take  the  ticket  so  shown  yon 
and  destroy  the  same,  giving  another  in  lieu  of  it,  knowing  at  the  time 
you  did  it  that  the  ticket  yon  returned  was  not  similar  to  the  one  you 
received;  that  the  ticket  you  received  had  my  name  on  it  for  Oongress, 
from  this  district,  and  the  ticket  you  returned  had  Asa  Hodges's  name 
on  it  for  Congress  ? 

(The  contestee,  Hodges,  objects  to  all  the  last  foregoing  propounded 
questions,  for  the  same  reasons  urged  to  the  question  last  and  next  pre- 
ceding said  proi>ounded  questions,  and  for  the  further  reason  that  the 
contestant  cannot  be  permitted  to  introduce  a  witness  in  his  own  be- 
half, and  by  said  witness  lay  the  foundation  in  the  manner  and  mode 
proposed  by  him,  to  impeach  or  invalidate  the  testimony  of  said  witness, 
or  subject  him  thereby  to  a  prosecution  for  crime  or  render  him  odioas.) 

Answer.  There  were  colored  men  presented  me  tickets  that  day— I 
do  not  know  their  names — which  were  headed  republican  tickets,  and 
asked  me  whether  they  were  republican  tickets.  I  asked  them  what 
kind  of  a  ticket  they  wanted  to  vote.    They  said  republican.    I  told 
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them  they  were  not  republican  tickets,  bnt  bogus.  They  said  they 
did  not  want  to  vote  them.  Some  asked  me  for  tickets  and  I  gave  them 
to  them ;  bat  never  took  their  tickets  away  from  them  that  I  remember. 
If  I  took  them  they  gave  them  to  me. 

6S.  Question  by  same.  Do  you  mean  this  answer  to  apply  to  the  last 
foregoing  question  propounded  to  you,  particularly  as  to  the  persons 
named  f 

(The  contestee,  Hodges,  objects  to  said  last  propounded  question,  for 
the  reasons  urged  to  the  two  last  preceding  questions  proi)ounded  to 
said  witness.) 

Answer.  I  don't  know  that  I  know  the  names  of  any  one  that  I  gave 
tickets  to  on  that  day. 

69.  Question  by  same.  Upon  the  copy  of  the  registration-book,  which 
was  in  the  hands  of  the  judges  of  election  on  the  day  of  election,  did 
yon  sign  any  name  as  a  voter  at  that  election,  or  do  you  know  of  any 
names  being  signed  thereto  by  any  person ;  and  if  so,  what  names,  and 
by  whom  signed  ? 

(The  contestee,  Hodges,  for  the  same  reasons  urged  to  the  last  three 
preceding  questions,  objects  to  the  last  propounded  question.) 

Answer.  I  did  not  put  any  names  on  the  precinct- books,  and  do  not 
know  of  anybody  that  did  do  it. 

70.  Question  by  same.  Here  the  precinct-book  is  exhibited  to  the 
witness,  and  he  is  asked  whether  or  not  the  signature  of  Charles  E. 
Thome  thereto  is  in  his  own  handwriting  ]  and  if  not,  in  whose  hand- 
writing is  it t — Answer.  No,  sir;  it  is  not  in  mine.  I  could  not  swear 
whose  it  is,  because  I  was  not  there  when  it  was  put  down. 

71.  Question  by  same.  Was  that  name  on  the  precinct-book  when  it 
was  delivered  to  the  judge  of  election  t — Answer.  I  do  not  know.  I  did 
not  deliver  the  books  to  the  judges. 

72.  Question  by  same.  Has  any  alteration,  erasure,  or  change  in  any 
manner  of  the  names  on  this  precinct- book,  or  any  other  names  been 
added  thereto  since  they  were  made  out  for  the  judges  of  election  f 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question,  be- 
caase  the  same  is  illegal,  and  seeks  to  elicit  illegal  and  incompetent 
testimony  not  embra^d  by  any  of  the  issues  made  in  this  case.) 

Answer.  Not  that  I  know  of.  I  never  had  charge  of  the  book  before 
the  election,  and  I  do  not  know  of  any  since  the  election,  as  I  could  not 
tell  by  the  book  as  I  am  not  familiar  with  it. 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  answer  and  all 
qnestion  and  answers  of  the  witness  touching  said  precinct  poll-books, 
or  what  is  termed  or  said'  to  be  by  the  witness  copies  from  the  regis- 
tration book,  as  said  qnestions  seek  to  elicit  secondary  testimony  and  es- 
cape from  the  production  of  the  original  papers  or  copies  of  them  as 
evidence  in  this  cause.) 

73.  Question  by  same.  Will  you  make  a  copy  of  the  precinct-books  of 
Jefferson  precinct  and  exhibit  them  to  this  deposition  ? — Answer.  I  will, 
auid  mark  the  same  Exhibit  B. 

Gross-examination  by  contestee  by  S.  M.  Barnes,  his  attorney : 
1.  Question  by  said  attorney.  You  speak  in  your  answer  to  questions 
propounded  by  contestant  of  republican  tickets  and  bogus  tickets 
which  you  saw  in  the  liands  of  electors  or  persons  proposing  to  vote  on 
the  day  of  the  election  held  on  the  6th  day  of  November,  1872.  Will 
yon  be  so  good  as  to  explain  what  you  mean  or  what  you  intended  to 
convey  when  you  used  the  term  bogus  tickets  headed  republican  tickets, 
s^nd  tell  us,  if  you  can,  who  furnished  the  bogus  tickets  named,  and  to 
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what  extent  were  tliey  famished  or  circulated  in  Jackson  Goontj  on 
the  day  of  said  election,  or  before,  and  for  what  purpose.  Give  all  the 
facts  and  circumstances  connected  with  said  transaction.  Whose  name 
for  Congress  was  on  the  bogus  tickets  t — Answer.  What  I  mean  by  bogos 
ticket  is  a  ticket  that  was  headed  '^  Republican,"  with  democrats'  names 
and  republican  names  scattered  through  the  Stat€  ticket  and  the  coanty 
ticket  attached  to  it,  with  blanks  to  write  names  in.  How  the  tickets 
got  here  I  do  not  know.  It  was  l^te  before  I  got  to  the  polls  that  morn- 
ing. What  I  seen  that  morning  was  filled  out  with  democratic  camli- 
dates  for  the  county  officers.  All  the  names  I  remember  was  Hynes's 
and  L.  0.  Gause,  for  Congress.  The  national  ticket  was  republicau.  I 
do  not  know  to  what  extent  said  tickets  were  circulated  in  the  county, 
but  they  were  circulated  pretty  extensively  in  this  precinct.  Most  of 
the  electors  had  these  tickets  when  I  got  there.  Parties  that  were  cir- 
culating tickets  I  could  not  tell  whether  they  were  bogus  tickets  or  not, 
because  I  did  not  see  them  give  them  any  bogus  tickets. 

2.  Question  by  same.  Were  the  friends  of  Colonel  Gaase  circulating 
tickets  on  that  day,  and  in  whose  hands  were  the  bogus  republican 
tickets  f  I  mean  by  this,  were  said  bogus  republican  tickets  in  tbe 
hands  of  colored  or  white  men,  and  could  the  persons  who  had  said 
bogus  tickets  read  f — Answer.  Colonel  Gause  had  friends  there  circu- 
lating tickets,  I  suppose,  as  he  has  a  good  many  friends  here.  Tb« 
hands  of  the  parties  I  s^w  the  tickets  in  were  colored,  and  I  asked 
them  if  they  wanted  to  vote  a  republican  ticket.  They  said  they  did, 
and  I  told  them  that  the  tickets  they  had  were  only  partly  republican, 
and  read  some  of  them  to  them,  and  that  the  county  oflicers  on  tbe 
tickets  were  all  democrats.  They  said  they  did  not  know  it.  Whetber 
they  could  read  or  not  I  do  not  know. 

3.  Question  by  same.  Were  the  colored  electors  in  said  county  of 
Jackson  republicans  or  democrats,  and  were  they  the  political  friends  of 
the  contestant,  Gause,  or  contestee,  Hodges  T 

(The  contestant  objects  to  the  last  foregoing  question,  not  that  be 
cares  whether  the  colored  electors  were  republicau  or  conservative,  or 
were  the  friends  of  him  or  of  Hodges,  but  because  the  question  is  illegal, 
irrelevant,  not  properly  upon  cross-examination  of  an^'thiug  in  tbe 
examinationin-chief,  and  is  attempting  to  prove  an  immaterial  point 
by  the  witness,  and  one  not  properly  within  his  knowledge,  and  becann; 
the  testimony  of  the  witness  could  have  no  possible  bearing  on  tins 
case.) 

Answer.  I  think  they  were  republicans.  As  for  friendship,  I  know 
nothing  about  it. 

Reexamination  by  contestant: 

1.  Question  by  contestant.  In  making  tbe  return  of  tbe  election  held 
in  Jackson  County  on  the  5th  day  of  November,  1872,  for  representa- 
tive in  Congress,  was  the  vote  c<ist  at  the  side-poll,  or  the  poll  held 
under  the  enforcement  act  of  Congress,  in  said  county,  counted  in  tbe 
return,  or  was  a  return  made  only  of  the  votes  iK)lled  at  the  State  poll  ?— 
Answer.  I  do  not  know.    Mr.  Mqpanary  made  the  retnm. 

2.  Question  by  same.  What  is  the  best  of  your  information,  knowl- 
edge, and  belief,  as  to  the  question  last  above  propounded  to  yout 

(Last  question  objected  to  by  Hodges  for  illegality.) 
Answer.  I  can't  say  that  they  were.    I  afterward  saw  them  in  print 
in  the  Little  Rock  Eepublican,  a  paper  printed  at  Little  Bock,  showiui: 
the  general  poll,  and  the  outside  poll  returns.    As  for  their  being  re- 
turned, I  did  not  make  the  returns  myself. 
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3.  Qaestion  by  same.  Examine  all  these  poll-books  bere  on  file  in  your 
office,  aud  state'  the  whole  vote  of  Jackson  County  cast  at  the  Novem- 
ber election  for  representative  to  Congress,  as  the  same  were  returned 
to  the  secretary  of  state,  and  for  whom  respectively  were  said  votes 
CB»t  and  how  many  each  person  received. — Answer.  The  whole  vote  re- 
tnrned  was  758,  of  which  399  were  for  Hodges,  and  359  for  L.  C.  Gause. 
And  farther  this  deponent  saith  not. 

CHAS.  B.  THORN. 
Attest: 

William  Bbian, 

United  States  Commissioner. 


No.  9. — Deposition  of  A.  J.  WoJf. 

The  deposition  of  A.  J.  Wolf,  a  witness  of  lawful  age,  then  and 
there  to  me  produced,  and  after  being  by  me  first  duly  sworn  to  testify 
and  the  truth  to  speak,  in  the  matter  in  controversy,  on  his  oath  says : 

(The  contestee,  Hodges,  objects  to  the  takingand  reading  of  the  said 
A.  J.  Wolfs  deposition,  for  the  reasons  urged  against  the  taking  of  the 
depositions  of  William  B.  Jones  and  Charles  Minor.) 

1.  Qaestion  by  L.  C.  Gause.  State  your  name,  age,  residence,  and  oc- 
cnpation! — Answer.  Andrew  Jackson  Wolf ;  age,  forty-two ;  residence, 
Jacksouport,  Ark.;  occupation,  merchant. 

2.  Qaestion  by  same.  Were  you  present  in  Jackson  County,  at  the 
general  election  on  the  5th  day  of  November,  1872,  or  at  any  time  prior 
thereto,  when  a  registration  of  the  voters  of  said  county  was  being  had 
for  the  purposes  of  said  election,  and  did  you  hold  any  office  under  the 
State  or  the  United  States  in  connection  with  the  said  election  f — 
Answer.  I  was  present  on  the  day  of  election,  and  the  day  of  registra- 
tion, which  was  on  the  12th  of  October.  I  was  appointed  and  commis- 
sioned as  supervisor  or  registration  and  election,  for  Jefferson  precinct, 
in  Jackson  County,  by  Judge  Caldwell,  United  States  district  judge  for 
the  eastern  district  of  Arkansas. 

3.  Qaestion  by  same.  As  such  supervisor  did  you  attend  registration 
of  Jefferson  precinct  in  said  county  f  and  if  so,  state  at  what  time  said 
registration  was  commenced,  how  long  did  it  continue,  and  by  whom 
^as  it  conducted  f — Answer.  It  commenced  about  8  o'clock  in  the  morn- 
ing, Saturday,  12th  October,  1872,  at  the  court-house.  I  will  also  state  that 
when  I  got  to  the  house  in  the  morning,  one  squad  of  about  six  or  eight 
had  been  registered.  I  found  Mr.  Scott  alone  conducting  the  registra- 
tion, assisted  by  Mr.  Charles  E.  Thorne  as  clerk.  I  asked  Mr.  Scott  for 
the  names  that  had  l>een  registered  and  he  refused  to  give  them  to  me. 
He  deaied  that  I  had  any  right  to  look  at  his  books  or  ask  any  ques- 
tions. 

4.  Qaestion  by  same.  State  if  yon  were  present  at  all  subsequent  reg- 
istrations opened  or  held,  of  the  voters  of  Jefferson  precinct,  until  the 
fegistratioii  was  closed  for  said  precinct. — ^Answer.  I  was  there  and 
nftnained  that  evening  until  the  registration  closed,  at  5 'o'clock.  That 
is  all  the  registration  1  know  anything  about. 

0.  Qaestion  by  same.  When  Scott  adjourned  the  registration  at  5 
oclocic  on  Saturday,  the  day  you  speak  of,  did  he  finally  close  the  regis- 
tration for  this  township,  or  did  he  adjourn  it  to  a  future  day  ! — Answer. 
1  understood  that  the  registration  was  adjourned  until  he  opened  the 
lK)ard  of  review,  on  Wednesday  following. 
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6.  Qaestion  by  same.  Daring  the  time  that  yon  were  there,  did  yon,  as 
supervisor  for  the  United  States,  keep  a  record  of  every  thing  that  was  done 
by  tne  registrar  in  the  matter  of  registration  of  voters  f  if  so,  state  what 
was  done,  how  many  persons  were  registered,  and  give  their  names.— 
Answer.  I  made  a  record  of  the  names  that  were  registered.  I  have  that 
record  with  me  and  here  produce  it.  It  contains  about  two  hundred 
names.  That  is  all  the  list  J  have,  which  is  a  full  list  of  all  registered 
voters  as  registered  by  said  Scott  at  said  registration,  except  the  squad 
which  I  first  mentioned  and  whose  names  Scott  reftised  to  give  me. 
This  record  was  made  at  the  time  and  on  the  day  of  registration.  The 
hereto  annexed  is  a  copy  of  said  record,  marked  Exhibit  A,  and  made  a 
part  of  this  deposition. 

(Exception. — The  contestee  objects  to  said  copy,  or  Exhibit  A,  referred 
to  by  the  witness,  because  it  is  in  competent  testimony  in  this  case.) 

7.  Question  by  same.  Was  there  any  further  registration  of  the  voters 
of  JeH'ersou  precinct  by  Wm.  J.  Scott  or  auy  other  registrar  of  said 
county"  publicly  made,  prior  to  said  election  in  November,  except  as  ia- 
dicated  by  him  when  he  adjourned  for  the  board  of  review  f — Answer. 
There  was  no  other  registration. 

8.  Question  by  same.  What  township  and  towns  did  Jefferson  precinct 
include  in  this  registration  T — Answer.  It  included  Union  aud  Jefferson 
townships  and  the  town  of  Jacksonport. 

9.  Question  by  same.  Were  certiftcat.es  of  registration  granted  by  the 
registrar  on  the  said  12th  day  of  October,  1872,  to  all  the  persons  named 
in  your  Exhibit  A 1 

(The  contestee  excepts  to  the  last  foregoing  question,  because  said 
question  is  illegal  and  indicates  the  answer  desired.) 

Answer.  All  except  four ;  Joseph  Anderson,  Robert  Anderson,  andN. 
A.  Norton,  and  E.  L.  Watson,  who  were  referred  to  the  board  of  re- 
view. 

JO.  Question  by  same.  Were  you  present  in  your  official  capacity  as 
United  States  supervisor  at  the  meeting  of  the  board  of  review  ?  Wbeu 
did  the  board  of  review  for  Jackson  County  meet ;  who  composed  the 
board ;  at  what  times  did  they  meet  and  adjourn,  and  what  was  done 
by  the  board  t 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question  because 
the  same  is  illegal  and  seeks  to  elicit  incompetent  and  irrelevant  testi- 
mony.) 

Answer.  I  was.  The  board  met  on  Thursday,  the  17th  of  October, 
at  2  o'clock  in  the  evening.  Messrs.  William  J.  Scott,  George  Tatmon, 
and  Charles  E.  Frizelle  composed  the  board.  The  board  then  took  up 
the  cases  of  E.  L.  Watson  and  Joseph  Anderson ;  neither  of  which  cases 
were  determined  on  that  day,  and  no  other  business  was  done  on  that 
day.  Applications  were  made  for  registration,  but  nobody  registered, 
when  the  board  adjourneil  until  10  o'clock  the  next  day.  The  board 
then  met  at  10  o'clock  on  next  morning;  adjourned  until  11^;  no  busi- 
ness done.  Mr.  Watson  proposed  to  go  to  trial  upon  the  merits  of  his 
case,  without  any  witnesses.  The  board  adjourned  uutil  1^  o'clock. 
Board  met;  witnesses  examined  in  the  cases  of  Mr.  Watson.  Adjourned 
until  the  next- morning,  9  o'clock.  Saturday  morning,  9  o'clock,  board 
met,  and  adjourned  until  Monday,  the  20th ;  no  business  done.  Met 
Monday,  at  9,  and  adjourned  until  3  p.  m. ;  no  business.  Met  at  3,  and 
examined  some  cases  from  Bauen  Township,  and  adjourned  at  4  o'clock 
that  day,  until  Tuesday  morning,  10  o'clock.  They  met  Tuesday  morn- 
ing, the  22d,  at  10  o'clock,  and  did  nothing.  Adjourned,  finally,  with- 
out doing  any  more  business. 
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11.  Qaestion  by  same.  Were  yon  present  at  all  these  meetings,  ses- 
sions, and  adjournments  of  the  board  of  review  f — Answer.  I  was. 

12.  Question  by  same.  Did  yon  keep  a  record  of  the  transactions  of 
tbe  board,  made  by  you  as  United  States  supervisor,  at  the  time  you 
speak  off — Answer.  I  did,  of  the  meetings  and  adjonrnings  of  the  board, 
and  of  parties  that  were  examined,  that  came  under  my  jurisdiction  as 
snpervisor  of  Jefferson  precinct.  I  kept  no  record  of  the  other  pre- 
cincts. 

13.  Question  by  same.  Will  you  produce  a  copy  of  your  record  and 
make  it  an  exhibit  to  your  deposition  t— Answer.  I  will,  and  mark  it 
Exbibit  B. 

(Tbe  contestee,  Hodges,  objects  to  the  last  foregoing  question  of  con- 
testant and  the  answer  of  the  witness  thereto,  and  also  to  the  record 
referred  to,  marked  Exhibit  R,  as  being  incompetent  and  illegal,  not 
beiDg  in  anywise  pertinent  to  the  issues  made  in  this  case.) 

14.  Question  by  same.  When  you  speak  of  business  from  other  town- 
ships being  transacted  by  the  board,  and  of  which  you  made  no  record, 
please  state  what  business  you  refer  to. — Answer.  I  refer  to  parties 
that  bad  been  referred  to  the  examining  board  from  other  townships. 

15.  Que>stion  by  same.  What  was  done  in  their  cases,  and  how  many 
cases  were  there  t 

(Tbe  contestee,  Hodges,  objects  to  the  last  foregoing  question,  because 
it  is  illegal,  and  seeks  to  elicit  incompetent  and  illegal  testimony.) 

Answer.  1  cannot  answer  that  positively  as  to  number.  I  think  there 
were  about  five.  They  were  all  rejected,  except  one  M.  F.  Thom'assou, 
of  Grand  Glaize. 

16.  Question  by  same.  Were  there  any  names  stricken  from  the  list 
of  registration  by  the  board  of  review  in  open  session ;  and  if  so,  how 
maDy  and  what  names  T 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  propounded 
qaestions,  because  they  are  illegal  and  seek  to  elicit  incompetent  testi- 
mony.) 

Answer.  There  was  not,  to  my  knowledge. 

17.  Question  by  same.  Were  you  present  all  the  time  that  they  were 
in  session  ? — Answer.  I  was. 

IS.  Question  by  same.  If  any  action  had  been  taken  by  this  board  of 
review  by  which  several  hundred  voters  of  Jackson  County  had  been 
stricken  from  the  list  of  registration,  and  thus  denied  the  right  to  vote, 
woald  you  not  have  known  it  I 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  propounded 
questions,  because  they  are  illegal,  not  warranted  by  the  allegations 
contained  in  contestant's  notice  of  contest,  and  seek  to  obtain  illegal 
testimony.) 

Answer.  I  would  have  known  it. 

19.  Question  by  same.  Examine  the  poll-book,  precinct-books,  and 
compare  them  with  your  record  of  the  voters  of  Jefferson  precinct  and 
stiite  if  there  is  any  difference  between  them,  and,  if  so,  what  differ- 
ence. 

(Tbe  contestee  Hodges  objects  to  the  last  foregoing  questions,  because 
said  qnestions  are  illegal  and  seek  to  elicit  incompetent  and  illegal  %s- 
timony.) 

The  further  taking  of  this  deposition  is  adjourned  until  to-morrow 
morning,  9  o'clock. 

WILLIAM  BEIAN, 
United  IStates  Commissioner. 
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Tuesday  morning,  9  o'clock,  May  6,  1873. — Met  pursuant  to  adjourn- 
ment, and  proceeded  to  complete  the  deposition  of  A.  J.  Wolf,  who,  ia 
answer  to  the  last  propounded  question,  states : 

Answer.  I  find  a  difference  on  examination.  I  find  on  my  register, 
that  is  not  on  registrar's  book,  fifty-seven  names.  I  find  on  the  regis- 
trar's books,  that  is  not  on  mine,  one  hundred  and  thirty-three  names. 

(The  contestee,  Hodges,  objects  to  all  the  last  foregoing  statement  of 
the  witness,  because  said  statement  is  not  legal  evidence  in  this  case.) 

20.  Question  by  same.  State,  if  you  know,  to  what  political  party 
these  i)ersons  which  by  your  record  were  registered  as  voters,  and  whose 
names  do  not  appear  upon  the  precinct  books  given  to  the  judges  of 
election,  adhere ;  and  for  whom  were  they  in  favor  for  Bepresentative 
in  Congress  from  this  district  t 

(Objected  to  for  illegality,  and  as  not  being  embraced  by  any  allega- 
tion in  the  contestant's  notice  of  contest.) 

Answer.  All  but  a  few  would  have  voted  with  the  reform  party,  ex- 
cept, say,  half-a-dozen  from  the  fifty-seven,  and  would  have  voted  for 
Colonel  Gause  for  Congress. 

(The  contestee,  Hodges,  excepts  to  all  the  last  foregoing  statement  of 
the  witness,  because  it  is  illegal  and  incompetent  testimony,  secondary 
in  its  nature,  and,  in  fact,  merely  the  opinion  of  the  witness.) 

21.  Question  by  same.  State,  if  you  know,  to  what  political  party  the 
persons  whose  names  were  added  to  the  registration-lists  after  registra- 
tion had  closed,  as  stated  by  yon,  adhered }  and  whom  did  they  sap- 
port  for  Congress! 

(The  contestee  objects  to  the  last  foregoing  propounded  questions,  be- 
cause they  are  illegal  and  not  authorized  by  any  allegation  contained  in 
the  contestant's  notice  of  contest,  and  because  said  questions  seek  to 
obtain  secondary  evidence.) 

Answer.  But  few  names  on  that  list  but  what  would  vote  with  the 
republican  party,  and  would  support  Hodges  for  Congress. 

22.  Question  by  same.  To  what  political  party  did  the  registrars  and 
judges  of  election  of  Jefferson  precinct  adhere! — Answer.  The  repub- 
lican party. 

23.  Question  by  same.  Were  you  present  at  the  election  held  in  Jef- 
ferson precinct  on  the  6th  day  of  November,  1872  !  If  so,  state  all  that 
occurred  at  that  election  so  far  as  persons  who  had  been  registered  ami 
applied  to  vote  were  concerned ;  and  state  alsp  everything  that  oc- 
curred which  would  likely  influence  the  election  of  a  Representative  ia 
Congress  from  this  district,  either  by  the  judges  of  election,  the  regis- 
trars, or  partisans  of  Hodges. — Answer.  Qnite  a  number  of  men  were 
refused  to  vote  who  held  certificates  of  registration  dated  the  12th  of 
October,  1872.  Large  numbers  voted  who  had  no  legal  means  of  gc^ 
ting  certificates ;  but  they  held  certificates  and  voted,  and  I  did  not  con- 
sider them  legal.  They  were  not  registered  during  the  regular  board 
or  the  board  of  review.  A  great  many  men  asked  to  vote  who  had  no 
certificates,  but  said  they  were  willing  to  take  the  oath  prescribed,  antl 
were  refused. 

^bjected  to  by  Hoiges  for  incompetency  and  irrelevancy.) 

^,  Question  by  same.  For  whom  did  these  persons  holding  illegal 
certificates  vote  for  Congress,  and  for  whom  did  the  others  who  weie 
refused  offer  to  vote,  as  well  as  you  could  judge  1 

(The  contestee,  Hodges,  objects  to  all  the  last  foregoing  qaestion,  be- 
cause the  same  is  illegal,  leading,  and  indicates  the  answer  desired  au<{ 
seeks  to  obtain  secondary  evidence.) 

Answer.  The  answer  is  just  the  same  as  the  other,  that  those  who 
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were  seeking  to  vote  and  were  refused,  would  have  voted  for  Colonel 
Gaase,  ^  large  majority  of  them,  and  those  who  did  vote  upon  illegal 
certificate?,  as  I  supposed  and  as  I  said,  would  generally  have  supported 
Asa  Hodges  for  Congress. 

25.  Question  by  same.  State  the  general  bearing  and  conduct  of  the 
registrar  and  the  board  of  review  toward  the  electors  of  Jackson 
County,  if  any  partiality  was  shown  in  registration  on  account  of  party 
affiliations,  and  if  so,  in  whose  favor  it  was,  and,  in  general,  state  every- 
thing yon  know  of  the  conduct  of  the  said  registrar  and  board  of  re- 
view, which  might  in  any  manner  affect  the  election  of  Bepresentative 
in  Congress,  by  reason  of  an  improper  registration. 

(Tlje  contestee,  As^  Hodges,  objects  to  all  the  last  foregoing  pro- 
pounded questions,  because  they  and  each  of  them  are  illegal  and  lead- 
iug,  and  biecause  they  seek  to  obtain  from  the  witness  incompetent,  ir- 
relevant, and  illegal  testimony,  and  because  said  questions  seek  to  elicit 
facts  not  put  in  issue  by  the  parties  to  this  contest,  and  not  embraced  in 
any  allegation  in  contestant's  notice  of  contest.) 

Answer.  Scott  did  not  treat  me  gentlemanly  as  supervisor  of  regis- 
tration. He  questioned  all  white  citizens,  never  asked  any  questions  to 
colored.  When  I  proposed  to  ask  the  colored  men  their  age  and  resi- 
dence, he  objected,  and  said  I  had  no  right  to  ask  any  questions.  When 
tiie  door  was  opened  to  receive  parties  for  registration,  if  enough  colored 
men  were  present,  the  room  was  let  in  full ;  if  a  few  white  men  were  at 
the  door,  the  door  was  then  closed.  As  to  the  board  of  review  the 
bearing  of  Mr.  Scott  was  the  same.  The  other  registrars  had  very  little 
u>  say,  but  treated  me  gentlemanly. 

(The  contestee  objects  to  all  the  last  foregoing  answer,  because  the 
same  is  illegal  and  incompetept  testimony.) 

Cross-examination  by  Asa  Hodges,  by  his  attorney  S.  M.  Barnes : 

1.  Question  by  said  attorney.  How  long  have  you  resided  in  Jackson 
Connty  ? — Answer.  I  came  here  in  April,  1867. 

2.  Question  by  same.  Where  did  you  come  from  f — Answer.  I  came 
from  Augusta,  Woodruff  County. 

3.  Question  by  same.  Did  you  take  any  part  in  the  late  rebellion 
against  the  Government  of  the  United  States ;  if  so,  what  part  did  you 
take  f — Answer.  I  was  in  the  confederate  army,  a  soldier.  I  wish  to  say 
tbat  I  voted  for  Mr.  Douglas  for  President,  voted  against  secession.  I 
advocated  compromise,  until  after  the  battle  at  Fort  Sumter,  before 
ever  1  took  any  action  in  the  matter }  I  then  considered  that  I  had  to  go 
with  ray  people. 

4.  Question  by  same.  Did  you  support  or  oppose  the  measures  known 
or  called  the  reconstruction  measures,  passed  by  the  Congress  of  the 
United  States? — Answer.  I  took  no  part  in  the  matter  in  any  way ;  d^id 
not  register  or  vote ;  did  not  take  the  oath  ;  was  on  parole.  My  parole 
was  given  me  at  Richmond,  Va.  It  was  said  to  be  good  by  United  States 
officers  at  Shreveport,  La.,  without  any  other  papers. 

5.  Question  by  same.  Do  you  know  all  or  any  of  the  officers  of 
election  in  Jackson  County,  Arkansas,  who  are  said  to  have  participated 
iu  holding  the  elections  in  said  county,  at  what  was  called  the  side-polls, 
nuder  the  enforcement  act  of  Congress,  in  the  election  of  the  5th  No- 
vember, 1872  5  if  so,  give  their  names  ? — Answer.  As  to  Jefferson  pre- 
i^inct,  I  know  them ;  but  I  don't  know  that  I  can  give  all  their  names.  I 
know  Wm.  K.  Jones,  Charles  Minor ;  I  cannot  say  positively,  but  I  think 
Mr.  Stay  ton.     1  never  saw  the  poll  in  my  life. 
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6.  Question  by  same.  Were  either  of  tbe  parties  you  name,  Jones, 
Minor,  or  Stayton,  iu  the  late  rebellion  f — Answer.  I  don't  know  as  to 
Minor,  but  Mr.  Jones  was  not,  and  Mr.  Stayton,  I  have  heard  him  say 
was  not. 

7.  Question  by  same.  Were  all  the  persons  who  were  registered,  and 
wbo  were  the  friends  of  Hodges,  entitled  to  register  and  vote ;  and  if 
not,  how  nmnyof  tiMMa  weienot  entitled  to  register  and  vote ;  and  give 
their  names,  if  you  can. 

(Contestant  objects  to  the  last  foregotni^  question  unless  it  be  con- 
fined to  the  registration  made  openly  and  publiely  b^  the  registrar  or 
by  tbe  board  of  review  on  the  days  appointed  for  such  registration;  and, 
further,  because  it  is  calculat<Ml  to  mislead  the  witness.) 

Answer.  I  could  not  answer  that  question  with  any  certaintjt  as  to 
giving  the  names  of  the  parties. 

8.  Question  by  same.  Is  the  answer  last  made  by  yon  the  best  answer 
yon  can  give  to  the  last  propounded  question! — Answer.  I  wonld  sup- 
pose that  under  a  fair  registration  the  persons  referred  to  were  entitl^ 
to  register  and  vote. 

9.  Question  by  same.  Do  you,  of  your  own  knowledge,  know  tliat 
the  persons  who  were  not  registered,  and  who,  you  say  iu  yonrexam- 
ination>iu-chief,  were  the  friends  of  Colonel  Oause,  and  most  of  them 
would  have  voted  for  him,  would  in  fact  have  voted  for  Gausel— An- 
swer. I  state  that  as  I  did  before.  I  believe  a  majority  of  them  would 
have  voted  for  Colonel  Gause. 

10.  Question  by  same.  Then  your  knowledge  of  how  Colonel  Cause'* 
friends  would  have  voted  is  formed  on  belief,  is  it  not  f — Answer.  It  is 
founded  on  general  observation,  being  well  acquainted  with  the  people 
here,  and  mixing  with  them  in  business  a^d  political  gatherings. 

11.  Question  by  same.  Did  you  know  all  of  the  male  persons,  white 
and  black,  over  twenty-one  years  of  age  in  said  county,  when  anil 
before  registration  commenced ;  and,  if  not,  what  number  or  proportion 
of  them  in  the  said  county  did  you  know  f — Answer.  I  did  not  know  all 
of  them  through  the  county,  but  I  do  not  think  there  is  a  name  in  Jef- 
ferson Township  but  what  1  know  that  are  voters. 

12.  Question  by  same.  Do  you  pretend,  in  speaking  of  registration 
and  voting  iu  said  election,  to  confine  yourself  to  the  registration  and 
voting  in  the  Jefferson  precinct  T — Answer.  I  confine  myself  iu  the  answer 
before  to  Jefferson  precinct,  but  the  registration  and  election  embraced 
Jelferson  and  Union. 

13.  Question  by  same.  Where  were  you  all  the  day  of  the  5th  No- 
vember, 1872!  1  mean  from  the  time  the  voting  commenced  andclose<l 
iu  said  county  f — Answer.  1  was  in  Captain  Brian's  office  at  the  court- 
house before  the  polls  were  opened  for  election.  I  remained  there 
during  the  day,  in  the  room,  as  supervisor  of  election,  until  the  polls  were 
closed.  After  the  polls  were  closed  we  ac^ourned  to  tbe  clerk's  office. 
There  I  remained  until  the  votes  were  all  counted  out. 

14.  Question  by  same.  You  have  referred  to  and  made  part  of  your 
deposition,  at  the  request  of  Colonel  Gause,  the  records  you  say  yon 
kept  as  supervisor  of  said  election.  JSow  tell  whether  you  did  or  dM 
not  make  all  the  entries  in  said  record  exhibited  on  the  day  of  sai'l 
election,  and  if  not  all  made  then,  what  part  was  made  on  the  day^  of 
registration  and  election,  and  who  was  present  beside  yourself  when 
said  entries  were  made  as  exhibits  and  referred  to  by  you! — ^Answer. 
The  record  of  the  registration  and  board  of  review  is  all  I  referred  to  and 
exhibited  as  exhibits.  1  made  all  the  records  and  entries  referred  to  uf 
that  e^^hibit  on  the  12th  day  of  October,  1872,  and  during  the  sitting  o( 
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the  board  of  review.  Mr.  Scott  was  present,  and  Mr.  Tborne,  the  clerk, 
was  present  on  the  12th  and  sonietimes  with  outside  parties.  The 
others  were  made  daring  the  sitting  of  the  entire  board  of  review. 
Sometimes  the  room  was  fall  of  citizens. 

15.  Qnestion  by  same.  Where  have  you  kept  said  records  since  they 
Trere  made  f — Answer.  I  have  generally  had  them  in  my  bureau  drawer 
at  home.  ^ 

16.  Question  by  same.  Do  you  pretend  to  say  that  any  person  wbo 
pi-esented  himself  at  the  election  poll,  of  which  you  acted  as  sapervisor 
of  election,  on  the  5th  day  of  November,  1872,  in  Jefterson  precinct,  in 
Jackson  County,  actually  offered  or  proclaimed  to  tiie  judges  holding 
Kaid  election^  that  they  desired,  offered,  or  ioteoded  to  vote  for  Colonel 
Gaase  for  Congress  t  If  so,  give  the  names  of  the  persons  so  offering. 
—Answer.  I  cannot  answer  in  that  way.  I  did  not  hear  an;/  man  say, 
when  he  presented  his  certificate  to  vote,  that  he  desired  to  vote  for 
Colonel  Ganse. 

17.  Qnestion  by  same.  Were  you  so  situated,  on  that  day,  that  yon 
conld,  and  did,  hear  what  was  said  and  done  by  the  judges  and  persons 
presenting  themseWee  to  vote  at  said  precinct  election  t — Answer.  I 
was. 

Eeexanihied  by  Colonel  L.  C.  Ganse : 

1.  QaestiOQ  by  said  contestant.  Was  there  any  difference  in  the  size, 
shape,  and  printing,  or  paper  between  the  tickets  upon  which  my  name 
appeared  as  a  candidate  for  Congress,  and  those  upon  which  Hodges^s 
name  appeared,  and  which  were  offered  by  electors  to  be  voted  that 
day.  If  so,  was  that  difference  notable  enough  for  you  to  have  known, 
▼hen  a  voter  presented  his  ballot,  which  ticket  he  offered  to  vote  f 

(Tbecontestee,  Hodges,  objects  to  all  the  foregoing  last  propounded 
qnestion,  because  the  same  is  illegal  and  manifestly  leading,  indicating 
clearly  to  the  witness  the  answer  desired,  and  because  said  questions 
seek  to  elicit  from  the  witness  secondary  evidence,  without  having  laid 
the  proper  foundation  in  law  therefor.) 

Answer.  I  couldn't  have  told.  The  tickets  were  the  same  color,  and 
I  could  not  have  told  unless  I  had  opened  the  tickets,  which  I  did 
not  do. 

2.  Question  by  same.  Did  you  register  on  the  12th  day  of  October, 
1S72,  or  at  any  other  time  !  If  so,  when  ? — Answer.  I  registered  on  the 
12(h  day  of  October,  1872,  and  at  every  other  registration  where  I  ever 
applied  before  that. 

3.  Qnestion  by  same.  Did  you  vote  at  the  election  in  November,  or 
offer  to  vote,  and  for  whom  did  you  otter  to  vote  for  Congress ! — 
Answer.  I  did  not  vote.  I  offered  to  vote  for  Colonel  Gause  for  Con- 
^ress.  My  name  had  been  erased  from  the  registration-books.  I  never 
bad  been  refused  to  vote  before. 

4.  Question  by  same.  Was  your  name  stricken  from  the  registration- 
list  by  the  board  of  review,  while  in  session  as  above  stated  by  you, 
or  not. — ^Answer.  It  was  not.  If  they  did  they  did  it  without  asking  any 
questions.  I  was  present  all  the  while.  There  was  no  action  had  by 
the  board  on  my  case  that  I  heard  of. 

5.  Question  by  same.  In  your  answer  to  the  seventh  qnestion  upon 
cross-examination,  as  explained  by  your  answer  to  the  eighth  question 
following,  you  say  that  you  would  suppose,  under  a  fair  registration,  the 
persons  referred  to  in  the  said  seventh  question  woiild  be  entitled  to 
register  and  vote.  State  if  they  were  registered  either  by  the  registrar 
for  this  precinct,  or  by  the  board  of  review  at  any  time  appointed  by 
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them  for  the  registration  of  .voters  for  this  precinct,  and  that  which  otber 
voters  equally  entitled  to  register  and  vote ;  and  who  were  my  iriemta 
were  given  an  opportunity  to  register  and  vote ;  and  is  it  not  true 
that  they  were  not  so  registered  at  all,  but  obtained  their  certificates  of 
registration,  if  they  had  any,  privately  f 

(The  contestee,  Hodges,  excepts  to  all  the  foregoing  last  proponnded 
questions,  because  they  9re  illegal,  leading,  and  indicating  the  audwer 
desired,  and  argumentative.) 

Answer.  1  answer  that  as  I  answered  the  same  or  similar  ques- 
tion yesterday  in  my  examination-in-chief.  I  did  not  recognize  as 
legal  any  registration  only  on  the  12th  of  October.  There  was  no- 
body registered  by  the  board  of  review.  There  were  a  great  many  ap- 
plying all  the  time,  but  they  were  refused.  These  parties  that  I  re- 
fused had  no  certificate  given  them  on  the  12th  October,  according  to 
my  record.  I  don^t  regard  any  other  certificates  except  those  given  oq 
the  12th  October,  and  sworn  upon  my  record  as  being  legal. 

(The  contestee,  Hodges,  objects  to  all  of  the  last  foregoing  answer  of 
the  witness,  because  said  statements  are  not  legal  and  competent  evi- 
dence for  any  purpose  in  this  contest.  They  amount  to  nothing  mote 
than  opinions,  conclusions,  or  deductions,  and  the  views  of  the  witness 
as  to  what  is  the  law  of  this  case.) 

Becross-examined  by  contestee,  by  attorney : 
(Recross-examination  objected  to  by  contestant  as  illegal.) 
1.  Question  by  said  attorney.  Did  not  the  judges  of  the  election  of 
which  yon  acted  as  supervisor  permit  all  persons  to  vote  at  said  election 
who  presented  themselves,  and  asked  to  vote,  whose  names  were  on  the 
precinct-books  furnished  to  said  judges  for  the  holding  of  said  election  t~ 
Answer.  They  did,  so  far  as  I  know. 
And  further  this  deponent  saith  not. 


ANDREW  J.  WOLF. 


Attest : 
William  Brian, 

United  Stales  Commissioner. 


"So.  10. — Depositio^i  of  William  A.  Monroe. 

The  deposition  of  Wm.  A.  Monboe,  a  witness  of  lawful  age,  who  was 
to  me  produced,  and  was  then  and  there  duly  sworn  to  testify,  and  the 
truth  to  speak,  in  the  matter  in  controversy,  on  his  oath  says: 

(The  contestee,  Hodges,  objects  to  the  taking  and  reading  of  the  dep- 
osition of  the  said  Monroe  for  the  reasons  urged  against  the  taking  and 
reading  of  all  the  other  depositions  in  this  case.) 

1.  Question  by  L.  C.  Oanse.  State  your  name,  age,  residence,  and  oc- 
cnpation. — Answer.  Wm.  A.  Monroe;  age,  thirty-three;  residence^ Jack- 
sonport.  Ark. ;  occupation,  lawyer. 

2.  Question  by  same,  were  you  in  Jackson  County  at  the  general 
election  held  in  said  county  on  the  5th  day  of  l^ovember,  1872;  and,  if 
so,  at  what  voting  precinct  were  you  present,  and  what  part  did  yon 
take,  if  any,  in  said  election  T — ^Answer.  I  was  in  Jackson  County  at 
that  election,  at  Jefferson  precinct,  and  acted  as  one  of  the  jadges  of 
election  for  said  precinct. 

3.  Question  by  same.  Which  one  of  the  judges  of  electiooy  if  either, 
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produced  at  said  election  a  copy  of  tbe  registration-book  of  that  pre- 
cJDct.  made  oat  and  certified  as  the  law  requires,  for  the  use  of  the  judges 
of  election  ! — ^Answer.  The  book  was  given  either  to  Mr.  Hart,  in  my 
presence,  or  to  me,  by  Mr.  McCanary,  a  short  time  before  the  opening  of 
tbe  polls. 

4.  Question  by  same.  Who  were  the  other  judges  of  election! — 
Answer.  The  Mr.  Hart  referred  to  and  Richard  Scott,  (colored.) 

0.  Qnestion  by  same.  Did  you  ever  have  that  precinct-book  in  your 
})08session  at  any  time  prior  to  the  said  day  of  election  f  If  so,  at  what 
time ;  from  whom  did  you  receive  it,  and  for  what  purpose  was  it  given 
you,  and  when  did  you  return  it,  and  to  whom  f — Answer.  I  had.  It 
was  placed  in  my  possession  by  William  J.  Scott,  when  it  was  a  blank, 
for  the  purpose  of  being  filled  out.  I  filled  it  from  lists  furnished  me  by 
said  Scott,  and  returned  it  to  him  on  the  day  prescribed  by  law  for  the 
tnrniDg  over  of  the  books  of  registration  to  the  county  clerks,  but  do 
uot  now  remember  what  day  that  was. 

0\  Question  by  same.  Who  is  William  J.  Scott ! — Answer.  I  believe 
be  is,  or  was,  president  of  the  board  of  registration  for  Jackson  County. 

7.  Question  by  same.  What  did  you  write  in  the  books  given  you  by 
Scott  t— Answer.  The  names  of  such  jiersons  as  he  gave  me  as  having 
been  duly  registered  as  voters  of  Jackson  County. 

8.  Question  by  same.  From  what  list  did  you  write,  if  any  ? — Answer. 
From  lists  furnished  me  by  said  Scott,  on  a  loose  piece  of  paper,  con- 
sisting of  names  alphabetically  arranged. 

0.  Question  by  same.  Do  you  say,  then,  that  this  list  3^ou  made  out  in 
tbe  precinct-book  was  the  book  used  by  the  judges  of  election  at  the 
said  election,  and  which  contained  the  names  of  all  the  registered  voters 
of  Jefferson  precinct,  embracing  the  townships  of  Jefferson  and  Union? — 
Ans\Ter.  The  lists  I  made  out  were  returned  to  the  said  Scott  for  com- 
parison, corrections,  and  additions,  and  were  afterward  corrected  and 
certified  to  by  him,  and  in  this  form  were  turned  over  to  the  judges  of 
said  election. 

10.  Question  by  same.  Wha  t  do  you  mean  by  saying  that  you  returned 
tbis  book  on  the  last  day  required  bylaw  for  you  to  return  it! — Answer. 
I  mean  that  I  copied  the  lists  for  Scott,  and  had  to  avail  myself  of  all 
tbe  time  allowed  by  law,  in  order  to  complete  the  work,  and  the  books 
for  Jefferson  precinct  were  the  last  ones  finished,  as  I  now  remember. 

10.  Question  by  same.  What  do  you  mean  by  the  time  allowed  by 
law! — ^Answer.  I  mean  the  lime  within  which  the  president  of  the 
board  of  registration  is  required  by  law  to  turn  over  his  books  to  the 
coonty  clerk,  by  the  law  of  1868. 

11.  Qnestion  by  same.  Was  this  book  which  you  returned  to  Scott, 
and  which  yon  had  copied  by  him,  then  turned  over  to  the  county 
clerk  f — ^Answer.  The  next  time  I  saw  the  book,  after  giving  it  back  to 
^tt,  was  on  the  morning  of  the  election,  when  Mr.  McCauauy  gave  it 
back  to  me. 

1^.  Question  by  same.  Was  this  book  corrected  and  certified  to  when 
}oa  received  it  on  the  morning  of  the  election? — Answer.  The  certificate 
Iiad  been  written  out  by  me  at  the  end  of  the  names.  When  I  received 
tbe  book  on  the  morning  of  the  election,  some  names  had  been  added  in 
tbe  spaces  which  I  had  left,  by  direction  of  said  Scott,  at  the  end  of  each 
letter,  and  the  names  of  William  J.  Scott  and  II.  N.  Faulkinbury  signed 
to  tbe  certificate  above  referred  to  at  the  end  of  all  the  names. 

1-3.  Question  by  same.  How  many  names,  and  what  names,  were  added  to 
tile  list  before  the  certificate  was  attached  thereto  f — Answer.  I  do  not 
know,  bnt  I  think  nearly,  if  not  quite,  all  the  names  now  on  the  book. 
H.  Mis.  125 4 
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14.  Question  by  same.  Was  the  certificate  of  William  J.  Scott,  .as  presi- 
dent of  the  board,  and  A.N.  Faulkinbury,  above  referred  to  by  you,  stal- 
ing that  the  above  list,  which  was  a  list  of  the  registered  voters  of  Jeffer- 
son precinct,  was  a  true  and  correct  list  of  the  voters  of  that  precinct, and 
was  attached  to  the  precinct-book  given  you  on  the  day  of  election,  n 
true  certificate  f 

(The  contestee,  Hodges,  objects  to  said  last  propounded  questiou,  be 
cause  the  same  is  illegal,  and  seeks  to  obtain  secondary  evidence,  aud, 
in  fact,  irrelevant  evidence.) 

Answer.  1  do  not  know,  of  my  own  knowledge,  whether  it  was  a  true 
certificate  or  not. 

15.  Question  by  same.  Did  you  examine  the  list  of  votes  on  that  book 
when  it  was  given  to  you  as  a  judge  of  election,  and  did  you  compare 
the  number  of  the  names  on  the  book  with  the  number  of  the  names 
recited  by  the  certificate  ! — Answer.  I  don't  think  I  did. 

16.  Question  by  same.  Was  your  attention,  as  judge  of  the  election,at 
any  time  during  the  election  called  to  the  fact  that  there  were  lar|:e 
blank  spaces  left  in  said  precinct-book,  and  that  names  had  been  filled  in 
in  fresh  and  different  colored  inks,  and  in  different  handwritings  from  the 
body  of  the  book,  and  that  the  names  then  on  the  book  were  largely 
in  excess  of  the  number  certified  by  the  president  of  the  board  of  regis 
trarsto  the  judges  of  election?  and  if  so,  state  if  yon  did  not  then  ex- 
amine the  book,  admit  the  fact,  and  state  that  you  did  not  know  who 
did  it. — Answer.  I  think  in  the  afternoon  of  the  day  of  election  my 
attention  was  so  called,  and  that  I  examined  the  names,  some  of  which  i 
recognized  as  having  seen  there  in  the  morning  when  the  book  was 
given  to  me,  and  others  I  did  not  so  recognize.  I  do  not  remember 
what  I  admitted,  but  do  remember  noticing  the  discrepancy  referred  to, 

17.  Question  by  same.  When  you  made  out  the  copy  referred  to,  state  if 
you  placed  figures  opposite  to  the  names,  and  in  the  margin  of  the 
book,  which  stood  as  numbers  of  the  registered  voters  copied  by  yoa  in 
said  book,  as  the  same  had  been  furnished  you,  and  if  said  numbers 
truly  represented  the  names  so  copied! — Answer.  I  did  place  figures  in 
the  margin  of  said  book.  Those  figures  represented  the  number  of 
names  thus  far  copied  by  me. 

18.  Question  by  same.  Did  you  ever  add  any  other  names  after  pot- 
ting these  figures  to  the  last  nameon  the  list  f— Answer.  I  thinksomefew 
additional  names  were  furnished  me  by  Scott  after  I  had  made  my  figures 
and  that  1  put  them  down,  but  cannot  say  how  many. 

19.  Question  by  same.  You  say  you  wrote  the  certificate  attache<l  t-' 
the  end  of  the  precinct-book,  and  which  is  signed  by  Scott  and  Fanlkiu 
bury.  When  did  you  write  it,  and  did  you  include  in  the  certificate  the 
additional  names  you  speak  of  I — Answer.  My  first  sammiog  op 
amounted  to  268.  I  afterwards  added  six  names,  and  wrote  the  certi- 
ficate for  two  hundred  and  seventy-four.  The  erasure  by  which  "foar' 
is  made  to  read  ^^  five  ^  in  said  certificate  is  not  in  my  handwriting,  to  the 
best  of  my  knowledge;  but  I  think  that  change  had  been  made  before 
I  received  the  book  the  last  time. 

20.  Question  by  same.  Please  state  the  namns  of  the  six  additional 
voters  you  added  to  this  list,  and  when  yon  did  it. — Answer.  Isaac 
Ewing,  Guy  Parrott,  Thomas  Raney,  Nat.  Yates,  James  Johnson,  arv 
five  of  the  names,  and  I  think  Charles  E.  Thome  is  the  one  I  coanteii 
for  the  sixth,  though  his  name  does  not  appear  in  my  handwriting. 

21.  Question  by  same.  In  whose  handwriting  is  his  name,  it'  you 
know? — Answer.  It  is  either  in  his  own  or  that  of  Mr.  McCanaoay.  1 
cannot  say  positively  which  ;  I  think  it  is  his  own. 
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22.  Question  by  same.  Are  yon  acqaaiuted  with  his  handwriting, 
and  is  this  his  signature  ? . 

(The  contestee,  Hodges,  objects  to  the  hxst  two  foregoing  questions, 
and  especially  to  the  last  propounded  question,  because  said  questions 
are  illegal,  and  tend  to  discredit  the  contestant's  own  witness,  Charles  E. 
Thome.) 

Answer.  I  have  known  Mr.  Thome  for  nearly  a  year,  and  during  that 
time  have  seen  his  writing  frequentl}',  but  I  am  not  well  enough  ac- 
quainted with  it  to  swear  positively  that  this  name  is  in  his  handwrit- 
iDfr,  only  that  I  think  it  is,  as  above  stated. 

23.  Qneation  by  same.  Will  you  examine  this  precinct-book,  (here 
was  presented  the  precinct-book  containing  the  names  of  the  voters  of 
Jefterson  precinct,  Jackson  County,  Arkansas,)  and  state  whether  or 
Dot  this  was  the  book  used  by  you  on  the  day  of  election,  November  5, 
1872;  ifthesignaturesof  William  J.  Scott  and  H.  X.  Faulkinbury  to  the 
certificate  attached  thereto  are  genuine,  and  what  number  of  names 
now  appear  on  this  book  as  i-egistered  voters  of  said  precinct  ? — Answer. 

I  have  examined  the  book.    It  is  the  one  used  by  me.    I  take  the  sig-    - 
natares  of  Scott  and  Faulkinbury  to  be  genuine.    I  count  three  hundred 
and  seven  names  on  the  book. 

24.  Qaestion  by  same.  What  is  the  diflFerence  between  the  number 
now  appearing  on  the  book  as  stated  by  you,  and  the  number  certified  to 
by  the  president  of  the  board  of  registration,  William  J.  Scott  and  Faulk- 
inbury ? — ^Answer.  Thirty-two  additional  to  the  number  certified  makes 
the  namber  307  above  stated. 

(The  contestee,  Hodges,  objects  to  the  last  above  question  and  answer, 
because  they  are  illegal,  and  not  authorized  by  the  issues  made  in  this 
case.) 

23,  Question  by  same.  Give  the  names  of  all  the  persons  appearing 
on  said  book  as  voters,  Jnot  placed  there  by  you  f — Answer.  Lebanon 
Coleman,  Bichard  M.  Davis,  Henry  Dean,  Shelby  E.  Dillard,  Isaac 
Harrington,  Kansom  Horton,  RuflBan  Henderson,  Henry  Johnson,  Jay 
Sanders,  Henderson  Parrott,  Primus  Peterson,  Gus.  Robinson,  Wesley 
Sinks,  Thomas  Slinger,  Charles  E.  Thorne,  John  Thomas,  John  W. 
ilebbs,  Hypolite  Vaguer,  Henderson  Williams,  Silas  Woods,  John  W. 
Wickersham,  James  S.  Western,  Jasper  Young,  Samuel  Miller,  Joseph 
Marshall.  Jerry  Martin,  John  Hebbs,  Daniel  Hunt,  Green  Branden- 
burg, Tony  Boon,  making,  according  to  my  count,  thirty  names.  When 
I  gave  this  book  back  to  Scott,  I  suggested  the  absence  of  the  names  of 
Cbarles  B.  Thorne,  S.  E.  Dillard,  and  one  or  two  others.  He  said  they 
liad  been  registered,  and  ought  to  go  on,  and  that  he  would  attend 
to  it. 

-6.  Question  by  same.  When  were  these  additional  thirty-two  names 
added  to  the  precinct-book,  and  by  whom ! — Answer.  Some  of  them 
were  added  aft^r  I  gave  the  book  back  to  Scott,  and  before  I  took  it 
a^ain  from  him,  on  the  morning  of  the  election ;  in  fact,  most  of  them, 
It  not  aU,  as  I  uoticedmany  added  names  when  I  took  the  book  on  that 
morning,  bnt  cannot  say  that  I  noticed  at  that  time  all  of  the  thirty-two. 

-7.  Question  by  same.  What  names  did  you  notice  on  the  morning  of 
the  election  to  have  been  added  to  this  book  since  the  time  you  gave  it 
to  8cott  on  the  last  day  which  the  law  required  him  to  file  it  in  the 
Herk's  office,  as  you  state! — Answer.  I  noticed  the  names  of  Charles  B. 
Thome  and  Shelby  E.  Dillard,  because  I  looked  particularly  as  to  them, 
faring  they  bad  been  left  off.  I  saw  several  other  names  in  looking 
through  the  book,  but  am  not  now  prepared  to  say  which,  as  I  did  not 
look  particularly  in  reference  to  any  but  those  stated. 
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28.  Question  by  same.  When  were  you  appointed  j ad c^e  of  thatelec 
tion,  and  by  whom  ? — Answer.  A  few  days  before  the  electiou  William 
J.  Scott  asked  me  if  I  would  serve  as  such  judge.  I  told  hiiu  I  woald 
not  like  to.  He  said  he  had  appointed  me.  On  the  day  before  the  elec- 
tion I  received  written  notice  to  the  same  effect. 

29.  Question  by  same.  Did  you  know  or  have  reason  to  believe,  at  the 
time  when  you  made  this  copy,  that  you  had  been  appointed  or  would 
be  appointed  a  judge  of  the  election  in  Jefferson  precinct  ?— Answer.  I 
did  not. 

30.  Question  by  same.  Then  state  if  you  made  this  copy  after  tbe 
12th  day  of  October,  1872 ;  and,  if  so,  at  what  date,  as  near  as  you  can 
remember  f — Answer.  It  was  after  the  12th  day  of  October,  and  I  tbink 
after  the  20th  of  that  month,  that  I  began  the  work.  I  finished  thesamr 
as  soon  after  the  adjournment  of  the  board  of  review  as  I  was  able,  ami 
had  to  work  hard  to  get  it  done  in  time,  working  nights,  but  do  not 
remember  the  exact  date  when  1  completed  it ;  it  was  about  tlie-3thoi 
October,  to  the  best  of  my  recollection. 

31.  Question  by  same.  How  many  copies  of  this  list  did  you  make  tor 
each  precinct  ? — Answer.  Two. 

32.  Question  by  same.  Do  these  copies  which  you  have  made  corn- 
spond,  and  do  they  contain  the  same  names,  written  by  the  same  i^t-r 
son! — Answer.  I  made  them  in  a  hurry;  intended  the^' should  eom' 
spond  ;  but  on  an  examination  I  find  that  the  name  of  Alfred  Dapin  > 
not  on  the  book  which  I  used,  and  is  on  the  duplicate,  not  in  my  baud 
writing.  On  the  book  which  I  used  I  find  the  namesof  Charles  Petersw 
and  John  Tenix,  while  on  the  duplicate  the  names  standing  in  thec«»r 
responding  places  are  Elias  Patterson  and  John  Prior,  respective)). 
On  the  book  which  I  used  there  are  four  erasures,  over  whicli  are  writ 
ten  these  names :  Charles  Petersou,  Jacob  Page,  John  Peuix,  Heury  H. 
Penix.  On  the  book  which  I  used  appears  the  name  of  Wesley  Siuks 
while  in  the  corresponding  place  on  the  duplicate  appears  the  wmt 
Wesley  Sikes,  neither  of  which  are  in  my  handwriting.  The  certilicaJ« 
in  both  books  seem  to  be  alike.  One  of  these  books  wsis  used  by  nit 
as  judge  of  election  ;  the  other,  I  suppose,  was  kept  on  the  files  \n  tbf 
clerk's  office. 

33.  Question  by  same.  Was  the  copy  which  was  filed  in  the  ilerk* 
office  in  the  room  where  the  election  was  being  held  at  any  time  durioi 
the  election  !  If  so,  in  whose  possession  f — Answer.  1  think  Mr.  Mr 
Canany  brought  it  in  at  one  time.  1  had  it  p«'irt  of  the  time  that  it  ^.^ 
there. 

34.  Question  by  same.  Are  you  acquainted  with  the  handwriting'  "< 
M.  McCananj',  county  clerk,  Charles  E.  Thorne,  his  deputy,  ami  •» 
William  J.  Scott,  president  of  the  board  of  registrars  f — Auswer.  1  »i*" 
acquainted  with  the  handwriting  of  all  these  parties. 

35.  Question  by  same.  Are  these  additional  names  you  speak  •>> 
as  having  been  put  on  the  precinct-books  after  you  copi^  them,  hu«. 
which  are  not  in  your  handwriting,  in  the  handwritiLg  of  either  of 
them ;  and  if  so,  whose  T 

(The  contestee,  Hodges,  objects  to  the  last  propounded  question,  In- 
cause  the  same  is  illegal,  and  seeks  to  elicit  evidence  of  facts  not  al 
leged  in  contestant's  notice  of  contest.) 

Answer.  The  names  of  Green  Brandenburg,  Tony  Boon,  Lelw«uim 
Coleman,  John  Hebbs,  Isaac  Harrington,  Ransom  Horton,  Buffiaii  HfU 
derson,  Henry  Johnson,  Jay  Sanders,  Jerry  Martin,  Joseph  Marshall 
Samuel  Miller,  Henderson  Parrott,  Primus  Peterson,  Gus.  BohiuiiOD 
Wesley  Sinks,  Thomas  Slinger,  John  W.  Hebbs,  Hypolite  Viiguer 
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Henderson  Williams,  John  W.  Wickersham,  James  S.  Western,  and  Jo- 
seph Yoaug,  I  take  to  be  in  the  handwriting  of  William  J.  Scott. 
Henry  Dean  and  Shelby  E.  Dillard  are  in  a  handwriting  that  I  do  not 
recogiJize.    The  other  names  I  think  I  have  testified  to  before. 

36.  Question  by  same.  Were  any  names  added  to  that  list  on  the  day 
of  the  election  ?  If  so,  what  names,  and  by  whom  t — Answer.  The 
book  was  oat  of  ray  hands  but  a  short  time,  at  dinner  time.  After  I 
j:ot  it  ajsrain  my  attention  was  called  to  names  I  had  not  noticed  before, 
though  I  had  looked  for  them.  I  at  that  time  thought  that  a  few 
names  had  been  added,  but  did  not  know  it,  and  have  not  since  ob- 
tained any  positive  information  on  that  subject.  If  names  were  added, 
1  do  not  know  by  whom.  I  gave  the  book  to  no  one,  and  did  not  miss 
it  from  the  place  where  I  left  it,  under  the  ballot-box.  When  we  re- 
sumed onr  stations,  after  dinner,  my  attention  was  called  to  the  names 
for  which  I  had  searched  previously  without  success.  One  of  those 
names  was  Hypolite  Vaguer ;  another,  I  think,  was  Thomas  Shnger; 
another,  John  W.  Hebbs,  I  think.    I  recall  no  others  at  this  time. 

37.  Qaestion  by  same.  Who  called  your  attention  to  these  names  ? — 
Answer.  On  reflection,  I  think  my  attention  was  first  called  thereto  by 
one  of  the  parties  offering  again  to  vote,  and  urging  further  examina- 
tion of  the  books. 

38.  Question  by  same.  Did  any  persons  offer  to  vote  that  day  who  pre- 
sented certificates  of  registration  and  were  refused  ?  And  if  so,  how 
many  ?— Answer.  Persons  offered  to  vote  on  that  day,  presented  certifi- 
cates of  registration,  and  were  refused  in  all  cases  where  the  names  of 
snch  persons  did  not  appear  on  the  precinct-book.  I  do  not  remember 
the  number  of  such  persons,  but  it  was  large ;  I  will  say  that  it  was 
over  one  hundred,  as  I  now  recollect  it. 

^0.  Question  by  same.  Do  you  know  anything,  of  your  own  knowl- 
edge, of  the  striking  off  of  the  names  of  voters  from  the  original  list 
of  registration,  or  havQ  you  any  information  of  it !  If  so,  state  it,  and 
^bat  nuubers  were  so  stricken  oft*,  when,  and  by  whom  ? 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  propounded 
questions  in  reference  to  the  striking  off  of  voters  from  the  original  list 
of  registration,  because  said  questions  are  illegal,  and  seek  to  elicit 
fects  and  information  not  alleged  or  relied  upon  by  the  contestant  in  his 
notice  of  contest,  and  not  presented  or  drawn  in  question  by  any  issue, 
direct  or  indirect,  made  in  this  case,  and  because  said  questions  ask  for 
the  information  of  witness,  instead  of  asking  for  his  knowledge.) 

Answer.  Of  my  own  knowledge,  I  do  not.  All  my  information  on 
tliat  subject  is  derived  from  hearsay-. 

-iO.  Question  by  same.  Have  you  ever  had  any  conversation  with  Will- 
iam J.  8cott,  H.  K.Faulkinbury,  Michael  McCanany,  Charles  E.  Thome, 
<Teorge  Tatman,  Charles  E.  Frizelle,  or  John  P.  Fagin  in  reference  to 
the  striking  off*  of  the  names  of  voters  from  the  registration-book  of 
thisconnty?  And  did  they,  or  either  of  them,  give  you  any  informa- 
tion as  to  said  striking  off;  and  if  so,  state  which  of  them,  at  what 
time,  and  what  was  the  i)urport  of  that  information  ? 

■The  contestee,  Hodges,  objects  to  all  the  last  foregoing  questions, 
'HKrause  they  are  illegal,  and  seek  to  obtain  secondary  evidence,  and  be- 
<«mse  the  matters  sought  to  be  obtained  by  said  questions  are  not  tkl- 
1^2wl  in  contestant's  notice  of  contest,  or  in  any  way  drawn  in  question 
^y  any  issue  made  in  this  case,  and  because  the  declarations  or  state- 
njeiits  of  Scott,  Faulkinbury,  McCanany,  Thorne,  Tatman,  Frizelle,  and 
^'a^in,  the  persons  named  in  said  question  in  reference  to  said  registra- 
tion, cannot  be  given  in  evidence  against  contestee.) 
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Answer.  When  I  look  lists  from  Mr.  Scott  to  copy  into  precinct-books, 
I  called  bis  attention  to  tbe  sbortnesa  of  the  lists.  He  said  that  vas 
all  there  were  registered  for  that  township,  as  passed  upon  by  the  board 
of  review,  and  all  I  need  to  copy.  I  do  not  remember  the  substance  of 
any  conversation  on  that  subject  with  Faulkinbury,  Gary,  McCanany,  or 
Thorne.  George  Tatman  one  time  told  me  that  people  need  not  bianie 
Scott  so  much,  for  he,  Tatman,  had  "  been  deeper  in  the  mud  than  ever 
Scott  was  in  the  mire."'  He  also  remarked  at  another  time,  "  I  have 
done  more  for  the  party  than  all  you  damned  scoundrels ;  and  if  you 
say  I  have  not,  I  will  shoot  your  damned  head  off'.''  He  had  his  pistol 
a  very  fine  "  bull-dog  "  revolver,  in  his  hand  at  the  time.  I  have  had 
no  conversation  about  the  scratching  with  either  Frizelle  or  Fagiu,  that 
I  now  remember. 

(The  contestee  excepts  to  all  the  last  foregoing  statement  of  tbe 
witness  as  being  wholly  incompetent  testimony  in  this  Ciise.) 

41.  Question  by  same.  \Vhat  position  did  Tatman  then  hold ;  where 
he  is  now,  and  was  this  all  that  ever  occurred  between  you  in  refereuct 
to  the  registration  f  If  anything  further,  state  it. 

(The  contestee  excepts  to  the  last  foregoing  question,  for  the  same 
reasons  urged  to  the  question  next  i>receding.) 

Answer.  Tatman  was  then  one  of  the  board  of  registration.  Hispres 
ent  whereabouts  I  do  not  know.  He  is  not  here.  He  and  I  had  other 
conversations  about  registration,  but  none  that  I  now  recall  about 
striking  off".  We  talked  more  about  getting  those  we  knew  to  be  clour 
own  party  to  come  forward  and  register. 

42.  Question  by  same.  Were  any  names  of  voters  stricken  from  the 
registration-lists  of  this  county  ;  and  if  so,  how  many  f 

(The  contestee,  Hodges,  excepts  to  the  last  propounded  questiou,  for 
the  same  reasons  urged  to  the  last  two  preceding  questions.) 

Answer.  1  suppose  there  were,  bnt  cannot  say  that  I  know  so  of  mv 
knowledge.    1  cannot  give  any  number. 

(The  contestee  excepts  to  the  last  statement  of  the  witness,  because 
it  is  not  legal  evidence  for  any  purpose.) 

43.  Question  by  same.  Did  you  ever  examine  the  original  list  of  rejns- 
tration  of  voters  of  Jackson  Gounty  filed  in  the  office  of  the  coant^ 
clerk  prior  to  and  for  the  purposes  of  the  said  November  election!  If 
so,  state  the  appearance  of  the  book,  which  is  said  now  to  be  lost. 

(Objected  to  by  Hodges,  for  the  same  reasons  urged  to  the  last  thnrt* 
preceding  questions.) 

Answer.  1  saw  that  book  on  two  occasions  before  it  was  turned  over 
to  the  county  clerk,  but  did  not,  on  either  occasion,  examine  it  closely. 
Since  it  had  been  turned  over  to  said  clerk,  I  do  not  remember  to  ha\e 
seen  it.  I  am  confident  I  have  never  exaniined  it  since  it  came  to  ih^ 
possession  of  said  clerk.  The  hist  time  I  saw  it  in  Scott's  offioCt  I  ouh 
saw  two  pages.  On  one  of  these  pages  I  remember  to  have  seen  some 
erasures. 

44.  Question  by  same.  Do  you  not  know  that  a  large  number  of 
names  originallj^  registered  as  voters  were  erased? — Answer.  I 
know  it  from  hearsay,  and  not  of  my  own  knowledge. 

(The  contestee  excepts  to  both  question  and  answer  last  propoundetl 
and  given,  because  they  are  illegal.) 

45.  Question  by  same.  Did  you  take  any  part  in  the  last  campaign : 
and  if  so,  what  ticket  did  you  support  f — ^Answer.  1  took  part  for  the 
national  republican  ticket,  including  State  and  county  ticket 

46.  Question  by  same.  Yousay  that  you  made  out  the  copy  of  regij*tra- 
tion  which  was  delivered  to  the  judges  of  election  for  all  the  preciuct** 
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of  Jackson  CouDt3',  as  well  as  for  the  precinct  of  Jefferson,  and  which 
copies  so  made  by  yon  were  used  by  the  jadges  of  election  on  the  5th 
(lay  of  November^  1872,  and  determined  the  right  to  vote  of  the  electors 
of  the  several  townships  in  said  county,  as  the  law  was  construed  by 
said  judges.  I  desire  you  to  distinctly  state  whether  or  not  you  made 
tbese  copies  from  the  original  book  of  registration  of  the  voters  of  the 
cooDty,  as  recorded  by  the  president  of  the  board  or  any  other  registrar, 
anl  which  book  was  by  him,  said  president,  filed  in  the  clerk's  office ; 
and  if  not  from  that  book,  state  particularly  how  yon  obtained  the 
names  you  inserted  in  those  books. — Answer.  My  recollection  now  is 
that  I  made  the  books  for  all  the  precincts.  I  did  not  make  them  from 
the  original  book,  but  from  loose  slips  of  paper  containing  names,  alpha- 
l>etically  arranged,  as  prepared,  or  approved  by  Scott.  I  obtained  those 
naoies,  in  nearly  if  not  quite  every  case,  directly  from  Scott.  When 
not  furnished  by  Scott  they  were  furnished  by  Tatman,  another  member 
of  the  board,  and  I  never  recorded  any  without  first  submitting  them  to 
^ott. 

47.  Question  by  same.  What  did  yon  understand  Tatman  to  mean  by 
^yiD<^  that  he  was  as  much  in  the  mud  as  Scott  was  in  the  mire,  when 
speaking  of  the  registration  in  this  county  ? 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question,  because 
the  same  is  illegal,  and  seeks  the  opinion  or  deduction  of  the  witness 
without  asking  the  witness  to  detail  the  language  of  Tatman,  it  being 
alone  with  Congress  to  determine  what  Tatman  meant  from  his  lan- 
?nage  used.) 

Answer.  There  had  been  some  talk  about  prosecuting  Scott  and 
others  before  the  United  States  court  at  Helena,  under  the  enforce- 
ment act.  It  was  in  connection  with  these  threats  that  Tatman  made 
the  remark.  This  was  before  the  election,  but  only  a  day  or  two.  I  did 
not  then  know  that  I  was  to  act  as  judge  of  the  election,  and  did  not 
consider  myself  included  in  the  threat. 

4ii.  Question  by  same.  To  which  political  party  did  the  persons  who 
had  registration  certificates,  and  who  presented  themselves  with  their 
certificates  at  the  polls  at  which  you  were  a  judge  at  the  November 
election,  and  offered  to  vote  and  were  refused,  generally  belong! — Answer. 
In  November  I  had  lived  in  this  county  but  about  three  months — that  is, 
5iince  August — and  was  personally  acquainted  with  but  very  few  of  those 
gentlemen.  I  supposed  them  to  be  principally  members  of  the  democratic 
party.  Some  of  them,  however,  remarked,  when  refused,  that  Baxter 
had  lost  a  vote  by  that. 

40,  Question  by  same.  Do  you  know  of  a  solitary  radical,  who  pre- 
•^uted  himself  with  a  certificate  of  registration,  and  offered  to  vote,  and 
vras  refused  ? — Answer.  I  cannot  state  positively  the  politics  of  any,  ex- 
cept one,  who  so  offered  and  were  refused ;  but,  as  I  said  before,  supposed, 
from  the  best  information  I  had  or  could  get,  that  they  were  chiefly 
luembers  of  the  democratic  party.  Some  colored  men  offered  to  vote 
^hose  names  were  not  found  on  the  book,  and  were  refused,  but  I  asked 
no  one  what  his  politics  was.  Mr.  Adolph  Schaacht,  whose  name  I 
failed  to  find,  and  whone  vote  was  refused,  told  me  afterwards  that  he 
^as  a  republican. 

•*»<).  Question  by  same.  Are  you  of  counsel  for  Hodges  in  this  case  ? — 
Answer.  I  am. 

Cross-examined  by  S.  M.  Barnes,  for  Asa  Hodges,  contestee  : 

I-  Question  by  S.  M.  Barnes,  attorney  for  contestee.  Were  not  all  the 
JHrrsoMs  whose  names  api>eared  on  the  precinct-books,  copied  by  you 
^rom  papers  or  slips  given  you  by  the  registrars,  entitled  to  vote  and 
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register  in  said  election  f — Answer.  So  far  as  I  knew  them,  they  were; 
but  I  knew  only  a  part  of  them. 

2.  (Juestion  by  same.  Did  any  friend  of  Colonel  Gause  or  Colonel 
Gause  himself  ])retend  to  disputes  or  deny  the  right  of  said  i>er8ons  to 
vote  in  said  election  ? — Answer.  All  the  objections  I  heard  from  Colonel 
GauRe  and  his  friends  related  to  the  manner  of  the  registration  of  many 
of  the  voters,  and  to  their  right  to  register  and  vote.  Mr.  A.  J.  Wolf 
denied  the  right  of  some  of  these  persons  to  vote,  for  the  reason,  as  he 
said,  that  their  names  did  not  appear  upon  his  list.  That  was  all  the 
objection  I  remember  to  have  heard  on  that  point  from  any  of  Colonel 
Gause's  friends.  I  take  Mr.  Wolf  to  be  a  political  friend  of  Colonel 
Gause. 

3.  Question  by  same.  Do  you  refer  to  A.  J.  Wolf,  whose  deposition 
was  taken  or  concluded  today  for  Colonel  Gause  in  this  contest! — An- 
swer. I  do. 

4.  Question  by  same.  Was  it  not,  by  the  laws  of  the  State  of  Arkan- 
sas in  force  at  and  before  the  November  election,  1872,  the  duty  of  tbe 
clerk  of  the  county  of  Jackson  to  furnish  the  precinct-books  to  the 
judges  of  election,  as  guides  by  which  said  judges  were  to  determine  the 
right  of  persons  to  vote  in  said  election  ? 

(The  contestant  objects  to  the  last  toregoing  question,  because  it  aaks 
the  witness's  opinion  and  construction  of  a  statute,  which  is  not  matter 
of  testimony  which  can  be  read  as  evidence  in  this  case.) 

Answer.  It  was  the  duty  of  the  clerk  to  furnish  said  books  under  the 
law  then  in  force,  as  I  understood  it. 

5.  Question  by  same.  Was  any  person  or  persons  wiiose  names  ap- 
peared on  said  precinct  or  registration  books,  and  held  certificates  of 
registration,  denied  the  right  to  vote  in  said  election  when  demanded 
by  them  T — Answer.  No  such  person  was  denied  the  right  to  vote  at 
Jefferson  precinct  when  the  name  could  be  found  on  the  book. 

6.  Question  by  same.  Was  any  person  denied  or  refused  the  right  to 
vote  in  said  election  by  the  judges  thereof  on  account  of  race,  color,  or 
previous  condition  of  servitude  f  If  so,  give  the  name  or  names  of  the 
X>ersons  thus  refused. 

(Contestant  objects  to  the  last  foregoing  question,  because  it  is  illegal, 
leading,  and  suggestive  of  the  answer  desired  to  be  made  by  the  witness.) 
Answer.  Not  at  Jefferson  iirecinct. 

7.  Question  by  same.  You  say  you  acted  as  one  of  the  judges  of  elec- 
tion at  Jefferson  precinct  on  the'day  of  election,  5th  November,  1872. 
Now,  sir,  did  you  have  an  opportunity  to  hear,  and  did  you  or  did  you 
not  hear,  all  that  passed  during  said  election  between  the  judges  hold- 
ing said  election  and  the  persons  who  you  say,  in  your  cxamination-in- 
chief,  presented  themselves  and  offered  to  vote  in  said  eleetiea,  and 
were  denied  the  right  so  to  vote? — Answer.  1  had  an  opportunity  to 
hear  all  that  passed.  My  seat  was  next  the  window  at  which  the  voting 
was  done.  I  took  nearly  all  the  votes  from  the  voters.  I  think  I  can 
safely  say  that  I  heard  all,  or  nearly  all,  that  passed.  I  did  the  talking, 
or  nearly  all  of  it,  for  the  judges. 

S.  Question  by  same.  Did  any  person  or  persons  who  presented  them- 
selves at  the  polls  named  by  you,  and  demanded  the  right  or  offered  to 
vote  at  said  election,  offer,  declare,  or  in  any  manner  signify  to  the 
judges  that  they  desired  or  offered  to  vote  for  Colonel  Gause  for  Con- 
gress !  If  so,  name  the  man  or  men  who  so  offered. — Answer.  I  do  not 
remember  that  any  person  so  offering,  except  one,  said  how  he  did  in- 
tend to  vote.  My  best  recollection  is  that  no  other,  except  the  one 
aforesaid,  made  his  intentions  manifest. 
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9.  Question  by  same.  Did  you  or  auy  of  the  judges  or  officers  of  said 
election,  on  the  day  named  by  you,  examine  the  ballot  or  ballots  of  any 
person.or  persons  oftering  to  vote  in  said  election,  with  a  view  to  ascer- 
tain for  whom  they  intended  or  desired  to  vote!  If  so, name  the  man's 
ballot  so  examined. — Answer.  I  did  not,  and  did  not  detect  any  of  my 
associates  in  so  doing. 

10.  Question  by  same.  Were  the  ballots  of  persons  offering  to  vote  at 
said  election  presented  to  the  judges  open  or  folded? — Answer.  Fold.d 
io  most  cases.    I  think  in  all,  but  I  cannot  be  positive.* 

11.  Question  by  same.  Was  the  name  of  any  person  who  actually 
voted  at  your  poll  referred  to  by  you  stricken  from  the  list  of  voters 
after  his  name  was  recorded  and  his  ballot  depo.^  ited  in  the  ballot-box? — 
Answer.  There  was  no  name  stricken  from  the  precinct-book  after  any 
ballot  was  cast. 

Re-examination  by  Col.  L.  C.  Gause,  contestant: 

1.  Question  by  said  contestant.  Did  not  Mr.  Wolf  object  to  all  persons 
voting  whose  names  did  not  appear  by  the  record  made  by  him  as  super- 
visor of  registration  and  election,  notwithstanding  the  name  of  such  per- 
son might  have  been  on  the  precinct-book  t — Answer.  He  did,  until 
his  objection  on  that  giound  had  been  repeatedly  overruled. 

2.  Question  by  same.  Did  notyou,8peakiugforthe  judges  of  election, 
and  with  their  concurrence,  rule  generally  that  all  persons  not  on  that 
should  not  be  entitled  to  vote,  notwithstanding  such  person  might  have 
been  registered  and  presented  with  his  ticket  his  certificate  of  registra- 
tion, and  was  it  not  generally  understood  between  you  and  the  super- 
visor that  the  objection  which  had  been  so  repeatedly  made  was  con- 
sidered as  made  and  overruled  as  to  all  such  cases  ? 

(Objected  to  by  contestee,  because  of  its  illegality,  and  especially  to 
so  much  of  said  question  as  seeks  to  obtain  the  understanding  of  the 
witness.) 

Answer.  I  ruled,  and  was  sustained  by  at  lejist  one  other  judge  of 
election,  Mr.  Kichard  Scott,  that  we  would  receive  the  ballot  of  no  one 
whose  name  could  not  be  found  upon  the  registration-lists  furnished  us. 
I  had  no  agreement  with  Mr.  Wolf  on  the  subject,  but  I  understood  him 
to  say  that  he  objected  to  all  such  rulings.  I  said  I  should  rule  so  every 
time.  Mr.  Wolf  said  he  should  object  all  the  time.  lie  continued  to  ob- 
ject for  a  time,  and  after  that  passed  the  cases  in  silence. 

And  further  this  deponent  saith  not. 

WM.  A.  MOXKOE. 

The  further  taking  of  these  depositions  is  adjourned  until  to  morrow 
raorning  at  1)  o'clock. 

AVILLIAM  BRIAX, 
United  States  Commissioner. 


No.  11. — Deposition  of  John  R,  Lofiin. 

Wednesday  morning,  9  o'clock,  May  7, 1873.  Met  pursuant  to  adjourn- 
ment, and  proceeded  with  the  taking  of  depositions. 

Joitx  B.  LoFTiN,  a  witness  of  lawful  age,  being  then  and  there  pro- 
<luced,  and  being  first  by  me  duly  sworn  to  testify,  and  the  truth  to  speak, 
on  bis  oath,  says : 
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1.  Question  by  contestant,  L.  G.  Gause.  What  is  yoar  name,  age,  and 
residence! — Answer.  John  R.  Loftin  ;  thirty-flve  years  of  age;  residence 
Jacksonport,  Jackson  County,  Arkansas. 

2.  Question  by  same.  Were  you  present  in  Jackson  County,  Arkansas, 
at  the  last  November  election,  and  for  how  long  prior  thereto  ? — Answer. 
I  was  present  at  that  election,  and  had  been*  living  in  the  county  ever 
since  the  war. 

3.  Question  by  same.  Did  you  take  any  part  in  that  election ;  and 
if  so,  what  parti — Answer.  1  did  take  part  in  the  election.  I  was  can 
didate  for  sheriff  in  this  county  on  the  conservative  ticket,  and  took 
part  for  the  conservative  party. 

4.  Question  by  same.  Are  you  acquainted  with  the  manner  in  which 
the  registration  of  the  voters  of  this  county,  and  especially  of  Jefferson 
precinct,  was  made  ?    If  so,  state  it  fully. 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question,  becanst^ 
it  is  illegal,  and  seeks  to  elicit  illegal  and  incompetent  testimony,  not 
embraced  in  any  of  the  issues  of  this  cause.) 

Answer.  I  am,  to  some  extent.  I  was  present  at  two  of  the  precincts 
of  this  county  at  the  registration  outside  of  this  township ;  and  tb- 
registration  in  those  two  townships  seemed  to  be  very  fair.  These  were 
Cache  and  Village  precincts.  There  were  but  very  few  that  applied  for 
registration  at  either  of  these  precin.cts  that  were  rejected,  so  far  as  1 
could  see.  1  was  present  in  Jefferson  precinct  on  the  day  of  registra- 
tion, which  was  the  12th  of  October,  1872.  I  saw  a  good  many  colored 
people  collected  around  the  court-house  in  the  morning  after  I  arrived 
at  the  court-house,  the  place  designated  for  registration  for  said  precinct. 
They  seemed  to  be  crowded  around  the  front  door.  There  were  some 
few  white  people.  I  waited  there  some  time,  and  saw  no  chance  of  get- 
ting into  the  court-house.  I  went  to  one  of  the  side-doors  of  the  court- 
house, and  succeeded  in  getting  in.  After  I  got  in  the  court-house  the 
registrar  told  me  that  unless  I  went  out  he  wouldn't  register  any  i^er- 
son,  and  I  did  so ;  and  afterwards,  in  the  evening  some  time,  I  succeedetl 
in  getting  in  again  and  registering;  but  there  were  a  great  many  who 
did  not  register,  I  believe — I  won't  be  positive.  The  registrar,  after 
closing  the  registration  that  evening,  announced  that  those  who  had 
not  registered  would  have  an  opportunity.  I  believe  it  was  announced 
that  they  would  register  again  on  the  next  Monda}^.  I  understood  it 
that  way,  at  least.  They  never  gave  any  person  an  opportunity  of  rej:- 
ist^ring  after  that  day,  to  my  knowledge. 

5.  Question  by  same.  Were  there  many  persons  in  attendance  at 
the  place  of  registration  that  day,  and  who  were  not  given  an  opporto- 
nity  to  register ;  and  if  so,  about  how  many  do  you  suppose  T — ^Answer. 
Yes,  sir ;  there  was  a  good  many.  I  do  not  know  the  nnmber  positivelVt 
but  I  suppose  there  were  somewhere  between  two  hundred  and  fifty  and 
three  hundred. 

6.  Question  by  same.  From  your  knowledge  of  the  voting  popula- 
tion of  Jefferson  precinct,  and  of  the  crowd  assembled  that  day  askin^r 
registration,  would  it  bo  possible  for  one  man  to  register  them  all  in  the 
manner  in  which  he  conducted  his  registration! 

(The  contestee  objects  to  the  last  foregoing  question  because  it  is  not 
relevant  to  any  issue  in  this  case,  and  seeks  to  elicit  the  opinion  and  not 
the  actual  knowledge  of  the  witness.) 

Answer.  No,  sir ;  it  would  not. 

7.  Question  by  same.  Was  there  any  discrimination  made  that  day 
by  the  registrar,  on  account  of  political  affiliation,  of  {lersons  applying 
to  register,  in  admitting  them  to  registration,  or  in  depriving  them  of 
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aaopportanity  to  register;  and,  if  so,  what  discrimination,  and  to  what 
extent  was  it  carried  t 

(Objected  to  by  contestee  as  irrelevant  and  illegal,  and  as  seeking  to 
elicit  iocompetent  testimony  not  within  the  personal  knowledge  of  tlie 
witness,  bat  matter  of  belief.) 

Answer.  Yes,  sir;  I  believe  there  was  discrimination.  1  believe  that 
ail,  or  nearly  all,  of  the  republican  voters  were  allowed  to  register  that 
day,  and  but  a  very  small  number  of  conservative  voters  did  succeed  in 
registering,  and  an  opportunity  was  never  offered  them  afterward  to 
register. 

8.  Question  by  same.  Are  you  acquainted  with  the  electors  of  this 
county,  and  particularly  of  Jefferson  precinct !  Do  you  know  their  po- 
litical affiliation ;  and  if  so,  state,  upon  a  fair  registration  of  those  enti> 
tied  to  register,  under  the  law  in  force  on  the  5th  day  of  November,  1872, 
what  would  be  the  relative  strength  of  each  party  in  this  county,  and 
especially  in  Jefferson  precinct  ? 

(The  contestee  objects  to  all  the  last  foregoing  questions,  because  the 
same  are  illegal  and  irrelevant,  and  because  they  seek  to  draw  out  ille- 
gal and  incompetent  testimony,  and  because  they  a^k  the  witness  for 
bis  suppositions  and  deductions,  and  not  for  facts  within  his  knowledge, 
and  because  the  said  question  is  not  relevant  to  any  allegation  in  cou- 
testanfs  notice  of  contest  or  to  any  issue  in  this  case.) 

Answer.  I  am,  with  a  majority  of  the  voters  of  Jackson  County  and 
of  Jefferson  precinct,  and  1  suppose,  as  near  as  I  can  judge  the  rela- 
tive strength  of  the  two  parties,  I  would  suppose  that  the  conservative 
vote  would  amount  to  something  near  twelve  hundred,  and  the  repub- 
lican vote  to  something  near  four  hundred  and  fifty  or  five  hundred, 
in  Jefferson  precinct  I  suppose  the  conservative  vote  would  be  between 
foar  and  five  hundred,  and  the  republican  vote  about  two  hundred  and 
fifty,  as  near  as  I  can  judge. 

9.  Question  by  same.  What  are  your  means  of  arriving  at  this  con- 
clasiouf — Answer.  I  have  been  a  candidate  in  this  county  three  times 
foroflSce,  and  have  held  the  office,  that  of  sheriff',  once  in  this  county 
since  the  war  ;  in  the  year  1867. 

10.  Question  by  same.  Did  you  apply  to  vote  at  the  last  election  ;  and, 
if  so,  lor  whom  did  you  offer  to  vote'  for  Congress,  at  what  precinct, 
and  was  your  ballot  accepted  ? — Answer.  I  did  offer  to  vote,  and  for 
Lucien  C.  Gause,  for  Congress,  at  Jefferson  precinct,  and  my  vote  was 
not  received  by  the  judges  of  election.  I  presented  my  registration 
certificate  with  my  ballot. 

11.  Question  by  same.  Did  you  ever  examine  the  original  book  of 
registration  in  this  county,  which  was  deposited  in  the  clerk's  office  for 
the  purposes  of  the  general  election  of  November,  1872  ?  and,  if  so,  state 
if  jour  name  was  on  that  book,  registered  as  a  qualified  voter ;  and,  if 
so,  at  what  time  did  you  so  examine  it ! 

{The  contestee,  Hodges,  objects  to  all  the  above  last  foregoing  ques- 
tion, because  the  same  is  illegal,  and  se-eks  to  elicit  illegal  testimony, 
secondary  in  its  nature,  and  testimony  for  which  the  proper  foundation 
has  not  been  laid.) 

Answer.  I  did ;  on  or  about  the  7th  or  8th  of  November,  in  company 
^'ith  Colonel  Gause  and  several  others,  and  found  my  name  had  not 
been  erased  nor  scratched  from  the  original  registration-books  of  this 
county. 

12.  Question  by  same.  Were  there  any  names  on  that  book  eiasedt 
If  so,  what  was  the  manner  of  erasure,  what  number  of  names  were 
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erased,  and  to  \vbat  political  party  did  the  persons  belong  whose  names 
were  erased,  and  what  was  the  general  appearance  of  the  book  I 

(The  contestee,  Hodges,  objects  to  the  last  propounded  question,  for 
the  same  reasons  urged  against  the  last  preceding  question,  and  for  the 
further  reason  that  the  same  is  illegal  and  irrelevant  to  any  issue  in 
this  case.) 

Answer.  Yes,  sir ;  there  were  a  good  many  names.  They  were  erased 
by  running  a  red  line  through  them.  I  could  have  ascertained  the  ex- 
act number,  but  did  not.  I  suppose,  however,  that  there  were  some 
three  hundred  and  fifty  or  four  hundred  names  erased  throughout  the 
county.    They  were  all,  so  far  as  I  knew  them,  conservative  voters. 

12.  Question  by  same.  Were  these  persons  whose  names  were  erased 
l)erraitted  to  vote  at  that  election,  at  the  precinct  you  attended  f 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question,  be- 
cause the  same  is  illegal,  and  seeks  to  elicit  illegal,  irrelevant,  and  in- 
competent testimony.) 

Answer.  No,  sir ;  they  were  not  permitted  to  vote  at  Jefferson  pre- 
cinct. 

13.  Question  by  same.  Did  you  vote  at  the  polls  held  under  the  en- 
forcement act,  that  day ;  and,  if  so,  for  whom  did  you  vote  for  Con- 
gress ? — Answer.  I  did ;  and  voted  for  Lucian  C.  Gause  for  Congress. 

14.  Question  by  same.  Was  tho  vote  cast  in  Jackson  County,  at  the 
poll  held  under  the  enforcement  act,  counted  by  the  county  clerk,  for 
any  candidate  voted  for  in  his  summary  and  abstract  of  the  vote  of  the 
county  f 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question,  he- 
cause  the  same  is  illegal,  and  seeks  to  elicit  illegal  and  incompetent 
testimony,  secondary  in  its  nature.) 

Answer.  It  was  not. 

Jo.  Question.  If  you  know  anything  of  any  spurious  certificates  of 
registration  being  issued  to  any  person  in  this  county  before  or  after 
the  board  of  review  had  closed,  or  anything  done  in  the  matter  of 
registration,  or  at  the  election,  by  any  person  whatever,  which  migbt 
affect  the  election  of  a  Representative  in  Congress,  state  it  fully. 

(Objected  to  by  contestee  as  not  relevant  to  any  of  the  issues  in  this 
case,  in  so  far  as  it  relates  to  the  registration.) 

Answer.  I  was  shown  several  registration  certificates  by  parties  who 
told  me  that  they  had  obtained  their  registration  certificates  since  the 
registration  was  held  on  the  12th  of  October ;  and  I  believe,  as  well 
as  I  remember,  one  person  told  me  he  registered  the  day  of  the  elec- 
tion ;  as  well  as  I  remember,  he  told  me  that  he  either  wrote  his  cer- 
tificate himself  or  wrote  his  name  in  the  registration-book,  and  received 
it  from  some  person  on  the  day  of  the  election.  I  have  reference  to 
John  W.  Wickersham.  I  heard  of  a  good  many  others  receiving  their 
registration  certificates  privately,  from  the  registrar,  while  the  board 
of  review  was  in  session,  and  afterwards,  but  did  not  see  any  of  the 
registration  certificates  of  said  parties.  It  was  very  plain  to  my  mind 
that  the  registration  and  election  was  conducted  in  a  manner  to  pre- 
vent conservative  electors  from  registering  and  voting  at  said  election. 

16.  Question  by  same.  State  if  you  had  any  conversation  with  either 
of  the  registrars  of  election  of  said  county ;  and,  if  so,  which  one^  at 
any  time,  concerning  the  registration  and  election  held  on  the  5th  day 
of  ]!f  ovember,  1872;  and,  if  so,  state  what  that  conversation  was. 

(The  contestee,  Hodges,  objects  to  all  the  last  above  statement  of 
the  witness  because  it  states  the  conclusions  of  the  witness  and  not 
facts,  and  because  it  is  not  relevant  to  any  issue  in  this  case,  and  is  not 
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legal  and  competeut  testimony  in  this  case;  and  tbe  contestee  also  ob- 
jects to  the  last  foregoing  qaestiou  of  contestant  because  the  Siime  is 
illegal  and  seeks  to  elicit  illegal,  irrelevant,  and  incompetent  testimony, 
aod  is  not  embraced  within  any  allegation  in  contestant's  notice  of  con- 
test) 

Answer.  I  had  one  or  two  conversations  with  Mr.  Tatman  with  re- 
gard to  the  registration.  Mr.  Tatman,  who  was  one  of  the  registrars^ 
stated  that  they  had  scratched  off  nearl^^  all  the  conservative  voters^ 
and  they  were  going  to  scratch  off  a  sufficient  number  to  insure  the 
election  of  the  republican  ticket  in  the  county.  He  also  stated  that 
Mr.  Faulkiiiburg  held  a  commission  as  registrar  of  Jackson  County  in 
his  possession,  and  in  case  Mr.  Frizelle,  one  of  the  registrars,  refused 
to  sign  the  registration-books  after  the  scratching  was  done,  that  he, 
Fanlkinbnrg,  would  sign  it  as  one  of  the  registrars  of  Jackson  County  ; 
and  I  think  I  heard  Mr.  Tatman  tell  some  party  some  names  that  had 
been  scratched.  I  don't  remember  the  names.  I  asked  him  if  my  name 
bad  been  scratched,  and  he  told  me  that  he  did  not  think  it  had.  This 
conversation  with  Tatman  was  had  a  day  or  two  before  the  election  f 
and  at  another  time,  after  election,  he  expressed  himself  to  me  as 
being  disgusted  with  the  manner  in  which  the  registration  and  election 
bad  been  conducted  in  this  county.  I  had  a  conversation  with  Mr. 
Frizelle,  another  one  of  the  registrars,  and  asked  him  if  the  people 
wonld  have  a  chance  of  registering.  He  told  me  that  he  did  not  know 
what  Scott  was  going  to  do ;  that  he  was  somewhat  disgusted  with 
the  way  in  which  things  were  going  on. 

(The  contestee,  Hodges,  objects  to  all  the  foregoing  statement  of  the 
mtness  because  the  same  is  hearsay,  and  not  legal  and  competent  evi- 
dence in  this  case,  and  because  the  same  is  irrelevant  to  any  and  all 
tbe  issues  in  this  case.) 

17.  Question  by'same.  Examine  the  precinct-book  used  by  the  judges 
of  election  of  the  precinct  of  which  you  were  a  registered  voter,  and 
state  if  your  name  appears  in  it,  and  by  whom  the  book  is  certified. — 
Answer.  I  have  examined  the  precinct-book.  My  name  does  not  ap- 
I)ear  upon  that  book.  The  list  is  certified  to  by  Wm.  J.  Scott,  as  pres- 
ident of  the  board,  and  H.  ]S^.  Faulkinburg.  j^either  Tatmau's  nor 
Frizelle's  names  are  attached  to  the  certificate  as  registrars. 

(The  contestee,  Hodges,  objects  to  all  the  foregoing  statement  of  the 
witness  as  illegal,  irrelevant,  and  incompetent  testimony,  and  secondary 
in  its  nature.) 

18.  Question  by  same.  Who  was  the  conservative  reform  or  liberal 
republican  candidate  for  Congress  from  the  first  district  of  Arkansas, 
as  the  terms  were  variously  used  f — Answer.  Lucian  C.  Gause. 

Cross-examined  by  the  contestee,  Hodges,  by  his  attorney,  William  A. 
Monroe : 

1.  Question  by  said  attorney.  Under  the  laws  of  this  State  in  force  on 
the  5th  day  of  November,  1872,  and  prior  thereto,  whose  duty  was  it,  if 
yon  know,  to  furnish  the  precinct-books  referred  to  by  you  to  the  judges 
of  election  ;  and  for  what  purpose  was  such  precinct-book  so  furnished? 

(The  contestant  objects  to  the  last  foregoing  question  because  the 
same  is  illegal,  the  witness  not  being  supposed  to  know  the  law  any 
more  than  anybody  else.  He  is  not  the  judge  of  the  law.  His  construc- 
tion of  it  is  not  law ;  is  not  conclusive  upon  any  one ;  is  no  testimony  at 
all ;  has  no  bearing  on  the  case,  and  is  no  evidence  for  Congress  to  be 
governed  by  in  the  determination  of  this  case.) 
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Answer.  I  do  not  know  that  I  know  whose  duty  it  was  to  furnish  the 
books.    I  suppose  they  were  furnished  for  the  benefit  of  the  judges. 

2.  Question  by  same.  State,  if  you  know,  if  any  person  or  persons 
who  presented  a  certificate  of  registration  to  the  judges  of  the  election, 
held  for  Jefferson  precinct,  on  the  5th  day  of  November,  1872,  and  whose 
name  appeared  upon  the  precinct-book  furnished  to  said  judges  as 
above  stated,  and  demanded  the  right  to  vote,  was  refused ;  and  if  so, 
give  the  name  or  names  of  such  person  or  persons. — Answer.  I  do  not 
know  of  any  such  person. 

3.  Question  by  same.  You  say  in  your  examination-in-chief  that  von 
oftered  to  vote  for  Colonel  L.  C.  Gause  for  member  of  Congress  for  the 
first  district  of  Arkansas,  at  the  election  held  for  Jefferson  precinct  on 
the  5th  day  of  November,  1872.  Did  you  so  annouce  yourself  to  the 
judges  of  said  election,  or  did  they  or  any  of  them'examine  your  ticket  !— 
Answer.  I  did  not  so  announce  myself,  nor  did  any  of  the  judges  examine 
my  ticket,  but  handed  it  back  to  me,  folded,  as  I  offered  it  to  them. 

4.  Question  by  same.  State,  if  you  know,  or  do  you  know  the  name  of 
any  person  or  persons  who  were  denied  the  right  to  vote  or  stricken 
from  the  list  of  voters  on  account  of  race,  color,  or  previous  condition 
of  servitude,  and  give  the  names. — Answer.  I  believe  that  I  was  myself 
for  one ;  and  I  could  name,  I  reckon,  a  good  many  others. 

5.  Question  by  same.  State  to  what  race  you  belong,  and  if  yon  hare 
ever  been  held  to  involuntary  servitude.  If  so,  when  and  where  t— 
Answer.  I  belong  to  the  Anglo-Saxon  race ;  I  never  have  been  held  to 
involuntary  servitude ;  the  same  is  true  of  the  others  to  whom  I  refer. 

JOHN  R.  LOFTIN. 
Attest : 

WILLIAM  BRIAN, 
United  States  Commissioner. 


No.  12. — Deposition  of  Tliomas  Vance. 

The  deposition  of  Thomas  Vance,  a  witness  of  lawful  age,  who  wa^ 
then  and  there  to  me  produced,  and  being  by  me  first  duly  sworn  to 
testify  and  the  truth  to  speak  in  the  matter  in  controversy,  on  his  oath 
says : 

1.  Question  by  contestant.  What  is  your  name,  age,  and  residence!— 
Answer.  Thomas  Vance;  aged  thirty-six;  residence,  Augusta,  Woodmff 
County,  Arkansas. 

2.  Question  by  same.  Were  you  residing  in  Jackson  County,  Arkan- 
sas,  at  the  time  of  the  last  November  election  1 — Answer.  I  wxis, 

3.  Question  by  same.  Did  you  take  any  part  in  the  November  election, 
held  in  Jackson  County,  for  Representative  to  Congress  from  this 
district !  If  so,  what  part  and  for  whom  t — Answer.  I  cauva^ed  the 
county  of  Jackson  for  Colonel  Gause.  I  am  a  colored  man,  and  my  can- 
vass was  among  the  colored  people  of  the  county,  as  well  as  among  the 
whites ;  more  particularly  the  colored  people. 

4.  Question  by  same.  At  what  precinct  were  you  present  on  the  day 
of  the  said  election,  if  any,  and  what  occurred  at  said  precinct  which 
might  affect  the  election  of  a  Representative  in  Congress  from  the  first 
district  of  Arkansas  f  State  all  you  know. — Answer.  I  was  at  Jefferson 
precinct  on  the  day  of  election,  working  for  Colonel  Gause,  and  carrie<I 
up  a  number  of  colored  voters  to  vote  for  Colonel  Gause,  and  was  re- 
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fused  by  the  judges  of  election,  their  names  not  being  found  on  the  pre- 
ciuct-book,  and  did  so  several  times  during  the  day  and  was  refused. 
I  think  at  one  time  during  the  day  of  election  I  carried  up  seven 
colored  men  to  the  polls  to  vote  for  Colonel  Gause,  and  they  were  re- 
fused, their  names  not  being  found  on  the  precinct-book,  and  I  here  pre- 
sent some  of  the  names  which  were  so  ottered  as  voters:  Tom  Selvage, 
Jay  Landers,  Littleton  Piiram,  Kichard  Billings,  Thomas  Patterson, 
Henry  Sellers,  Commodore  Billings,  Daniel  Hunt.  All  of  these  were 
colored  men.  And  afterwards  bis  name  was  found,  and  one  of  them 
voted.  He  applied  to  Mr.  Scott  first;  Mr.  Scott  found  his  name,  looked 
at  bis  ballot,  took  it  away  from  him  and  gave  him  another,  and  carried 
him  np  and  voted  him.  His  name  was  Jay  Landers.  There  were  eleven 
others;  all  had  registration  tickets ;  their  names  could  not  be  found,  and 
they  applied  to  vote'  fo«r  or  five  times  during  the  day.  They  were  re- 
fused, but  afterward  four  of  them  voted.  They  applied  to  Mr.  Charles 
E.  Thorne  and  William  Reynolds  to  know  the  reason  why  they  could 
Dot  vote,  they  having  certificates  of  registration.  Mr.  Thorne  asked 
them  to  show  him  their  certificates  and  ballots.  They  did  so  by  giving 
them  both  to  him ;  Mr.  Thorne  looked  at  them,  and  then  tore  up  the 
ballots,  and  gave  them  some  more  different  ones,  and  afterwards  voted 
them.  The  names  of  these  five  are  Henderson  Panott,  Levi  Coleman, 
Henderson  Williams,  Silas  Woods,  and  Tom  Boon.  I  have  six  other 
names  here  that  did  not  vote ;  they  applied  and  were  refused  several 
times  daring  the  day,  they  having  registration  tickets,  all  of  them: 
Little  Banar,  George  Vance,  Thomas  Sudden,  Sprathie  Baldwin,  Oeorge 
^larshall,  and  Alfred  Dupin,  all  colored.  Littleton  Param  and  Tom  Sel- 
vage voted  at  the  side-poll,  Mr.  Scott  interfering  with  them  and  tell- 
ing them  not  to  vote  there  for  it  was  a  d — d  rebel  hole,  and  not  be  in  a 
harry,  he  would  find  their  names  after  a  while. 

5.  Question  by  same.  For  whom  did  these  persons  named  by  you,  who 
applied  to  vote  and  were  refused,  offer  to  vote  for  Representative  in  Con- 
gress from  this  district ! — Answer.  For  Colonel  Gause. 

6.  Question  by  same.  Did  they  all  have  certificates  of  registration 
and  present  the  same  with  their  ballots  to  the  judges  of  election  when 
they  were  refused  ? — Answer.  They  did. 

7.  Question  by  same.  Did  these  persons  who  were  first  refused  and 
afterwards  voted  vote  the  same  ticket  which  they  first  proposed  to 
vote  when  they  were  refused ;  and,  if  not,  state  as  near  as  you  can  what 
ticket  they  did  vote,  I  mean  for  Congress,  and  the  cause  of  this  change  f 

(The  eontestee,  Hodges,  objects  to  the  last  foregoing  question  because 
the  same  is  illegal,  and  seeks  to  elicit  illegal  and  incompetent  testimony, 
and  becanse  it  calls  for  conclusions  and  deductions  of  the  witness  and 
for  facts  within  his  knowledge.) 

Answer.  The  cause  of  the  change  was  that  they  had  been  annoyed  by 
going  to  the  polls  four  or  five  times,  and  being  rejected  they  sought 
>ome  [)erson  else  to  give  them  information,  and  I  think,  to  the  best  of 
mj  knowledge,  that  they  voted  for  Asa  Hodges  for  Congress. 

S.  Question  by  same.  \Vas  it  not  made  a  condition,  by  the  persons  who 
found  their  names  on  the  book  for  them,  after  having  been  refused, 
that  they  should  vote  that  ticket !    I  mean  for  Hodges  f 

(The  eontestee  objects  to  the  last  foregoing  question  because  the  same 
is  leading  and  indicates  the  answer  desired,  and  seeks  to  elicit  illegal 
aud  incompetent  testimony,  and  to  draw  out  inferences,  and  not  facts 
within  the  knowledge  of  the  witness.) 

Answer.  It  certainly  was  from  the  abusive  language  that  the  parties 
u-^d  to  me  just  before  they  had  taken  them  to  the  polls  to  vote.    By 
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the  parties,  I  mean  Scott,  Reynolds,  and  Jones.  I  don't  know  his  given 
name.  Scott  commenced  by  saying  that  a  black  man  that  would  be- 
tray his  own  color,  or  ask  him  to  vote  that  ticket,  was  nothiup:  more 
than  a  d — d  cur,  and  his  own  race  ought  to  lynch  him. 

9.  Question  by  same.  Did  this  conduct  of  Scott  and  his  accoinpliee* 
stir  up  any  strife  or  ill-feeling  at  that  election  f  If  so,  to  what  extent, 
and  did  it  delay  any  colored  hien  who  would  have  voted  for  me  from 
voting,  or  did  they  by  their  conduct  drive  any  person  to  vote  for  Hodges 
by  intimidation,  threats,  or  otherwise  ! 

(Objected  to  by  contestee  as  calling  for  conclusions  and  matters  of 
opinion,  and  not  facts,  and  as  being  illegal.) 

Answer.  I  think  that  his  conduct  was  such  as  to  intimidate  a  great 
many  of  them.  Several  that  would  have  voted  for  the  Congressman  Gause 
alone  did  not  vote  for  him,  and  voted  the  republican  ticket  straight 
through.  There  were  fifteen  that  came  in  in  the  morning  of  theelectiou 
that  promised  to  vote  for  Colonel  Cause,  but  no  person  else  on  hi> 
ticket — for  I  prepared  the  tickets  for  them — and  erased  Asa  HodgesV 
names  and  put  Colonel  Cause's  in  place.  They  were  stopped  just  be- 
fore they  got  to  the  polls  by  Charles  E.  Thorne,  and  their  tickets  taken 
away  from  them  and  others  given  them  in  their  place.  Mr.  Scott  bad 
told  Charles  E.  Moore  to  watch  all  of  the  tickets. 

10.  Question  by  same.  Who  do  you  mean  when  you  refer  to  Scott 
and  Thorne  f — Answer.  I  mean  William  J.  Scott,  president  board  re? 
istration,  Jackson  County,  and  Charles  E.  Thorne,  deputy  county  clerk, 
both  of  whom  were  canvassing  for  Hodges. 

11.  Question  by  same.  You  state  that  quite  a  number  of  colored  met:, 
which  you  name,  who  had  certificates  of  registration,  applied  to  the 
judges  of  election  to  vote,  and  were  refused.  Was  it  announce<l  byibe 
said  judges  that  the  names  of  euch  persons  were  not  on  the  precinct 
book  when  they  were  so  refused  f — Answer.  Yes,  sir. 

Cross-examined  by  Asa  Hodges,  the  contestee,  by  William  A.  Mon- 
roe, his  attorney : 

1.  Question  by  said  attorney.  In  your  examination-in-chief  30U  refer 
to  Jay  Sanders,  and  state  certain  facts  concerning  his  voting.  Dotou 
know  these  facts  of  your  own  knowledge  or  from  information  ? — Answer. 
From  ray  own  knowledge. 

Question  by  same.  Were  you  present  When  Mr.  Scott  found  bis 
name  on  the  precinct-book? — Answer.  I  was  not.  Mr.  Scott  went  in 
the  court-house  and  came  out  and  told  him  that  his  name  was  there- 
damn  them,  they  hadn't  half  looked  for  it. 

3.  Question  by  same.  You  state  said  Sanders  voted  lor  Hodges'. 
Did  you  see  his  ticket  and  see  the  name  of  Hodges  thereout  I  meiiu 
the  ticket  he  voted. — Answer.  I  saw  the  ticket  and  supposed,  as  Soi»tt 
was  canvassing  for  Hodges  and  the  republican  ticket  alone,  which 
gave  me  strong  reasons  to  believe  that  it  was  for  Hodges. 

4.  Question.  In  reply  to  contestant's  fourth  above-proponude<l  que-^- 
tion,  you  further  say  that  Mr.  Jhorne  asked  four  voters,  whom  yi>ii 
name,  to  see  their  ballots  and  registration  certificates,  and  took  and  ex 
amined  the  same,  and  tore  up  the  ballots.  Did  this  all  occar  in  yonr 
presence! — Answer.  Yes,  sir. 

5.  Question  by  same.  In  response  to  contestant's  seventh  question, 
you  pretend  to  say  that  certain  men,  whom  you  name,  vote<l  for  Asi 
Hodges  for  Congress,  first  district  Arkansas;  state  how  you  know,  bo« 
many  of  the  ballots  you  examined,  and  the  names  of  the  men  wbos^* 
ballots  you  so  examined. — Answer.  Thorne  was  canvassing  the  precinct 


Digitized  by 


Google 


GAUSE    VS.    HODGES  65 

and  county  in  favor  of  Asa  Hodges ;  and  from  the  treatment  that  I  bad 
^otfrora  him  and  Scott  a  few  nights  before  the  election,  led  me  to  be- 
lieve that  he  would  not  give  them  any  other  ticket  except  the  repub- 
lican ticket,  on  which  Asa  Hodges's  name  was  for  Congress.  Scott  and 
that  party  attempted  to  mob  me  and  some  others  that  I  had  helping 
me  to  canvass  the  county.  I  only  know  by  seeing  Thome  change  all  the 
tickets.  I  don^t  think  that  I  examined  more  than  one  of  said  tickets, 
and  don't  remember  whose  that  was ;  and  I  found  that  ticket  as  I  have 
above  stated.    I  saw  it  voted. 

6.  Question  by  same.  Did  you  see  that  ticket  all  the  time  from  the 
time  when  yon  examined  it  till  it  was  put  in  the  ballot-box  ? — Answer. 
I  did  ;  and  went  with  him  to  the  polls  persuading  him  not  to  vote  it, 
and  he  said  he  didn't  know  whether  he  could  vote  it  or  not,  as  he  had 
been  refused  so  often  before. 

7.  Question  by  same.  How  can  you  remember  and  state  so  distinctly 
as  to  the  ticket  when  you  are  unable,  you  say,  to  state  whose  ticket  it 
wsLs,  or  the  name  of  the  person  who  voted  it  ? — Answer.  The  cause  was 
me  trying  to  keep  him  from  voting  it. 

And  further  this  deponent  saith  not. 


Attest : 


THOS.  VANCE. 


WILLIAM  BRIAN, 
United  States  Commissioner. 


The  further  taking  of  these  depositions  is  adjourned  until  to-morrow 
morning,  9  o'clock. 

WILLIAM  BRIAN, 
United  States  Commissioner. 


No.  13. — Deposition  of  H.  N.  Faulkinhurg. 

Thursday  morning.  May  8,  1873,  9  o'clock  a.  m.  Met  pursuant  to 
a^ljonrnmeat,  and  proceeded  with  the  further  taking  of  depositions  in 
this  case. 

The  deposition  of  H.  N.  FAULKiNBURa,  a  witness  of  lawful  age,  who 
>>eing  then  and  thereto  me  produced,  aiid  being  by  me  first  duly  sworn 
to  testify,  and  the  truth  to  speak,  on  his  oath  says  : 

(The  contestee,  Hodges,  objects  to  the  taking  and  reading  of  the  de- 
}x>$ition  of  said  H.  N.  Faulkinburg,  for  the  same  reasons  urged  against 
tiie  taking  and  reading  of  the  deposition  of  Wm.  R.  Jones,  and  other 
witnesses  in  this  case.) 

1.  Question  by  L.  C.  Gause,  contestant.  State  your  name,  age,  and 
re>idence. — Answer.  My  name  is  H.  N.  Faulkinburg;  age,  thirty  years. 
1  rei^ide  at  Jacksonport,  Arkansas. 

2.  Question  by  same.  State  if  you  were  in  Jackson  County  at  the  time 
of  the  election  held  in  that  county  on  the  5th  day  of  November,  1872, 
Hnd  during  the  registration  made  for  the  purpose  of  that  election. — 
Answer.  I  was. 

3.  Question  by  same.  Had  you  any  official  connection  with  the  cK'c- 
tion  or  registration  ?  If  so,  state  it. — Answer.  I  accompanied  the  pies- 
i<l<nt  of  the  board  of  registrars,  Wm.  J.  Scott,  as  deputy  sheriff,  on  his 
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visit  to  the  different  precincts  of  the  county  while  making  the  registra- 
tion. 

4.  Question  by  same.  Did  Scott  register  all  the  townships  in  the 
county  f  Were  you  present  at  those  registrations,  and  did  the  said 
Scott  give  an  ample  opportuuitv  to  the  electors  of  said  county  to  regis- 
ter! 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  qnestiou,  be* 
cause  the  same  is  illegal,  and  seeks  to  bring  out  illegal  and  incompetent 
testimony,  not  relevant  to  any  matter  or  allegation  set  up  in  oontestanfs 
notice  of  contest.) 

Answer.  He  registered  all  of  the  townships.  I  mean  all  the  voting 
precincts ;  that  is,  he  went  to  all  of  them,  and  s|)ent  from  one  to  two 
days  ;  some  not  over  one  day,  none  over  two.  I  heard  a  good  deal  of 
complaint  about  not  having  further  time,  and  some  gentlemen  followed 
us  from  the  precinct  at  which  they  were  to  have  met  the  registrar  to 
the  next  precinct,  and  were  there  denied  registration  on  account  of  its 
being  out  of  their  township.  I  do  not  think  there  was  an  ample  oppor- 
tunity given  in  some  townships,  from  the  fact  that  there  was  a  crowd 
there  in  the  evening  not  registered,  and  he  told  them  to  come  to  Jack- 
souport,  to  the  board  of  review,  where  they  could  have  a  chance  to  reg- 
ister. 

6.  Question  by  same.  Were  you  present  at  the  registration  of  Jeflfer- 
8on  precinct  f  And  if  so,  state  if  tbe  electors  at  that  precinct  were 
afforded  an  opi>ortunity  to  register ;  and  if  not,  state  all  the  facts  con- 
nected with  such  registration. 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question  for  the 
same  reasons  urged  against  the  last  preceding  question.) 

Answer.  I  was  present  all  of  the  time  during  the  registration  of  Jef- 
ferson precinct.  The  electors  did  not,  all  of  them,  have  an  opportunity 
to  register.  As  to  all  the  facts  connected  with  it  I  do  not  know  exactly 
how  to  state  them. 

6.  Question  by  same.  How  many  days  did  Scott  hold  open  his  office 
for  that  precinct,  and  what  days  f 

(Objected  to  as  not  relevant  to  any  of  the  issues  in  this  case,  or  to  any 
allegations  in  contestant's  notice  of  contest.) 

Answer;  I  believe  he  was  two  days  here.  I  could  not  remember  the 
dates  without  reference  to  the  books.  I  am  not  certain  whether  we 
were  hei^e  one  or  two  days.    Not  over  two  I  am  sure. 

7.  Question  by  same.  State,  if  you  know,  how  many  were  registered  by 
Scott  in  Jefferson  precinct,  and  to  what  i>olitical  party  they  generally 
belonged.  Whether  or  not  he  made  any  distinction,  on  account  of  po- 
litical aDiliation,  race,  or  color,  between  the  electors  who  presented  them- 
selves at  that  time  for  registration  T 

(Objected  to  by  contestee  for  irrelevancy  to  the  issues  of  this  case, 

and  for  illegality,  and  as  seeking  to  bring  out  testimony  not  tending  to 

'  prove  any  of  the  allegations  contained  in  contestant's  notice  of  contest) 

Answer.  I  am  unable  to  state  how  many  were  registered  in  the  pre- 
cinct. Out  of  those  that  were  registered  I  think  they  were  oonfiued 
mostly  to  the  republican  party.  1  do  not  think  any  republicans  were 
refused  registration.  I  do  know  that  a  great  tnany  conservatives  were 
refused.  As  to  the  cause  of  their  being  refused  1  don't  know.  A  grent 
many  had  been  legal  voters  before,  for  I  had  registered  them  myself 
when  1  was  registrar. 

8.  Question  by  same.  Were  you  present  during  the  sitting  of  the 
bo;ird  of  review ;  and  if  so,  who  composed  that  bcmrdf 


Digitized  by 


Google 


<}AU8E   VS.    H0O0E8.  67 

(ThecoBtestee,  Hodges,  objects  to  the  last  foregoing  question  because 
the  same  is  illegal  and  irrelevant.) 

Answer.  I  wa^  present.  The  board  was  composed  of  Wui.  J.  Scott, 
president,  and  George  Tatman  and  Charles  E.  Frizelle. 

9.  Qaestion  by  same.  Where  and  at  what  time  did  this  board  of  re- 
new meet,  and  state  times  of  its  meeting  and  adjournment,  and  what 
was  done  by  the  board  during  its  sessions.  If  on  more  than  one  day,. 
.state  how  many  days,  and  at  what  hour  did  it  meet  and  adjourn  t 

(The  oontestee,  Hodges,  objects  to  the  last  foregoing  question  because 
the  same  is  illegal  and  irrelevant,  and  seeks  to  elicit  illegal,  irrelevant, 
aod  incompetent  testimony,  not  tending  to  prove  any  of  the  allegations 
embraced  in  contestant's  notice  of  contest.) 

Answer.  I  am  not  exactly  positive  as  to  the  day  it  met ;  you  may  put 
it  the  14th  of  October,  1872.  It  met  at  the  court-house.  They  did  no 
bosiness  on  the  first  day  of  their  meeting  but  to  organize.  On  the 
second  day  they  met  about  ten  o'clock  in  the  morning.  They  remained 
there  pretty  near  all  day,  a  large  crowd  around  the  court-house  seek- 
ing opportunities  to  register.  The  board  acted  very  slow,  and  very  few 
persons  had  an  opportunity  of  presenting  themselves  as  applicants  for 
registration.  On  the  third  day  it  *was  about  the  same  way.  I  heard 
several  from  the  country  remark  that  they  would  not  come  back  any 
mote ;  that  they  would  not  make  any  further  effort  to  register.  I  think 
tbey  did  not  meet  on  the  fourth  day,  nor  the  fifth.  If  they  did  it  was 
only  to  meet  and  adjourn.  I  think  they  met  on  the  sixth  day,  and  per- 
haps issued  a  few  certificates  to  some  republicans.  That  was  the  last 
day. 

10.  Question  by  same.  Did  any  of  these  persons  you  speak  of  as 
having  l>een  referred  from  the  various  other  precincts  in  the  county  by 
»^tt  while  he  was  registering  in  said  precincts,  to  apply  to  the  board 
of  review  for  registration,  receive  certificates  of  registration  from  the 
board  T  If  so,  give  their  names. 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question  for  the 
^me  reasons  urged  to  the  next  last  preceding  question,  numbered  9.) 

Answer.  I  think  some  of  (hem  applied.  I  don't  know  of  any  that 
received  certificates  from  the  board. 

11.  Question  by  same.  Do  you  know  anything  of  certificates  of  regis- 
tration being  issued  to  any  person  or  persons  after  the  adjournment 
of  the  board  of  review  f  and  if  so,  state  by  whom  they  were  so  issued 
and  to  whom. 

(The  oontestee,  Hodges,  otyects  to  the  last  foregoing  question  for  the 
same  reasons  urged  against  the  two  last  preceding  questions,  numbered 
»  and  10.) 

Answer.  Yes ;  I  know  there  were  certificates  of  registration  issued 
after  the  adjournment  of  tlfe  board ;  issued  by  Mr.  Scott,  to  various 
persons. 

12.  Question  by  same.  Were  these  persons  republicans  or  conserva* 
tives ! 

(The  conte8t«e,  Hodges,  objects  to  the  last  foregoing  question  because 
the  same  is  illegal,  immaterial,  and  irrelevant,  and  because  it  seeks  to 
elicit  illegal  and  incompetent  testimony,  not  tending  to  prove  any  alle- 
gation made  in  contestant's  notice  of  contest.) 

Answer.  They  were  principally  friends  to  the  republican  party. 

13.  Qnestiou  by  same.  About  how  many  such  certificates  were  issued 
by  Scott  f 

(Objected  to  for  the  reasons  urged  against  the  last  preceding  question, 
numbered  12.) 
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Answer.  Well,  I  suppose  there  were  as  many  as  fift}'.  I  could  not  tell 
correctly  bow  many. 

14.  Question  by  sanie.  Did  you  have  any  commission  during  the  re- 
gistration for  1872  for  any  office  whatever  connected  with  said  regis- 
tration ;  and*  if  so,  for  what  office,  and  what  was  the  date  of  your  com- 
mission or  appointment  f 

(The  contestee,  Hodges,  objects  to  the  lastforegoingquestionbecau.se 
the  same  is  illegal  and  irrelevant,  and  seeks  to  elicit  illegal,  irrelevant^ 
and  incompetent  testimony,  not  in  proof  of  any  of  the  allegations  in  con- 
testant's notice  of  contest.) 

Answer.  I  was  commissioned  as  one  of  the  registrars.  Don't  remem- 
ber the  date  of  my  commission. 

15.  Question  by  same.  Were  the  said  Scott,  Frizelle,  and  Tattnaa 
also  commissioned  as  registrars,  and  did  they  act  as  such  during  the 
same  time  you  held  your  said  commission  ? — Answer.  I  presume  they 
were  all  commisioned ;  I  did  not  see  their  commissions ;  they  acted. 

16.  Question  by  same.  Examine  the  precinct-bookof  Jefferson  Town- 
ship, and  state  if  your  signature  to  the  certificate  thereto  attached  is^ 
genuine ;  if  the  said  certiticate  was  true  at  the  time  of  the  making  and 
signing  thereof,  and  in  what  capacity  did  you  sign  the  same ;  and 
whether  or  not  you  so  signed  any  certificate  to  any  other  precinct-book 
or  all  the  precinct-books  of  said  county,  and  if  not  ail,  which  did  yoa 
sign,  and  which  were  not  signed  by  you,  and  who  signed  those  not 
signed  by  you  ! 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  questions  be- 
cause the  same  are  illegal  and  irrelevant,  and  because  they  seek  to  elicit 
illegal  and  incompetent  testimony,  not  relevant  to  any  issue  in  this  case.) 

Answer.  This  signature  of  mine  to  the  certificate  to  the  precinct-book 
is  genuine.  I  reckon  the  certificate  was  correct  at  the  time  I  made  iu 
1  signed  it  as  registrar,  holding  a  commission.  I  did  not  sign  all  the 
other  precinct-books.  They  were  signed  by  Tatman  and  Scott— Scott 
first.  I  only  signed  two  or  three  of  the  books  myself,  as  well  as  I  can 
recollect. 

17.  Question  bv  same.  Give  the  date  of  this  certificate,  and  state  what 
was  done  with  the  book  after  it  was  so  certified. 

(Objected  to  for  illegality  and  irrelevancy.) 

Answer.  I  don't  remember  the  exact  date,  but  the  book  was  turned 
over  to  the  judges  of  election,  1  believe,  after  signing. 

18.  Question  by  same.  Was  this  certificate  made,  and  the  book  so 
turned  over,  before  or  after  the  final  adjournment  of  tl>e  board  of  review  f 
Answer.  I  think  they  were  made  out  after,  and  immediately  turned  over 
to  the  judges. 

19.  Question  by  same.  Examine  Exhibit  B  to  the  deposition  of  Charles 
E.  Thorne  in  this  case,  and  state  if  it  is  a  correct  exhibit,  and  if  the  cer- 
tificate thereto  is  a  correct  copy  of  the  one  above  stated  by  you  as 
signed  by  you. 

(Objected  to  as  irrelevant,  immaterial,  and  illegal.) 
Answer.  I  have  examined  the  certificate,  and  it  is  a  correct  copy  of 
the  one  I  signed. 

20.  Question  by  same.  Examine  said  precinct-book,  and  state  if  it  con- 
tains the  same  number  of  names  you  certified  to. 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question  as  not 
.'elevant  to  any  of  the  issues  in  this  case,  and  illegal.) 

Answer.  The  certificate  and  the  number  of  names  do  not  correspond^ 
there  being  thirty-two  names  more  on  the  book  now  than  there  were 
On  the  book  when  the  certificate  was  made. 
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21.  Question  by  same.  Look  over  the  book,  and  jjive  the  names,  if 
you  can,  of  such  persons  now  appearing  there  which  were  not  on  the 
book  when  you  si^ed  it. 

(The  cont«stee,  Hodges,  objects  to  all  the  last  foregoing  question  be- 
cause the  same  is  illegal,  and  seeks  to  elicit  illegal,  irrelevant,  immate- 
rial, and  incompetent  testimony,  not  covered  by  any  allegation  in  con- 
testant's notice  of  contest,  and  not  pertinent  to  any  issue  in  this  case.) 

Answer.  The  names,  as  I  find  them  upon  examination,  are  Tony  Boon, 
Lebanon  Coleman,  Alfred  Dupin,  John  Hebbs,  Daniel  Hunt,  Kansom 
Horton,  Henry  Johnson,  Jay  Landers,  Jerry  Martin,  Joseph  Marshall, 
Samuel  Miller,  Henderson  Parrott,  Primus  Peterson,  Gus.  Robinson, 
John  Thomas,  John  W.  Tebbs,  Hypolite  Vagner,  Henderson  Williams, 
Silas  Woods,  Joseph  Young,  John  W.  Wickersham,  James  S.  Western, 
Thomas  Slinger,  Wesley  Sikes,  Putnam  Henderson,  James  Johnson, 
Isaac  Harrington,  Shelby  E.  Dillard,  Henry  Dean,  Richard  M.  Davis, 
Green  Brandenburg,  Ruffian  Henderson,  Jonas  Fatrell,  Charles  E. 
Thome,  as  near  as  I  can  remember,  and  as  appears  on  the  book.  The 
names  on  the  book,  as  I  certified  to  them,  that  comi^ose  the  two  hun- 
dred and  seventy-five  certified  to,  are  in  the  handwriting  of  Wm.  A.  Mon- 
roe, and  from  that  fact  I  determine  the  additional  names  given  above, 
as  they  appear  in  a  different  handwriting. 

22.  Question  by  same.  State,  if  you  know,  when  these  names  were 
added  and  by  whom,  and  in  whose  handwriting  do  they  appear  upon 
6aid  books? 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question  because 
the  same  is  irrelevant  and  illegal.) 

Answer.  I  do  not  know  when  they  were  placed  there ;  the  handwrit- 
ing of  some  of  them  appears  to  be  that  of  Wm.  J.  Scott.  I  do  not  rec- 
ognize the  handwriting  of  any  of  the  others. 

23.  Question  by  same.  State  if  you  know  whether  or  not  any  of  these 
persons  were  registered ;  and,  if  so,  when,  and  by  whom  f 

(Objected  to  by  contestee  because  the  same  is  illegal  and  irrelevant.) 
Answer.  I  don't  know  when  they  were  registered,  nor  whom  by,  if 
registered  at  all. 

24.  Question  by  same.  Do  you  know  to  what  political  party  they  gener- 
ally belonged ;  if  so,  state  it,  and  for  whom  did  they  vote  for  Congress  f 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question  because 
the  same  is  illegal,  and  seeks  to  elicit  illegal  and  incompetent  and  irrel- 
evant testimony.) 

Answer.  From  what  I  know  of  the  gentlemen  they  are  all  friends  of 
the  republican  party,  and  would  no  doubt  vote  for  Hodges. 

25.  Qnestion  by  same.  Did  you  ever  see  the  original  book  in  which 
was  registered  the  names  of  the  electors  of  Jackson  County  as  the  same 
were  registered  by  the  registrars,  and  by  the  board  of  review,  for  the 
election  of  the  5th  of  November,  1872,  after  said  election ;  if  so,  at  what 
place  and  when  f 

(The  last  foregoing  question  objected  to  by  contestee,  Hodges,  because 
of  illegality  and  iri*elevancy,  and  because  said  question  seeks  to  elicit 
illegal,  irrelevant,  and  incompetent  testimony,  secondary  in  its  nature.) 

Answer.  1  never  have  seen  the  book  since  the  election. 

26.  Question  by  same.  Do  you  of  your  own  knowledge,  or  from  in- 
formation of  others ;  and,  if  so,  from  whose,  know  where  that  original 
lxx>k  of  registration  now  is,  or  what  has  become  of  it,  since  it  was  made 
a  record  in  the  clerk's  office  in  this  county  ! 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question  because 
the  siime  is  illegal,  and  seeks  to  elicit  illegal  and  incompetent  testimony, 
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and  because  it  seeks  to  prove  hearsay,  and  not  positive  knowledge  of 
facts.) 

Answer.  I  don't  know  where  it  is.  It  seems  to  have  disappeared  mis- 
teriously.    I  have  no  information  as  to  its  whereaboats. 

27.  Question  by  same.  Did  William  J.  Scott,  George  Tatmao, 
Charles  E.  Frizelle,  Charles  E.  Thorne,  John  Creagan,  John  P.  Fagao, 
Michael  McCanany,  or  any  other  person,  give  yon  any  information  cod- 
cerning  the  loss  or  destruction  of  these  books ;  if  so,  state  what  that 
information  was,  and  who  gave  it  to  you. 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question  becau8»' 
the  same  is  illegal,  and  seeks  to  elicit  illegal  and  incompetent  testi 
mony,  not  relevant  to  any  issue  in  this  c^se.) 

Answer.  I  have  Mr.  MeCanany's  remark  that  the  books  were  in  the 
ofBce  when  he  saw  them  last.  On  one  occasion  I  heard  Mr.  Scott  sity 
that  he  believed  he  would  take  the  books  out  of  the  office.  I  asketi 
him  what  for  I  He  said  he  would  take  them  with  him.  He  was  tlK^u 
on  the  eve  of  starting  to  Little  lloek.  This  was  some  time  soon  after  tbf 
election.  The  Mr.  Scott  I  refer  to  is  Wm.  J.  Scott,  the  president  oi  tbe 
board  of  registrars,  and  Mr.  McCanany  is  county  clerk  of  JackMui 
County. 

(The  contestee,  Hodges,  objects  to  all  the  foregoing  statement  of  tbf 
witness,  because  the  same  is  not  legal  and  competent  testimony  for  an> 
of  the  purposes  of  this  case.) 

28.  Question  by  same.  Did  you  ever  examine  these  books  at  an\ 
time,  and,  if  so,  when ;  and  state  if  any  names  of  voters  were  erase'l 
on  said  book,  either  by  rnuuiug  a  red  mark  through  the  name,  or  otber- 
wise;  and,  if  so,  state  as  near  as  you  can  the  number  of  names  n» 
erased,  by  whom  such  erasures  were  made,  when  they  were  made,  an«l 
for  what  purposes  f 

(The  contestee,  Hodges,  objects  to  the  foregoing  question  because  tht 
same  is  irrelevant,  illegal,  and  leading,  and  indicates  the  answer  de.Hire<i. 
and  because  the  same  seeks  to  elicit  illegal  and  incompetent  testimony 

Answer.  I  examined  the  books ;  I  believe  it  was  during  the  semm 
of  the  board  of  review.  There  were  names  erased,  quite  a  number.  I 
saw  Mr.  Scott  erase  some,  and  Mr.  Tatman  some.  I  sup|>o8e<l  half  thf 
number  registered  on  the  book  were  erased.  1  don't  know  exactly  tb** 
purpose,  but  I  judge  it  was  for  the  purpose  of  electing  the  republicju 
ticket. 

29.  Question  by  same.  To  what  political  party  did  the  persons  wfco>'' 
names  were  erased  belong,  and  for  whom  would  they  have  voted  i*jr 
Congress  ? 

(The  contestee,  Hodges,  objects  to  the  foregoing  question  because  tbt* 
same  asks  for  the  opinions  of  the  witness  and  not  for  facts  within  hi> 
knowledge,  and  because  the  same  is  illegal  and  irrelevant-) 

Answer.  They  belonged  to  the  democratic  or  conservative  party,  sin«I 
if  they  had  a  chance  to  vote  would  certainly  have  voted  for  Gause  lor 
Congress. 

30.  Question  by  same.  With  which  party  did  you  act  at  that  election  '— 
Answer.  With  the  republican  party. 

31.  Question  by  same.  What  position,  if  any,  do  you  bold  now  in 
Jackson  County  ! — Answer.  I  am  sheritf  of  Jackson  County. 

And  further  this  deponent  saith  not. 

H.  N.  FAULKESBDKY. 

Attest : 

WILLIAM  BRIAX, 
United  States  Commimoner, 
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No.  14. — DepoMtion  of  Theodore  H.  Phillips. 

The  deposition  of  Theodore  H.  Phillips,  a  witness  of  lawful  age^ 
who  was  then  and  there  to  me  produced,  and  being  by  me  first  duly 
sworn  to  testify,  and  the  truth  to  speak,  in  the  matter  in  controversy,  on 
his  oath  says  : 

flhe  contestee,  Hodges,  objects  to  the  taking  and  reading  of  the  depo- 
sition of  the  witness,  Theodore  H.  Phillips,  for  the  same  reasons  urged 
against  the  taking  and  reading  the  deposition  of  the  witness  William 
R.  Jones,  and  the  other  witnesses  in  this  case  heretofore  sworn.) 

1.  Question  by  L.  G.  Gause,  the  contestant.  State  your  name,  age, 
and  residence. — Answer.  Theodore  H.  Phillips  ;  age  forty-seven ;  resi- 
dence, Jacksouport,  Jackson  Gonuty,  Arkansas. 

2.  Question  by  same.  Were  you  present  at  the  general  election  held 
in  said  county  on  the  oth  day  of  November,  1872  ;  and,  if  so,  at  what 
precinct,  and  did  you  act  in  any  official  capacity ;  and,  if  so,  state  it  f — 
Answer.  I  was  present  at  Jefferson  precinct,  and  acte<i  as  sberitf  on  that 
day.  I  was  a  deputy-sheriff'.  I  opened  the  polls  and  -supervised  the 
elH'.tion  as  such  sheriff',  and  helped  to  make  the  tally  at  night. 

3.  Question  by  same.  State  everything  which  occurred  at  that  election 
at  which  you  were  present  which  mightatfect  theelection  of  a  Kepresenta- 
tire  in  Googress  from  this  district? — Answer.  After  the  election  was  or- 
js^anized,  everything  in  order,  for  the  first  hour  there  was  a  great  rush  at 
tbe  polls  by  the  colored  voters,  giving  white  voters  no  chance  to  approach 
the  [)oll8.  After  the  press  subsided,  the  white  voters  commenced  present- 
ing themselves  at  tbe  poll- window ;  a  good  many  of  them,  whom  I  knew  to  be 
legal  voters  under  the  election  laws  of  this  State,  and  who  held  regis- 
tration certificates  issued  by  W.  J.  Scott,  were  refused  permission  to 
voie,  because  their  names  did  not  appear  on  the  book  furnished  by  the 
board  of  registration  to  the  judges  of  the  election.  Most  of  these  I 
knew  to  be  conservatives,  and  would  have  voted  the  conservative 
ticket,  npon  which  ticket  the  name  of  L.  G.  Gause  was  placed  as  candi- 
date for  Gongress  from  first  district,  Arkansas.  About  10  o'clock  in 
the  day  I  was  called  upon,  as  sheriff',  to  organize  and  open  what  we 
termeii  ontside  polls,  or  polls  held  under  the  enforcement  act  of  Gon- 
irress,  which  request  I  complied  with,  duly  organized  and  oi>ened  in 
regular  form  such  polls,  with  judges  and  clerks,  the  same  number  re- 
quircil  by  the  election  laws  of  the  State  of  Arkansas,  with  instructions 
to  such  judges  and  clerks  to  let  no  man  vote  who  would  not  be  qualified 
that  he  was  a  citizen  of  the  State,  and  under  the  laws  of  the  State  en- 
title<l  to  vote  as  such  citizen  ;  which  instructions,  I  think,  were  faithfully 
and  honestly  carried  out.  Tbe  election  proceeded  quietly  through  the 
day.  Every  man,  1  believe,  who  voted  at  the  outside  polls  held  under  the 
enforcement  acts  of  Gongress,  first  applied  at  what  was  termed  the  regular 
poll.  A  great  many  of  them,  upon  refusal  to  receive  the  votes  at  the 
regular  poll,  would  become  excited  and  mad,  and  I  succeeded  always  in 
quieting  them  through  the  day  by  directing  them  to  go  to  the  other  polls 
and  there  deposit  their  votes.  Without  the  use  of  these  outside  polls,  I 
believe  that  on  that  day  there  was  great  danger  of  riot  and  bloodshed. 
Tnder  this  system  the  election  went  off"  quietly,  all  those  voting  at  the 
regular  polls  who  possibly  could,  and  the  balance,  upon  applyin.;  and 
being  refused,  voted  at  the  other  polls.  The  election  was  closed  .mder 
the  election  laws  at  sunset,  both  polls  closing  at  the  same  time,  they 
being  held  in  different  rooms  at  the  court-house.  None  of  the  officers  con- 
nected with  either  jioll  of  the  election  left  the  rooms  or  polls  until 
the  tally  was  made.  I  superintended  them  both,  though  most  of  the 
time  inthe  regular  election  room. 
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4.  Question  by  same.  AVere  the  judges  and  clerks  of  the  outside  elec- 
tion you  rder  to  qualified  electors  under  the  constitution  and  laws  of 
the  State  of  Arkansas  ? — Answer.  They  were,  every  one  of  them. 

5.  Question  by  same.  State,  if  you  know,  the  number  of  i^ersons  who 
pay  ])oll  tax  in  Jackson  County,  and  what  is  your  means  of  knowing. 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question  because 
the  same  is  not  relevant  to  any  issue  involved  in  this  case.) 

Answer.  About  sixteen  hundred  persons  are  assessed  with  such  iwll- 
tax.  I  have  been  acting  as  sheriff  and  collector  of  the  county,  and  my 
information  is  derived  direct  from  the  tax-books. 

6.  Question  by  same.  What  was  the  whole  vote  of  this  county  at  the 
last  election! — Answer.  Seven  hundred  and  fifty-eight  for  Representa 
tive  to  Congress,  which  was  about  as  large  a  vote  as  any  cast  for  any 
other  officer  at  said  election.  I  mean,  by  this  number,"  the  vote  cast 
and  counted  at  the  regular  poll,  and  returned  by  the  county  clerk  a> 
the  vote  of  the  county. 

7.  Question  by  same.  State,  if  you  know,  the  number  of  i)erson> 
registered  as  voters  of  said  county,  before  the  striking  off  afterwanis 
done? 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  questioa  be 
cause  the  same  is  illegal,  and  seeks  to  elicit  testimony  not  relevant  to 
any  issue  in  this  cause,  and  illegal  and  incompetent.)  " 

Answer.  About  twelve  hundred.     That  is  my  recollection. 

8.  Question  by  same.  Did  you  ever  examine  the  original  book  of  regb 
tration  of  this  county;  and,  if  so,  state  if  any  names  were  erased,  aod 
how  many ;  and  if  you  know  the  political  party  to  which  the  peraou> 
so  erased  belonged,  state  that  also. 

(The  contestee,  Hodges,  objects  to  the  last  foregoing  question  be 
cause  the  same  is  illegal,  and  seeks  to  elicit  illegal  and  incow^ietent 
testimony,  and  testimony  secondary  in  its  nature.) 

Answer.  I  saw  the  registration-books  frequently  during  the  registn 
tion.    I  was  with  the  registrar  in  most  of  the  precincts  when  he  rej,n> 
tered  them.    I  have  never  seen  the  book  since  that  time,  and  cannot 
speak  as  to  the  erasures. 
And  furthermore  this  deponent  saith  not. 

T.  H.  PHILLirS. 
Attes  I 

WILLIAM  BRIAN, 
United  StateM  Cotnmu^ioMer. 

(The  contestee,  Hodges,  objects  to  the  taking  and  reading  of  all  the 
depositions  in  this  case,  and  especially  the  depositions  of  John  B.  Loftio 
and  Thomas  Vance,  for  the  same  reasons  urged  against  the  taking  and 
reading  of  the  deposition  of  the  witness  William  B.  Jones. 

The  contestee,  Hodges,  objects  to  the  reading  of  the  deposition  of  tbe 
witness  H.  N.  Faulkinbnrg  in  this  case,  as  it  appears  above,  for  tbe 
reason  that  the  same  is  not  a  full  and  correct  statement  of  what  tbe 
witness  swore:  that  is  to  say,  that,  in  reply  to  the  twenty-eighth  ques- 
tion cf  contestant,  said  witness  stated,  ''Mr.  Scott  erased  some  and  Mr. 
Tatman  some,  and  I  dictated  the  erasing  of  some  of  them  myself;*  ^^ 
then,  with  regard  to  the  words,  ''and  1  dictated  the  erasing  of  some  of 
them  myself,'^  said,  you  ne^d  not  put  them  down,  and  tbe  words  werv 
not  taken  down. 

L.  C.  Gause,  for  himself,  insists  that  said  objection  last  above  made. 
)mrticularly,  should  be  overruled  becanse  the  st4iteme:;t  of  said  witness. 
Fnulkinburg,  was  written  by  William  A.  Monroe,  one  of  the  attorney* 
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for  tbe  said  Hmlges,  with  my  consent^  that  said  Monroe  made  and  en- 
tered at  the  time  of  taking,  and  before  the  signing  of  said  deposition, 
no  objection  to  the  omission  of  the  words  now  songht  by  him  to  be  in- 
terpolated in  said  Faulkinburg's  deposition,  if  the  same  were  ever  used 
by  said  witness  as  testimony;  that  it  is  immaterial  to  this  case  whether 
the  said  words  are  included  in  his  deposition  or  not ;  that  aft>er  the  com- 
pletion of  said  deposition  it  was  read  over  to  said  witness,  and  signed 
by  him  as  correct,  and  that  it  cannot  now  be  corrected  without  the  con- 
«ient  of  witness  and  parties;  and  that  the  evidence,  as  taken  and  signed 
bv  tbe  witness,  cannot  be  corrected  nor  excluded  in  this  manner;  and 
that  said  omission  constitutes  no  legal  objection  to  the  reading  of  said 
deposition  as  evidence.     It  is  frivolous.) 


No.  1.1. — Exhibit  A  to  depositions  of  William  R,  Jones  and  Charles  Minor. 

We,  the  undersigned,  judges  and  clerks  of  an  election  held  at  the 
court-house  in  Jackson  County,  Arkansas,  within  and  for  Je£ferson  pre- 
cinct, as  also  for  the  town  of  Jacksoni)ort,  in  said  county,  on  this  5th 
(lay  of  November,  A.  D.  1872,  said  election  being  foi*  presidential 
electors,  State,  district,  county,  township  and  town  officers,  do  hereby 
certify  that  at  said  election  the  following  named  persons  were  voted  for 
and  received  the  number  of  votes  placed  opposite  their  respective  names, 
as  follows,  to  wit : 

For  presidential  electors:  D.  S.  Griffin  received  6  votes;  W.  W. 
Granger  received  6  votes  ;  T.  H.  Barnes  received  6  votes ;  W.  H.  Howes 
received  6  votes ;  Arthur  Hummingway  received  6  votes ;  L.  G.  Wheeler 
received  6  votes ;  Jordan  E.  Cravens  received  245  votes ;  R.  C.  Newton 
received  245  votes ;  Jno.  H.  Fleming  received  245  votes ;  Poindexter 
Dunn  received  245  votes ;  Geo.  P.  Smoote  received  245  votes ;  W.  C. 
Lattimer  received  245  votes. 

For  governor  of  Arkansas :  Joseph  Brooks  received  237  votes ;  Elisha 
Baxter  received  11  votes. 

For  lieutenant-governor :  V.  V.  Smith  received  6  votes ;  D.  J.  Smith 
received  242  votes. 

For  auditor  of  state :  James  R.  Berry  received  245  votes;  Stephen 
Wheeler  received  6  votes. 

For  treasurer :  Henry  Page  received  6  votes ;  Thomas  J.  Hunt  re- 
ceived 245  votes.  . 

For  secretary  of  state :  James  M.Johnson  received  7  votes ;  Edward 
A.  Fulton  received  161  votes. 

For  attorney-general :  Benj.  T.  Duvall  received  245  votes ;  T.  D.  W. 
Yonley  received  6  votes. 

For  supreme  judges:  M.  L.  Stephenson  received  6  votes ;  E.  J.  Searle 
received  6  votes ;  Wm.  M.  Harrison  received  244  votes ;  Jno.  T.  Bearden 
received  244  votes. 

For  superintendent  of  public  instruction:  Thomas  Smith  received  245 
votes;  J.  C.  Corbin  received  6  votes. 

For  8ni>eriutendent  of  the  penitentiary :  H.  B.  Robinson  received  6 
votes ;  William  L.  Cook  received  234  votes. 

For  representatives  from  first  senatorial  district :  W.  H.  Cate  received 
148  votes;  Hiram  M.  McVeigh  received  232  votes;  Roderick  Joiner  re- 
ceived 216  votes ;  Frank  Lynn  received  239  votes ;  Thomas  R.  Mason 
received  6  votes;  J.  H.  Stex)hens  received  4  votes ;  Peter  Mitchel  received 
4  votes ;  James  T.  Jones  received  4  votes. 
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For  congressman  from  the  State  at  large :  William  J.  Hynes  received 
246  votes ;  Jno.  M.  Bradley  received  4  votes. 

For  congressman  first  district:  Lacien  G.  Oanse  received  246  votes; 
Aai  Hodges  received  4  votes ;  Nat.  Hill  received  1  vote. 

For  sheriff  of  Jackson  County:  Jno.  B.  Loftin  received  250  votes; 
Jas.  S.  Smith  received  2  votes. 

For  county  and  probate  judge  of  Jackson  County :  Wm.  H.  Jaye 
received  43  votes ;  Jno.  W.  Stayton  received  158  votes ;  C.  J.  Randolph 
received  33  votes. 

For  treasurer  of  Jackson  County:  Wm.  S.  Shnford  received  236 
votes;  Green  Brandenbury  received  14  votes. 

For  clerk  of  Jackson  County :  Will  W.  Kerr  received  243  votes;  M. 
McCanny  received  5  votes. 

For  assessor  of  Jackson  County :  Felix  K.  Hard^rove  received  li.'i- 
votes ;  Thos.  Slinger  received  G  votes. 

For  coroner  of  Jackson  County:  Reps.  O.  Duffer  received  243  vote<; 
Geo.  Gordon  received  3  votes. 

For  surveyor  of  Jackson  County:  Jno.  W.  Yebbs  received  122  vot«s; 
C.  E.  Frizell  received  3  votes; Yandall  received  10  votes. 

For  justice  of  the  peace  for  Union  Township:  Wm.  T.  Owens  reoeivwl 
0  vote;  Jno.W.  Jones  received  44  votes  ;  W.  Morris  received  44  votes; 

Shelton  received  15  votes;  Nicholson  received  Hi  votes ;  Fonshoe 

received  2  votes. 

For  constable  of  Union  Township:  Sam'l  Robinson  received  0  vott-s: 
Blansett  received  75  votes ;  Robt.  West  received  3  votes. 

For  justices  of  the  peace  for  Jefferson  Township  :  A.  L  Phillips  iv- 
cf ived  3  votes;  Robt.  S.  Henderson  received  3  votes;  E.  C.  Branch 
received  2  votes ;  James  L.  Stuart  received  95  votes;  H.  C.  Lowe  receivnl 
144  votes;  J.  W.  Jackson  received  94  votes;  B.  E.Jones  received  ;><> 
votes. 

For  constable  of  Jefferson  Township  :  H.  N.  Faulkenburp:  received  0 
votes;  Frank  Carpenter  received  127  votes;  George  Tatoian  rei-eivetl 
10  votes. 

For  mayor  of  Jacksonport :  William  Brian  received  51  votes;  E.  C 
Branch  received  1  vote. 

For  aldermen  of  Jacksonport :  J.  B.  Waddill  received  51  votes ;  VM\- 
ard  M.  Davis  received  51  votes;  O.  B.  Hawley  received  51  votes:  K<1. 
Marshal  received  4G  votes ;  Wm.  Burns  received  44  votes;  Morg.  Adani^ 
received  1  vote  ;  R.  V.  Duffer  received  1  vote. 

For  recorder  of  Jacksonport :  Silas  Kellogg  received  50  votes. 

LOURY  GRANt, 
STEDMAN  R.  TILGHMAN, 
ALBERT  W.  HUNT, 

Juftges  of  Election. 
Lancebot  Minor, 
Wm.  R.  Jones, 

Clerks  of  E lectio  n . 

State  op  Arkansas, 

County  of  Jackson  : 
I,  William  Brian,  a  duly  appointed  commissioner,  and  acting  justice 
of  the  peace  within  and  for  the  county  and  State  aforesaid,  do  herebr 
certify  that  on  the  5th  day  of  November,  A.  D.  1872,  at  9^  o'ck)ck  a.  m. 
of  that  day,  the  qualified  electors  of  Jefferson  precinct,  in  said  coonty 
and  State,  who  were  present  at  the  place  designate  by  the  coonty  eoort 
of  said  county,  and  who  had  been  denied  the  right  to  vote  by  jndges  of 
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the  election  of  said  precinct  appointed  by  the  board  of  registration  of 
said  connty,  elected  the  following  nam^  persons,  who  were  qnalifled 
electors  of  said  precinct,  to  act  as  judges,  to  wit :  Laury  Grant,  Stedman 
S.  Tilghman,  and  Albert  W.  Hunt;  and  the  following  persons,  who  were 
qualified  electors  of  said  precinct,  were  appointed  clerks  of  said  election, 
to  wit :  William  B.  Jones  and  Lancelot  Minor;  and  that  said  jndges  and 
clerks  were  then  and  there  duly  sworn  by  me,  as  the  law  directs ;  that 
they  were  not  disfranchised  by  the  Constitution  or  laws  of  the  United 
States  or  the  laws  and  constitution  of  the  State  of  Arkansas ;  that  they 
would  honestly  and  faithfully  support  and  defend  the  Constitution  and 
laws  of  the  United  Btates,  and  the  constitution  and  laws  of  the  State  of 
Arkansas,  and  that  they,  the  jndges  aforesaid,  would  perform  the  duties 
of  judge  of  said  election  to  the  best  of  their  abilities,  and  would  studiously 
endeavor  to  prevent  fraud,  deceit,  and  abuse  in  conducting  the  same ;  and 
that  they,  the  clerks  aforesaid,  would  faithfully  read  the  names  of  all 
voters  J  and  that  after  the  polls  were  duly  opened  by  the  sheriff  of  Jack- 
son County,  said  judges  and  clerks  did  proceed  to  hold  said  election  un- 
der aud  by  virtue  of  the  laws  of  the  United  States  and  of  the  State  of 
ArkansaH. 

Witness  my  hand  and  signature,  as  justice  of  the  peaco  aforesaid,  thi» 
6th  day  of  November,  A.  D.  1872. 

WM.  BRIAN,  Jttstice  of  tlie  Peace. 

This  is  Exhibit  A  of  my  deposition. 

WM.  R.  JONES. 
Wm.  Brian, 

United  States  Commiasioner. 

Thisistheexhibitreferred  to  in  my  deposition,  and  which  was  presented 
to  me  for  inspection  at  the  time  I  was  interrogated. 

CHARLES  MINOR. 
Wm.  Brian, 

United  SStates  CommiftHioner. 


No.  16. — Exhibit  A  to  depoaition  of  Charles  E,  Thorn. 

Certificate. 

State  of  Arkansas, 

County  of  Jackson  : 

I  do  hereby  certify  that  Wm.  H.  Monroe,  Richard  Scott,  and  Henry 
T.  Hurt,  judges,  and  John  W.  Wickersham  and  John  Creagin,  clerks  of 
the  election  held  in  the  township  of  in  the  county  of  Jackson,  on 

the  fifth  day  of  November,  in  the  year  one  thousand  eight  hundred  and 
seventy-two,  were  severally  sworn  as  the  law  directs  previous  to  entering: 
on  their  respective  duties. 

Witness  my  hand  this  5th  day  of  November,  1872. 

M.  McCANANY,  Clerk. 
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POLL-BOOK. 


1  John  Creagau. 

2  W.  H.  Monroe. 

5  llichard  Scott. 

4  Ab.  Cage. 

o  Jasper  Young. 

6  Alex.  Jones. 

7  Ab.  Eobinson. 

5  Columbus  Clark. 

9  Anderson  Harney. 

10  Tony  Wright. 

11  James  W.  White. 

12  Haywood  Blakeley. 

13  Thomas  Eobinson. 

14  Lewis  Lax. 

15  Phillip  Zaehany. 

16  Henry  Van  Patten. 

17  Kobert  Stanton. 
IS  Kichmond  Scott. 

19  Isaac  McConnoU. 

20  Adam  Lax. 

21  Jefferson  Jones. 

22  Jacob  Johnson. 

23  Peter  Robinson. 

24  Marshall  Owen. 

25  Charley  Campbell. 

26  Samuel  Lawson. 

27  George  Coe. 
2S  Pink  Eobinson. 

29  Moses  Eobinson. 

30  William  Ciingon. 

31  Philander  Murphy. 

32  Daniel  Xnowles. 

33  James  Jackson. 

34  LeVi  C.  Fisher.   • 

35  Andy  McDonald. 

36  Henry  Lee. 

37  Benjamin  Lynch. 

38  Nelson  Borders. 

39  George  Owen. 

40  Eobert  Turner. 

41  Samuel  Lynch. 

42  Moses  Eobinson. 

43  William  Black. 

44  William  Towusend. 

45  Doc  Ferro. 

46  Lewis  Horton. 

47  Benjamin  Macen. 

48  Allen  Stuart. 

49  Giles  Brown. 

50  Fayette  Watson. 
^I  Peter  J.  Jackson. 
52  Jeff  Soward. 

o3  John  De  Hen. 
^4  Champion  Wilson. 


55  Butler  McCoy. 
50  Levi  Harper. 

57  Danial  Cooper. 

58  Benjamin  Tboma<«. 

59  Doc  Davis. 

60  Elias  C.  Small. 

61  Phillip  Hall. 

62  Samial  Penix. 

63  Eobert  Jackson. 

64  George  Chatam. 

65  John  D.  Martin. 

66  Wm.  T.  Eoberts. 

67  John  Penix. 

6S  Thomas  J.  Baldwin. 

69  Lewis  Murtin. 

70  Henry  De  Hon. 

71  Henry  Nunn. 

72  John  B.  Swigard. 

73  Edward  Martin. 

74  Wm.  Owen. 

75  Eichard  Edwards. 

76  Alonzo  Evans. 

77  Frank  Wells. 

78  James  Alexander. 

79  George  Gorden. 

80  James  Wilson. 
Si  Ly Sander  Hardy. 

82  Asa  Howell. 

83  Joseph  Fox. 

84  W^illiam  Slade. 
So  David  Johnson. 

86  Jack  Norwood. 

87  Andy  Bateman. 

88  Eichard  Eobinson. 

89  Anderson  Henderson. 

90  Andy  Bedford. 

91  Thomis  Smith. 

92  A.  J.  Phillips. 

93  Frank  Bishop. 

94  Samuel  Williams. 

95  Thomas  Eobinson. 

96  Elijah  C.  Branch. 

97  But  Clay. 

98  Isaac  Waddell. 

99  Benjamin  Marshall. 

100  Oliver  Hose. 

101  Geo.  W.  Deaton. 

102  Phillip  Johnson. 

103  William  Kirkpatrick. 

104  Lewis  W.  Penix. 

105  James  Hatcher. 

106  Eichard  Johnson. 

107  George  Anderson. 

108  Ephraim  Patterson. 
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109  SolomoD  Sink. 

110  Jacob  Page. 

HI  Isaac  Goodlove. 

112  Lewis  Roddv. 

113  Charles  Weils. 

114  Handy  Royal. 

115  BeDJamin  Fisher. 

116  Isaac  Ewing. 

117  Phillip  RobinsoD. 

118  Isaac  Robinson. 

119  Robert  S.  Henderson. 

120  James  Johnson. 

121  Lowon  Grant. 

122  Eli  Bandy. 

123  Jacob  Steen. 

124  Wm.  Reynolds. 

125  Owen  E.  Hawley. 

126  Los.  Robinson. 

127  George  W.  Tatman. 

128  Martin  Lewis. 
120  Henry  Johnson. 

130  Moses  Roddy. 

131  Frank  Reeves. 

132  Henry  H.  Penix. 
1.33  James  Patterson. 

134  Robert  Whitesides. 

135  Robert  Man  ley. 

136  James  VV.  Jones. 

137  Samuel  Robinson. 

138  William  Gibson. 

139  Jack  Robinson. 

140  Joseph  Robinson. 

141  Richard  Kenney. 

142  Pink  Robinson. 

143  Jordon  Patterson. 

144  James  Robinson. 
14.)  Charles  Peterson. 

146  Henry  Clay. 

147  Hampton  Lewis. 

148  Ephram  Clark. 

149  Stephen  Clark. 

150  Anthony  Patterson. 

151  Thomas  Roney. 

152  William  Swan. 

153  Spencer  Williams. 

154  Frank  Steen. 

155  Gns  Robinson. 

156  Wm.  E.  Bevens. 

157  Wash.  Hamilton. 

158  Wiley  W.  Staman. 

159  Thomas  Calhoon. 

160  Braxton  Bell. 

161  Thomas  E.  Steen. 

162  Alfred  Halliday. 
16.3  Andrew  Brooks. 
164  J.  B.  Waddill. 


165  R.C.Lacey. 

166  James  M.  Davis. 

167  James  Stuart. 

168  Benjamin  F.  Raney. 

169  Wm.  J.  Scott. 

170  Guy  Parrott. 

171  Ruffin  Henderson. 

172  Nat.  Yates. 

173  Andrew  Rushing. 

174  Phillip  Stucklan. 

175  Joseph  Dean. 

176  Joseph  Miller. 

177  Hiram  Clark. 

178  Lewis  Crump. 

179  Gris  Prior. 

180  Samuel  Miller.. 

181  John  Wells. 

182  Peter  Izard. 

183  Lewis  Martin.. 

184  Eli  Long. 

185  Chas.  E.  Thome. 

186  William  Dent. 

187  Thomas  Griffin. 

188  Andrew  T.  Jackson. 

189  Antoine  Davis. 

190  John  P.  Fagiu. 

191  R.  M.  Davis. 

192  Thom.  Robinson. 

193  Mark  Dupin. 

194  Nunt  M.  Blakeley. 

195  Jos.  F.  Cresswell. 

196  Abram  Ewing. 

197  Christopher  Rowlands 

198  John  W.  W.  Phillips. 

199  John  J.  Selridg. 

200  Hiram  Hardin. 

201  James  Reed. 

202  John  Bettip. 

203  Joseph  Simin. 

204  Wm.  McGhee. 

205  Thomas  Harrison. 

206  Cil  Harris. 

207  Edward  SaflFord. 

208  Jones  Phillip. 

209  Jas.  W.  Duckson. 

210  Benjamin  Blanitt. 

211  Philip  Smith. 

212  David  Lewis. 

213  Silas  Daugherty. 

214  Henry  C.  Cahoon.      • 

215  J.  W.  Benefield. 

216  Gu8  Robinson. 

217  Charles  Scott. 

218  Madison  Green, 

219  Jas.  R.  McKay. 

220  Samuel  Stuart. 
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221  Miller  Brown.  246  LebaDon  Coleioau. 

222  Jokn  W.  Stallcup.  247  Robert  Galiglety. 

223  Steadniau  L.  Tighlnaan.  248  Wm.  H.  Gamble. 

224  William  Tucker.  249  David  Hunt, 

225  H.  N.  Faulkenbury.  250  Jerry  Martin. 

226  Eiley  Kinman.  251  Isaac  Applewhite. 

227  Michael  McCanany.  252  S.  E.  Dillard. 

228  Win.  A.  Patterson.  253  Henderson  Williams. 

229  T.  H.  Phillips.  254  Thomas  Slinger. 

230  Hnv  T.  Hart.  255  W.  S.  Phillips. 

231  H.  C.  Lowe.  256  George  Eambo. 

232  Alfred  T.  Berry.  257  Hyppolite  Vaguer. 

233  Joseph  Yonng'.  258 

234  James  B.  Webb.  259 

235  J.  A.  Schnable.  260 

236  Alex.  Stuart.  261 

237  Edward  Marshall.  262 

238  Green  Brandenburg.  263 

239  Mose  Bobinson.  264 

240  Silas  Woods.  265 

241  VTesleySiuk.  266 

242  Albert  Burr.  2Q7 

243  Wm.  Brian.  268 

244  Tony  Boone.  269 

245  K  N.  Brown. 

Poll-book  of  the  general  election  held  in  the  township  of  ,  in 

the  county  of  Jackson,  State  of  Arkansas,  on  Tuesday,  the  5th  day  of 
[November,  1872,  for . 

State  of  Arkansas, 

County  of  Jackson: 
We,  Wm.  A.  Monroe,  Bichard  Scott,  and  Henry  T.  Hart,  having 
l)een  appointed  judges  of  election  within  and  for  Je^rson  preoinct,  ia 
the  county  and  State  aforesaid,  do  solemnly  swear  that  we  are  not  dis- 
franchised by  the  Oonstitution  or  laws  of  the  United  States,  or  the  lass 
and  constitution  of  the  State  of  Arkansas:  that  we  will  honestly  and 
faithfully  support  and  defend  the  Constitution  laws  of  the  United 

States,  and  the  constitution  and  laws  of  the  State  of  Arkansas ;  and 
that  we  will  perform  the  duties  of  judges  of  this  election  according  to 
law  and  to  the  best  of  our  abilities,  and  that  we  will  stodiooaly  €o- 
deavor  to  prevent  fraud,  deceit,  and  abuse  in  conducting  the  same;  and 
we  do  furthermore  swear  that  we  have  never  been  members  of  the  or- 
ganization known  as  the  Ku-Klux  Klan,or  Knights  of  the  While  Came- 
lia,  or  other  disguised  body  of  men,  contrary  to  the  laws  of  the  State, 
and  that  we  have  neither  directly  nor  indirectly  aided,  encoaragad,  sup- 
ported, or  in  any  manner  countenanced  said  organization* 

WM.  A.  MONKOE, 
bis 

BICHARD  ^  SCOTT, 

mark. 

Judges 

Sworn  to  and  subscribed  before  me  this  5th  clay  of  November,  1871 

M.  MoCANANY,  Otirk. 
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State  of  Abkai^sas, 

County  €/Ja€k$an : 
We,  John  W.  Wickersbam  and  John  Crea^aa,  do  solemnly  swear 
that  we  are  not  disfranchised  by  Oonstitation  or  laws  of  the  United 
States,  or  the  laws  and  constitution  of  the  SUite  of  Arkansas,  and  that 
Mfe  will  honestly  and  faithfully  support  and  defend  the  Constitution  and 
laws  of  the  United  States  and  the  constitution  and  laws  of  the  State  of 
Arkansas;  and  that  we  will  faithfully  record  the  names  of  all  voters. 
And  we  do  furthermore  swear  that  we  have  never  been  members  of  the 
organization  known  as  the  Kn-KInx  Klan,  or  Knights  of  the  White 
Camelia,  or  other  disguised  body  of  men,  contrary  to  the.  laws  of  the 
State;  and  that  we  have  neither  directly  nor  indirectly  aided,  encour- 
aged, 8upi)orted,  or  in  any  manner  countenanced  said  organization. 

J.  W.  WICKEBSHAM, 
JOHN  CREAGAN, 

Clerks. 

Sworn  to  and  subscribed  before  me  this  5th  day  of  November,  1872. 

M.  MoCANANY,  Clerk. 

Stats  op  Arkansas, 

County  of  Jackson  : 

We,  William  A.  Monroe,  Richard  Scott,  and  Henry  T.  Hart,  judges 
of  the  general  election  held  in  Jefferson  Township,  Jackson  County, 
State  of  Arkansas,  on  the  5th  day  of  November,  1872. 

Presidential  electors  :  D.  S.  Griffin  received  209  votes,  W.  W.  Gran- 
ger received  209  votes,  T.  H.  Barnes  received  209  votes,  W.  H.  Howes 
received  209  votes,  ArthurHeraingwayreceived209 votes,  L.O.  Wheeler 
received  209  votes,  Jordan  E.  Cravens  received  44  votes,  Robert  C. 
Newton  received  44  votes,  James  H.  Fleming  received  44  votes,  George 
T.  Sinoote  received  44  votes,  Walter  O.  Lattimore  received  44  votes. 

For  governor  of  Arkansas :  Elisha  Baxter  received  212  votes,  Joseph 
Brooks  received  43  votes. 

For  Congressman  at  large :  John  M.  Bradley  received  210  votes,  Wm. 
J.  Hines  received  49  votes. 

For  lieutenant-governor :  V.V.Smith  received  210  votes,  Daniel  J. 
Smith  received  4@  votes. 

For  secretary  of  state :  James  M.  Johnson  received  210  votes,  Ed- 
ward J.  Fulton  received  45  votes. 

For  treasurer  of  state:  Henry  Page  received  210  votes,  Thomas 
Hunt  received  44  votes. 

For  auditor  of  state :  Stephen  Wheeler  received  207  votes,  James  R. 
Berry  received  48  votes. 

For  attorney-general :  T.  D.  W.  Yenley  received  209  votes,  Benjamin 
F.  Doval  received  46  votes. 

For  supreme  judges  (associates) :  M.  L.  Stephenson  received  209  votes, 
E.  D.  Searle  received  208  votes,  W^m.  M.  Hurson  received  46  votes, 
Jt»hn  T.  Bearden  received  46  votes. 

For  superintendent  of  public  instruction  :  J.  C.  Corbin  received  208 
votes,  Thomas  Smith  received  47  votes. 

For  superintendent  of  penitentiary :  H.  B.  Robinson  received  207 
votes,  William  L.  Cook  received  44  votes,  Patrick  Riley  received  3 
votes. 

For  Congressman,  first  district:  Asa  Hodges  received  204  votes, 
Lncian  C.  Gause  received  61  votes. 

For  Representative :  Thomas  R.  Mason  received  208  votes,  J.  H. 
Stevens  received  202  votes,  Peter  Mitchell  received  207  votes,  James  P. 
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Jones  received  205  votes,  Frank  W.  Lynn  received  52  votes,  Wm.  H. 
Cates  received  36  votes,  li.  Joiner  received  49  votes,  H.  M.  McVeigh  re- 
received  38  votes, Harris  received  1  vote. 

For  county  and  probate  judge:  William  H.  Jago  received  212  voteR, 
John  W.  Stayton  received  37  votes,  Carter  J.  Randolph  received  7 
votes. 

For  county  clerk :  Michael  McCanany  received  207  votes.  Will  W. 
Kerr  received  49  votei*. 

For  sheriff:  James  S.  Smith  received  193  votes,  John  R.  Loften  re- 
ceived 63  votes. 

For  treasurer  (county) :  Green  Brandenburg  received  204  votes,  Wil- 
liam S.  Shuferd  received  51  votes. 

For  assessor:  Thomas  Slinger received  204  votes, Felix  R.  Hardgraves 
received  50  votes. 

For  coroner:  George  Gordon  received  204  votes,  Reps  O.  Duffer  re- 
ceived 51  votes. 

For  surveyor :  C.  E.  Frizzell  received  199  votes,  John  W.  Tebbs  re- 
ceived 56  votes,  John  W.  Stayton  received  1  vote. 

For  constable,  Jefferson  Township :  Newton  N.  Faulkenbury  received 
21  votes,  George  Tatman  received  195  votes,  Frank  Carpenter  received 
27  votes. 

For  justices  of  the  peace,  Jefferson  Township:  H.J.  Phillips  received 
201  votes,  Robert  S.  Henderson  received  201  votes,  Eligah  0.  Branch 
received  175  votes,  Henry  C.  Lowe  received  41  votes,  Elbert  L.  Watson 
received  3  votes,  Frank  Carpenter  received  27  votes,  James  W.  Jack- 
son received  28  votes,  James  L.  Stuart  received  30  votes. 

For  justices  of  the  peace,  Union  Township :  William  F.  Owen  re- 
ceived 199  votes,  Robert  Seward  received  45  votes,  John  W.  Jones 
received  8  votes,  Mathew  Xickolson  received  4  votes,  William  U. 
Morris  received  3  votes,  William  R.  Shelton  received  2  votes. 

For  constable,  Union  Township :  Blancett  received  4  votes, 

Samuel  Robinson  received  199  votes. 

Do  certify  that  the  forgoing  is  true  and  correct. 

Given  under  our  hands  this  the  5th  day  of  November,  1872. 

WM.  H.  MONROE, 

his 
RICHARD  +  SCOTT, 

mark. 
HENRY  F.  HART, 

Judges. 

Attest : 

J.  W.  WlCKERSHAM. 

John  Creagan. 

Recapitulation. 

State  of  Arkansas, 

County  of  Jacknon : 

We, and ,  judges  of  the  election  held  iu 

Township,  Jackson  County,  Arkansas,  on  the day  of -i 

do  certify  that  D.  S.  Griffin  received  209  votes ;  W.  W.  Granger,  21»9 : 
T.  H.  Barnes,  209 ;  Arthur  Hemmingway, 

Given  under  our  hands  this  day  of  18      . 

' J  Juigei. 

Attest : 

,  Clerk. 


Digitized  by 


Google 


QAUSE    VS.    HODGES. 


81 


This  is  Exhibit  A  referred  to  in  the  deposition  of  Charles  E.  Thome. 

CHARLES  E.  THORNE. 
William  Brian, 

United  States  Comminsumer. 


No.  17. — Exhibit  Bto  deposition  of  Charles  E.  Thome. 
Jefferson  Precinct,  Jackson  County,  Arkansas,  1872. 


Wra.  A.  Anderson. 
Dick  Anderson. 
Win.  Abbott. 
James  Alexander. 
George  Anderson. 
Isaac  Applewhite. 
Anderson  Bedford. 
£Ii  Bandy. 
Thomas  J.  Baldwin. 
Wm.  E.  Bevans. 
Wm.  Brian. 
Giles  Brown. 
Haywood  Blakelj^ 
Wm.  Black. 
Andrew  Brooks. 
Bhxiou  Ball. 
Linsey  Blackwood. 
Andrew  Batemau. 
Wiley  Brown. 
Newton  M.  Blakely. 
Simon  D.  Batemau. 
George  H.  Bailey. 
George  N.  Banel. 
Benjamin  Bluett. 
Albert  T.  Berry. 
Nat  Brown. 
Albert  Burt. 
Mark  Bishop. 
James  W.  Beunifield. 
John  Bettis. 
Nelson  Borden, 
(reorge  U.  Bailey. 
A.  D.  Baldwin. 
E.  C.  Branch. 
Green  Brandenbnrg. 
Toney  Boon. 
Ab.  Caye. 
Lewis  Camp. 
Job  Creswell. 
George  Chatham. 
Uaniel  Cooper. 
Columbas  Clark. 
George  Coe. 
Wm.  H.  Clairgan. 
H.  Mis.  125 6 


Hiram  Clark. 

Heury  C.  Colburn. 
44    Charley  Campbell. 

Heury  Clay. 

Ephraim  Clark. 

Stephen  Clark. 

Thomas  Calhoon. 

John  Creagau. 

Butt  Clay. 
51    John  Carpenter. 

Leabenan  Coleman. 

Doc.  Davis. 

Silas  Dougherty. 

John  Dehorn. 

Henry  Dehon. 

Joseph  Dean. 

Wm.  Deut. 

Jackson  Devore. 

James  N.  Davis. 

Mack  Dupiu. 

Autoine  Davis. 
62    George  W.  Deaden. 

Richard  M.  Davis. 

Heury  Dean. 

Shelby  E.  Dillard. 

Richard  Edwards. 

Alouzo  Evans. 
65    Abram  Ewing. 

Isaac  Ewing. 

Benjamin  Foshee. 

Wm.  Foster. 

Joseph  Fox. 

Levi  C.  Fisher. 

Michael  Fitzgearlds. 
71    Henry  N.  Faulkenburg. 

John  P.  Fagin. 

Jonas  Tutrell. 

George  Gordon. 

Thomas  Griffin. 

Wm.  L.  Gibson. 

Isaac  Goodlere. 

Robert  Golightly. 

Lowry  Grant. 

Wm.  H.  Gamble. 
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Mattis  W.  Greeu. 
80    Tfaoiuas  Georuer. 

John  Hebbs. 

David  Hunt. 

Alexander  Harrison. 

Orrin  E.  Hawley. 

Henry  T.  Hart. 

Phillip  Hall. 

James  Hatchett. 

Anderson  Henderson. 

Eobert  S.  Henderson. 

Oil  Harris. 

Asa  Harrell. 

Oliver  Hoes. 

Levi  Harper. 

Allen  Harman 

Lysauder  Hardin. 

Anderson  Harvey. 

John  Harvey. 

Hiram  Hardin. 

Washington  Hamilton,  jr. 

Lewis  Horton. 

Philip  Hall. 

Washington  Hamilton,  sr. 
101  Thomas  Harrison. 

Isaac  Harrington. 

Kamson  Horton. 

Euffian  Henderson. 

Peter  Izard. 

David  Johnson. 

Alex.  Jones. 

Jeff.  Jones. 

Kichard  Johnson. 

Alex.  Jones. 

Peter  J.  Jackson. 

Kobert  P.  Jackson. 

James  W.  Jackson. 

John  Jackson. 

Jacob  Johnson. 

Phillip  Johnson. 

Anderson  F.  Jackson. 

Wm.  H.  Johnson. 

James  W.  Jones. 
117  Wm.  H.  Jago. 

James  Johnston. 

Henry  Johnson. 

David  Knowles. 

Kichard  Eenney. 

William  Kirkpatrick. 
121  Biley  Kinman. 

Heny  Lee. 

Hampton  Lewis. 

Sam.  Lawson. 

Lewis  Lax. 

Anderson  La^ 

Ben.  Lynch. 


Samuel  Lynch. 

Eli  Long. 

R.  C.  Lacy. 

Martin  Lewis. 

David  Lewis. 

Henry  C.  Lewis. 

Jay  Sanders. 

John  D.  Martin. 

Lewis  Martin. 

Isaac  McGouol. 

Benjamin  Marshall. 

Lavin  V.  McDonald. 

Robert  Manley. 

Andy  McDonald. 

Butler  McCoy. 

Philander  Murphy. 

Joseph  Miller. 

Lewis  Martin. 

Edward  Martin. 

Michael  McOanany. 

Benjamin  Macan. 

Wm.  A.  Munroe. 

Edward  Marshal. 

James  R.  McKay. 

Wm.  McGahee. 
152  Isaac  Milligan. 

Jerry  Martin. 

Joseph  Marshall. 

Samuel  Miller. 

Thomas  Noble. 

Jack  Norwood. 

Henry  Nnnn. 
156  Mathew  W.  Nicholson. 

Wm.  Owen. 

George  Owen. 
159  Marshall  Owen. 

Theodore  H.  Phillips. 

Littleton  Parsons. 

Charles  Patterson. 

Jacob  Page. 

John  Penix. 

Henry  H.  Penix. 

Samuel  W.  Penix. 

Anthony  Patterson. 

Dick  Pere. 

Henderson  Prior. 
170  Lucius  W.  Perin. 

Jordan  Patterson. 

James  Patterson. 

Andrew  J.  Phillips. 

Ephraim  Patterson. 

Wm.  H.  Patterson. 

Jonas  Phillips. 

John  W.  W.  Phillips. 
178  Gus  Prior. 

Guy  Parrott 
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Henderson  Parrott. 

Primas  Patterson. 

Thomas  Bobinson. 

Christopher  Rolan. 

George  Bambo. 

Frank  Beaves. 

Moses  Boddy. 

James  Bead. 

Jack  Bobinson. 

Mose  Bobinson. 

Mose  Bobinson. 

Loss  Bobinson. 
189  Isaac  Bobinson. 

Phillip  Bobinson. 

Samael  Bobinson. 

Richard  Bobinson. 

Wm.  H.  Boberts. 

Wm.  Bejnolds. 

Gns  Bobinson. 

Mose  Bobinson. 

Thomas  Bobinson. 

Lewis  Body. 

Ab  Bobinson. 

Jooas  Bobinson. 

Peter  Bobinson. 

Andrew  Bobinson. 

Pink  Bobinson. 

Handy  Boyle. 

Benjaman  F.  Baney. 
^  Joseph  Bobinson. 
-07  James  Bobinson. 

Thomas  Boney. 

Gns  Bobinson. 

John  B.  Sargert. 

Bichard  Scott. 

Wm.  Safford. 

Wm.  Swauu. 

Wm.  B.  Steen. 

Charles  Scott. 

Jacob  Steen. 

John  H.  Scbnable. 

Edward  Safiford. 

Ellas  £.  SmalL 

Phillip  Smith. 

Thomas  Smith. 

Henry  Simpson. 

Bobert  Stanton. 

Jefferson  Seward. 

Thomas  B.  Steen. 

Wm.  Slade. 

Philip  Strickland. 

Soloman  Sink. 

John  J.  Selvidge. 

Alex.  Stnart. 

James  Stoart. 


Allen  Stnart. 
234  John  W.  Stallcup. 

Sam.  Stnart. 

Anderson  Stinson. 

Joseph  Sims. 

Poplar  Sneed. 

Henry  Sailor. 

Bichard  Scott. 

Wm.  J.  Scott. 
238  Wiley  W.  Stuman. 

Wesley  Sink. 

Thomas  Slinger. 

Wm.  Townsend. 

Benjamin  E.  Thomas. 

Bobert  Tnrner. 

Wm.  Tucker. 

Stedman  B.  Tilghman. 

Joseph  L.  Todd. 

245  George  Tatman. 
Charles  £.  Thorne. 
John  Thomas. 
John  W.  Hebbs. 

246  Henry  Van  Patten. 
Hypplete  Vaguer. 
Henderson  Williams. 
Silas  Woods. 
James  B.  Waddell. 
Milton  Wells. 
Samuel  Williams. 
Toney  Wright. 
James  B.  Webb. 
Christian  Wilson. 
Bobinson  Whitesides. 
James  W.  White. 
Spencer  Williams. 
Isaac  Waddell. 
Fayette  Watson. 
Charles  Wells. 
John  Wells. 

John  H.  Williams. 
Lewis  Williams. 
Frank  Wells. 
James  Wilson. 
264  P.  S.  Woodard. 

John  W.  Wickersham. 
James  S.  Western. 
Jasper  Toung. 
Jules  M.  Toung. 

267  Wm.  York. 
Nat.  Yates. 
Jasper  Young. 

268  PhiUp  Zacey. 
6 

274 
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This  is  to  certify  that  the  above  two  handred  and  seventy-five  names 
is  a  correct  list  of  the  votes  of  Jefferson  precinct,  county  of  Jackson, 
State  of  Arkansas,  as  determined  by  the  board  of  review. 

WM.  J.  SCOTT, 

President  Board, 
H.  N.  FAULKINBURY. 

This  is  Exhibit  B  referred  to  in  the  deposition  of  Charles  E.  Thorae. 

CHAELES  E.  THOKNE. 

William  Bbian, 

United  States  Conimiggioner. 


No.  18. — Exhibit  A  to  deposition  of  A,  J.  Wolfe. 


1  Henry  Penix,  white. 

2  Ed.  E.  Small,  white. 

3  Silas  Daugherty,  white. 

4  Eobert  Manley,  white. 

5  Phillip  Smith,  colored. 

6  W.  A.  Clingan,  white. 

7  John  H.  Penix,  white. 

8  W.  F.  Roberts,  white. 

9  S.  W.  Penix,  white, 

10  Chesley  McCann,  white. 

11  Silas  Brown,  colored. 

12  Samuel  Lawson,  colored. 

13  Andy  McDonnell,  colored. 

14  Anthony  Patterson,  colored. 

15  Thomas  Smith,  colored. 

16  Haywood  Blakeley,  colored. 

17  William  Eenolds,  colored. 

18  Lewis  Fox,  colored. 

19  Peter  J.  Jackson,  colored. 

20  Henry  Simpson,  colored. 

21  Bobert  Stanley,  colored. 

22  Harrison  Clark,  colored. 

23  Dock  Peno,  colored. 

24  Battler  McCoy,  colored. 

25  Wm.  Foster,  colored. 

26  Ben.  Thomas,  colored. 

27  Henry  Bragg,  colored. 

28  John  DeahoD,  colored. 

29  Henry  Deahon,  colored. 

30  Isaac  Ooodloe,  colored. 

31  Adam  Sax,  colored. 

32  Gus.  BobinsoD,  colored. 

33  William  Owen,  colored. 

34  George  Owen,  colored. 

35  Jefferson  Seward,  colored. 

36  C.  H.  Edwards,  colored. 

37  Henderson  Parish,  colored. 


Saturday,  October  12, 1872. 

38  Andrew  Brooks,  colored. 

39  Laisey  BlackwelK  colored. 

40  Chapin  Willson,  colored. 

41  Oliver  Hoes,  colored. 

42  Moses  Robinson,  colored. 

43  Marshall  Owen,  colored. 

44  Thomas  Robinson,  colored. 

45  Joseph  Dean,  colored. 

46  Thomas  Noble,  colored. 

47  Lewis  Roddy,  colored. 

48  Henry  C.  Calhoun,  colored. 

49  Charles  Campbell,  colored. 

50  Philander  Marphy,  white. 

51  Braxton  Bell,  white. 

52  Abb  Robinson,  colored. 

53  Henry  Clay,  colored. 

54  Benjamin  Lynch,  colored. 

55  Jonas  Robinson,  colored. 

56  Jack  Norwood,  colored. 

57  William  Dent,  colored. 

58  Levy  Harper,  colored. 

59  Robert  P.  Jackson,  white. 

60  L.  W.  Penix,  white. 

61  N.  A.  Norton,  white,  (rejected. 

62  Jackson  Devour,  white. 

63  John  W.  Norton,  white. 

64  Robert  Sasner,  colored. 

65  Prater  Robinson,  colored. 

66  Robert  Golightly,  colored. 

67  W.  G.  Jackson,  white. 

68  Henry  Jackson,  white. 

69  William  B.  Cbastine,  white. 

70  J.  S.  Farmer,  white. 

71  R.  L.  Whitesides,  white. 

72  Thomas  E.  Stears,  white. 

73  James  W.  White,  colored. 

74  Jordan  Patterson,  colored. 
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75  Lowry  Grant,  white. 

76  W.  H.  Gamble,  white. 

77  William  Jackson,  white. 

78  Andy  Rushing,  colored. 

79  Joseph  Miller,  colored. 

80  Marion  Anderson,  colored. 
SI  Samuel  Lynch,  colored. 

82  Pink  Robinson,  colored. 
S3  Andrew  Baleman,  colored. 
84  William  81aid,  colored. 
So  Joseph  Fox,  colored. 

86  D.  H.  Hunt,  white. 

87  John  S.  Buchanan,  white. 

88  Allen  Harmon,  colored. 

80  Phillip  Strickland,  coloi-ed. 
IK)  Solomon  Sink,  colored. 

91  Handy  Royl,  colored. 

92  James  Jackson,  colored. 

93  Spencer  Mllliams,  colored. 
H  Lock  Anderson,  colored. 

95  Wiley  W.  Steeman,  colored. 
%  £.  J.  Laster,  white. 

97  John  J.  Selvidge,  white. 

98  B.  F.  Raney,  white. 

!)9  John  Jackson,  colored. 
KM)  Ephram  Clark,  colored. 

01  Le  Carider  Harden,  colored. 

02  Stephen  Clark,  colored. 

03  James  Patterson,  colored. 

04  Joseph  Robinson,  colored. 
0.3  Jacob  Johnson,  colored. 

06  Lonzo  Joens,  colored. 

07  Alexander  Stewart,  colored. 
0^8  James  Stewart,  colored. 

09  James  Robinson,  colored. 

10  Isaac  Robinson,  colored. 

11  Thomas  Calhoun,  colored. 

12  Isaac  Waddell,  colored. 

13  Gloss  Robinson,  colored. 

14  Allen  Stuart,  colored. 

15  Moses  Robinson,  sr.,  colored. 
U>  James  Jackson,  white. 

17  Thomas  Conner,  white. 

18  Fred.  Castner,  white. 

19  E.  C.  Fisher,  white. 

-0  Lewis  Martin,  colored. 
.'1  Jame^  Scott,  colored, 
•li  Edward  Martin,  colored. 
i3  E.  L.  Watson,  white. 
i4  Thomas  Patterson,  colored. 
*.3  Samuel  Anthony,  white. 
m;  Miller  Brown,  colored. 
17  William  Tucker,  colored. 
.'8  Charles  Scott,  colored. 
!9  Moses  Robinson,  colored. 
10  Jack  Robinson,  colored. 


131  Abraham  Ewing,  colored. 

132  Phillip  Johnson,  colored. 

133  Robert  Anderson,  white. 
13-4  James  F.  Davis,  white. 

135  James  C.  Bishop,  white. 

136  James  Reed,  white. 

137  J.  B.  Motley,  white. 

138  John  C.  Craigan,  white. 

139  Richard  Kinney,  (Colored. 

140  Anderson  Harvey,  colored. 

141  Eli  Long,  colored. 

142  John  C.  Crosslin,  white. 

143  John  Miller,  white. 

144  James  S.  Patterson,  white. 

145  Williamson  Davis,  white. 

146  Joseph  P.  Foushee,  white» 

147  Moses  Meims,  white. 

148  Joseph  Anderson,  white,(rejVl.) 

149  Thomas  J.  Mitchell,  white. 

150  Alfred  Clay,  white. 

151  Charles  Harris,  white. 

152  Charles  Vance,  colored. 

153  Samuel  Peete,  white. 

154  John  S.  Snodgrass,  white. 

155  Moses  Roddy,  colored. 

156  Frank  Stian,  colored. 

157  William  Swan,  colored. 

158  John  Henry,  colored. 

159  Michael  McAnanay,  white. 

160  Beuj.  Macon,  colored. 

161  Robert  Morris,  white. 

162  Newton  Blakelev,  white. 

163  William  King,  white. 

164  R.  T.  Armstrong,  white. 

165  James  M.  Strother,  white. 

166  S.  D.  Bateman,  white. 

167  A.  W.  Hurt,  white. 

168  Steadman  Tighlman,  white. 

169  Lancelot  Minor,  white. 

170  Arthur  J.  Rlindolph,  white. 

171  John  B.  Howard,  white. 

172  W.  S.  Shuford,  white. 

173  John  Hubbs,  white. 

174  Silas  A.  Gamble,  white. 

175  Levi  L.  Blakeley,  white. 

176  D.  C.  Boggs,  white.   (Minister.) 

177  Joseph  Marshall,  colored. 

178  Green  Brandenburg,  white. 

179  R.  M.  Davis,  white. 

180  John  Haynes,  white. 

181  Thomas  R.  Goodson,  white. 

182  John  W.  Tebbs,  white. 

183  John  Phillips,  white. 

184  Thomas  Massey,  white. 

185  Joseph  Young,  colored. 

186  Wesley  Sikes,  colored. 
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187  Hypolite  Vagner,  colored.  195  Isaac  Flanery,  white. 

188  Jay  Landers,  colored.  196  George  A.  Jowers,  white. 

189  Gos.  Eobinson,  colored.  197  John  A.  Church,  white. 

190  Daniel  Hunt,  colored.  198  John  Kowland,  white. 

191  Henderson  Williams,  colored.  199  Andrew  J.  Wolf,  white. 

192  Silas  Woods,  colored.  200  Charles  E.  Thorn,  white. 

193  John  R.  Loftin,  white.  201  Newton  Faulkinbuy,  whiter. 

194  Gustavis  A.  Marshall,  white* 

This  paper  is  Exhibit  A  to  the  deposition  of  Andrew  J.  Wolf,  fore- 
going. 

ANDREW  J.  WOLF. 
William  Brian, 

United  States  Commissioner. 


No.  19. — Exhibit  B  to  deposition  of  A.  J.  Wolf. 

When  the  board  of  review  met,  the  17th  of  October,  1872,  on  Thurs- 
day, at  2  o'clock  p.  m.,  Mr.  E.  L.  Watson's  case,  referred  to  the  board, 
came  up. 

Present,  Wm.  J.  Scott,  George  Tattman,  and  Charles  E.  Frazell,  as  a 
board  of  review. 

On  account  of  witnesses,  adjourned  until  Friday  morning,  10  o'clock 
a.  m. 

Board  met  at  10  a.  m.on  Friday  morning.  Present,  all  the  members, 
as  above  stated. 

Mr.  Watson's  witnesses  were  not  present.  Mr.  Watson  said  he  would 
go  to  trial  without  witnesses,  on  the  merits  of  his  case.  The  board 
refused,  but  adjourned  until  J 1^  o'clock. 

Met  at  11^  o'clock,  and  adjourned  until  2  p.  m.,  no  business  being  done 

Met  at  2  o'clock ;  all  members  present :  Examined  witnesses,  W.  K. 
Patterson  and  James  8.  Smith.    Mr.  Watson  was  refused  registration. 

Board  adjourned,  4  p.  m.,  Friday,  until  Saturday,  9  o'clock  a.  m. 

Met  at  9  a.  m.  Saturday,  all  members  present,  and  adjourned  until 
Monday,  the  20th,  at  9  o'clock  a.  m.,  no  business  being  done.  People 
calling  for  registration. 

Met  Monday  at  9  a.  m.  All  the  board  present.  Examined  some  re- 
ferred cases  from  other  townships,  and  adjourned,  at  4  p.  m.,  until  9  a. 
m.  Tuesday. 

Met  Tuesday  morning  at  9  a.  m.  and  adjourned  final. 

This  paper  is  Exhibit  B  to  the  deposition  of  Andrew  J.  Wolf,  fore 
going. 

ANDREW  J.  WOLF. 
WiLLiAivT  Brian, 

United  Stat^  Commissioner. 
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No.  20. — Certificate  of  William  Brian^  United  States  Commissioner. 

Cnited  States  op  America, 

Western  I>istrict  of  Arkansas^  Jackson  County : 

I,  William  Brian,  United  States  commissioner  for  the  west-ern  district 
of  Arkansas,  resident  in  the  county  of  Jackson,  in  said  district,  do 
hereby  certify  that  the  foregoing  depositions  of  William  R.  Jones, 
Charles  Minor,  A.  J.  Wolf,  Charles  B.  Thorne,  Thomas  Vance,  John  R. 
Loftiu,  H.  N.  Faulkingbury,  William  A.  Monroe,  and  Theodore  H.  Phillips 
were  taken  before  me,  and  read  to  them,  and  each  of  them,  and  sub- 
scribed by  them  respectively,  at  the  time  and  place  and  in  the  cause 
mentioned  in  the  caption,  and  on  the  notice  and  agreement  hereto  at 
tacbe<l,  the  said  witnesses  having  been  first  severally  sworn  by  me  that 
the  evidence  they  shonld  give  respectively  in  the  cause  should  be  the 
tmtb,  the  whole  truth,  and  nothing  but  the  truth,  and  their  statements 
reduced  to  writing  by  William  A.  Monroe,  in  my  presence,  and  in  the 
presence  of  said  witnesses,  respectively,  and  in  the  presence  of  the 
eoutestant,  Lucian  C.  Gause,  in  person,  and  of  contestee,  Asa  Uodges, 
by  his  attorney. 

Given  under  my  hand  and  private  seal,  having  no  official  seal,  this 
»th  day  of  May,  1873. 

WILLIAM  BRIAN,    [seal.] 
United  States  Commissioner. 


No.  21. — Depositions  taken  in  Independence  County, 

State  op  Arkansas, 

County  of  Independence,  ss  : 
Depositions  of  witnesses  taken,  sworn  to,  and  subscribed  before  me, 
William  H.  Rosa,  an  acting  and  duly  commissioned  notary  public  of 
the  county  of  Independence,  in  the  State  of  Arkansas,  on  the  12th  day 
of  May,  A.  D.  1873,  between  the  hours  of  9  o'clock  a.  m.  and  6  o'clock 
p.  m.  of  said  day ;  and  at  the  same  place  and  between  the  same  hours 
OD  the  13tb  day  of  May,  1873,  on  adjournment,  as  hereinafter  stated,  at 
tlie  law-office  of  Wm.  R.  Miller,  in  the  town  of  Batesville,  in  the  State 
of  Arkansas,  in  pursuance  to  the  notice  hereto  annexed,  and  to  be  read 
as  evidence  in  a  matter  of  contest  for  a  seat  in  the  House  of  Repre- 
sentatives of  the  Congress  of  the  United  States  from  the  said  district  of 
Arkansas,  depending  before  said  House  of  Representatives,  at  Wash- 
ington, D.  C,  wherein  Lucian  C.  Gause  is  contestant  and  Asa  Hodges 
is  contestee,  on  the  part  of  the  contestant. 


No.  22. — Deposition  of  John  Campbell. 

John  Campbell,  a  witness  known  to  me  to  be  of  lawful  age,  being 
to  me  at  the  time  and  place  aforesaid  produced,  and  being  by  me  first 
duly  sworn  to  testify  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  in  regard  to  the  matters  in  controversy  in  the  matter  aforesaid, 
<Ii(l  then  and  there,  on  his  oath  aforesaid,  depose  as  follows,  to  wit: 

(Comes  Asa  Hodges,  by  E.  W.  Thompson,  his  counsel,  and  objects  to 
the  taking  of  any  testimony  in  this  case  or  the  reading  of  the  same, 
(or  the  following  reasons : 
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Ist.  Because  the  said  contestant  did  not  commence  his  contest  or  give 
notice  of  contest  within  the  time  and  in  the  manner  prescribed  by  lav. 

2d.  Because  said  notice  of  contest  does  not  set  out  and  specify  par- 
ticularly the  fi^rounds  of  contest,  as  required  by  law. 

And  said  Asa  Hodges,  by  his  counsel  as  aforesaid,  asks  that  these 
objections  be  noted  and  made  a  part  of  these  proceedings.) 

I  live  in  Washington  Township,  in  Independence  County,  in  the 
State  of  Arkansas.  I  was  at  home  or  within  the  county  during  the  hst 
canvass,  and  at  the  precinct  of  my  own  township  on  the  day  of  votiup 
in  November  last,  to  wit,  the  3d  day  of  November,  1872  ;  swore  in  thf 
judges  and  clerks  of  the  polls,  and  staid  there  until  they  (the  \to\U 
were  closed.  Just  about  the  time  of  the  opening  of  the  polls  the  citi- 
zens selected  three  judges  to  hold  what  was  called  an  outside  or  side 
polls,  to  receive  the  ballots  of  those  who  were  considered  legal  voters 
but  who  had  been  rejected  at  other  polls. 

(Counsel  for  contestee  objected  to  the  foregoing  as  being  impertineut 
and  immaterial.) 

By  other  polls  I  mean  the  regular  poll  for  that  precinct.  At  the 
close  of  the  side  polls  the  judje^e  counted  the  votes,  1  was  present. 
There  was  given  for  Lucian  C.  Gause  for  Congress  from  the  first  district 
of  Arkansas  a  number  of  votes,  between  25  and  29 ;  think  it  was  27; 
am  not  positive. 

(Counsel  for  Asa  Hodges  objected  to  the  foregoing  as  being  incompe* 
tent,  it  being  impertinent  and  immaterial.) 

One  of  the  United  States  supervisors,  Mr.  Ford,  certified  to  the  re- 
turns from  the  outside  polls.  I  mean  Mr.  David  Ford.  Those  voting 
at  the  outside  polls  were  persons  who  had  certificates  of  registration, 
but  wiiose  names  did  not  appear  u(K>n  the  poll-books  of  the  jadges  at 
the  regular  poll.  They  were  mostly  of  the  character  referred  to  above. 
My  impression  is  they  were  all  of  that  character,  and  those  who  had 
ctrtificates  from  the  registrar  for  the  year  1872.  It  was  the  rule  at  tbe 
regular  poll  to  allow  all  to  vote  whose  names  appeared  upon  their  book, 
and  none  others,  though  they  had  certificates  of  registration.  I  know 
nothing  of  my  own  knowledge  of  any  voters  being  refused  the  privilejje 
of  voting,  except  as  stated  above.  There  appeared  to  be  about  30  nanie.^ 
stricken  off  the  registration-books  after  registration  in  my  own  precinct; 
have  no  knowledge  of  other  precincts.  The  judges  selected  at  the  »i(]e 
polls  were  discreet  men.  I  forget  who  the  clerks  were.  They  were  duly 
sworn  and  the  polls  were  opened  and  closed  with  the  same  formalities^ 
that  the  regular  one  was.  1  administered  the  oath  to  them  myself  a.< 
magistrate  of  Washington  Township,  in  this  county  and  State.  Tho^e 
voting  at  the  side  polls  had  all  taken  the  prescribed  election  oath,  and 
filed  an  additional  oath  that  they  had  been  rejected  at  the  regular 
polls. 

Cross-examined : 
Question.  Do  you  know,  of  your  own  knowledge,  whether  the  partie> 
you  have  described  as  voting  at  the  outside  polls  were  qualified  elect- 
ors f — Answer.  I  cannot  say  of  my  own  knowledge  that  they  all  were, 
but  know  that  some  of  them  were,  from  the  fact  that  they  had  aIwH.v> 
voted  prior  to  that.  The  election  was  held  in  my  township  by  doly 
appointed  judges,  and  none  refused  by  them  whose  names  appeanni 
upon  the  list  they  had.  All  the  votes  cast  at  the  outside  polls  for  mem- 
ber of  Congress  were,  I  think,  cast  ior  Mr.  Cause.  I  think  there  were 
some  rejected  by  the  regular  polls  who  did  not  vote  at  the  outside  polR 
I  do  not  remember  who  they  were.  I  do  remember  that  all  who  applied 
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bad  re^stration  papers,  and  that  most  of  them  voted  at  the  oatside 
polls.  Some  of  those  voting  at  the  oatside  i>olls  were,  of  uiy  own  personal 
knowledge,  legal  voters.  I  know  this,  because  while  I  was  acting  as 
registrar  I  had  examined  them  critically,  and  had  given  them  registra- 
tioo  papers  years  before.  My  knowledge  is  bast:d  upon  my  official  in- 
vestigation made  by  me  years  before  as  registrar,  while  serving  in  such 
capacity  in  1868,  and  in  the  military  registration  made  prior  to  that,  in 
which  1  was  president  of  the  board. 

JOHN  CAMPBELL. 


No.  23. — Deposition  of  William  H.  Pickett. 

William  H.  Pickett,  a  witness  known  to  me  to  be  of  lawful  age, 
belDjr  to  me  at  the  time  and  pl^e  aforesaid  produced,  and  being  by  me 
first  duly  sworn  to  testify  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  in  regard  to  the  matter  in  controversy,  deposes  as  follows,  to 

wit: 

1  live  m  Batesville,  in  Independence  County,  in  the  State  of  Arkansas. 
I  was  acting  as  supervisor  on  the  day  of  election,  by  virtue  of  an  appoiut- 
Qieut  irom  Henry  C.  Caldwell,  judge  of  United  States  district  court  for 
the  eastern  district  of  Arkansas,  dated  September  3,  1872. 

(Couusel  for  contestant  here  introduced  the  commission  of  William  H. 
Pickett,  which  is  marked  Exhibit  B,  and  made  a  part  of  this  deposition.) 

Bo  not  know  how  many  were  refused  the  privilege  of  voting;  can't  say 
how  many.  The  only  reason  assigned  was  that  their  names  did  not  ap- 
pear upon  the  registration-books.  There  were  a  great  many  refused,  whose 
uames  bad  api>eared  upon  the  registration-book  and  did  not  appear  upon 
the  judges'  list.  I  know  that  there  were  more  than  fifty  that  did  apply 
and  were  pefused,  and  who  had  certificates  of  registration,  and  they  were 
refused  because  their  names  did  not  appear  upon  the  judges'  books.  By 
i^rtitieates  of  registration,  I  mean  the  registration  of  1872.  Some  of 
thc^e  parties  so  refused  I  know,  of  my  own  knowledge,  were  legal  voters, 
and  that  there  could  be  no  legal  objection  against  them.  There  was  a 
regular  poll  held  in  the  court-house  on  that  day,  and  also  an  outside 
[>oll,  at  which  those  voted  who  had  registered  and  been  refused  at  the 
reiiuJar  polls. 

(Couusel  for  contestee  objected  to  the  last  answer  as  being  imperti- 
3eut  and  immaterial.) 

I  know  who  held  the  outside  polls  as  judges  and  clerks,  but  do  not 
wnow  whether  they  were  qualified  or  not.  The  judges  were  John  L. 
iuddell,  James  C.  McGann,  and  William  J.  Alexander.  I  know  the 
esuh  of  the  outside  polls  from  the  poll-books. 

(Here  witness  was  shown  a  poll-book,  which  he  recognized  as  being 
»ne  of  the  books  of  said  outside  polls:  and  thereupon  counsel  for  contest- 
tut  introduced  the  same,  and  asked  that  the  same  be  made  a  part  of  this 
ieposition,  which  is  done,  and  marked  Exhibit  C.) 

Lucian  G.  Ganse  at  the  outside  polls  received  the  entire  number  of 
otes  cast  for  member  of  Cougress  from  the  first  congressional  district 
*r  Arkansas,  to  wit,  fifty-one  votes.  I  saw  the  vote  after  it  was  counted 
»ut.  It  wai)  done  in  the  court-house  on  the  day  of  the  election.  A  good 
uauy  of  those  voting  at  the  side  polls  filed  afiidavits  with  me.  I  voted 
it  the  outside  polls  myself.  1  made  an  affidavit  I  left  the  affidavits  I 
lad  with  Mr.  Robert  Neill.     They  are  not  in  my  custody  now. 
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(Counsel  for  contestee  objected  to  any  evidence  to  the  contents  of 
the  affidavits  unless  said  affidavits  were  produced.) 

The  substance  of  the  affidavits  was  that  they  had  been  registi^mt 
voters  and  claimed  to  have  been  stricken  off  the  books  ;  that  they  bad 
certificates  of  registration,  and  produced  the  same,  and  had  been  refas^^ 
the  right  to  vote  because  their  names  were  not  on  the  regular  preciiici 
registration-books.  I  filed  such  an  affidavit  when  I  voted  at  t4ie  si«ie 
polls.  Those  who  had  been  refused  at  the  regular  polls  filed  daplioate 
affidavits  with  me  in  my  capacity  as  United  States  supervisor.  Have  n** 
personal  knowledge  of  the  voting  at  any  other  precinct  in  the  couuty. 
There  were  some  nineteen  hundred  and  odd  registered  at  the  registnitioo 
and  two  thousand  and  odd  at  the  board  of  review,  making  four  thoasaod 
and  something,  in  all,  registered.  Think  there  were  about  five  handitd 
stricken  oft'  the  registration.    That  is  my  impression. 

(Counsel  for  the  contestee  objected  to  the  foregoing  answer,  it  beio/: 
incompetent  and  irrelevant.  Thei*©  were  three  hundred  held  to  appear 
before  the  board  of  review.) 

I  attended  the  registration  in  my  capacity  as  United  States  super- 
visor, both  at  the  registration  and  board  of  review  atBuddell  precincuat 
Batesville ;  was  present  during  the  sitting  of  the  registrar ;  think  be  vas 
present  three  days.  Was  present  during  the  sittingof  the  boani  of  review, 
which  lasted  a  week.  This  was  during  October,  1872.  The  board  con- 
sisted of  three  members,  president  Fowler,  associates  Busling  and  Keo 
nedy.  Was  present  all  the  time  during  their  sittings,  except  when  tbev 
took  witnesses  into  a  room  to  examine  them,  against  which  I  proterKted. 
which  was  done  frequently.  They  kept  me  out  by  objecting  to  it.  At  oik* 
time,  when  they  examined  Major  Morgan,  they  took  him  into  the  grand 
jury  room.  I  objected  t/O  tlieir  doing  anything  concerning  registrati<»D 
without  my  presence,  and  they  took  him  off  and  closed  the  door  behind 
them.  The  board  had  its  ordinary  sittings  in  the  circuit-court  room.  1 
never  heard  any  witness  examined  as  to  the  qualifications  of  any  re^i*^ 
tered  voters  who  had  been  registered.  Was  never  present  at  any  ej 
amination  of  such  witness  as  to  qualifications  or  acts  done  by  any  i^r 
sou  who  had  been  registered.  During  the  sitting  of  the  board  of  revitf  v 
I  had  no  access  to  the  registration-book,  and  at  the  clod^  of  the  sittinc 
of  said  board  I  asked  to  see  the  book  particularly  in  regard  to  the  iv«n.'^ 
tration  of  Ruddell  Township,  and  was  refused  by  the  president,  he  «aT 
ing  that  he  was  *'  running  that  machine."  There  were  two  other  supfr 
visors  present  on  the  last  day  of  the  sitting  of  the  board.  They  wenr 
supervisors  from  Greenbrier  Township,  and  they,  in  conjunction  with 
myself,  asked  to  look  over  the  said  book,  namely,  Mr.  Maxwell  and  Mr 
McFarland,  and  we  were  refused.  I  asked  to  look  over  the  list  of  Hu«i 
dell  Township.  This  was  just  at  the  close  and  before  they  did  close  ib*» 
sitting. 

(Counsel  for  contestee  here  objected  to  all  matter  touching  the  <»nt 
side  polls,  for  its  irrelevancy  and  incomi>etency,  which  objectioo  wu*» 
noted  at  the  time.) 

Cross  examined : 

Question.  State  whether  you  know,  of  your  own  knowledge,  bow  main 
of  the  fifty -OLC  voters  who  voted  at  the  outside  polls  were  qoalifit^l 
electors,  and  whether  any. — Answer.  1  do,  as  I  understand  the  cvn 
stitution  and  laws  of  Arkansas.  I  know  a  good  many.  I  consider  all 
those  persons  who  had  certificates  of  registration  as  tiualifie<l  votera^ 

(Counsel  for  contestant  objected  to  the  foregoing  question  and  answer 
for  its  irrelevancy,  imi)ertinency,  and  incompetency.) 
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I  voted  at  the  outside  polls.  That  is  my  name  in  the  outside  poll- 
book.  I  had  always  considered  myself  a  qualified  voter ;  had  voted  at 
other  elections. 

Question.  Whether  during  the  rebellion  you  took  the  oath  of  allegi- 
ance to  the  Government  of  the  United  States  or  gave  bond  for  loyalty 
and  grood  behavior  toward  the  Government  of  the  United  States  f — An- 
swer. I  took  the  oath  of  allegiance,  but  did  not  give  bond. 

(Counsel  for  contestant  here  objected  to  the  foregoing  for  its  irrele- 
vancy, impertinency,  and  immateriality.) 

Did  not  accompany  any  armed  force  in  rebellion  against  the  United 
States.  Was  put  in  prison  once  with  others,  but  had  no  connection 
with  any  armed  troops  engaged  in  hostility  to  the  United  States.  I 
was  then  in  search  of  medicines  for  my  family,  and  was  turned  loose ; 
was  a  citizen.  I  never  entered  the  rebel  lines  after  taking  the  oath  of 
allegiance.  I  never  after  taking  the  oath  of  allegiance  rendered  any 
assistance  to  any  person  in  the  rebel  army,  and  never  was  engaged  in 
any  way  in  the  rebel  army. 

Question.  Did  you  at  any  time  engage  in  insurrection  against  the 
United  States,  or  give  aid  or  comfort  to  the  enemies  thereof! — Answer. 
Was  inside  the  confederate  lines,  but  did  not  aid  or  support  the  con- 
federacy. 

(Counsel  for  contestant  objected  to  the  foregoing  as  being  irrelevant, 
incompetent,  and  immaterial.) 

My  name  was  not  on  the  official  voting-list  had  by  the  judges  of  the 
regular  polls  at  the  election  had  last  November.  The  regular  judges  of 
Bnddell  Township  had  an  election  last  November  for  said  township. 
They  were  William  P.  Barry,  William  P.  Fowler,  and  Nathan  Williams. 
Inman  and  Espy  acted  as  clerks.  Don't  know  whether  any  of  the 
names  of  those  who  voted  at  the  outside  polls  were  on  the  books  of 
precinct  registration  in  the  hands  of  the  judges. 

Be-examined : 
I  was  registered  by  the  registrar  in  the  year  1872,  aud  by  Miles  A. 
Fowler,  registrar ;  have  the  certificate  now.  Fowler  was  president  of 
the  board ;  was  registered  in  October,  1872.  I  received  no  notice  of  my 
name  being  stricken  off  until  I  attempted  to  vote  and  found  my  name 
erased. 
(Counsel  for  contestee  objected  to  the  last  for  its  irrelevancy.) 

W.  H.  PICKETT. 


No.  24. — Deposition  of  Augustus  S.  Stone, 

Augustus  S.  Stone,  a  witness  known  to  me  to  be  of  lawful  age,  be- 
ing to  me,  at  the  time  and  place  aforesaid,  produced,  and  being  by  me 
first  duly  sworn  to  testify  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  in  regard  to  the  matters  in  controversy,  deposes  as  follows, 
to  wit  : 

I  lived  in  Big  Bottom  Township,  in  Independence  County,  last  No- 
vember. On  the  day  of  the  last  election  I  was  at  the  precinct  of  said 
township,  and  acted  as  one  of  the  judges  of  the  election  of  said  town- 
ship. I  was  one  of  the  judges  of  the  regular  polls,  and  as  such  had 
charge  of  the  precinct  registration-book.  I  assisted  in  holding  the  elec- 
tion and  in  counting  out  the  vote.  Morgan  Bruce  and  Aleck  Duncan 
were  the  other  judges.  The  number  of  votes  polled  for  member  of  Con- 
gress from  the  first  congressional  district  were  either  75  or  76;  43  or 
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45  votes  were  given  for  Mr.  Lucian  C.  Gause,  none  of  which  were  certi- 
fied on  the  poll-book  sent  up  to  the  county  clerk. 

(Counsel  for  contestee  objected  to  the  last  answer,  as  the  certificate 
annexed  to  the  poll-book  is  the  beat  evidence.) 

Just  as  we  closed  the  polls  Mr.  Gorting,  who  acted  in  the  capacity  of 
clerk,  was  called  away  on  account  of  sickness,  and  the  other  judges  re- 
quested me  to  act  as  clerk  in  his  place  while  the  votes  were  being 
counted.  Mr.  Bruce,  one  of  the  other  judges,  read  off  the  tickets,  and, 
through  mistake  or  otherwise,  he  omitted  Mr.  Gause's  name  on  every 
ticket  upon  which  it  was.  About  a  month  afterwards  the  mistake  wa8 
made  known  by  Mr.  Bates.  The  way  we  know  the  number  of  votes  Mr. 
Gause  received  was,  $hat  the  judge,  Mr.  Duncan,  who  brought  up  the 
poll-book  to  the  county  clerk,  left  the  tickets  locked  in  the  ballot  box. 
After  we  found  out  that  the  tickets  had  not  been  brought  up,  Mr.  Brace, 
the  other  judge,  and  myself  went  and  got  the  box,  unlocked  it,  tookoot 
the"  tickets  in  the  presence  of  Mr.  Washburn  Syms  Palmer,  and  counted 
them,  and  did  them  up  in  an  envelope,  and  sent  them  to  the  coonty 
clerk.  We  sent  them  by  William  Killingsworth.  I  know  them  to  be 
the  identical  tickets  polled  on  the  day  of  the  election.  Lucian  C.  Ganse'S 
name  was  printed  upon  them  as  plainly  as  any  other.  Lucian  G.  €raase*i$ 
name  appeared  as  congressman ;  can't  say  for  what  district. 

(Counsel  for  contestee  objected  to  witness's  statements  in  regard  to 
the  tickets,  as  such  tickets  are  the  best  evidence.) 

At  the  election  we,  as  judges,  permitted  all  whose  names  were  opon 
the  precinct  registration  book  furnished  us,  and  none  others,  to  vote. 
About  40  or  41  applied  to  vote  who  had  certificates  of  registration,  bat 
whose  names  were  not  upon  the  book,  and  were  refused.  These  40or4l 
who  applied  and  had  certificates  of  registration  were  registered  in  Big 
Bottom  Township.  All  whose  names  were  not  upon  the  precinct  rejjis- 
tration-book  were  refused  in  accordance  with  printed  instructions.  The 
certificates  of  the  40  or  41  were  precisely  alike  those  whose  names  were 
upon  the  book.    All  these  certificates  bore  date  of  1872. 

Cross-examined : 
I  am  not  certain  who  locked  up  the  ballot-box ;  think  I  might  bare 
done  so.  The  ballot-box  was  left  at  the  store  of  William  H.  Palmer  &  Co. 
Mr.  Palmer  had  charge  of  the  key.  It  was  in  the  month  of  January, 
1873,  that  we  discovered  that  the  tickets  had  not  been  sent  to  the 
county  clerk  by  Mr.  Bates.  I  mean  Kobert  G.  Bates,  late  depoty 
clerk,  who  told  Mr.  Washburn  and  Mr.  Gause,  at  Little  Bock,  that  Mr. 
Gause  had  not  received  a  vote  in  Big  Bottom  Township.  I  identify  the 
tickets  by  the  poll-book,  and  the  figures  upon  the  tickets,  and  by  the 
handwriting  of  Mr.  Duncan,  who  made  the  figures.  Duncan  broaght 
the  returns  of  the  election,  and  I,  as  judge,  certified  to  the  returns. 
Mr.  Duncan's  figures  were  like  nothing  upon  the  earth  nor  in  the  water 
under  the  earth. 

Ee-examined : 
Mr.  Duncan's  handwriting  is  very  peculiar ;  he  wrote  N.  O.  for  number, 
and  his  figures  were  very  peculiar :  he  is  a  man  of  very  little  education. 

A.  S.  STONE,  M.  B. 


No.  25. — Deposition  of  Charles  J.   Wfishbum, 

Charles  J.  Washburn,  a  witness  known  to  me  to  be  of  lawful  age, 
being  to  me  at  this  time  and  place  aforesaid  produced,  and  being  by 
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roe  first daly  sworn  to  testify  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  in  regard  to  the  matters  in  controversy,  deposes  as  follows, 
to  wit  : 

I  live  in  Big  Bottom  Township,  Independence  County,  in  the  State 
of  Arkausas;  have  resided  there  about  twelve  years;  was  at  home 
aud  was  at  the  precinct  at  the  time  of  the  election.    I  filled  out  quite  a 
Dumber  of  tickets  for  member  of  Congi*ess,  and  saw  them  put  in  the 
ballot-box ;  do  not  remember  how  many.    I  do  know  that  Lucian  C. 
Gause  did  receive  votes  for  Congressman  at  that  election.    I  saw  some 
five  or  six — I  will  say  five  positively — put  into  the  ballot-box  with  L.  C. 
Gaase*8  name.    His  name  was  upon  these  tickets,  plainly  printed.    Was 
uot  present  all  the  time  during  the  counting  out  of  the  vote ;  was  pres- 
eui  part  of  the  time.    When  at  Little  Rock,  Mr.  Bates,  late  depnty 
clerk  of  Independence  County,  in  January  last,  remarked  in  my  pres- 
ance  to  Colonel  Ganse,  that  he  did  not  get  a  single  vote  in  Big  Bottom 
Township.    Colonel  Cause  turned  to  me  and  asked  if  that  was  the  case. 
I  told  bim  it  was  not  so ;  that  I  knew  of  his  receiving  quite  a  number 
of  votes.    Upon  my  return  home  I  called  upon  Dr.  Stone,  one  of  the 
judj^es,  and  asked  him,  and  told  him  that  Mr.  Bates  said  that  no  votes 
bad  been  certified  up    to  the  clerk  from  Big-Bottom  Township,  for 
Colonel  Ganse,  and  asked  how  it  occurred.    He  said  that  he  had  learned 
that  Mr.  Duncan,  the  other  judge,  had  not  carried  up  the  tickets  to  the 
connty  clerk  at  Batesville,  and  that  he  would  get  Mr.  Bruce,  one  of  the 
other  judges,  and  open  the  box,  examine  the  tickets,  and  send  them 
to  the  connty  clerk.    Dnncan,  in  the  mean  time,  had  been  shot  and  nearly 
killed.    Dr.  Stone  and  Bruce  opened  the  box,  in  the  presence  of  myself 
auci  a  number  of  other  persons,  counted  them  out,  and  compared  them 
with  the  poll-book,  with  which  they  agreed  in  name  and  number.    Dr. 
Stone  had  the  poll-book  in  his  possession.    There  were  either  40  or  41 
tickets  in  the  box  with  the  name  of  Colonel  Ganse  for  Congressman 
Irom  first  district  of  Arkansas.     Among  the  tickets  in   the   box   I 
recognized  several  that  I  had  made  out  myself;  one  in  particular  to 
which  I  could  swear.    By  filling  out,  I  mean  putting  the  names  in  blanks 
ar  {)ottom  of  tickets,  for  township  officers.    Among  those  tickets  so  filled 
out,  1  recognized  several  that  I  bad  filled  out  for  Colonel  Gause.    I  have 
every  reason  to  believe  that  the  ballots  I  saw  counted  out  of  the  box 
were  the  identical  ones  cast  on  the  day  of  the  last  general  election, 
some  of  which  I  can  swear  to,  and  were  cast  at  the  legal  poll.    I  know 
<»f  Si^veral  who  had  regular  certificates  of  registration,  who  tried  and  were 
refosed  the  right  to  vote,  by  certificate.    1  mean  the  certificate  given  by 
Fowler,  as  registrar  of  Independence  County,  in  1872.    They  were  all 
certificates  given  in  Big-Bottom  Township;  was  refused  m.vself;  saw 
^)me  eight  or  ten  who  were  refused.   I  know  that  some  who  were  so  re- 
fused were  just  of  age,  and  this  was  the  first  general  election  at  which 
they  had  been  able  to  vote. 
(Counsel  for  contestee  objected  to  the  foregoing  for  its  immateraility.) 
1  know  them  who  were  not  over  24  at  the  time  they  applied  to  vote, 
lud  were  refused,  and  who  had  in  no  way  been  connected  with  the  late 
«^ar;  not  even   as  minors.    None  of  them   had  ever  been   rendered 
ntatnous  by  sentence  of  law.    These  men  so  refused  tendere<l  tickets 
'or  Lucian  C.  Gause  for  Congress,  or  attempted  to  vote  for  him  and 
itterward    voted    at    the  side-polls.     There    were  side  polls   held   in 
l>i«:- Bottom  Township.    There  were  17  votes  cast  at  said  poll,  I  think. 
[  was  present  at  thecountingout,  and  every  one  was  for  Lucian  C.  Giiuse 
or  Congress,  all  of  whom  I  believe,   and  most  of  whom  I   know  did 
lave  registration  certificates  for  the  year  1872.  They  all  filed  affidavits 
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when  they  voted  at  the  side-polls  as  to  their  qaalifications.  Can't  Ray 
whether  they  voted  at  the  regular  polls  or  not ;  only  know  one  did  uot ; 
that  is  myself. 

Gross-examined : 
The  regular  polls  were  held  at  the  grocery-house  of  B.  G.  Conn,  io 
the  back  room ;  the  side-poll  was  held  in  the  counting-room  of  Owen. 
Moore  &  Co.,  across  the  street. 

C.  J.  WASHBDRX. 

The  further  taking  of  depositions  was  adjourned  to  the  13th  day  of 
November,  1873,  at  9  o'clock  a.  m.,  of  said  day  and  at  the  same  place. 
[SEAL.]  M.  H.  ROSA, 

Notary  Public 


No.  26. — Deposition  of  Robert  C.  Bates. 

On  this  13th  day  of  May,  1873,  the  taking  of  depositions  wasre^iamed 
the  counsel  for  the  contestee  not  being  present,  owing  to  illness. 

RoBEBT  C.  Bates*  a  witness  known  to  me  to  be  of  lawfal  age,  beio^ 
to  me  at  the  time  and  place  aforesaid  produced,  and  being  by  me  first 
dnly  sworn  to  testify  the  truth,  the  whole  truth,  and  nothing  bat  the 
truth,  in  regsird  to  the  matter  in  controversy,  deposes  as  follows,  to  wit: 

I  live  in  Batesville,  Arkansas.  I  was  deputy  clerk  to  the  connty 
clerk  of  Independence  County  at  the  time  of  the  last  general  election 
in  1872,  and  as  such  deputy  I  did  all  the  writing  in  making  up  the  ab- 
stracts for  the  secretary  of  state  for  the  county  of  Inde|)endence.  In 
the  return  nor  upon  the  abstract  was  there  any  votes  given  at  Big  Bot- 
tom Township  for  Lucian  O.  Gause  as  member  of  Congress. 

(Here  witness  produced  the  return  of  the  judges  of  the  vote  polled  at 
Big  Bottom  Township,  as  returned  to  the  county  clerk,  which  paper  he 
states  belongs  on  file  in  the  couuty  clerk's  office.  This  is  the  identical 
return  upon  which  the  returns  to  the  secretary  of  state  were  made,  and 
upon  which  no  votes  appear  for  L.  G.  Gause,  as  member  of  Congress.) 

I  am  at  present  holding  the  position  of  circuit  clerk  of  Independeocv 
County. 

ROBT  C.  BATE& 


No.  27.— Deposition  of  Robert  NeiU. 

Robert  Neill,  a  witness  known  to  me  to  be  of  lawfal  aice,  being  to 
me  at  the  time  and  place  aforesaid  produced,  and  being  sworn  to  testifv 
the  truth,  the  whole  truth  and  nothing  bat  the  truth,  deposes  as  follows, 
to  wit: 

I  reside  at  Batesville,  in  Independence  County,  Arkansas ;  am  thirty* 
four  years  of  age ;  have  lived  in  this  county  all  my  life|  except  three 
years  while  in  the  Army ;  havean  extensive  acquaintance  m  the  county, 
and  know  a  large  majority  of  the  citizens  thereof  personally ;  was  in 
the  county  during  the  registration  and  election  in  the  fall  of  1872.  The 
day  of  the  election  I  was  in  Christian  Township,  at  the  precinct  or 
place  of  voting.    This  was  the  general  election,  on  November  5, 1872. 
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There  were  two  polls  held  there,  the  regular  polls,  and  what  was  called 
the  side-polls.  A  great  many  men,  don't  know  the  exact  number,  who 
had  certificates  of  registration,  were  being  refused,  or  were  not  allowed 
to  vote  at  the  regular  polls,  being  told  that  their  names  were  not  on  the 
preciijct  registration  books  in  the  hands  of  the  judges  of  the  election. 
The  side[K>lls  were  regularly  organized,  the  judges  and  clerks  being 
regularly  sworn  in  by  Joseph  Cleveland,  justice  of  peace.  A  locked  bal- 
lot-box was  use<l.  At  those  side- polls  there  were  29  votes  cast  or  polled. 
I  saw  them  counted  out,  and  the  abstract  made  of  them.  Lucian  O. 
Gaose  received  twenty  eight  votes  for  member  of  Congress  at  these 
side  polls;  Asa  Hodges  received  none.  All  the  men  so  voting,  except 
one  foan,  at  the  side-polls,  had  registration  certificates  from  Miles  A. 
Fowler,  president  of  the  board  of  registration  of  the  county  of  Inde- 
peiideuce  for  the  year  1872,  and  exhibited  them  when  voting.  The  men 
took  and  subscribed  the  oath  of  and  election  required  by  the  constitu- 
tioD  of  Arkansas. 

(Here  witness  ofifered  a  copy  of  said  oath,  so  taken,  which  is  hereto 
annexed  and  marked  Exhibit  D,  and  made  a  part  of  this  deposition.) 

They  also  took  and  subscribed  the  oath  that  they  had  been  lawfully  re- 
gistered as  voters  of  lude|)endeuce  County,  and  were  afterward  illegally 
and  without  any  notice  erased  from  the  lists  by  the  registrars.  A  copy 
of  said  oath  is  here  produced  and  marked  Exhibit  E,  and  made  a  part 
of  this  deposition.  They  also  took  an  oath  that  they  had  tried  to  vote  at 
the  regular  polls  and  hail  been  refused.  Here  witness  produced  a  copy 
of  same,  which  is  marked  Exhibit  F,  and  made  a  part  of  this  deposition. 
One  of  the  twenty-nine  men  who  voted  at  the  side  polls  had  not  regis- 
tered. He  filed  with  the  judges  an  affidavitembodying  the  full  oath  of  an 
elector,  and  the  further  fact  that  he  had  been  prevented  from  attending 
registration  by  severe  illness.  This  election  was  quiet  and  orderly  and 
regularly  conducted ;  was  held  in  the  same  room  with  the  regular  polls 
aud  in  plain  view  of  them.  The  day  before  the  election  I  had  examined 
the  registration-books  on  file  in  the  county  clerk's  ofiice.  The  day 
before  the  election,  the  precinct-book  for  Christian  Township  showed, 
according  to  the  numbers  prefixed  to  the  names,  that  there  had  been 
certificates  isi^aed  to  186  men,  but  by  actual  count  but  136  names  were 
left  on  the  revised  list.  A  good  many  men  who  were  present  in  (chris- 
tian Township  and  attempted  to  vote  at  the  regular  polls,  I  think  at  least 
12  or  15,  went  ofi'  without  voting  at  the  side  polls.  Some  of  them  said  to 
me  they  thought  it  was  of  no  use,  and  did  not  vote ;  and  some  did  not 
vote  because  the  blank  afi&davits  gave  out.  Most  of  these  men  I  know 
from  their  conversation  would  have  voted  for  Lucian  C.  Gause  for  Con- 
gress. Many  of  them  said  to  me  that  they  knew  that  they  were 
scratched  off  the  registration-book  because  they  had  said  that  they  would 
vote  against  the  radical  ticket  and  for  the  conservative  ticket.  Lucian  G. 
Gause's  name  was  upon  the  conservative  ticket  as  a  candidate  for  Con- 
gress in  that  election.  Several  of  these  men  who  voted  at  the  side- 
polls,  1  know  to  have  been  qualified  electors,  of  my  own  personal  knowl- 
ed^^e,  and  entitled  to  vote  under  the  constitution  of  the  State  of  Ar- 
kansas. One  instance  in  particular,  of  a  young  man  whom  1  had  known 
ever  since  he  was  ten  years  old.  He  was  about  seventeen  years  old  at  the 
close  of  the  late  war ;  know  that  he  was  never  in  the  confederate  army, 
or  any  other  army,  nor  accused  of  bushwhacking  or  other  crime  what- 
ever, and  there  could  have  been  no  legal  disqualification  against  him  as 
a  voter,  and  that  he  had  been  illegally  erased  without  notice  from  the 
registration- books  for  the  year  1872,  after  having  been  first  legally 
registered  ou  the  day  before  the  election.    On  examining  the  regis- 
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trntion-books  of  the  county  of  Independence,  in  the  clerk's  office, 
1,713  names  left  on  the  revist^d  lists.  By  the  figures  prefixed  to  the 
names  upon  said  lists,  I  ascertained  that  there  had  been  as  many  as 
2,198  men  originally  registered.  I  have  good  reason  to  believe  that 
there  were  more  than  this  registered,  and  that  some  of  those  holding 
the  highest  numbered  certificate  of  registration  liad  been  eraseil  in 
the  different  townships;  consequently,  their  names  did  not  ap|)ear 
upon  the  revised  lists.  During  the  registration  made  by  Miles  A.  Fov 
ler,  president  of  the  board  of  registrars  of  Independence  Coontyjn 
Ruddell  Township,  for  the  year  1872,  I  was  present  some  of  the  time 
I  made  application  to  register  and  was  rejected.  I  had  been  disqaalified 
as  a  voter  by  the  fourteenth  amendment  to  the  Constitution  of  the  United 
Stiites,  the  disability  imposed  by  that  section  being  substantially  in- 
corporated into  the  constitution  of  the  State  of  Arkansas,  bat  extended 
to  the  right  to  vote.  I  had,  before  the  war,  held  the  office  of  coantT 
surveyor;  afterward  served  in  the  confederate  army.  My  belief  va» 
that  the  amnesty  act,  passed  in  1872,  relieved  all  such  persons  as  myself 
and  made  voters.  This  was  the  opinion  of  the  best  lawyers  in  the 
United  States.  So  believing,  I  applied  for  the  privilege  of  registering: 
and  was  refused,  and  if  allowed  I  would  have  voted  for  Lucian  C.  Ganse 
for  Congress.  I  know  a  good  many  other  men  similarly  situated  as  my 
self,  and  who  made  similar  application  to  register  and  were  retail, 
and  who  would  have  voted  tor  Lucian  C.  Gause  for  Congress  if  allowed. 
I  think  I  know  of  50  of  such  registrations  made  by  Miles  Fowler,  president 
of  the  l)oard.for  1872.  So  far  as  witnessed  by  myself  during  the  three  days 
he  was  registering  Huddell  Township,  he  was,  in  my  opinion,  and  the  lav< 
and  constitution  of  the  State  of  Arkansas — I  mean  the  registration  law&— 
extremely  illiberal,  illegal,  partisan,  and  unjust;  and  that  his  oonr«e 
throughout  the  county,  I  am  informed,  was  the  same ;  have  stodied  the 
constitution  and  laws  somewhat;  am  a  lawyer  by  profession;  fromtbisi 
know  that  Fowler  did  reject,  in  Ruddell  Township,  a  considerable  number 
of  men  who  were  legal  voters.  Wasalso  presentduring  the  greater  partof 
the  sittings  of  the  board  of  review  in  1872,  in  October.  A  great  many  roen 
ap}>eared  before  that  board  during  the  six  days  they  sat;  I  should  say  at 
least  300  men  so  appeared,  probably  400,  and  applied  to  be  registered: 
some  of  them  had  been  before  the  president  before  and  made  application 
to  be  registered ;  some  had  not.  A  few  were  registered,  bat  the  greater 
proportion  of  them  were  refused  u|)on  one  pretext  or  another.  I  regards! 
the  rulings  of  the  board  as  arbitrary,  illegal,  and  partisan.  I  was  |>erHOD- 
ally  acquaint^ed  with  a  majority  of  the  men  so  refused  by  the  board,  aod 
know  at  least  nine-tenths  of  them  were  desirous  to  vote  what  is  called 
the  conservative  ticket,  or  anti-radical  ticket,  and  if  allowed,  wooW 
have  voted  for  Lucian  C.  Gause  for  member  of  Congress  Irom  the 
first  district  of  Arkansas.  This  board  of  registrars,  in  decidio? 
upon  the  right  to  register,  paid  no  regard  to  amnesty  act  of  Con- 
gress, passed  in  1872 ;  paid  no  regard  to  former  registrations;  rejected 
men  applying  who  had  in  their  hands  certificates  of  registration  granted 
in  1870  and  1868.  They  refused  all  men  who  had  come  from  otber 
States  into  Arkansas,  unless  they  presented  certificates  of  registratioD 
from  the  States  from  whence  they  came,  or  nearly  all  such.  A  few  socb 
did  register  when  there  were  two  or  three  of  them  acquaintances  aud 
filed  affidavits  for  each  other,  stating  that  they  had  l>een  lepil  voten« 
from  whence  they  came.  I  assisted  some  such  myself  by  wriiiog  oat 
affidavits,  and  they  would  make  proof  for  one  another.  Most  of  ibose 
so  registered  were  afterward  enised,  as  I  found  by  an  exaiuinatiou  of 
the  books.    The  board  held  their  sittings  in  the  circuit  court  room  or 
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diuarily ;  at  certain  times,  however,  they  went  to  another  room — the 
grand-jury  room — and  sat  with  closed  doors,  having  witnesses  in  with 
theoi.    Again,  at  these  private  sittings,  I  know  that  Dr.  W.  II.  riekett, 
United  States  supervisor,  did,  at  the  time,  protest,  and  demanded  ad- 
missioD  to  all  their  sessions,  but  was  refused.    What  transpired  at  these 
secret  sessions  I  do  not  know^,  except  what  I  derived  from  the  witnesses 
after  they  came  out.    A  number  were  registered  by  the  fnll  board  dur- 
ing the  last  few  days  of  its  sitting  and  were  afterward  erased ;  this  I 
know  from  seeing  the  men  register  and  an  inspection  of  the  books  af- 
terward ;  was  present  when  the  board  finally  adjourned.    I  saw  Dr. 
Pickett,  United  States  supervisor  for  Ruddell  Township,  and  John  T. 
Maxwell  and  Henry  McFarland,  who  were  United  States  supervisors 
for  Greenbrier  Township,  and  who  exhibited  commissions  as  such,  issued 
by  H.  C.  Caldwell,  judge  of  United  States  district  court  for  the  east- 
em  district  of  Arkansas,  ask  the  registrars  for  permission  to  look  at 
the  revised  lists  of  voters  for  their  respective  townships.    This  per- 
mission was  peremptorily  refused,  and  the  i>resideut  of  the  board 
put  the  books  in  his  saddle-bags.    This  was  two  or  three  honrs  before 
sundown  on  the  last  day  the  registrars  sat  as  a  board  of  review,  and 
occurred  in  the  circuit  court  room  where  the  board  had  held  their  public 
sittings.    From  my  examination  of  the  registration-books,  as  before 
stated,  1  find  as  many  as  477  names  were  enised  after  certificates  had 
been  issued  to  the  men,  either  by  the  president  of  the  board  or  by  a  fnll 
boaid ;  that  all  these  erasures,  so  far  as  my  knowledge  extends,  and 
that  knowledge  is  pretty  extensive,  were  wholly  made  without  any 
notice  to  the  parties  aftected  by  it.    From  my  knowledge  ot  these  477 
men,  based  upon  my  thirty-fonr  years'  residence  in  the  county  and  ac- 
qnaintance,  as  before  stated,  I  feel  that  a  very  large  majority  of  them,  say 
at  least  300,  would  have  voted,  and  did  apply  to  vote,  for  Lncian  C.  Crause 
for  member  of  ("ongress;  and,  certainly,  not  a  dozen  of  tbem  would 
have  voted  for  Asa  Hodges;  would  also  state,  from  my  iiiformation  and 
knowledge  of  the  registration  made  in  Independence  County  in  the  year 
187-*,  I  have  no  doubt  but  that  at  least  r^OO  other  men  applied  to  regis- 
ter, and  who,  under  a  legal  construction  of  the  law,  at  the  time  were  en- 
titled, and  were  refused  the  right  to  register.    I  am  fully  satisfied  that 
of  that  number  of  men  a  large  majority,  say  four-fifths,  would  have 
voted  for  Lncian  C.  Gause,  if  allowed.    Among  other  rulings  of  the 
board  of  registration  was  this,  that  the  fact  of  a  man's  once  having  been 
ajipointed  overseer  of  a  road  by  the  county  court,  and  who  was  a  citi- 
zen of  this  country  during  the  late  war,  and  at  any  time  during  the  war 
confederate  soldiers  stopped  at  his  house  and  ate  his  provision  or  ate 
his  corn — that  those  two  things  combined  to  bring  him  within  the  pur- 
view of  the  disabling  clause  of  the  State  constitution,  which  was  based 
ii|ion  the  fourteenth  amendment  to  the  Constitution  of  the  United  States; 
that  is  to  say,  that  the  position  of  road  overseer  was  an  office  within 
the    meaning  of  such  fourteenth  constitutional  amendment,  and  that 
such  act  as  above  described  was  aiding  and  abetting  the  rebellion. 

(Counsel  for  contestee  objected  to  all  the  foregoing  evidence  as  far 
as  the  same  relates  to  the  rulings  of  the  registrar  and  board  of  review, 
lor  its  irrelcA'anc^',  saving  the  same  to  heard.) 

Cross-examined  : 
I   know  as  well  as  a  person  can  very  well  know — was  not  w  ith  him 
.ill    the  time — that  the  young  man  of  whom  I  spoke  as  having  been 
'•ra.secl  in  Christian  Township  did  not  violate  the  rules  of  civilized  war- 
tare  ;   did  not  belong  to  an  independent  company.    I  saw  the  name  of 
n.  Mis.  125 7 
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Colonel  Gause  upon  the  tickets  of  tbose  who  voted  at  the  AUie-]ioll8.    I 
did  not  see  the  tickets  tendered  or  voted  upon  at  the  regalar  polls. 

Question.  Can  you,  from  your  own  knowledge,  tell  of  the  whereabouts 
and  acts  of  those  who  were  disfranchised  at  the  last  registration  daring 
your  absence  during  the  war? — Answer.  Very  many  of  them  I  could 
not,  only  from  general  information  and  reputation.  Some  of  them  1  can 
speak  of  with  certainty.  They  were  with  me  in  the  army,  and  were  in 
the  annv  at  the  surrender. 

ROBERT  NEILL 


>'().  i!S. — Ik-position  of  Jamrs  T.  Palmer. 

James  T.  Talmeu,  a  witness  known  to  me  to  be  of  lawful  age,  beio? 
to  me  at  the  time  and  place  aforesaid  produced,  and  being  by  me  fir>t 
duly  sworn  to  testify  the  truth,  the  whole  truth,  and  nothing  but  thtr 
truth  in  regard  to  matter  in  controversy,  deposes  as  follows,  to  wit: 

I  live  in  Big  Bottom,  iu  Independence  County,  Arkansas.  I  was  clerk 
at  the  last  general  election  held  in  Big  Bottom  Township ;  the  other 
clerk,  31.  V.  Gortuey.  A.  T.  Stone,  Morgan  Bruce,  and  Aleck  Dunwn 
were  the  judges.  I  assisted  in  counting  out  the  votes.  I  think  there 
were  67  votes  polled ;  can't  say  who  was  voted  for  for  member  of  C(ui 
gress  from  first  district  of  Arkansas.  Asa  Hodges's  name  was  called. 
and  the  only  one ;  don'c  think  Cause's  name  was  called ;  am  certain  it 
was  not.  1  am  certain  that  Gauso  received  one  vote  at  that  election, 
because  I  voted  for  him  myself.  I  saw  no  other  ticket  but  my  owii 
when  voted — I  mean  the  inside;  am  certain  that  my  vote  forGausewa^ 
not  returned.  Dr.  Stone  had  the  poll-books  the  last  1  know  of  them: 
do  not  know  who  brought  the  returns  to  the  county  clerk.  Colonel 
(rause*s  name  was  printed  on  the  ticket  I  voted.  I  understood  Colonel 
Gause  to  be  the  reform  or  conservative  candidate  for  member  of  Con 
gress.  The  liberals  had  the  majority  of  votes  in  Big  Bottom  Township; 
heard  no  reason  assigned  by  any  persons  why  they  were  not  going  to  vole 
for  Colonel  Gause;  know  of  no  reason  why  the  liberals  or  conservative^ 
should  have  scratched  Colonel  Gause's  name ;  don't  know  where  th« 
ballot-box  was  left  after  the  election;  know  nothing  about  a  aubse<|ueut 
count  of  the  ballots  left  down  there. 

^Counsel  for  contestee  objected  to  all  the  foregoing  testimony  as  beio;: 
irrelevant.) 

I  mean  that  I  was  clerk  of  the  regular  polls. 

JAMES  T.  PALMEK. 


No.  29. — Deposition  of  Joneph  CAeteland. 

Joseph  Cleveland,  a  witness  of  lawful  age,  known  to  me  to  be  av 
being  to  me  at  the  time  and  place  aforesaid  produced,  and  being  bj  im* 
first  duly  sworn  to  testify  the  trnth,  the  whole  tmth,  and  nolhing  but 
the  truth  in  the  matter  in  controversy,  deposes  as  follows,  to  wit : 

I  live  in  Christian  Township,  in  Independence  Connty,  Ark. ;  was  at 
the  precinct  on  the  day  of  the  last  general  election.  I  was  jastice  of  tbr 
peace  and  one  of  the  United  States  supervisors  at  the  election,  and  a^ 
such  justice  of  the  peace  I  swore  in  the  judges  and  clerks  of  election. 
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There  were  a  good  many  men  who  applied  to  vote  at  the  regular  polls, 
and  were  rejected  becaase  their  names  did  not  appear  upon  the  precinct 
a'gistration-book ;  think  there  were  some  20  or  30  so  refused.  Most  of 
them  had  certificates  of  registration  issued  in  1872.  Some  did  not  have 
certificates ;  don't  know  whether  they  applied  to  vote  or  not ;  saw  side- 
polls  there.  I  swore  in  the  clerks  and  judges  of  the  side-polls,  as  justice 
of  the  peace ;  swore  men  to  affidavits ;  swore  all  who  voted  at  side-polls, 
probably  three  affidavits  each  man;  do  not  know  the  result  of  the  side- 
I)olIs;  (lid  not  see  all  the  tickets  tendered  at  the  regular  polls  which  were 
rejected ;  saw  some  of  them  were  mixed  tickets,  republican  and  conser- 
vative. Most  of  them  were  conservative  tickets ;  don't  know  whose 
name  for  Congress  was  on  the  tickets  tendered  and  refused.  My  opin- 
ion is,  thej'  were  for  the  conservative  candidate. 

Question.  Do  you  know  anything  of  any  names  being  added  to  the 
precinct  registration-book  of  Christian  Township  after  the  book  ha<l 
been  sent  to  Christian  Township ;  and  if  so,  what,  in  the  year  1872  f 

(Counsel  for  contestee  objected  to  the  foregoing  question  as  being 
irrelevant.) 

Answer.  The  deponent  refuses  to  answer  the  foregoing  question,  claim- 
iuo^  the  constitutional  right  that,  in  so  doing,  he  might  criminate  him- 
'ielf  and  others. 

Question.  Do  you  know  of  any  certificates  of  registration  being  sent 
'lowii  from  Batesville  to  Christian  Township  after  the  board  of  review 
bad  closed  its  session  in  1872  f — Answer.  Deponent  declines  to  answer 
-lie  foregoing  question,  claiming  his  constitutional  right  that,  in  so  do- 
in;;.  he  might  criminate  himself  and  others. 
(Counsel  for  contestee  objected  to  the  foregoing  question  as  being 
rrelevant.) 

Answer.  I  sent  a  person  to  Batesville  myself  with  a  letter,  and  who 
rtfturued  to  me  with  a  letter  a  few  days  prior  .to  the  election  in  1872. 
He  came  after  tickets,  but  he  brought  back  with  the  letter  certificates 
•»f  registration  ;  cannot  say  how  many  of  those  certificates  there  were. 
This  was  the  day  before  the  election.  8o  far  as  I  know,  they  were  signed, 
ifid  appeared  to  be  all  right.  The  most  of  the  tickets  voted  by  us  were 
sent  down  on  Monday  before  the  election.  The  most  of  the  certifi- 
•ates  of  registration  sent  with  the  letter  had  the  names  of  the  voters 
OQ  them.  Some  of  them  were  blank  as  to  the  names  of  the  voters. 
Those  that  were  all  filled  out  right  the  persons  whose  names  were  on 
them  got  them  and  voted;  don't  know  how  they  voted.  I  have  not  got 
"lie  letter  referred  to  above.  The  letter  is  not  in  existence.  When  I 
first  received  it  was  wet.  I  read  it  before  the  fire,  and  threw  it  into 
the  fire;  do  not  suppose  it  was  in  my  hands  two  minutes.  All  the  direc- 
tions contained  in  the  letter  were  that  the  certificates  explained  them- 
^Ives- 

(Counsel  for  contestee  objected  to  all  the  foregoing  testimony,  as  being 
irrelevant.) 
Question.  Who  sent  the  letter  to  you  ? — Answer.  I  decline  to  answer. 
Question.  Do  you  know  of  any  names  being,  on  the  day  of  the  elec- 
:iou,  ailded  to  the  precinct  registration-book  ? — Answer.  Mr.  McCul- 
iough  and  myself  did,  on  the  day  of  the  election,  add  some  names  to  a 
^>ook.  I  conld  not  positively  say  it  was  the  registration-book.  This 
wa«»  at  McCullough's  house,  one  of  the  judges  of  the  election,  and  done 
at  his  request.  Can't  say  how  many,  or  what  their  names  were,  but  I 
believe  it  to  have  been  the  registration-book,  and  I  did  write  the  names 
myself,  as  directed  by  McCullough.  I  believe  it  to  have  been  the  same 
^(>ok  as  waft  used  on  the  day  of  the  election.    I  think  it  was  under  ten 
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names  that  were  added.  Am  pretty  well  acquainted  with  the  old  sc-t- 
tiers.  1  think  that  some  of  the  names  added  to  the  registration-book 
were  of  men  who  belonged  to  the  conservative  party ;  a  majority  of 
them  were  probably  republicans.  I  was  candidate  at  that  time  for  the 
legislature,  upon  the  republican  ticket,  and  if  any  one  of  those  meu 
voted  for  nie  I  don't  know  it.  Of  my  own  knowledge  I  know  of  no 
tickets  being  taken  out  of  the  ballot-box,  and  others,  of  a  different 
character,  substituted  in  their  stead  in  that  election,  so  held  in  Chris- 
tian Township,  in  1872.  Have  no  knowledge  of  the  manner  in  which 
the  election  in  Van  Bnren  County  was  conducted.  McCnlloagh  got  the 
book  above  referred  to ;  it  was  at  his  house ;  he  told  his  wife  to  get  it. 
and  he  got  a  pen  and  ink,  and  asked  me  to  write  down  when  he  told 
nie  the  names,  which,  at  his  request,  I  did. 

JOSEPH  CLEVELAND. 


No.  30. — Depimtion  of  William  MvCullough, 

William  McCillougii,  a  witness,  known  to  me  to  be  of  lawful  a;jo. 
being  to  me  at  the  time  and  place  aforesaid  produced,  and  being  by  me 
first  duly  sworn  to  testify  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  in  regard  to  the  matter  in  cuntrovers}',  deposes  as  follows,  to 
wit: 

I  live  in  Christian  Township,  in  Indei)endcnce  County,  in  the  State  of 
Arkansas.  I  was  at  the  precinct  of  said  township;  was  one  of  the 
judges  of  the  election  at  the  general  election  of  1872;  had  charge  of  the 
precinct  registration-book ;  had  charge  of  the  book  some  two,  three, 
maybe  four  days  before  the  election.  There  were  some  names  adde<l 
to  the  book  at  my  house  on  the  day  of  the  election,  before  breakfast  I 
think  there  were  seven  names  added ;  there  were  others  added  during  the 
day  ;  think  there  were  two.  1  got  some  of  the  certificates  of  registra 
tion  myself.  I  got  them  from  the  board  of  registration.  The  others 
(;ame,  I  nnderstooil,  from  Batesville.  They  were  sent  to  Esquire 
Cleveland.  There  were  seven  added  to  the  book ;  don't  know  how  many 
were  sent  him.  Esquire  Cleveland  had  the  certificate  for  the  seven  men 
that  were  put  on  the  book  at  my  house.  I  had  him  send  for  them. 
Some  were  got  before  the  board  adjourned.  I  got  some  four  or  five 
when  I  got  the  registration-book.  1  got  Mr.  Kendall,  at  Batesville: 
the  balance  were  got  after  the  board  adjourned.  The  precinctbook.s 
were  delivered  to  me  at  Esquire  Cleveland's  by  a  member  of  the  board  of 
registration.  I  received  four  or  five  certificates  at  the  time  I  received 
the  registration-book.  The  names  of  the  men  for  whom  the  four  or  five 
certificates  of  registration  were  for,  were  on  the  book  at  the  time  it  was 
delivered  to  me.  The  gentlemati  by  whom  I  sent,  told  me  that  the  hoanl 
had  adjourned  on  Saturday.  This  was  on  the  Sunday  after  the  ad- 
journment, and  that  he  did  not  know  whether  he  could  get  the  certifi- 
cates for  the  four  or  five  I  asked  for  or  not,  but,  as  stated  before,  the 
member  of  the  board  brought  them  with  the  book.  There  were  ten 
democratic  tickets  taken  out  of  the  ballot-box,  and  one  republican  ticket, 
and  eleven  republican  tickets  put  in.  This  was  done  while  the  couut- 
iug  was  being  done  at  Christian  Township,  and  at  the  general  election 
of  1872.  This  was  done  after  the  tickets  had  been  voted,  and  without 
the  consent  of  the  parties  who  voted,  and  after  the  polls  were  closed. 
The  eleven  republican  tickets  were  all  filled  out  with  the  names  of  the 
candidates  of  the  parties.  Lucian  C.  Cause's  name  wjis  upon  the  ten 
democratic  tickets  which  were  abstracted  from  the  ballot-box,  for  mem- 
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Ian*  of  Congress,  aod  the  n.aine  of  Asa  Hodges  was  on  the  tickets  sab- 
stitnted  for  the  same  office  or  position.  The  taking  oat  of  the  ten  dem- 
ocratic tickets  inxde  a  difference  of  20  votes  against  Gause,  substituting 
the  ten  republican  tickets.  I  know  of  my  own  knowledge  that  this 
ebaoge  was  made,  and  by  a  person  who  had  the  care  and  custody  of  the 
ballo^box. 

Question.  Who  prepared  the  eleven  tickets  that  were  substituted  t — 
Ansirer.  1  decline  t6  answer,  claiming  the  constitutional  exemption  of 
a  witness.  At  the  time  of  the  general  election,  there  were  side-polls 
being  held,  and  in  the  same  building.  There  were  some  twenty-five  or 
thirty  men  rejected  at  the  i*egular  polls.  They  then  came  back  with  an 
affidavit  and  offered  to  vote,  which  was  refused.  I  declined  to  receive 
their  votes  upon  the  ground  that  ray  instructions  were  to  refuse  all 
whose  names  were  not  upon  the  registration-book.  The  other  judge  had 
the  same  instructions.  All  tho^  rejected  would  have  voted  the  demo- 
cratic ticket,  with  the  exception,  perhaps,  of  local  officers.  I  am  and 
was  well  acquainted  with  the  politics  of  every  man  in  the  township  at 
that  time.  Was  present  at  the  board  of  registration  during  its  session ; 
was  summoned  as  a  witness.  I  went  before  the  board  in  the  sheriff's 
office.  The  board  was  sitting  privately.  No  one  was  present  but  my- 
self, Mr.  Berry  and  Mr.  Fowler.  Mr.  Cleveland  and  Eeuben  Garner 
came  while  I  was  there.  I  got  some  certificates  that  day  for  men  who 
were  not  present.  Mr.  Fowler,  president  of  the  board  of  registration, 
and  Wm.  H.  Berry  gave  me  the  certificates.  I  was  before  the  board  as 
witness  for  the  purpose  of  helping  to  deprive  people  of  the  right  to 
vote— men  who  had  registered,  who  had  certificates  of  registration, 
and  whose  names  were  on  the  books. 

(Counsel  for  contestee  objects  to  so  much  of  the  foregoing  as  relate? 
to  being  a  witness  before  the  board  of  review.) 

Cross-examined : 
I  was  before  the  board  ns  a  witness  for  the  purpose  of  telling  what  I 
knew  as  to  the  qualification  of  voters ;  in  fact  I  was  summoned  there 
tor  the  purpose  of  striking  off'  any  person  I  saw  proper.    I  was  not 
j^woru  by  the  board. 

Re-examined : 
Heard  other  witnesses  examined ;  they  were  not  sworn  ;  there  were 
iiieu  stricken  off  the  books  by  my  sav-so. 

AVM.  MrCIJLLOUGlI. 


No.  31. — Certificate  to  deposit ioun. 

State  of  Abkansas, 

County  of  Independence : 
I,  William  H.  Bosa,  a  notary  public  in  and  for  Independence  County, 
<lo  certify  that  the  foregoing  depositions  of  John  Campbell,  Wm.  H. 
Pickett,  A.  T.  Stone,  Charles  J.  Washburn,  Bobert  C.  Bates,  Bobert 
Xeill,  James  T.  Palmer  Joseph  Cleveland,  and  Wm.  McCnlleugh 
were  taken  before  me  and  were  read  to  and  subscribed  by  them  in*  my 
presence  at  the  time  and  place  and  in  the  matters  mentioned  in  the  cap- 
tion and  notice  hereto  annexed  and  marked  Exhibit  A ;  the  said  Camp- 
'•ell,  Picket,  Stone,  AVashbum,  Bates,  Neill,  Palmer,  Cleveland  and  Mc- 
^'aliough  having  been  first  sworn  by  me  that  the  evidence  they  should 
Jve  in  the  action  or  matter  preceding  should  be  the  truth,  the  whole 
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trutb,  aud  nothing  but  the  trnth,  and  their  statements  reduced  to  uiir 
ing  by  me  in  their  presence ;  said  depositions  being  taken  within  tht- 
hours  prescribed,  to  wit,  9  o'clock  a.  ni.  and  5  o'clock  p.  m.  of  each  day. 

In  testimony  whereof  1  hereunto  set  my  liand  and  affix  my  notaria" 
seal  this  13th  day  of  May,  187:5. 

[SEAL.]  WM.  H.  KOSA,  Xofan/PM*. 


'So,  ;32. — TJvhibit  A  to  certificate  of  }yiniam  II.  liosa. 

Little  Kock,  May  ."»,  1S7 :. 
To  lion.  Asa  Hodges  : 

Sir  :  Inasmuch  as  my  notice  to  take  depositions,  heretofore  servecl  oii 
you,  for  Batesville,  Independence  Counfy,  was  erroneous  in  giving  tbt 
place  at  which  to  take  depositions,  and  inasmuch  as  the  officer  l^fort 
whom  they  were  to  be  taken  cannot  attend,  you  will  please  take  m» 
tice  I  shall  proceed  to  take  the  depositions  of  the  following  named  per 
sons  at  Batesville,  Independence  County,  at  the  law-office  of  Wm,  II. 
Miller,  and  before  Wm.  H.  Rosa,  notary  public,  on  Monday,  the  l-tb 
instant,  (May,  1873,)  between  the  hours  of  9  a.  m.  and  G  p.  m.ofsaul 
day,  to  prove  the  fifth  and  sixth  allegations  in  ray  said  voting  contest, 
viz :  A.  T.  Stone,  Thomas  Palmer,  William  n.  Picket,  Ileuben  Harplao, 
Robert  C.  Bates,  John  F.  Allen,  Wm.  B.  Padgett,  Charles  Maxwell. 
John  Campbell,  Robert  Keill,  William  R.  Miller,  William  A.  Irwin,  Ham. 
Hogau,  Charles  W.  Washburn,  J.  C.  Cleveland,  William  McCalloojrb. 
William  A.  Inman  and  Edward  W.  Thompson,  and  if  not  completed  on 
that  day  the  taking  of  such  depositions  will  be  continued  from  day  to 
day  at  the  same  place  and  between  the  same  hours  until  completed. 
Respectfully, 

L.  C.  GAUSE. 

.  Came  to  hand  at  the  hour,  3  o'clock  p.  m..  May  5,  1873,  and  the  saiti 
Asa  Hodges  being  personally  absent  from  the  city  of  Little  Rock,  Ark.. 
a  true  copy  of  the  within  notice  was  delivered  to  Mrs.  C.  M.  Hodp-i'/ 
wife  of  said  Asa  Hodges,  at  his  usual  place  of  residence  in  said  city. 
and  also  on  the  same  day  a  true  copy  was  delivered  to  M.  W.  Benjamin, 
esq.,  of  the  firm  of  Benjamin  and  Barnes,  attorneys  for  said  Asa  Hod^ev 
Done  this  5th  day  of  May,  1873. 

ISSAC  C.  MILLS, 
United  States  Marshal^  Eastern  District  of  Arkama-. 
By  JNO.  R.  WALKER, 
Deputy  United  States  Marnk«!^ 


No.  SS.-^Ej'hibU  B  to  deposition  of  Wm.  If.  Pivlett. 

In  the  circuit  court  of  the  United  States,  at  the  city  of  Little  Kock.  '• 

said  district. 

United  States  op  America, 

Eastern  District  of  Arkansas: 

It  appearing  that  ten  citizens  of  good  standing,  of  the  coooty  o(  in- 
dependence, in  the  first  congressional  district  of  the  State  of  Arkar. 
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saSf  have  filed  a  petition,  iu  conformity  to  the  first  section  of  the  act 
of  Congress  approved  June  10th,  1872,  praying  for  the  appointment  of 
two  sapervisors  of  election  for  the  several  election  precincts  in  said 
ooanty;  whereupon,  on  consideration  of  said  petition,  and  in  pursuance 
of  the  powers  and  jurisdiction  conferred  on  the  court  by  the  act  of 
Congress  entitled  "An  act  to  amend  an  act  approved  ^lay  31, 1870,  en- 
titled *An  act  to  enforce  the  rights  of  citizens  of  the  United  States  to 
vote  in  the  several  States  of  this  Union,  and  for  other  purposes,'"  ap- 
proved February  28th,  1871,  and  the  first  section  of  the  act  approved 
June  10th,  1872,  amendatory  thereof;  and  the  designation,  appointment, 
and  direction  of  the  judge  of  the  circuit  court  of  the  United  States  for 
the  eighth  judicial  circuit,  given  and  made  under  and  in  pursuance  of 
the  aforesaid  acts  of  Congress,  it  is  ordered  that  W.  H.  Pickett  and 
Daniel  McElvain,  who  are  represented  to  be  legal  voters  in  the  township 
of  Ruddell,  in  said  county,  and  able  to  read  and  write  the  English 
language,  and  of  different  politics,  be,  and  they  are  hereby,  appointed 
sui)ervi8or8  of  election  for  the  said  township  of  Ivuddell,  in  the  said 
county  of  Independence,  in  the  State  of  Arkansas;  and  the  said  super- 
visors of  election,  and  each  of  them,  are  hereby  authorized  and  em- 
jMJwered,  jointly  and  severally,  to  exercise  and  discharge  all  and  singular 
the  rights,  powers  and  duties  conferred  on  supervisors  of  election  by  the 
firet  section  of  the  act  of  Congress  aforesaid,  approved  June  10th,  187'J. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
•^al  of  said  court  to  be  affixed,  at  Little  Rook,  this  3d  dny  of  Septem- 
ber, A..  I>.  1872. 

!sEAL.J  DENRY  C.  CALDWELL, 

District  Judge  of  the  United  States 
for  the  Eastern  District  of  Arkansas. 

Attest:  FRANK  E.  WRIGHT, 

Clerk  United  States  Circuit  Court. 
By  RALPH  L.  GOODISH, 

Deputif  Clerk, 


Xo.  3^.— Exhibit  C  to  deposition  of  William  H.  Pickett. 

(*oll-book  of  an  election  held  in  and  for  the  township  of  Ruddell,  in 
Independence  County,  State  of  Arkansas,  on  the  first  Tuesday  after 
the  first  Monday  in  November,  1872,  being  the  5th  day  of  said  month : 

?TATE  OF  Arkansas, 

County  of  Independence^  Toicnship  of  Ruddell : 

We,  James  C.  McGuin,  John  L.  Ruddell,  and  William  J.  Alexander, 
lo  severally  and  solemnly  swear  that  we  are  not  disfranchised  by  the 
'onstitation  and  laws  of  the  United  States,  or  the  laws  and  constitution 
»f  the  State  of  Arkansas;  that  we  will  honestly  and  faithfully  support 
md  defend  the  Constitution  and  laws  of  the  United  States  and  the 
onstitation  and  laws  of  the  State  of  Arkansas ;  and  that  we  will  per- 
orm  the  duties  of  judges  of  this  election  according  to  law,  and  to  the 
>c\st  of  our  abilities;  and  that  we  will  studiously  endeavor  to  prevent 
land,  deceit,  and  abuse  in  conducting  the  same. 

JAMES  C.  McGUlN. 

JOHN   L.  RUDDELL. 

W.  J.  ALEXANDER. 
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STxIte  of  Arkansas, 

County  of  Independence^  Township  of  Ruddell : 

We,  George  B.  Wilson  and  S.  13.  Wycough,  jr.,  do  severally  solemnly 
swear  tbat  we  are  not  disfranchised  by  the  Constitution  or  laws  of  the 
United  States,  or  the  laws  and  constitution  of  the  State  of  Arkansas; 
that  we  w^ill  honestly  and  faithfully  support  and  defend  the  Constitotioo 
and  laws  of  the  United  States  and  the  constitution  and  laws  of  the 
State  of  Arkansas ;  and  that  we  will  faithfully  record  the  names  of  all 
voters. 

GEO.  B.  WILSON. 
S.  B.  WYCOUGH,  Jr. 

StATK  of  AK KANSAS, 

County  of  Independence^  Township  of  Ruddell : 

I  do  certify  that  James  C.  McGuin,'John  Bnddell,  and  William  J. 
Alexander,  judges,  and  George  B.  Wilson  and  S.  B.  Wycough,  jr.,  derks. 

of  the  election  held  in  and  for  the  township  of r-,  in  the  county  ot 

Independence  aforesaid,  on  the  5th  day  of  November,  1872,  were  swon 
as  the  law  directs  previous  to  entering  upon  their  respective  duties. 

Witness  my  hand,  this  5th  day  of  November^  1872. 

WM.  H.  ROSA,  J.?. 

Horace  Greely,  v  v  v  v  v  v  v  v  v  v  i — 51. 
B.  Gratz  Brown,  vvvvvvvvvv  i — 51. 
Jordon  E.  Cravens,  vvvvvvvvvv  i — 51. 
Bobert  C.  Newton,  vvvvvvvvvv  i — 51. 
Jas.  H.  Fleming,  vvvvvvvvvv  i — 51, 
Poindexter  Dunn,  vvvvvvvvvv  i — 51. 
Geo.  P.  Smoote,  vvvvvvvvvv  i — 51. 
Walter  O.  Lattimore,  vvvvvvvvvv  i — 51. 
William  J.  Hynes,  vvvvvvvvvv  i — 51. 
Luciau  C.  Gause,  vvvvvvvvvv  i — 51. 
Joseph  Brooks,  v  v  v  v  v  v  v  v  v  iii — 48. 
Daniel  J.  Smith,  v  v  v  v  v  v  v  v  v  v — 50. 
Edward  A.  Fulton,  v  v  v  v  v  v  v  v  v  v — 50. 
James  li.  Berry,  v  v  v  v  v  v  v  v  v  v — 50. 
Thomas  J.  Hunt,  vv  v  vv  v  v  v  v  v — 50. 
Benjamin  T.  Du  Vail,  v  vv  v  v  v  v  v  v  v — ^50. 
Thomas  Smith,  y  v  v  v  v  v  v  v  v  v — 50. 
Wm.  M.  Harrison,  v  v  v  v  v  v  v  v  v  v — 50. 
John  T.  Beardon,  v  v  v  v  v  v  v  v  v  v — 50. 
Wm.  L.  Cook,  V  v  v  v  v  v  v  v  v  v — 50. 
Geo.  W.  McCauley,  v  v  v  v  v  v  v  v  v  v — 50. 
Steve  A.  Hail,  v  v  v  v  v  v  v  v  v  iv — 49. 
Jesse  A.  Moore,  v  v  v  v  v  v  v  v  v  iv — 49. 
W.  D.  Jenkins,  v  v  v  v  v  v  v  v  v  v — 50. 
John  Baily,  v  v  v  v  v  v  v  v  v  v — 50. 
E.  M.  Dickinson,  v  v  v  v  v  v  v  v  v  v — 50. 
Joseph  Munviller,  v  v  v  v  v  v  v  v  v  v — 50. 
Walter  R.  Joblin,  v  v  v  v  v  v  v  v  v  iv — 49. 
John  Campbell,  v  v  v  v  v  v  v  iii — 38. 
Green  W.  Shaw,  v  v  v  v  v  v  v  v  v  v — 50. 
B.  A.  Giflford,  v  v  v  v  v  v  iv — 34. 
T.  B.  Padgett,  v  v  i— 11. 
Wm.  II.  Rosa,  v  v  v  v  r  v  v  i — 36, 
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n.  H.  Lee,  V  V  V  V  v  v  v  v  v  ii — 47. 

Yoang  Maek,  v  v  v  v  v  v  v  v  i — 41. 

Strark  R.  Reed,  v  v  iii— 13. 

Robert  R.  Case,  v  v  v  v  v  v  v  v  v  iii — 4S. 

Klisha  Baxter,  iii — 3. 

Robert  Bates,  i — 1. 

S.  A.  Gifford,  i— 1. 

W.  W.  Ingram,  i— 1. 

V.  y.  Smith,  i— 1. 

J.J.  Palmer,  i — 1. 

Bethel,  i— 1. 

S.  R.  Lee,  i— 1. 

r.  M.  C.  Southard,  i— 1. 

State  op  Arkansas, 

County  of  Independence^  Ruddell  Township  : 
We,  James  C.  McOnin,  John  K  Ruddell,  and  W.  J.  Alexander,  judges 
of  an  election  held  at  the  voting  precinct  in  and  for  the  tow^nship  of 
Kaddell,  and  county  of  Independence,  and  State  of  Arkansas  aforesaid, 
oil  the  first  Tuesday  after  the  first  Monday  of  November,  A.  D.  1872, 
being  the  fifth  day  of  said  mgnth,  do  hereby  certify  that  at  said  election 
the  following  named  persons  each  received  the  number  of  votes  placed 
opposite  their  respective  names  for  the  following  named  ofiices,  to  wit : 

The  Presidential  eleetorsfor  Horace  Greeley ^  President  of  the  United  States^ 
and  B.  Gratz  Brotcn^  Vice-President  of  the  United  States. 

PRESIDENTIAL  ELECTORS  AT  LARGE. 

Jordan  E.  Cravens  received  51  votes. 

Robert  C.  Newton  received  51  votes. 

James  H.  Fleming  received  51  votes. 

First  district.  Poindexter  Dunn  received  51  votes. 

Second  district.  Geo.  P.  Smoote  received  51  votes. 

Tbinl  district.  Walter  O.  Lattimore  received  51  votes. 

C^ONGRESSMAN  AT  LARGE. 

'A'illiam  J.  11^  lies  received  51  votes. 

First  district.  Lncian  0.  Gause  received  51  votes. 

<Tovernor :  Joseph  Brooks  received  48  votes. 

Lieutenant-governor :  Dan'l  J.  Smith  received  50  votes. 

Secretary  Stat« :  Edward  A.  Fulton  received  50  votes. 

Auditor :  James  R.  Berry  received  50  votes. 

Treasurer :  Thomas  J.  Hunt  received  50  votes. 

Attorney-general :  Benj.  T.  Duvail  received  50  votes. 

Saperintendent  public  instruction :  Thomas  Smith  received  50  votes. 

Assistant  justices  supreme  court:  Wm.  M.  Harrison  received  50 
^otes;  John  T.  Bearden  received  60  votes. 

Superintendent  penitentiary :  Wm.  L.  Cooke  received  50  votes. 

Senator  fourth  district :  Geo.  W.  McCauley  received  50  votes. 

Representatives :  Steve  A.  Hail  received  49  votes ;  Jesse  A.  Moore 
•M:eived  49  votes ;  W.  D.  Penkins  received  50  votes. 

Sheriflf :  John  Bailey  received  50  votes. 

<>'lerk :  E.  M.  Dickinson  received  50  votes. 

Treasurer :  Joseph  Munviller  received  50  votea 

^'oroner :  Walter  R.  Joblin  received  49  votes. 
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Betbel,  coroner,  received  1  vote. 

Surveyor:  John  Campbell  received  31  votes;  »I.  M.  C.  Southard  w- 
ceived  1  vote. 

Probate  and  county  judge :  Green  W.  Shaw  received  50  votes. 

Assessor :  E.  A.  Giftbrd  received  34  votes ;  S.  A.  Giftbrd  received  1 
vote ;  T.  B.  Padgett  received  11  votes. 

Justices  of  the  Peace:  Wm.  H.  Eosa  received  3G  vot«\s ;  E.  H.  ke. 
received  47  votes ;  Y.  Mack  received  41  votes :  S.  E.  Eeed  receiveil  1- 
votes. 

Constable,  Euddell  Township  :  Eobert  E.  Case  reecive<l  4S  votes. 

Governor :  Elisha  Baxter  received  3  votes. 

Lieutenant-governor :  Y.  V.  Smith  receivcMl  1  vote. 

Sherift :  John  J.  Palmer  received  1  vote. 

Clerk :  Eobert  C.  Bates  received  1  vote. 

Eepresentative :  W.  W.  Ingrum  received  1  vote. 

S.  E,  Lee,  J.  P.,  received  1  vote. 

In  testimony  whereof  we  have  hereunto  set  our  hands  this  tlie  '*l 
day  of  November,  187l\ 

J.  C.  McGUlN, 
JOHNL.EUJ)I)ELL, 
WM.  J.  ALEXANDER, 
Jt<rf//M 
Attest  : 

Geo.  B.  Wilson, 
S.  B.  Wycough,  Jr., 

Clerkti. 


No. 

1  Newton  Boyd. 

2  Wm.  E.  Eobinson. 

3  Green  W.  Eakin. 

4  Abner  G.  Hitt. 

5  E.  D.  Crew. 

6  Wm.  M.  Cannad^'. 

7  David  M.  Tucker. 

8  F.  M.  Waters. 

9  L.  J.  Fonville. 

10  Jeffrey  Hal8<».y. 

11  Darius  E.  White. 

12  James  O.  Brooks. 

13  Wm.  A.  Hulsey, 

14  Hiram  T.  Danley. 

15  B.  Frank  Doylston. 

16  Eobert  McNairy. 

17  William  Weaver. 

18  John  H.  Scribner. 

19  Eisdon  B.  Gill. 

20  Wm.  Meachum. 

21  Berryman  W.  Gill. 

22  Albert  F.  Goodwin. 

23  Wesley  W.  Soward. 

24  John  Gill. 

25  James  L.  Waggoner. 

26  Joseph  M.  Dennison. 


LiHf  of  voters. 


27  Joshua  Owens. 

28  Calvin  F.  Castine. 

29  John  F.  Eichardson. 

30  Joseph  Thomas. 

31  W^m.  M.  Kent 

32  Philip  P.  Johnson. 
:I3  John  L.  Duulap. 

34  James  M.  Collard. 

35  Benjamin  F.  Landmm. 

36  Eugene  E.  Goodwin. 

37  John  D.  Seward. 

38  John  P.  Clendeunin. 

39  James  C.  McGuin. 

40  William  C.  Newton. 

41  E.  T.  Burr. 

42  Marcus  A.  Parks. 

43  Edward  Lindsey. 

44  Wm.  H.  Picket 

45  James  Logan. 

46  liee  Fort 

47  Thomas  J.  Stubbs. 

48  Albert  Joblin. 

49  James  A.  Carter. 

50  Wm.  J.  Enon. 

51  F.  J.  Smith. 


Digitized  by 


Google 


GAUSE   VS.    HODGES.  107 

No.  35. — Exhibit  D  to  deposition  of  Robert  NeiU. 

[Form  of  aflSdavit  to  be  made  by  each  voter.J 

State  of  Abkaivsas, 

County  of  Independence : 
I,  A.  B.,  do  solemnly  swear  (or  affirm)  that  I  will  support  and  main- 
tain the  Constitution  and  laws  of  the  United  States  and  the  constitu- 
tioD  and  laws  of  the  State  of  Arkansas;  that  I  am  not  excluded  from 
registering  or  voting  by  any  of  the  clauses  of  the  first,  second,  third,  or 
fourth  subdivisions  of  article  eight  of  the  constitution  of  the  State  of 
Arkansas ;  that  I  will  never  countenance  or  aid  in  the  secession  of  this 
State  from  the  United  States ;  that  I  accept  the  civil  and  political 
equality  of  all  men,  and  agree  not  to  attempt  to  deprive  any  person  or 
persons  on  account  of  race,  color,  or  previous  condition,  of  any  politi- 
cal or  civil  right,  privilege,  or  immunity  enjoyed  by  any  other  class  of 
men,  and  furthermore,  that  I  will  not  in  any  way  injure  or  countenance 
in  others  any  attempt  to  injure  any  person,  or  persons  on  account  of 
past  or  present  support  of  the  Government  of  the  United  States,  the 
laws  of  the  United  States,  or  the  principle  of  the  political  and  civil 
equality  of  all  men,  or  for  affiliation  with  any  political  party. 


Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
Justice  of  the  peace  for  Independence  County,  in  the  State  of  Arkansas, 
tills  5th  day  of  Nov.,  1872. 

JOSErH  CLEVELAND, 

Justice  of  tlie  Peace, 
WM.  U.  KOSA, 

Notary  FubUc. 


No.  30. — Exhibit  E  to  deposition  of  Robert  yeilL 

[Form  of  affidavit  to  be  presented  to  the  judges  of  election  by  a  person 
who  has  been  illegally  refused  registration.] 

State  of  Arkansas, 

County  of  Independence : 
I,  A.  B.,  of  the  county  and  State  aforesaid,  do  solemnly  swear  that  I 
am  a  male  person,  am  twenty -one  years  of  age,  and  have  been  a  resi- 
lient of  the  State  of  Arkansas  more  than  six  months  previous  to  this 
(late,  and  am  an  actual  resident  of  Independence  County,  in  said  State; 
that  I  will  support  and  maintain  the  Constitution  and  laws  of  the 
United  States  and  the  constitution  and  laws  of  the  State  of  Arkansas: 
that  I  am  not  excluded  from  registering  or  voting  by  any  of  the  clauses 
of  the  first,  second,  third,  fourth,  fifth,  or  sixth  subdivisions  of  section 
three  of  article  eight  of  the  constitution  of  the  State  of  Arkansas ; 
that  I  will  never  countenance  or  aid  in  the  secession  of  this  State  from 
the  United  States ;  that  I  accept  the  civil  and  political  equality  of  all 
men,  and  agree  not  to  attempt  to  deprive  any  person  or  persons  on  ac- 
count of  race,  color,  or  previous  condition,  of  any  political  or  civil  right, 
privilege,  or  immunity  enjoyed  by  any  other  class  of  men,  and  further- 
more, that  I  will  not  in  any  way  injure  or  countenance  in  others  any  at- 
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tempt  to  injare  any  person  or  persons  on  account  of  past  or  jjresent 
support  of  the  Government  of  the  United  States,  the  laws  of  the  Uni- 
ted States,  or  the  principle  of  the  political  and  civil  equality  of  all  men, 

or  for  affiliation  with  any  political  party ;  that  on  the day  of , 

1872, 1  presented  myself  for  registration,  as  a  voter,  at  the  plaee  and  time 
designated  by  the  advertisements  of  the  president  of  the  board  of 
registration  of  the  voters  of  Christian  Township,  in  Siiid  county,  and 
took  the  oath  prescribed  by  section  five  of  article  eight  of  the  constitu- 
tion of  the  State  of  Arkansas,  and  that  I  was  registered  as  a  qualified 
elector  for  said  township,  and  that  afterwards  the  said  board,  without 
notice  to  me,  and  witiiout  lawful  cause,  erased  my  name  from  the  list 
of  registered  voters  of  said  township. 


Subscribed  and  sworn  to  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Independence  County,  in  the  State  of  Arkansas, 
this  5th  day  of  November,  1872. 

JOSEPH  CLEVELAND, 

Justin  of  the  Peace. 
Attest: 

WM.  H.  ROSA, 

Kotary  Public. 


No.  37. — Exhibit  F  to  deposition  of  Eobert  Neill. 

[Form  of  affidavit  to  be  made  by  a  person  who  has  been  refused  tbe 
right  of  voting  upon  affidavit  in  pursuance  of  the  act  of  Congress, 
commonly  called  the  enforcement  act,  allowing  the  same  to  be  done. 
This  affidavit  entitles  the  vote  offered  to  be  counted,  but  if  said  vote 
is  not  counted,  this  affidavit  should  be  kept  for  use  in  case  of  con- 
test.    It  should  be  filled  up  immediately  after  offering  the  vote.] 

State  of  Arkansas, 

County  of  Independence  : 
I,  A.  B.,  of  the  county  and  State  aforesaid,  do  solemnly  swear  that 
upon  the  fifth  day  of  November,  A.  D.  1872,  at  the  general  election  for 
representatives  in  Congress  and  presidential  electors  held  at  said  time, 
I  did  present  before  the  judges  of  election  for  the  precinct  (township) 
of  Christian,  county  of  Independence,  and  State  of  Arkansas,  the  affi- 
davit hereunto  annexed,  and  upon  said  affidavit  I  did  offer  to  vote  tbe 
ticket  thereunto  attached ;  and  that  said  judges  of  election  in  the  pre- 
cinct (township  or  ward)  aforesaid  did  reject  and  refuse  to  receive  tbe 
same  and  to  record  my  said  vote  thereunder. 

Sworn  to  and  subscribed  before  me,  an  acting  and  duly  commissioned 
justice  of  the  peace  for  Independence  County,  in  the  State  of  Arkansas, 
this  5th  day  of  November,  1872. 

JOSEPH  CLEVELAND, 

Justice  of  the  Peace, 
Attest  : 

WM.  H.  ROSA, 

Notary  PMie. 
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Note. — First  clause  section  3  of  enforcement  act  of  May  31st,  1870 : 
''And  be  it  further  enacted,  That  whenever  by  or  under  the  authority 
of  the  constitution  or  laws  of  any  State,  any  act  is  or  shall  be  required 
to  be  done  by  any  citizen  as  a  prerequisite  to  qualify  or  entitle  him  to 
vote,  the  offer  of  any  such  citizen  to  perform  the  act  required  to  be 
doDc  as  aforesaid  shall,  if  it  fail  to  be  carried  into  execution  by  reason 
of  the  wrongful  act  or  omission  aforesaid  of  the  person  or  officer  charged 
.with  the  duty  of  receiving,  or  permitting  such  performance,  or  offer  to 
l)erform,  or  acting  thereon,  be  deemed  and  held  as  a  performance  in 
law  of  such  act.^ 


Xo.  38. — Xotice  to  take  depositions  in  the  county  of  Conway. 

To  the  Hon.  AsA  Hodges  : 

Sib  :  You  will  please  take  notice  that  in  pursuance  of  a  notice  served 
OD  you,  made  the  8th  day  of  March,  1873,  signifying  my  intention  to 
claim  the  seat  in  Congress  from  the  first  district  of  Arkansas,  I  shall 
proceed  to  so  take  the  testimony  of  witnesses,  to  make  good  said  claim, 
at  the  time  and  places  hereinbelow  named,  viz : 

First.  On  the  24th  day  of  April,  1873,  at  the  office  of  thp  clerk  of 
the  circuit  court,  in  the  town  of  Springfield,  county  of  Conway,  State 
of  Arkansas,  before  Thomas  D.  Hawkins,  notary  public,  I  shall  proceed 
to  take  the  testimony  of  William  Kearney,  Charles  Reid,  John  Hinkle, 
I),  n.  Thomas,  and  William  S.  WalUiutt  to  prove  the  truth  of  the  third 
alle^cition  in  said  original  notice  contained. 

Second.  On  the  26th  day  of  April,  1S73,  at  the  office  of  the  clerk  of 
the  circuit  court,  in  the  town  of  Clinton,  in  the  county  of  Van  Bureu, 
State  of  Arkansas,  before  James  H.  Fraser,  a  notary  ))ublic,  I  shall 
proceed  to  take  the  testimony  of  M.  C.  Perdell,  William  E.  WMlson,  A. 
liradley,  W.  K.  Bradford,  N.  ^N.  Saunders,  Jessie  Barnes,  and  T.  C.  Ben 
nett  to  prove  the  truth  of  the  eleventh  allegation  in  said  original  notice 
eoDtained. 

Thinl.  On  the  28th  day  of  April,  1873,  at  the  office 'of  the  clerk 
of  the  circuit  court,  in  the  town  of  Batesville,  in  the  county  of  In- 
dependence, State  of  Arkansas,  before  James  W.  Butler,  judge  of 
the  circuit  court,  1  shall  i>roceed  to  take  the  testimony  of  A.  T.  Stone, 
Thomas  Palmer,  William  U.  Picket,  Reuben  Harpham,  Robert  C.  Bates, 
Charles  Maxwell,  John  F.  Allen,  William  B.  Padgett,  Jno.  Campbell, 
Robert  Neill,  William  R.  Miller,  William  A.  Irvine,  Ham.  Hogan,  Charles 
\V.  Washburn,  J.  C.  Cleveland,  and  William  McCullough  to  prove  the 
truth  of  the  fifth  and  sixth  allegations  in  said  original  notice  contained. 

Fourth.  On  the  Ist  day  of  May,  A.  D.  1873,  at  the  office  of  the  clerk 
<>t  the  circuit  couit  of  the  county  of  Jackson,  in  the  town  of  Jackson- 
l»ort,  and  in  the  State  of  Arkansas,  before  John  W.  AVickersham,  notary 
imblic,  I  shall  proceed  to  take  the  testimony  of  Wm.  R.  Jones,  Charles 
Minor,  C.  M.  Montell,  A.  J.  Wolf,  Thomas  J.  Watson,  William  A.  Mon- 
loe,  George  Totman,  H.  N.  Faulkenberrj',  W^illiam  Dudley,  W.  W. 
Kerr,  John  R.  Loflin,  E.  C.  Branch,  William  J.  Scott,  Charles  E.Thorne, 
Theodore  H.  Phillips,  Edward  Marshall,  Thomas  Vance,  "Gus."  Prior, 
and  R.  M.  Davis  to  prove  the  truth  of  the  seventh  allegation  in  said 
orijriual  notice  contiiiued. 

Fifth.  On  the  1st  day  of  May,  1873,  at  the  office  of  the  clerk  of  the 
«irruit  court,  in  the  town  of  Augusta,  county  of  Woodruff,  and  State  of 
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Arkansas,  before  E.  G.  ThoinpsoD,  a  notary  public,  I  shall  proceeil  to 
take  testimony  of  J).  H.  Johnson,  J.  N.  Boslev,  ''Alex.''  Jones,  A.  C. 
Picket,  r.  H.  Echols,  William  P.  Campbell,  W.W.Garland,  R.  W.  Mar 
tin,  W.  J.  Thompson,  T.  W.  Trice,  Juo.  R.  Jelks,  Wm.  EL  Gray,  Geo. 
W.  Mayberry.  and  J.  M.  McCurdy,  to  prove  the  truth  of  the  twelfth  alle- 
gation in  said  original  notice  contained. 

Sixth.  On  the  5th  day  of  May,  1873,  at  the  office  of  the  clerk  of  the 
circuit  court,  in  the  town  of  piarendon,  county  of  Monroe,  State. 
of  Arkansas,  before  W.  W.  Smith,  notary  public,  I  shall  proceed  to 
take  the  testimony  of  S.  P.  Hughes,  J.  B.  Baxter,  Parker  C.  Evan. 
Thomas  J.  Brashear,  W.F.  Pearce,  Fayette  Cole,  J.  M.  Hall,  W.  H.  Dia 
mond,  S.  H.  Fitzhugh,  D.  N.  Brookfield,  C.  W.  Gardner,  Samuel  S. 
Westly,  George  L.  McCreary,  F.  P.  Wilson,  and  A.  W.  Harris,  to  prove 
the  truth  of  the  eighth  allegation  in  said  original  notice  contained. 

Seventh.  On  the  5th  daj'  of  May,  1873,  at  the  office  of  the  clerk  of 
the  circuit  court,  in  the  town  of  Gainsville,  county  of  Green,  State  of 
Arknnsas,  before  J.  P.  Culver,  notary  public,  I  shall  proceed  to  take  the 
testimony  of  E.  R.  Seely,  Ben.  H.  Crowley,  L.  L.Mack,  Thomas  J.  Rat- 
clitte,  Thomas  H.  Wyse,  Guy  S.  Murray,  to  prove  the  truth  of  the  thir- 
teenth allegation  in  said  original  notice  contained. 

Eighth.  On  the  12th  day  of  May,  1873,  at  the  office  of  the  chnk  of 
the  circuit  court,  in  the  town  of  Marion,  county  of  Crittenden,  and  State 
of  Arkansas,  before  Robert  F.  Crittenden,  notary  public,  I  shall  proce(»d 
to  take  the  testimony  of  Charles  W.  Bryant,  John  Swepston,  D.  A. 
Swepston,  J.  F.  Smith,  David  Nichol,  Champ  Furgerson,  N.  D.  Collins, 
C.  B.  Fitzpatrick,  Peter  X.  Burgett,  Leslie  Jones,  M.  L.  Bmndy,  and  Dr. 

Boardman,  to  prove  the  truth  of  the  first  and  second  charges  and 

specifications  in  said  original  notice  contained,  and,  furthermore,  that  at 
the  time  of  your  pretended  election  to  Congiess  you  were  not  a  resident 
of  said  district,  as  in  said  original  notice  alleged  and  averred. 

Ninth.  On  the  15th  day  of  May,  1873,  at  the  office  of  the  clerk  of  the 
circuit  court,  in  the  town  of  Osceola,  in  the  county  of  Mississippi  and 
State  of  Arkansas,  before  Leon  Rousau,  notary  public,  I  shall  proceed 
to  take  the  testimony  of  IL  M.  McVeigh,  J,  B.  Best,  John  Bowen,  J.  H. 
Edwington,  «J.  B.  Brown,  C.  B.  Fitzpatrick,  Leroy  Jackson,  Josh, 
Smith,  JohnH.  Hazard,  J.  O.  Blackwood,  Daniel  Hicks,  Haskins, 
United  States  supervisor  of  Troy  Township,  and  Esquire  Young,  judge 
of  election  of  Pican  Township,  and  John  B.  Driver,  to  prove  the  truth 
of  the  ninth  allegation  in  said  original  notice  contained. 

And  the  said  depositions  will  l>e  taken  at  the  said  times  and  plaues^ 
between  the  hours  of  9  o'clock  a.  m.  and  6  o'clock  p.  m.  on  the 
said  several  days,  and  if  the  taking  of  said  depositions  are  not  con- 
cluded on  the  specified  days  above  fixed  for  the  taking  of  the  same, 
then  the  taking  of  the  same  shall  be  continued  from  day  to  day,  at 
the  same  places  and  at  the  same  hours,  until  completed,  when  and 
where  you  can  attend  and  cross-examine  said  witm^sses  if  3'ou  think 
proper  so  to  do. 

Respectfully, 

L.  C.  GAUSE. 

I  have  executed  the  within  notice  by  delivering  to  Asa  Hodges  in 
person  a  true  and  correct  copy  of  the  within  at  Little  Rock,  Ark.,  April 
21,  1873. 

ISAAC  C.  MILLS, 
United  States  Marshal^  Eastern  IHstrict  ArJcansas, 
By  D.  H.  POPE, 

United  States  Bailiff- 


Digitized  by 


Google 


GAUSE    VS.    HODGES.  Ill 

r.MiED  States  ok  America, 

Eastern  District  of  Arkanxas  ; 
1.  D.  H.  Pope,  do  solemnly  swear  that  I  was,  ou  the  2Ist  day  of  this 
month,  aud  am  uow,  the  bailiff  of  the  said  Mills,  marshal  of  said  district, 
HOW  attending  on  tlie  court  in  session  for  said  district  at  Little  Rock, 
and  I  handed  to  the  above  named  Asa  Hodges  in  person  a  trne  and 
cormtt  copy  of  the  foregoing  notice,  at  said  district,  on  the  2l8t  of 
April,  1H7:5,  as  above  stated. 

I).  II.  POPE, 
United  t^tates  Bailiff, 

Subscribed  aiul  sworn  to  bi^fore  nic  this  22d  dav  of  April,  A.  D.  1873. 
SEAL.!  FKANK  E.  WKIGHT,  Cleric. 

liv  KALPH  s.  (;ooi)Ricn, 

Deputy  Clerk. 


No.  30. — Deposition  of  John  Hinlle. 

Lrri.tN  C.  Gai'se  ) 

rs.  >  Contested  election. 

Asa  IIODciEs.     \ 

Deposition  of  witnesses  taken  before  me,  Thomas  D.  Hawkins,  a 
notary  pnblic  within  and  for  the  county  of  Conway  and  State  of  Ar-  * 
kansas,  at  the  office  of  the  clerk  of  the  circuit  court  of  the  said  county, 
in  the  town  of  Springfield,  county  and  State  aforesaid,  on  the  24th  day 
of  April,  1873,  between  the  hours  of  9  o'clock  a.  m.  and  6  o'clock  p.  m. 
ot' said  day,  in  a  certain  matter  of  contested  election  of  a  Rei>re8enta- 
tive  in  the  Forty-third  Congress  of  the  United  States  from  the  first 
district  of  the  State  of  Arkansas,  between  Lucian  C.  Oause  and  Asa 
Hodges,  on  the  i>art  of  the  said  Lucian  C.  Gause  and  on  the  notice 
li'^reto  annexed. 

John  Hinklk,  a  witness  of  lawful  age,  being  to  me  produced  by  said 
^lauvse,  and  being  by  me  first  duly  sworn  according  to  law,  deposes  and 

My  name  is  John  Hinkle.  I  am  thirty-four  years  of  age ;  am  now, 
nnd  have  been,  a  resident  of  Conway  County,  State  of  Arkansas,  con- 
Mnuously  a  little  over  thirty-one  years  up  to  the  present  time.  At  the 
general  election  held  in  said  State  and  county  on  the  5th  day  of  !No- 
vemljer,  1872,  I  waa  a  candidate  for  the  office  of  county  clerk  of  said 
county,  and  observed  very  closely  the  manner  in  which  said  election 
was  conducted  and  returns  thereof  made.  1  know  that  an  election  for 
Itepresentative  in  Congress  from  the  first  district  of  the  State  of  Ar- 
kansas, of  which  said  county  of  Conway  is  a  part,  was  held  at  all  the 
voting- precincts  of  said  county  of  Conway,  according  to  the  laws  of  the 
State  of  Arkansas  regnlating  elections,  ou  the  5th  day  of  November, 
1S72,  and  that  the  only  persons  voted  for  at  the  said  election  for  such 
Representative  was  Lucian  C.  Gause  and  Asa  Hodges ;  that  the  said 
voting-precincts  are  in  the  townships  of  Union,  Washington,  Welburn, 
Howard,  Cadron,  East  Fork,  Hardin,  Kewton,  Muddy  Bayon,  Benton, 
Walker,  Lick  Mountain,  and  Griffin.  1  know  that  said  election  was 
^i».'ld  in  all  these  townships,  and  that  proper  returns  thereof  were  made 


Digitized  by 


Google 


112  GAUSE   VS.    HODGES. 

by  the  officers  bokliu/;  said  election  to  the  couutj  clerk  of  ssaid  county, 
as  required  by  law.    I  have  often  seen  and  examined  said  returns  since 
that  time,  and  they  appeared  regular  and  legal.    All  the  ballots  csu^t 
at  said  election  were  also  returned  and  deposited  in  said  clerk's  office^ 
and,  I  suppose,  are  still  in  the  custody  of  said  clerk.    In  abont  three 
days  after  said  election,  the  returns  having  all  been  made,  as  before 
stated,  said  clerk  made  an  abstract  thereof,  showing  the  votes  cast  for 
the  various  persons  voted  for  at  said  election,  and  among  others  the 
vote  cast  for  said  Lucian  C.  Gause  and  Asa  Hodges,  respectively,  for 
said  office  of  liepresentative  in  Congress,  by  which  it  appeared  and  vu 
so  announced  by  said  clerk  that  the  said  Gause  received,  at  said  elec- 
tion, one  thousand  and  thirty-two  votes,  and  the  said  Hodges  received 
live  hundred  and  sixty-six  votes,  and  that  this  is  the  true  vote  of  the 
said  county  of  Conway  cast  at  said  election  for  the  ])ersons  aforesaid; 
that  said  abstract  was,  by  said  clerk,  hung  up  in  his  said  office  at 
Springfield,  which  was  then  the  county  site  of  said  county  of  Conway^ 
for  the  inspection  and  information  of  the  public.    I,  among  many  oth- 
ers, examined  said  abstract  and  it  exhibited  the  vote  as  above  stated. 
1  applied  to  the  said  clerk  for  a  certitieil  copy  of  said  abstract,  which 
was  furnished  me  by  him,  under  his  seal  of  office. '  I  forwarded  the 
same  to  Hon.  James  M.  Johnson,  secretary  of  state,  at  Little  Bock, 
Arkansas,  for  the  purpose  of  procuring  my  commission  as  county  clerk, 
and  I  am  informed  that  it  is  still  on  file  in  the  office  of  said  secretary; 
and  I  hereto  attach  a  copy  thereof,  with  the  certificate  of  said  serretary 
thereto,  and  mark  the  same  Exhibit  A,  and  make  it  a  part  of  this, 
my  de])osition,  which  co[)y  is  correct  in  all  things,  except  in  the  castiu^ 
up  of  the  vote  of  the  several  townships.    The  total,  by  said  exhibit,  ap- 
pears to  be  one  thousand  and  fifty-three,  when,  by  a  correct  addition, 
it  should  be  one  thousand  and  thirty-two  for  said  Gause.    Thus  cor- 
rected, it  exhibits  the  true  vote  c^ast  at  said  election  for  said  Gause  aod 
said  Hodges,  respectively,  as  the  same  was  returned  to  and  reiwrted 
by  the  said  (?lerk ;  and  that  the  true  vote  that  the  said  Gause  received, 
at  the  said  election,  was  one  thousand  and  fifty- three  votes,  and  of  the 
said  Hodges  live  hundred  and  sixty-six  votes,  for  liepresentative  iu 
Congress,  from  the  first  district  of  the  State  of  Arkansas.   Having  been 
a  candidate  for  county  clerk,  at  said  election,  I  inquired  into  and  am 
intimately  accpiainted  with  the  whole  vote  cast  in  said  county,  and  the 
statement  above  is  correct. 
And  further  deponent  saith  not. 

JOHN  HINKLE. 


No.  Mh— Certificate  of  notary. 

SiATE  OF  Arkansas, 

County  of  Conway  : 
1,  Thomas  D.  Hawkins,  a  notary  public,  duly  commissioned  and  quali- 
fied within  and  for  the  county  of  Conway  and  State  of  Arkansas,  do 
hereby  certify  that  the  foregoing  deposition  of  John  Hinkle  was  takeu 
before  me  on' the  24th  day  of  April,  1873,  between  the  hours  and  at  the 
place  in  the  caption  hereof  above  mentioned ;  that  the  testimony  of 
said  deponent,  who  was  duly  sworn  before  testifying,  was  written  by 
me,  in  his  presence,  and  read  to  him,  and  by  him  sworn  to  and  sub- 
scribed in  my  presence,  at  the  time  and  place  aforesaid,  and  that  the 
said  Lucian  C.  Gause  was  present  at  said  examination. 
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Id  testimony  whereof  I,  Thomas  D.  Hawkins,  do  hereunto  set  my 
hand  and  affix  my  private  seal,  having  no  public  seal,  at  Springfield, 
State  of  Arkansas,  this  the  24th  day  of  April,  A.  D.  1873. 

[L.  s.]  THOMAS  D.  HAWKINS, 

Notary  Public. 

State  of  Arkansas, 

Office  of  Secretary  of  State. 
Ij  J.  M.  Johnson,  secretary  of  state,  Arkansas,  certify  that  Thomas  D. 
Hawkins,  whose  name  is  subscribed  to  the  annexed  and  foregoing  in- 
8trament  of  writing,  was,  at  the  time  of  sighing  the  same,  a  notary  pub- 
lic in  and  for  the  county  of  Conway,  in  this  State,  duly  commissioned 
and  qnalified ;  and  I  further  certify  that  the  said  attestation  is  in  due 
fonn  and  by  the  proper  officer. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
seal  of  office,  at  Little  Bock,  this  29th  day  of  April,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventy-three. 
ISEAL.]  J.  M.  JOHNSON, 

Secretary  of  State^  Arkansas. 
H.  Mis.  125 8 
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am  now  coanty  clerk  of  said  county,  and  have  been  since  aboat  the  Ut 
day  of  August,  1868,  continuously  up  to  this  time.  As  such  derk  it  is  mj 
duty  under  the  law  to  receive  and  to  keep  the  custody  of  all  election  re- 
turns of  elections  held  in  said  county  of  Van  Bnren.  On  the  5th  day  of 
November,  1872,  there  was  a  general  election  held  at  all  the  voting  pr^ 
cincts  of  said  county,  except  Mountain  precinct,  which  has  only  thm 
voters  in  it,  for  Representative  in  Congress  from  the  first  oongressiooai 
district  of  Arkansas,  at  which  election  Lucian  G.  Ganseand  Asa  Hodges 
were  the  only  persons  voted  for.  The  returns  of  which  election  are  im'» 
on  file  in  my  ofiice,  from  the  townships  of  Griggs,  Panther  Blaff,  DavK 
California,  Peter  Creek,  Hortsuggs,  Holly,  Cadron,  Liberty,  Sugar  Li«a^ 
Turkey  Creek,  Washington,  Giles,  Craig,  Piney,  Valley,  Union,  aD<l  L: 
tie  Eed  Eiver,  in  all,  eighteen  townships.  On  the  llth  day  of  Novej. 
ber,  1872,  after  said  returns  had  been  so  filed,  I  made  an  abstract  the^h•^ 
which  showed,  among  other  things,  the  vote  cast  in  said  above  enoraer 
ated  townships  for  the  said  Lucian  C.  Gause,  and  the  said  Asa  Hodgpv 
respectively;  and  in  casting  up  said  vote,  it  appeared  from  said  n 
turns  that  the  said  Lucian  C.  Gause  received  five  hundred  and  twenn 
seven  votes  and  the  said  Asa  Hodges  received  two  hundred  and  eigL: 
votes  for  such  Eepreseutative  in  Congress  from  the  first  district  in  Ar 
kansas,  which  was  the  whole  vote  cast  in  said  county.  And  on  the  llth 
day  of  November,  1872, 1  made  an  abstract  of  said  returns,  showing  tb 
above  number  of  votes  cast,  respectively,  for  the  said  Lucian  C.  Gao^aiivi 
Asa  Hodges,  and  prepared  the  same  for  transmittal  to  the  secretary  of 
state,  at  Little  Bock,  and  I  hereto  append  a  copy  of  the  same,  marked 
Exhibit  A  and  made  a  part  of  this  my  deposition,  and  to  which  I  here  refer 
for  greater  certainty.  Before  this  abstract  was  mailed  by  me,  I  was  la 
structed  by  John  B.  Montgomery,  attorney- general  of  Uie  State,  ooq 
cerning  my  return  to  the  secretary.  I  then  withdrew  that  abstract 
and  made  out  and  forwarded  another,  and  I  herewith  annex  a  copj  h 
the  letter  of  instruction  received  by  me  from  the  said  John  B.  Mont- 
gomery, which  is  marked  Exhibit  B,  and  made  a  part  of  this  my  dep- 
osition. I  never  wrote  to  said  Montgomery  on  this  subject  at  any  tim^ 
In  the  last  abstract  above-mentioned,  and  which  I  forwarded  to  the  secrt^ 
tary  of  state  at  Little  Bock,  the  vot€S  of  the  following  townships  only  wrw 
certified,  namely,  Griggs,  Panther  Bluff,  Davis,  California,  Peter  Crert. 
Hortsuggs,  and  Holly,  and  I  hereby  annex  a  copy  of  said  return,  mark|!«i 
Exhibit  C,  and  made  a  part  of  my  deposition.  This  return  gives  tis 
said  Gause  one  hundred  and  forty-one  votes,  and  the  said  Hodges  oor> 
hundred  and  thirty-one  votes.  The  following-named  townships  in  w*! 
county,  which  were  included  in  my  original  abstract,  were  not  inclodH 
in  the  abstract  sent  to  the  secretary  of  state,  namely,  Cadron,  Liberty. 
Turkey  Creek,  Sugar  Loaf,  Washington,  Giles,  Piney,  Craig,  Vjllt*. 
Union,  and  Little  Bed  Biver,  which  townships  cast  an  aggregate  rou 
of  three  hundred  and  eighty-six  votes  for  the  said  Ganse,  and  seventy- 
seven  votes  for  the  said  Hodges.  The  votes  of  which  townships  are  d<< 
included  in  the  proclamation  of  the  governor  of  the  State  of  aaid  electios, 
but  which  votes  were  actually  cast  for  said  Gause  and  th<^  said  Ho«Ij:^^ 
respectively  at  the  said  townships,  on  the  said  5th  day  of  November,  i^^ 
in  said  county  of  Van  Buren,  and  I  hereto  annex  a  correct  abstract  o( 
the  votes  of  the  said  townships  respectively,  taken  from  the  origiual  rr 
turns  now  on  file  in  my  office  at  Clinton,  in  said  county,  sbowio^  tU 
result  aforesaid,  which  is  marked  Exhibit  D,  and  hereto  referred  to  for 
greater  certainty  and  made  a  part  of  this  my  deposition.  This  rote 
counted  gives  the  said  Gause  an  additional  majority,  over  said  Hodg^ 
of  three  hundred  and  nine  votes.    That  the  entire  and  tme  duidIht 
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State  of  Arkansas, 

County  of  Contcay  : 

I,  Daniel  H.  Thomas,  county  clerk  for  and  within  the  said  county  of 
Conway,  do  hereby  certify  that  the  annexed  and  foregoing  is  a  true 
list  of  the  votes  cast  for  the  various  State  and  county  officers  as  returned 
from  the  thirteen  several  voting  precincts  of  Conway  County. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  of  office, 
on  this  15th  day  of  November,  1872. 

[SEAL.]  DANIEL  H.  THOMAS, 

Clerk. 

Office  Secretary  of  State  Arkansas. 
I,  J.  M.  Johnson,  secretary  of  state  Arkansas,  hereby  certify  tbat 
the  above  and  foregoing  is  a  correct  copy  of  the  original  paper  sent  to 
this  office  by  John  Hiukle,  of  Conway  County,  with  his  letter  of  trans- 
mittal. 

Witness  my  hand  and  official  seal  at  Little  Bock,  this  27th  day  of 
]\rarch,  A.  D.  1873. 
[SEAL.J  J.  M.  JOHNSON, 

Secretary  of  State. 


No.  42. — Notice  to  take  deposiiimis  in  the  county  of  Conway. 

Little  Rock,  April  29, 1S73. 
To  Hon.  Asa  Hodges  : 

Owing  to  the  removal  of  the  papers,  records,  &c.,  of  the  clerk's  office 
of  Conway  County,  recently,  from  Springfield  to  Lewisburgh,  I  was  un- 
able to  take  all  the  depositions  at  Springfield  1  desired,  and  as  I  had 
notified  you  I  would  take  on  the  24th  instant. 

You  will  therefore  please  takf^  notice  that  I  shall  proceed  to  take 
the  depositions  of  W.  B.  Moore,  W.  B.  Dixon,  A.  F.  Woodward,  WUliam 
Kearney,  J.  W.  Duncan,  A.  B.  Gay  lor,  Charles  C.  Beid,  A.  D.  Thomas, 
and  D.  H.  Thomas,  in  Lewisburgh,  in  said  county.  State  of  Arkansas, 
on  the  8th  day  of  May,  1873,  at  the  office  of  the  clerk  of  the  circQit 
court  of  said  county,  and  before  Samuel  T.  Watson,  notary  public,  to 
prove  and  make  good  the  allegations  contained  in  my  notice  of  contest 
in  reference  to  the  votes  of  said  county.  And  the  taking  of  depositioos 
under  this  notice  shall  be  between  the  hours  of  9  a.  m.  and  5  p.  m.,  and 
if  not  completed  on  the  day  above  named,  will  be  continued  from  day 
to  day  at  the  same  place,  and  between  the  same  hours  until  completed. 
When  and  where  you  may  appear  and  cross-examine  if  you  desire. 
Respectfully, 

L.  C.  QAUSB. 

I  have  executed  the  withiu  notice  by  delivering  to  Asa  Hodges  in 
person  a  true  and  correct  copy  of  the  within  at  Little  Bock,  Ark., 
April  29, 1873. 

ISAAC  C.  MILLS, 
United  States  Marshal  Eastern  District  Arkansas. 
By  JNO.  B.  WALKER, 
Deputy  United  States  Marshal  Eastern  District  Arkansas. 
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No.  43. — Depositions  taken  before  Samuel  T.  Watson. 

Lvciks  C.  Cause,  contestant, 

vs, 

Asa  Hodges,  contestee. 

Depositions  of  witnesses,  taken  before  me,  Samnel  T.  Watson,  a  notary 
public  for  the  connty  of  Conway,  and  State  of  Arkansas  on  the  8th  day 
of  May,  A.  D.  1873,  in  the  above  canse,  at  the  office  of  the  clerk  of  the 
circuit  conrt  of  said  connty  of  Conway,  at  the  town  of  Lewisburgh,  in 
said  connty  and  State,  between  the  hours  of  9  o'clock  a.  m.  and  5  o'clock 
p.  m.,  to  be  read  as  evidence  in  said  cause,  upon  a  contest  for  a  seat  in 
the  United  States  Congress,  in  the  lower  house  thereof,  and  the  con- 
testant being  present,  by  attorney,  and  the  contestee  being  present  in 
person,  and  the  contestee,  Asa  Hodges,  objects  to  the  taking  and  reading 
of  any  testimony  in  this  contest,  l^canse  the  contestant,  L.  C.  Cause, 
did  not  commence  his  contest,  or  give  notice  of  said  contest  in  the  time 
prescribed  by  law. 

Second.  Because  the  contestant  Canse  has  not  specifically  set  forth 
the  grounds  of  his  contest  in  his  said  notice. 

And  by  agreement,  the  taking  of  depositions  nnder  the  notice  hereto 
annexeil  is  continued  until  to-morrow  at  12  o'clock  m.,  May  9, 1873. 

SAM'L  T.  WATSON, 

Notary  PiiWiV. 


No.  44. — Deposition  of  William  Kearney, 

And  on  this  9th  day  of  May,  A.  D.  1873,  the  taking  of  depositions  under 
annexed  notice  is  resumed,  at  the  place  and  between  the  hours  in  the  cap- 
tion hereto  mentioned,  and  at  the  hour  of  adjournment  as  per  agreement 
above-mentioned,  and  William  Kearney,  a  witness  known  to  me  to  be 
of  lawful  age,  and  being  to  me  at  the  time  and  place  aforesaid  produced, 
and  being  by  me  first  duly  sworn  to  testify  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  in  regard  to  the  matters  in  controversy  in  the 
contest  aforesaid,  did  then  and  ther#  depose  as  follows,  to  wit : 

(The  contestee  Hodges  objects  to  the  taking  and  reading  of  the  de- 
position of  William  Kearney,  or  any  other  witness  named  in  the  con- 
testant's notice,  proposing  to  take  depositions  on  the  8th  day  of  May, 
because  said  notice  was  not  given  in  time. 

Second.  Because  said  notice  does  not  state  the  St^ite  in  which  said 
depositions  are  to  be  taken. 

Third.  Because  the  residence  of  said  witnesses  is  not  set  out  in  said 
notice.) 

The  objections  being  overruled,  the  witness  William  Kearney  testified 
as  follows,  to  wit : 

I  am  about  twenty-eight  years  old.  D.  H.  Thomas  was  the  clerk  of 
Conway  Connty  at  the  last  general  election,  in  November,  1872.  I  was 
an  acting  and  duly  authorized  deputy  clerk  at  the  time  of  said  general 
election,  to  wit,  on  the  4th  day  of  November,  1872.  I  was  in  charge  of 
the  clerk's  office  at  that  time.  1  received  and  counted  the  returns  of  the  elec- 
tion from  the  judges  of  the  election  of  the  various  precincts  of  the  county,  as- 
sisted by  A.  D.  Thomas,  another  deputy  clerk.  D.  H.  Thomas,  the  clerk, 
resided  at  Lewisburg,  sixteen  miles  from  Springfield.    A.  D.  Thomas  re- 
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sided  four^miles  from'Lewisburg,  on  Point  Eemoor,  and  about  sixteen 
miles  from  Springfield.  D.  H.  Thomas  and  A.  D.  Thomas  were  seldom 
at  Springfield,  and  that  was  the  reason  why  I  had  chai^  of  the  offiee. 

Question  by  contestant's  counsel.  Upon  a  count  and  casting  op  of  the 
returns  of  the  various  precincts  of  Conway  County,  aa  sent  in  by  the 
judges  of  election,  what  was  the  vote  of  Lucian  C.  Cause,  according  to 
said  returns  f 

(Objection  by  R.  A.  Burton,  attorney  for  contestee  Hodges.  I  object 
to  the  same,  because  it  was  illegal,  and  seeks  to  elicit  secondary  testi 
mony,  without  first  laying  a  proper  foundation  therefor.) 

Answer.  According  to  the  returns  he  received  one  thonsand  and 
thirty-two  votes,  and  Asa  Hodges  received  five  hundred  and  sixtj-six. 
There  were  returns  received  from  all  the  voting  precincts  of  Conwaf 
County,  to  w^it,  thirteen,  and  known  and  designated  as  Griflio,  hick 
mountain.  Walker,  Benton,  Muddy  Bayou,  Newton,  Hardin,  East 
Fork,  Cadron,  Howard,  Welborn,  Washington,  Union. 

Question  by  counsel  for  contestant.  Did  you  or  not  make  an  abstmci 
showing  the  vote  of  Conway  County,  as  shown  by  the  returns  so  ^^ 
ceived  f — Answer.  I  made  the  abstract.  It  was  an  abstract  of  the  re 
turns  as  they  were  sent  up  from  every  township. 

Question  by  contestant's  counsel.  Did  yon  or  not  post  up  that  abstract 
in  your  office  where  it  could  be  seen  by  the  public  f — Answer.  I  did  for 
several  days. 

Question.  Did  you  make  any  certified  copies  of  the  abstract  of  said 
election  for  or  at  the  request  of  any  parties  ?— Answer.  I  made  one  cer- 
tified copy  of  the  whole  abstract,  and  made  copies  of  parts  of  it  for  dif- 
ferent parties. 

Question.  Were  the  ballots  of  said  election  from  said  several  precinctfi 
of  said  county  returned  to  or  delivered  to  you  ;  and  if  so,  where  are 
said  ballots! — Answer.  They  were  returned  to  me,  and  said  ballots  are 
in  the  clerk's  office  now. 

Cross-examined  by  R.  A.  Burton,  attorney  for  contestee : 

Question.  You  state  that  you  received  the  returns  from  all  the  lire- 
cincts  in  the  said  county.  State  if  said  returns,  or  pretended  returns, 
were  made  out  as  prescribed  by  law  f — Answer.  Some  things  in  regani 
to  them  were  not  legal.  My  understanding  is  that  the  ballots  shoold 
be  returned  sealed.  There  were  several  townships  that  the  ballots  of 
which  were  not  sealed,  say,  three  or  four.  There  was  one  township 
that  the  ballots  did  not  come  up  for  ten  or  twelve  days  after  the  poll 
books  came  up.  There  was  but  one  township  that  sent  up  the  i^oK 
books  with  the  certificate  of  the  judges  and  clerks  that  it  was  a  legal 
and  correct  election  ;  that  was  Welborn  Township. 

Question.  In  what  form  were  the  pretended  returns  of  the  other  pre- 
cincts of  the  county,  and  did  the  returns  show  that  the  judges  had  been 
qualified  in  Welborn  Township? — Answer.  The  returns  from  every 
other  township  were  alike  except  in  regard  to  that  certificate.  As  well 
as  I  remember  the  returns  of  Welborn  Township  show  that  the  judge* 
were  qualified. 

Question.  Did  the  judges  and  clerks  of  election,  for  the  different  pre- 
cincts of  said  county,  certify  to  you  the  votes  as  cast  in  their  respective 
precincts,  or  merely  return  a  statement  of  said  vote  without  their  cer- 
tificate as  judges  and  clerks  of  election  t — Answer.  The  certificate  was 
lacking  upon  them  all  except  Welborn. 

Question.  I  understand  you  to  state  that  in  Welborn  Township  alone 
the  judges  and  clerks  had  made  a  certificate  of  the  return,  and  that 
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the  pretended  returns  of  the  other  precincts  were  mere  statements 
wjthoat  the  certificate  of  the  jadges  and  clerks  of  the  election,  as  re- 
quired hy  law ;  do  you  so  state  ? — Answer.  I  say  that  they  lacked  that 
certificate,  bat  in  other  respects  they  were  the  same. 

Qaestion.  Does  the  statement  of  the  vote  given  by  yon,  as  the  vote 
for  Ganse  and  Hodges,  include  the  votes  of  the  townships  of  said 
eoQDty  in  which  the  judges  and  clerks  made  no  certificates  of  the  re- 
tarns? — Answer.  Yes;  that  includes  those  townships. 

WILLIAM  KEARNEY. 

Sam'l  T.  Watson,  Notary  Public. 


No.  ^o.^Depositian  of  Tliomas  D.  Hatckins. 

Thos.  D.  Hawkins  was  then  produced,  and  the  same  objection  en- 
tered by  contestee  to  the  taking  and  reading  of  the  testimony  of  said 

witness,  as  against  the  witness  Kearney,  and  because  the  witness's  name 
does  not  appear  in  the  contestant's  notice  of  contest,  and  notice  to  take 
md  depositions.  Said  Hawkins,  after  being  duly  «worn,  testified  as 
follows  : 

I  am  a  resident  of  Conway  County ;  have  resided  in  said  county 
twenty-five  years ;  says  that  at  an  election  held  in  the  first  congres- 
ftioDal  district,  in  the  connty  of  Conway,  and  State  of  Arkansas,  it  be- 
ing a  part  of  said  district,  I  know  that  Lucian  G.  Cause  and  Asa 
Hodges  were  the  candidates  voted  for,  in  the  said  county,  at  the  elec- 
tion held  on  the  5th  day  of  November,  in  the  said  county.  I  observed 
closely  the  manner  and  mode  of  holding  said  election,  and  believe  the 
same  was  regular.  I  know  that  Asa  Hodges  received  five  hundred  and 
sixty-six  votes  in  said  county,  and  that  Lucian  G.  Gause  received  one 
thousand  and  thirty-two  votes,  in  the  said  county,  for  a  seat  in  the 
Tort^'-third  Congress  of  the  United  States,  according  to  the  returns 
made  by  the  judges  of  the  election  of  the  several  precincts  of  the  said 
county.  I  saw  the  returns  as  made  by  the  judges  of  election  of  the 
several  voting  precincts  of  the  said  county,  to  wit :  Union,  Welbom, 
Howard,  Gadron,  East  Fork,  Newton,  Muddy  Bayon,  Benton,  Walker, 
Lickmonntain,  Washington,  and  Griffin,  and  Hardin,  and  know' that 
tbe  returns  as  made  by  the  several  judges  show  that  the  said  Hodges 
and  Gause  received  the  votes  above  stated.  I  also  saw  the  ballots  of 
tbe  said  election  returned  by  the  judges  together  with  the  poll-books, 
and  know  they  were  deposited  in  the  clerk's  office  of  the  said  county. 
I  examined  the  election  returns  of  all  the  precincts  as  they  were  re- 
tamed  to  the  clerk  of  said  county.  I  know  there  was  a  deficiency  in 
the  poll-books  of  Welborn  Township,  but  don't  recollect  in  what  respect, 
but  I  believe  it  did  not  show  that  the  judges  of  election  had  been  duly 
sworn. 

(Objection  by  R.  A.  Burton,  attorney  for  contestee,  Hodges. 

The  contestee  objects  to  the  reading  of  the  dei>osition  of  the  witness, 
Hawkins,  because  the  same  was  not  taken  in  legal  form,  no  interroga< 
tories  beihg  propounded. 

Second.  The  contestee  objects  to  all  that  part  of  the  deposition  that 
relates  to  the  returns  of  said  election ,  or  as  to  the  votes  cast  for  any  can- 
didate, because  the  same  is  illegal,  and  not  competent  testimony,  being 
f^ondary  evidence,  and  no  foundation  having  been  laid  allowing  the  in- 
troduction of  the  same.) 
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Cross-examined  by  B.  A.  Burton,  attorney  for  contestee: 
Question.  Yon  state  that  you  know  that  Hodges  received  five  hundred 
and  sixty-six  votes  in  said  county,  and  that  Oanse  received  one  thousand 
and  thirty- two  votes ;  state  how  you  know  it,  and  did  you  see  any  elector 
on  the  said  day  of  election,  at  the  time  he  cast  his  vote,  vote  for  said 
Gause,  and  if  so,  name  the  elector  or  electors  so  voting,  and  the  pre- 
cinct or  precincts  in  which  said  votes  were  cast  t — Answer.  I  know  it 
by  being  in  the  clerk's  office  when  the  returns  were  made,  and  examined 
and  counted  them  as  they  were  returned  to  the  clerk  by  the  judges  of 
the  election.  I  saw  several  voting,  but  did  not  examine  their  tickets  to 
see  for  whom  they  voted. 

Question.  For  whom  did  you  vote  for  Congressman  for  the  first  dis- 
trict of  the  State  of  Arkansas,  at  the  said  election  t — Answer.  I  voted 
for  Lucian  G.  Gause. 

Be-examined  by  J.  W.  Duncan,  attorney  for  Gause : 
Question.  What  is  now  and  has  been  your  politics  since  the  war!— 
Answer.  I  am  a  republican  now,  and  have  been  since  the  war. 

THOS.  D.  HAWKINS. 


No.  46. — Deposition  of  A.  B.  Qaylor. 

A.  B.  Gaylor,  being  produced,  testified  as  follows;  after  being  duly 
sworn,  was  asked  to  state  by  the  attorney  for  Lucian  C.  Gause  what  he 
knew  about  the  election  held  the  5th  of  November,  1872,  in  Conway 
County,  State  of  Arkansas. 

(B.  A.  Burton,  counsel  for  thecontestee,  Hodges,  makes  the  same  ob- 
jection to  the  taking  and  reading  of  testimony  of  the  witness,  Gaylor,  as 
made  against  the  witness  Hawkins.) 

The  witness  states  :  I  am  a  citizen  of  Conway  County  ]  am  forty-nine 
years  of  age ;  was  disinterested  personally  in  the  election  of  November 
5, 1872 ;  was  not  a  candidate  for  any  office  in  said  election ;  was  county 
and  probate  judge  of  the  county  of  Conway  at  the  time  of  said  election : 
was  a  republican  and  still  act  with  the  republican  party.  I  saw  a  cer- 
tified abstract  which  purported  to  have  been  made  out  by  the  clerk  of 
said  county,  a  few  days  after  said  election,  which  showed  that  Lucian  C. 
Gause  had  received  a  majority  of  several — say  four  hundred,  or  upward 
— more  votes,  over  Asa  Hodges,  the  opposing  candidate.  I  know  that 
said  Gause  and  Hodges  were  the  candidates  voted  for  as  members  of 
Congress  to  the  first  congressional  district  of  Arkansas,  and  that  Con- 
way County  is  in  said  district. 

(Objection  by  B.  A.  Burton,  attorney  for  contestee,  Hodges. 

The  contestee  enters  the  same  objection  to  the  reading  of  the  deposi- 
tion of  the  witness,  Gaylor,  as  to  the  witness  Hawkins.) 

Cross-examined  by  B.  A.  Burton,  attorney  for  contestee : 
Question.  Do  you  know  of  any  elector  who  actually  cast  a  vote  for 
the  contestant,  Gause,  as  a  candidate  for  Congress  in  said  district;  if  so, 
name  the  elector,  and  in  what  precinct  was  the  vote  so* cast  f-^Answer. 
I  do  not,  but  know  of  a  great  many  who  voted  for  Hodges. 

A.  B.  GAYLOR. 
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No.  47. — Deposition  of  Daniel  H.  Thomas. 

Daniel  H.  Thomas  was  then  prodaced,  and  the  same  objections  en- 
tered by  contestee  to  the  taking  and  reading  of  the  testimony  of  said 
witness  as  against  the  witness  Kearney. 

The  said  Thomas,  being  duly^sworn,  testified  as  follows : 

I  am  twenty-five  years  old,  am  a  resident  of  Conway  County,  and  was 
clerk  of  said  county  on  the  5th  day  of  November,  1872 ;  that  he  resided 
at  Lewisbnrgh,  about  sixteen  miles  from  Springfield,  which  was  the 
county-seat  at  that  time  of  said  county.  The  business  of  said  office  was 
transacted  by  William  Kearney  and  A.  D.  Thomas,  regular  deputies, 
who  remained  at  the  office  and  made  out  the  returns  of  said  election, 
and  discharged  the  business  generally  pertaining  to  said  office.  I  gave 
no  attention  to  the  certifying  or  making  out  the  abstract  of  said  elec- 
tion. I  know,  according  to  the  newspapers  and  tickets,  that  Lucian  C. 
Gause  and  Asa  Hodges  were  candidates  for  Congress  at  said  election. 

(Objection  by  R.  A.  Burton,  attorney  for  contestee,  Hodges. 

The  contestee  enters  the  same  objection  to  the  reading  of  the  deposi- 
tion of  the  witness  Thomas,  as  to  the  witness  Hawkins.) 

D.  H.  THOMAS. 

No  further  witnesses  being  produced,  the  taking  of  depositions  is  ad- 
journed sine  die. 

SAM'L  T.  WATSON, 

Notary  Public. 

State  op  Arkansas, 

Conway  County : 
I,  Samuel  T.  Watson,  notary  public  for  Conway  County,  do  certify 
tbat  the  foregoing  depositions  of  William  Kearney,  Thomas  D.  Hawkins, 
A.  B.  Ga.\lor,  and  Daniel  H.  Thomas  were  taken  before  me  and  were 
read  and  subscribed  by  them  in  my  presence,  at  the  time  and  place, 
iDd  in  the  action  above  mentioned  in  the  caption,  and  the  said  William 
Kearney,  Thomas  D.  Hawkins,  A.  B.  Oaylor,  and  Daniel  H.  Thomas,  hav- 
o^  been  sworn  by  me  that  the  evidence  they  should  give  in  the  action 
should  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  and 
:heir  statements  reduced  to  writing  by  me  in  their  presence,  the  con- 
:estant  and  contestee  being  present  by  attorney,  at  the  examination. 

Given  under  my  hand  this  9th  dav  of  May,  A.  D.  1873. 
[SEAL.]  "      SAMUEL  T.  WATSON, 

Notary  Public. 

Jtate  of  Arkansas, 

County  of  Conway  : 
I,  William  Kearney,  clerk  of  the  circuit  court  in  and  for  said  Conway 
bounty,  do  hereby  certify  that  Samuel  T.  Watson  is  a  notary  public 
or  Conway  County,  duly  commissioned  and  acting,  and  that  the  above 
^nd  foregoing  is  his  genuine  signature,  and  as  such  is  entitled  to  full 
aith  and  credit- 
In  testimony  whereof  I  hereunto  set  my  hand  and  affix  my  official  seal 
n  this  9th  day  of  May,  1873. 
[SEAL.]  WILLIAM  KEARNEY,  Clerk. 
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No.  48. — Notice  to  take  depositions. 

To  the  Hon.  AsA  Hodges  : 

SiE :  You  will  please  take  notice  that,  in  pursuance  of  a  notice  served 
on  you,  made  the  8th  day  of  March,  1873,  signifying  my  intention  to 
claim  the  seat  in  Congress  from  the  first  district  in  Arkansas,  I  shall 
proceed  to  take  the  testimony  of  witnesses  to  make  good  said  claim  at 
the  times  and  places  herein  below  named,  viz : 

First.  On  the  24th  day  of  April,  1873,  at  the  office  of  the  clerk  of  tbe 
circuit  court,  in  the  town  of  Springfield,  county  of  Conway,  State  of 
Arkansas,  before  Thomas  D.  Hawkins,  notary  public,  I  shall  proceed  to 
take  the  testimony  of  William  Kearney,  Charles  Reid,  John  Hinkic, 
D.  H.  Thomas,  and  William  D.  AUnutt,  to  prove  truth  of  the  third  allfr 
gation  in  said  original  notice  contained. 

Second.  On  the  26th  day  of  April,  1872,  at  the  office  of  the  clerk  of 
the  circuit  court,  in  the  town  of  Clinton,  county  of  Van  Buren,  State  of 
Arkansas,  before  James  H.  Frazer,  a  notary  public,  I  shall  proceed  to 
take  the  testimony  of  M.  C.  Rerdell,  William  E.  Wilson,  A.  Bradley, 
W.  K,  Bradford,  N.  A.  Sanders,  Jesse  Barnes,  and  P.  C.  Bennett,  to 
prove  the  truth  of  the  eleventh  allegation  in  said  original  notice  con- 
tained. 

Third.  On  the  28th  day  of  April,  1873,  at  the  office  of  the  clerk  of  the 
circuit  court,  in  the  town  of  Batesville,  county  of  Independence,  Stato 
of  Arkansas,  before  James  W.  Butler,  judge  of  the  circuit  court,  I  shall 
proceed  to  take  the  testimony  of  A.  T.  Stone,  Thomas  Palmer,  William 
H.  Pickett,  Reuben  Harpham,  Robert  C.  Bates,  John  F.  Allen,  William 
B.  Padgett,  Charles  Maxwell,  John  Campbell,  Robert  Neill,  William  R 
Miller,  William  A.  Irvine,  Ham.  Hogan,  Charles  Washburn,  J.  C. 
Cleveland,  and  William  McCollough,  to  prove  the  truth  of  the  fifth  and 
sixth  allegations  in  said  original  notice  contained. 

Fourth.  On  the  1st  day  of  May,  A.  D.  1873,  at  the  office  of  the  clerk 
of  the  circuit  court  of  the  county  of  Jackson,  in  the  town  of  Jacksonport, 
State  of  Arkansas, 'before  John  W.  Wickersbam,  notary  public,  I  shall 
proceed  to  take  the  testimony  of  William  R.  Jones,  Charles  Minor,  C. 
M.  Montelle,  A.  J.  Wolf,  Thomas  J.  Watson,  William  A.  Monroe,  George 
Tatmore,  H.  N.  Faulkinberry,  William  Dudley,  W.  W.  Kerr,  John  B. 
Loftin,  E.  C.  Branch,  William  J.  Scott,  Charles  E.  Thome,  Theodore  H. 
Phillips,  Edward  Marshall,  Thomas  Vance,  Gus.  Prior,  and  R.  M.  Davis, 
to  prove  the  truth  of  the  seventh  allegation  in  said  original  notice 
contained. 

Fifth.  On  the  1st  day  of  May  1873,  at  the  office  of  the  clerk  of  the 
circuit  court  in  the  town  of  Augusta,  in  the  county  of  Woodruff,  in  the 
State  of  Arkansas,  before  E.  G.  Thompson,  notary  public,  I  shall  proceed 
to  take  the  testimony  of  D.  H.  Johnson,  J.  M.  Bo6t«y,  Alexander  Jones, 
A.  C.  Pickett,  P.  H.  Echols,  William  P.  Campbell,  N.  W.  Garland,  R 
W.  Martin,  W.  J.  Thompson,  T.  W.  Trice,  Jno.  R.  Jelks,  William  H. 
Gray,  George  W.  Mayberry,  and  J.  M.  McCurdy,  to  prove  the  truth  of 
the  twelfth  allegation  in  said  original  notice  contained. 

Sixth,  On  the  6th  day  of  May,  1873,  at  the  office  of  the  clerk  of  the 
circuit  court  in  the  town  of  Clarendon,  county  of  Monroe,  State  of  Ar- 
kansas, before  W.  W.  Smith,  notary  public,  I  shall  proceed  to  take  the 
testimony  of  S.  P.  Hughes,  J.  B.  Baxter,  Parker  C.  Ewan,  Thomas  J. 
Breashear,  W.  F.  Pierce,  Fayette  Cole,  J.  M.  Hall,  N.  H.  Diamond,  8.  H. 
Fitzhugh,  D.  N.  Brookfield,  C.  W.  Gardner,  Samuel  S.  Westly,  George  S. 
McCreay,  F.  P.  Wilson,  and  A.  W.  Harris,  to  prove  truth  of  the  eighth 
allegation  in  said  original  notice  contained. 
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Seventh.  On  the  5th  day  of  May,  1873,  at  the  office  of  the  clerk  of  the 
Dircnit  court  iu  the  town  of  Gainsville,  county  of  Green,  State  of  Arkan- 
sas, before  J.  P.  Calver,  notary  pablic,  I  shall  proceed  to  take  the  tes- 
timony of  E.  B.  Seely,  Ben.  H.  Crowley,  L.  L.  Mack,  Thomas  J.  Rat- 
?liffe,  Thomas  H.  Wyse,  and  Guy  S.  Murray,  to  prove  the  truth  of  the 
tliirteeuth  allegation  iu  said  original  notice  contained. 

Eighth.  On  the  12th  day  of  May,  1873,  at  the  office  of  the  clerk  of  the 
nrcuit  court  in  the  town  of  Marion,  county  of  Crittenden,  State  of  Ar- 
kansas, before  Kobert  F.  Crittenden,  notary  public,  I  shall  proceed  to 
ake  the  testimony  of  Charles  W.  Bryant,  John  Swepston,  D.  A.  Swep- 
>ton,  J.  F.  Smith,  David  Nichol,  Champ  Furgerson,  N.  D.  Collins,  C.  B. 
Fitzpatrick,  Peter  N.  Burgett,  Leslie  Jones,  and  M.  L.  Brandey,  and  Dr. 
^roadman,  to  prove  the  truth  of  the  first  and  second  charges  and  speci- 
ications  in  the  said  original  notice  contained,  and  furthermore  that,  at 
he  time  of  your  pretended  election  to  Congress,  you  were  not  a  resident 
if  said  district,  as  in  said  original  notice  alleged  and  averred. 

^'ioth.  On  the  15th  day  of  May,  1873,  at  the  office  of  the  circuit  court 
Q  the  town  of  Osceola,  county  of  Mississippi,  State  of  Arkansas,  before 
jeon  Kousau,  notary  public,  I  shall  proceed  to  take  the  testimony  of 
i.  M,  McVeigh,  J.  B.  Best,  John  Bowen,  J.  H.  Edrington,  J.  B.  Brown, 
I,  B.  Fitzpatrick,  Leroy  Jackson,  Joshua  Smith,  John  H.  Hazard,  J.  O. 
JIackwood,  Daniel  Hicks  Haskins,  United  States  supervisor  of  Troy 
i'uwnship,  and  Esquire  Tonng,  judge  of  election  for  Pecan  Township, 
md  John  B.  Driver,  to  prove  the  truth  of  the  ninth  allegation  iu  said- 
rigiiial  notice  contained. 

And  the  said  depositions  will  be  taken  at  the  said  times  and  places, 
between  the  hours  of  9  a.  m.  and  6  p.  m.  on  said  several  days,  and  if  the 
aking  of  depositions  are  not  concluded  on  the  specific  days  above  fixed 
or  the  taking  of  the  same,  then  the  taking  of  the  same  shall  be  cou- 
inued  from  day  to  day  at  the  same  places  and  at  the  same  hours  until 
ompleted,  when  and  where  you  can  attend  and  cross-examine  said  wit- 
esses  if  you  think  proper  so  to  do. 
Respectfullv, 

L.  C.  CAUSE. 


^o.  49. — Deposition  of  N.  A.  Sandtrs. 

^•positions  of  witnesses  to  be  read  as  evidence  iu  a  certain  matter  of 
ecu  rested  election  for  Representative  iu  the  Forty- third  Congress  of 
the  United  States,  from  the  first  district  of  Arkansas,  between  Lucian 
C.  Gause  and  Asa  Hodges,  taken  on  the  part  of  the  said  Lucian  C. 
(jause,  before  me,  James  H.Frazer,  duly  commissioned,  qualified,  and 
acting  notary  public  in  and  for  the  county  of  Van  Buren,  and  State  of 
Arkansas,  on  the  2Gth  day  of  April,  1873,  and  between  the  hours,  of 
1^  o'clock  a.  m.  and  G  o'clock  p.  m.  iu  said  day,  at  the  office  of  the 
clerk  of  the  circuit  court  in  the  town  of  Clinton,  county  and  State 
aforesaid,  and  upon  the  notice  hereto  attached. 

N.  A.  Sanders,  a  witness  of  lawful  age,  being  then  and  there  to  me 
roduced,  and  after  being  first  duly  sworn  by  me  to  testify  the  truth, 
le  whole  truth,  and  nothing  but  the  truth  iu  the  matter  iu  controversy, 
1  his  oath  says: 

My  name  isN.  A.  Sanders.  I  am  thirty-six  years  old,  and  reside  in 
le  town  of  Clinton,  county  of  Van  Bureu,  and  State  of  Arkansas.    I 
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am  now  coanty  clerk  of  said  county,  and  have  been  since  about  the  Ist 
day  of  August,  1868,  continuously  up  to  this  time.  As  such  clerk  it  is  my 
duty  under  the  law  to  receive  and  to  keep  the  custody  of  all  election  re- 
turns of  elections  held  in  said  county  of  Van  Buren.  On  the  5th  day  of 
November,  1872,  there  was  a  general  election  held  at  all  the  voting  pre- 
cincts of  said  county,  except  Mountain  precinct,  which  has  only  three 
voters  in  it,  for  Eepresentative  in  Congress  from  the  first  congressiooal 
district  of  Arkansas,  at  which  election  Lucian  G.  Gauseand  Asa  Hodges 
were  the  only  persons  voted  for.  The  returns  of  which  election  are  now 
on  file  in  my  ofiice,  from  the  townships  of  Griggs,  Panther  Bluff,  Davis, 
California,  Peter  Creek,  Hortsuggs,  Holly,  Cadron,  Liberty,  Sugar  Loaf, 
Turkey  Creek,  Washington,  Giles,  Craig,  Piney,  Valley,  Union,  and  Lit- 
tle Eed  River,  in  all,  eighteen  townships.  Ou  the  ILth  day  of  Novem- 
ber, 1872,  after  said  returns  had  been  so  filed,  I  made  an  abstract  thereof, 
which  showed,  among  other  things,  the  vote  cast  in  said  above  enumer- 
ated townships  for  the  said  Lucian  C.  Gause,  and  the  said  Asa  Hodges, 
respectively;  and  in  casting  up  said  vote,  it  appeared  from  said  re- 
turns that  the  said  Lucian  C.  Gause  received  five  hundred  and  twentv- 
seven  votes  and  the  said  Asa  Hodges  received  two  hundred  and  eight 
votes  for  such  Representative  in  Congress  from  the  first  district  in  Ar- 
kansas, which  was  the  whQle  vote  cast  in  said  county.  And  on  the  11th 
day  of  November,  1872, 1  made  an  abstract  of  said  returns,  showing  the 
above  number  of  votes  cast,  resiiectively,  for  the  said  Lucian  C.  Gauseand 
Asa  Hodges,  and  prepared  the  same  for  transmittal  to  the  secretary  of 
state,  at  Little  Bock,  and  I  hereto  append  a  copy  of  the  same,  marked 
Exhibit  A  and  made  a  part  of  this  my  deposition,  and  to  which  I  here  refer 
for  greater  certainty.  Before  this  abstract  was  mailed  by  me,  I  was  in- 
structed by  John  R.  Montgomery,  attorney- general  of  the  State,  con- 
cerning my  return  to  the  secretary.  I  then  withdrew  that  abstract 
and  made  out  and  forwarded  another,  and  I  herewith  annex  a  copy  of 
the  letter  of  instruction  received  by  me  from  the  said  John  B.  Moot- 
gomery,  which  is  marked  Exhibit  B,  and  made  a  part  of  this  my  dep- 
osition. I  never  wrote  to  said  Montgomery  on  this  subject  at  any  time. 
In  the  last  abstract  above-mentioned,  and  which  I  forwarded  to  the  secre- 
tary of  state  at  Little  Rock,  the  votes  of  the  following  townships  only  were 
certified,  namely,  Griggs,  Panther  Bluff,  Davis,  California,  Peter  Greek, 
Hortsuggs,  and  Holly,  and  I  hereby  annex  a  copy  of  said  return,  marked 
Exhibit  C,  and  made  a  part  of  my  deposition.  This  return  gives  the 
said  Gause  one  hundred  and  forty^one  votes,  and  the  said  Hodg^es  one 
hundred  and  thirty-one  votes.  The  following-named  townships  in  said 
county,  which  were  included  in  my  original  abstract,  were  not  included 
in  the  abstract  sent  to  the  secretary  of  state,  namely,  Cadron,  Liberty, 
Turkey  Creek,  Sugar  Loaf,  Washington,  Giles,  Piney,  Craig,  Valley, 
Union,  and  Little  Red  River,  which  townships  cast  an  aggregate  vote 
of  three  hundred  and  eighty-six  votes  for  the  said  Gause,  and  seventy- 
seven  votes  for  the  said  Hodges.  The  votes  of  which  townships  are  Dot 
included  in  the  proclamation  of  the  governor  of  the  State  of  said  election, 
but  which  votes  were  actually  cast  for  said  Gause  and  the  said  Hodges 
respectively  at  the  said  townships,  on  the  said  5th  day  of  November,  1862, 
in  said  county  of  Van  Buren,  and  I  hereto  annex  a  correct  abstract  of 
the  votes  of  the  said  townships  respectively,  taken  from  the  original  re- 
turns now  on  file  in  my  office  at  Clinton,  in  said  county,  showing  the 
result  aforesaid,  which  is  marked  Exhibit  D,  and  hereto  referred  to  for 
greater  certainty  and  made  a  part  of  this  my  deposition.  This  vote 
counted  gives  the  said  Gause  an  additional  majority,  over  said  Hodges, 
of  three  hundred  and  nine  votes.    That  the  entire  and  true  number 
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f  votes  of  the  said  Lucian  G.  Gause  in  the  said  county  of  Van  Baren, 
t  said  election,  was  five  hundred  and  twenty-seven  votes,  and  of  the  said 
L8a  Hodges  two  hundred  and  eight,  giving  said  Gause  a  majority  of 
jree  hundred  and  nineteen  votes,  as  the  same  appears  from  the  original 
^turns  of  the  several  townships  of  said  county  now  on  file  in  my  office, 
istead  of  a  majority  of  ten  votes  in  favor  of  said  Gause,  as  appears 
om  the  returns  forwarded  by  me  to  the  secretaty  of  state.  And  fur- 
ler  this  deponent  saith  not. 

N.  A.  SANDERS. 


Jaxbs  H.  Fbaseb, 

Notary  Public, 


No.  50. — Exhibit  A  to  deposition  ofN.  A,  Sanders. 

bstracts  of  votes  filed  in  my  office  from  the  returns  made  by  the 
judges  of  an  election  held  in  the  county  of  Van  Buren  on  the  fifth 
day  of  November,  1872,  for  Representative  in  Congress,  from  the 
first  congressional  district  of  Arkansas,  which  original  returns  are 
now  on  file  in  my  office. 


Township. 


a 


^jr» 

other  Bluff... 

vis  . — . 

lifornia 

r«r  Creek  .... 

"^•^ro* 

^J 

iron 

►city 

rar  Loaf 

rkej  Creek... 

ishington 

ee. 

jff 

^y 

««y 

OS 

Je  Red  Biver 
Total  .... 


53 

5 

51 

11 

7 

14 

0 

70 

27 

14 

7 

7 

25 
14 
26 
41 

58 


77 

9 
0 
7 

12 

25 
3 
9 

12 
6 
4 
2 

16 
3 

10 
6 
6 


527 


L^bis  paper  is  Exhibit  A  to  the  deposition  of  N.  A.  Sanders. 

N.  A.  SANDER3. 

attest: 

James  H.  Fbasbb, 
Notary  Public. 
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(Objection  to  answer  by  contestee,  by  R.  A.  Burton  for  coiiie>lt+. 
Contestee  Hodges  objects  to  the  last  answer  because  the  same  i«  illejjal 
and  not  competent  testimony  being  hearsay.) 

Cross-examination  by  contestee : 

Question.  Do  you  know,  of  your  own  knowledge,  that  the  forty  pel- 
sons  to  whom  you  refer  as  holding  registration  certificates  for  Whit;- 
Iliver  precinct,  and  denied  a  vote,  were  legal  and  qualified  voters  ondtr 
the  constitution  and  laws  of  the  State  of  Arkansas  ? — Answer.  I  think 
they  were ;  besides,  they  held  certificates  of  registration  from  the  re^> 
trar  testifying  that  they  were  qualified  electors. 

Question.  Did  you  examine  the  certificates  of  each  of  the  forty  namt«l 
to  see  that  they  were  issued  in  due  form  and  signed  by  the  president  of  ibr 
board  of  registration  of  said  county  f — Answer.  I  did,  and  had  them  tv 
attach  the  ticket  which  they  said  they  would  have  voted. 

Question.  Who  were  the  judges  to  whom  you  refer !  Who  told  yon 
that  they  were  instructed  to  allow  none  to  vote  whose  name  did  not 
appear  on  the  precinct  registration-books! — Answer.  They  are  name*! 
iis  follows:  Jonathan  Haralson,  Jones  Cold,  and  another  Cold, tba: 
I  don't  know. 

Question.  Were  you  a  candidate  for  office;  and  if  so,  on  what  ticket! 
— Answer.  I  was  on  the  conservative  ticket. 

Question.  For  what  office  were  you  a  candidate,  and  who  was  the 
candidate  for  Congress  in  the  first  congressional  district  of  Arkansa'* 
on  the  ticket  with  youf — Answer.  I  was  candidate  for  count3' clerk,  and 
Colonel  L.  (3.  Gause  was  condidate  for  Congress  on  the  same  or  party 
ticket. 

W.  P.  CAMPBELL 


No;  59. — Deposition  of  John  H.  Jelks. 

John  11.  Jelks,  third  witness,  being  produced  and  sworn — 

(Objection  by  contestee,  by  E.  A.  Burton,  attorney  for  contc-siH. 
The  contestee  enters  the  same  objection  to  witness  Jelks  as  arged 
against  Pickett  and  Campbell.) 

Question.  Do  you  or  do  you  not  reside  in  Woodruff  County,  Arkan 
sast  If  so,  how  long  have  you  resided  heref — Answer.  I  reside  benr, 
and  have  been  living  here  near  eighteen  years. 

Question.  Are  you  a  registered  voter ;  if  so,  for  what  prei-inct?— An- 
swer. I  am  a  registered  voter,  and  for  the  Augusta  precinct. 

Question.  Did  you  or  did  you  not  cast  a  vote  at  the  election  held  ou 
the  5th  day  of  November,  1872,  at  said  Augusta  precinct;  and  were  yen 
not  present  during  the  day  the  election  was  carried  on  in  said  preciurt  * 
— Answer.  I  did  vote  and  was  present  during  most  of  the  day. 

Question.  Did  or  did  you  not  see  many  persons  exhibiting  their  certi 
ficates  of  registration,  who  had  offered  to  cast  their  votes  and  who  had 
been  refused  the  privilege  of  voting  at  said  election? — AnsATer.  I  dul 

Question.  Was  or  was  there  not  complaints  by  many  persons  holdin;: 
certificates  of  registration  who  complained  that  they  were  not  allowed 
to  cast  their  votes  at  said  election  f — Answer.  There  was. 

Cross-examination  by  contestee,  by  E.  A.  Bnrton  for  coutestee: 
Question.  Do  you  know,  of  your  own  knowledge,  that  the  pwties  t<» 
whom  you  refer  as  offering  their  certificates  of  registration,  and  refasf<I 
a  vote,  had  been  so  refused  ? — Answer.  A  part  of  them,  I  <lo. 
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No.  o3.—Eirhibit  D  to  deposition  of  N.  A.  Sanders. 

itkstract  of  Totes  filed  ia  my  office  from  the  returns  of  the  judges  of 
an  eieetioQ  held  in  the  county  of  Van  Buren  on  the  5th  day  of  No- 
Fember,  1872,  for  Representative  in  Congress  from  the  first  congres- 
sional district  of  Arkansas,  which  original  returns  are  now  on  file  in 
my  office  of  the  following- named  townships  in  said  county,  to  wit: 


TowBships. 


/idron 

iberty 

!a^ar-Loaf 

'nrkej  Creek . . . 
VashiDgton  .... 

Jiles 

*iney , 

'raig 

Galley 

'nion 

.itile  Red  River 

Total 


This  paper  is  Exhibit  D  to  the  deposition  of  N.  A.  Sanders. 

N.  A.  SANDERS. 
Attest : 

James  H.  Eraser, 

Notary  Public. 


No.  54. — Deposition  of  William  E*  Wilson. 

William  E.  Wilson,  a  witness  of  lawful  age,  being  also  at  the  same 
Ime  and  place  to  me  produced,  and  after  being  by  me  first  duly  sworn 
)  testify  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  in  the 
latter  in  controversy,  on  his  oath  says: 

My  name  is  William  E.  Wilson.  I  am  thirty-five  years  old,  and  a 
^sident  of  the  county  of  Van  Buren,  and  have  been  for  twenty-one 
ears.  I  was  in  this  county  on  the  5th  day  of  last  November.  About 
le  8th  day  of  November,  1872,  the  vote  cast  on  the  5th  day  of  Novem- 
er,  1872,  in  the  said]county,  at  the  general  election  held  on  said  5th  day 
I  November,  was  counted  out  and  cast  up  by  N.  A.  Sanders,  county 
terk  of  said  county,  at  his  office  in  the  town  of  Clinton,  and  among 
thers  the  vote  for  Eepresentativein  Congress  in  the  first  district  of  Ar- 
ansas. I  was  present  at  the  counting  out  and  casting  up  of  the  votes 
ist  at  said  election,  and  at  the  completion  of  the  counting  of  said  votes 
y  said  N.  A.  Sanders,  county  clerk,  as  aforesaid,  the  result  of  the  said 
lection  was  announced  in  my  presence  and  hearing,  and  in  the  presence 
Dd  hearing  of  several  other  parties  assembled  to  witness  the  counting 
i  said  votes  and  to  hear  the  result  of  the  same.  The  result  of  said  elec- 
on  for  Bepresentative  in  Congress  from  the  first  congressional  district  of 
Arkansas  was  five  hundred  and  twenty-seven  votes  for  Lucian  C.  GausCi 
od  two  hundred  and  eight  votes  for  Asa  Hodges. 
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I  have  examiaed  Exhibit  A  to  the  deposition  of  N.  A.  Sanders,  and 
find  that  it  correctly  exhibits  the  vote  as  counted  and  annoanced  as 
aforesaid.  Several  persons  present  at  the  counting  made  abstracts 
of  the  vote  as  counted  and  announced,  which  I  saw  and  examined,  and 
they  tallied  with  the  said  exhibit  hereinbefore  mentioned,  and  lam  sat- 
isfied this  is  the  correct  vote  east  at  said  election  for  said  Lncian  G.  Gause 
and  Asa  Hodges,  respectively.  Van  Buren  County  is  a  part  of  the  first 
congressional  district  of  Arkansas.  The  general  election  held  in  said 
county  of  Yan  Buren  on  the  5th  day  of  November,  1872,  was  conducted 
lawfully,  peaceably,  and  quietly,  and  without  disturbance. 

For  greater  certainty,  1  refer  again  to  Exhibit  A  to  the  deposition  of 
N.  A.  Sanders,  and  make  the  same  a  part  of  this  my  deposition. 

And  further  this  deponent  saith  not. 

WILLIAM  E.  WILSON. 

Attest : 

James  H.  Eraser, 

Notary  Public, 


No.  65. — Deposition  of  M.  C.  Rerdell. 

M.  G.  Berdell,  a  witness  of  lawful  age,  being  then  and  there  to  me 
produced,  and  after  being  first  duly  sworn  by  me  to  testify  the  truth, 
the  whole  truth,  and  nothing  but  the  truth  in  the  matter  in  controversy, 
on  his  oath  says : 

My  name  is  M.  G.  Berdell.  I  am  thirty-one  years  of  age,  and  reside 
in  the  county  of  Van  Buren  and  State  of  Arkansas.  I  am  now  sherifl 
of  said  county  of  Van  Buren,  and  have  been  since  about  the  1st  day  of 
August,  1868,  continuously  up  to  this  time.  On  the  5th  day  of  Novem- 
ber, 1872,  there  was  a  general  election  held  by  me  as  such  sheriff  of 
said  county  at  all  the  election-precincts  or  places  of  voting  in  said 
county,  except  the  precinct  of  Montain,  for  Representative  in  Con- 
gress from  the  first  district  of  Arkansas,  at  which  election  Lucian  G. 
Gause  and  Asa  Hodges  were  the  only  persons  voted  for  for  Representa- 
tives in  Gongress  from  said  first  district.  Proper  returns  of  said  elec- 
tion were  duly  made  from  all  the  townships,  within  the  time  and  as 
required  by  law.  After  these  returns  were  all  made  to  the  clerk  of 
Van  Buren  Gounty,  I  went  immediately  to  Little  Rock  and  procured 
from  John  R.  Montgomery,  the  attorney-general  of  Arkansas,  the  letter 
marked  Exhibit  B  to  the  deposition  of  N.  A.  Sanders,  and  forwarded 
the  same  to  the  said  N.  A.  Sanders  by  special  messenger,  which  letter 
prevented  said  N.  A.  Sanders  from  making  a  return  of  said  vote  to  the 
secretary  of  state,  in  accordance  with  the  original  returns  made  to  him 
by  the  judges  of  election  and  on  file  in  his  office,  and  induced  him  to 
throw  out  eleven  townships-  and  make  a  partial  return,  including*  the 
vote  of  only  seven  townships,  to  the  said  secretary  of  state.  This  was 
the  object  and  purpose  of  the  letter — to  reduce  the  vote  legally  cast  for 
the  said  Lucian  G.  Gause  in  said  county.  The  vote  of  the  townships 
returned  by  said  N.  A.  Sanders  is  correctly  exhibited  by  Exhibit  G  to 
said  N.  A.  Sanders's  deposition  ;  and  the  vote  of  the  townships  thrown 
out  are  also  correctly  exhibited  by  Exhibit  D  to  the  same.  I  have 
examined  the  returns  of  the  townships  of  Gadron,  Liberty,  Sugar  Loaf, 
Giles,  Union,  and  Little  Red  River,  and  know  that  they  are  regular  and 
legal }  and  the  vote  of  the  same  should  be  counted  as  shown  by  Ex- 
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bibtt  A  to  the  said  N.  A.  Sanders's  deposition.  I  bave  not  examined  the 
retarns  from  the  townships  of  Turkey  Creek,  Washington,  Piney,  Craig, 
and  Valley,  but  I  believe  them  to  be  correctly  set  forth  in  said  Exhibit 
A.  I  am  satisfied  from  the  returns  that  the  true  vote  of  said  Lncian  C. 
Ganse  at  said  election  is  five  hundred  and  twenty-seven,  and  of  the 
said  Asa  Hodges  two  hundred  and  eight ;  hnd  that  the  vote  thrown  out 
as  aforesaid  was  three  hundred  and  eighty-six  for  said  Cause  and  seventy- 
seven  for  said  Hodges.  This  vote  so  thrown  out  was  not  included  in 
the  result  of  said  election  as  shown  by  the  proclamation  of  the  gov- 
ernor, and,  when  added  to  the  vote  of  the  said  Cause  as  set  forth  in  the 
said  proclamation,  will  give  him  an  additional  majority  of  three  hun- 
dred and  nine  votes,  his  whole  majority  in  the  county  being  three  hun- 
dred and  nineteen  votes  instead  of  ten  votes,  over  said  Hodges.  This 
election,  so  far  as  I  know  and  was  enabled  to  conduct  it,  was  legally 
held,  and  returns  properly  made  to  the  clerk  of  the  county,  and  the  vote 
cast  for  Representative  in  Congress  from  the  first  district  was  as  stated 
alK)ve.  Van  Buren  County  is  a  part  of  the  first  congressional  district 
of  Arkansas. 

M.  C.  RERDELL. 
Attest : 

James  H.  Eraser, 

Xotary  Fublir. 

T>v\TK  OF  Arkansas, 

County  of  Van  Buren : 

I,  James  H.  Eraser,  a  notary  public  in  and  for  the  county  and  State 
.iforesaid,  do  hereby  certify  that  the  foregoing  depositions  of  N.  A. 
Sanders,  William  E.  Wilson,  and  M.  C.  Rerdell,  were  taken  before  me, 
as  such  notary  public,  at  the  oIT^ce  of  the  clerk  of  the  circuit  court,  in 
the  town  of  Clinton,  county  of  Van  Buren,  and  State  of  Arkansas,  at 
the  time  and  in  accordance  with  the  foregoing  notice  of  the  said  Luciau 
C.  Gause,  hereto  attached,  on  the  day  named  therein,  and  between  the 
hours  of  9  o'clock  in  the  morning  and  6  o'clock  in  the  evening.  That 
the  said  witnesses,  N.  A.  Sanders,  William  E.  Wilson,  and  M.  C.  Rerdell, 
each  were  duly  sworn  by  me  before  giving  their  testimony ;  that  their 
testimony  was  written  by  me  in  the  presence  of  each  of  them  re8i)ect- 
i  vely,  and  was  read  to  and  subscribed  by  each  of  them,  respectively,  in 
my  presence. 

In  testimony  whereof  I,  James  H.  Eraser,  as  notary  public,  in  and 
tV)r  the  county  and  State  aforesaid,  have  subscribed  my  name  and 
affixed  my  private  seal,  having  no  public  seal  of  office,  this  28th  da}*  of 
April,  1873. 

[SEAL.]  JAMES  H.  ERASER, 

Notary  Public. 
S 1  ATE  OP  Arkansas, 

Office  of  Secretary  of  State  : 

I,  J.  M.  Johnson,  secretary  of  state,  Arkansas,  certify  that  James  H. 
Fraser,  whose  name  is  subscribed  to  the  annexed  and  foregoing  instru- 
ment of  writing,  was,  at  the  time  of  signing  the  same,  a  notary  public 
in  and  for  the  county  of  Van  Buren,  in  this  State,  duly  commissioned 
g^nd  qualified ;  and  I  further  certify  that  the  said  attestiition  is  in  due 
form  and  by  the  proper  officer. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
H.  Mis.  125 9 
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seal  of  office,  at  Little  Rock,  this  29th  day  of  April,  in  the  year  of  onr 
Lord  one  thousand  eight  hundred  and  seventy-three. 

[SEAL.  I  J.  M.  JOHNSON, 

l!^ecr€t<mf  of  State,  Arkanttasi. 


No.  50. — Notice  to  taJce  ilepOHitlons. 

To  the  Hon.  Asa  Hodges  : 

Sir  :  You  will  please  take  notice  that,  in  pursuance  of  a  notice  serve<l 
on  you,  made  the  8th  day  of  March,  1873,  signifying  my  intention  to 
claim  the  seat  in  Congress  from  the  first  district  in  Arkansas,  I  shall 
proceed  to  take  the  testimony  of  witnesses  to  make  good  said  claim  at 
the  times  and  places  herein  below  named,  viz : 

First.  On  the  24th  day  of  April,  1873,  at  the  office  of  the  clerk  of  the 
circuit  court  in  the  town  of  Springfield,  county  of  Conway,  State  of 
Arkansas,  before  Thomas  D.  Hawkins,  I  shall  proceed  to  take  the  t'e$ 
timony  of  William  Kerney,  Charles  Kied,  John  Hinkle,  D.  U.  Thomas, 
and  William  I).  Allnut,  to  prove  the  truth  of  the  third  allegation  iu 
in  said  original  notice  contained. 

Second.  On  the  20th  day  of  April,  1873,  at  the  office  of  the  clerk  of 
the  circuit  court  in  the  town  of  Clinton,  county  of  Van  Buren,  State  of 
Arkansas,  before  James  II.  Fraser,  notary  public,  I  shall  procewi  to 
take  the  testimony  of  M.  C.  Kerdell,  William  E.  Wilson,  A.  Bradlev. 
W.  K.  Bradford,  N.  A.  Sanders,  Jesse  Barnes,  and  P.  C.  Bennett,  to 
prove  the  truth  of  the  eleventh  allegation  in  said  original  notice  con- 
tained. 

Third.  On  the  28th  day  of  April,  1873,  at  the  office  of  the  clerk  of  the 
circuit  court  in  the  town  of  Batesville,  county  of  Independence,  State  of 
Arkansas,  before  James  W.  Butler,  judge  of  the  circuit  court,  I  shall 
proceed  to  take  the  testimony  of  A.  T.  Stone,  Thomas  Palmer,  William 
H.  Pickett,  Reuben  Harpham,  Bobert  C.Bates,  John  F.  Allen,  William  B. 
Padgett,  Charles  Maxwell,  John  Campbell,  Robert  Neill,  William  R.  Mil- 
ler, William  Irvine,  Ham.  Hogan,  Charles  W.  Washburn,  J.  C  Cleve 
land,  and  William  McCollough,  to  prove  the  truth  of  the  fifth  and  sixth 
allegations  in  said  original  notice  contained. 

Fourth.  On  the  1st  day  of  May,  A.  D.  1873,  at  the  office  of  the  clerk 
of  the  circuit  court,  in  the  county  of  Jackson,  in  tbe  town  of  Jaeksou- 
port,  State  of  Arkansas,  before  John  W.  Wickersham,  notary  public. 
I  shall  proceed  to  take  the  testimony  of  William  R.  Jones,  Charles  Minor, 
C.  M.  Montelle,  A.  J.  Wolf,  Thomas  J.  Watson,  William  A.  Monroe, 
George  Tatnion,  H.  N.  Faulkinberry,  William  Dudley,  W.  W.  Kerr, 
John  B.  Loftin,  E.  C.  Branch,  William  J.  Scott,  Charles  E. 
Thorne,  Theodore  H.  Phillips,  Edward  Marshall,  Thomas  Vance, 
Gus.  Pryor,  and  R.  M.  Davis,  to  prove  the  truth  of  the  seventh  allega- 
tion in  said  original  notice  contained. 

Fifth.  On  the  1st  day  of  May,  1873,  at  the  office  of  the  clerk  of  tbe 
circuit  court  in  the  town  of  Augusta,  county  of  Woodruff,  State  of  Ar- 
kansas, before  E.  G.  Thompson,  notary  public,  I  shall  prccaed  to  take  the 
testimony  of  D.  H.  Johnson,  J.  N.  Bosley,  Alexander  Jones,  A.  C.  Pickett, 
P.  H.  Echols,  WMlliam  P.  Campbell,  W*.  W.  Garland,  R.  W.  Martin,  W. 
J.  Thompson,  T.  W".  Trice,  John  B.  Yelks,  William  H.  Gray,  Geo.  W. 
Maybury,  and  J.  M.  McCurdy,  to  prove  the  truth  of  the  twelfth  allega- 
tion in  said  original  notice  contained. 

Sixth.  On  the  5th  day  of  May,  1873,  at  the  office  of  the  clerk  of  tbe 
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circuit  court,  in  the  town  of  Clarendon,  county  of  Monroe,  St«ate  of  Ar- 
kansaSy  before  W.  W.  Smith,  notary  public,  I  shall  proceed  to  take  the 
testimony  of  S-  P.  Hughes,  J.  B.  Baxter,  Parker  C.  Ewan,  Thomas  J. 
Brashear,  W.  F.  Pierce,  Fayette  Cole,  J.  M.  Hall,  AY.  H.  Diamoud,  S. 
II.  Fitzhugh,  D.  N.  Brookfield,  C.  W.  Gardner,  Samuel  S.  Westly,  Geo. 
S.  McCreery,  F.  P.  Wilson,  and  A.  W.  Harris,  to  prove  the  truth  of  the 
eighth  allegation  in  said  original  notice  contained. 

Seventh.  On  the  5th  day  May,  1873,  at  the  office  of  the  clerk  of  the 
circuit  court,  in  the  town  of  Gainesville,  county  of  Greene,  State  of  Ar- 
kansas, before  J.  P.  Culver,  notary  public,  I  shall  proceed  to  take  the 
testimony  of  E.  R.  Seely,  Ben.  H.  Crowley,  L.  L.  Alack,  Thomas  J.  liat- 
cliflfe,  Thomas  H.  Wyse,  and  Guy  S.  Murray,  to  prove  the  truth  of  the 
thirteenth  allegation  in  said  original  notice  contained. 

Eighth.  On  the  12th  day  of  May,  1873,  at  the  office  of  the  clerk  of 
the  circuit  court,  in  the  town  of  Marion,  county  of  Crittenden,  State 
of  Arkansas,  before  liobert  F.  Crittenden,  notiiry  public,  I  shall  pro- 
ceed to  take  the  testimony  of  Charles  W.  Bryant,  John  Swepston,  D. 
A.  Swepston,  J.  F.  Smith,  David  Nichol,  Champ  Furgerson,  N.  D.  Col- 
lin.s,  C.  B.  Fitzpatrick,  Peter  K.  Bingett,  Ijcslie  Jones,and  M.  L.  Brandy, 
and  Dr.  Boardman,  to  prove  the  truth  of  the  first  and  second  charges 
and  specifications  in  the  said  original  notice  contained ;  and,  further- 
more, that  at  the  time  of  your  pretended  election  to  Congress  you  were 
not  a  resident  of  said  district  as  in  said  original  notice  alleged  and 
averred. 

Ninth.  On  the  15th  day  of  May,  1873,  at  the  office  of  the  clerk  of  the 
circuit  court,  in  the  town  of  Osceola,  county  of  Mississippi,  State  of 
Arkansas,  before  Leon  Bonssin,  notary  public,  I  shall  proceed  to  take 
the  testimony  of  H.  M.  McVeigh,  J.  B.  Best,  John  Bowen,  J.  H.  Ed- 
riDgton,  J.  B.  Baum,  C.  B.  Fitzpatrick,  Leroy  Jackson,  Josh  Smith, 
John  H.  Hazard,  J.  O.  Blackwood,  Daniel  Hick  Haskins,  United  States 
supervisor  for  Troy  Township,  and  Squire  Young,  judge  of  election  for 
Pecan  Township,  and  John  B.  Driver,  to  prove  the  truth  of  the  ninth 
allegation  in  said  original  notice  contained. 

And  the  said  depositions  will  be  taken  at  the  said  times  and  places, 
between  the  hours  of  9  a.  m.  and  6  p.  m.  on  said  several  days ;  and  if 
the  takmg  of  the  said  depositiona  be  not  concluded  on  llie  specific  days 
above  fixed  for  the  taking  of  the  same,  then  the  taking  of  the  same 
shall  be  continued  from  day  to  day  at  the  same  places  and  at  the  same 
hours  until  completed.  When  and  where  yon  can  attend  and  cross-ex- 
amine said  witnesses  if  you  think  proper  so  to  do. 
Respectfully, 

L.  C.  CAUSE. 


No.  57. — Deposition  of  A.  C,  Pickett. 

The  depositions  of  A.  C.  Pickett,  W.  P.  Campbell,  John  li.  Jelks,  P.  H. 
Echols,  B.  W.  Martin,  W.  J.  Thompson,  and  D.  H.  Johnson,  taken  on 
the  Ist  and  2d  days  of  May,  1873,  at  the  office  of  Picket  and  Bamsaur, 
on  Second  street,  in  the  town  of  Augusta,  Woodruff  County,  Arkan- 
sas, to  be  read  as  evidence  in  a  certain  election  matter  in  controversy, 
wherein  L.  C.  Gause  claims  a  seat  in  Congress  from  the  first  congres 
sional  district,  as  against  and  in  opposition  to  Asa  Hodge43. 

First  objection  by  R.  A.  Burton,  attorney  for  contostee.    The  con- 

Digitized  by  LjOOQ  '^ 


132  GAUSE    V55.    IIODOES. 

testee  Hodges  objects  to  the  takiug  and  reading  any  testimony  iu  this 
contest  under  the  notice  given  by  contestant  to  eouteBtee  under  date  of 
,  or  of  any  other  notice,  because  the  contestant  did  not  coromence 
his  contest  or  give  notice  thereof  within  the  time  and  in  tlie  manner  pre- 
scribed by  law. 

2d.  Because  said  notice  of  contest  does  not  set  out  and  sf^ecify  par 
ticularly  the  grounds  of  contest  as  required  by  law. 

Additional  objection  on  part  of  contestee:  Contestee  Hodges  objects 
to  the  taking  and  reading  the  depositions  of  A.  C.  Pickett  or  any  other 
witness  named  iu  the  contestant's  notice  of  contest  proposing  u>  take 
depositions  on  the  1st  day  of  May,  1873 : 

1st.  Because  said  notice  has  not  been  given  iu  time. 

2d.  Because  said  notice  does  not  state  the  State  in  which  siiid  deiMK<i 
tions  are  to  be  taken. 

3d.  Because  the  residence  of  said  witness  is  not  set  out  in  said  notia'. 

A.  C.  Pickett,  being  produced  and  sworn,  deposes  and  saith  asfol 
lows : 

My  name  is  A.  C.  Pickett,  and  I  reside  iu  the  town  of  Augusu, 
Ark.,  in  Woodruff  County,  ever  since  October,  A.  D.  1805.  I  wjux 
]>resent  at  the  general  election  held  at  the  precinct  of  De  View,  ii. 
Woodruff  County,  Arkansas,  on  the  5th  day  of  Noveral>er,  1872,  ami 
was  present  before  the  polls  opened  and  until  they  were  closed,  aud  rv 
mained  there  until  next  day.  Shortly  after  the  polls  were  opene<l  mam 
persons  came  to  mo  aud  exhibited  to  mo  certificates  of  registratiou. 
given  by  William  Akers,  president  of  the  board  of  registration  of  thi* 
said  county  of  Woodruff,  and  complained  to  me  that  they  had  offered 
to  vote  and  that  their  votes  had  been  rejected  at  the  polls,  and  inquiwl 
of  me  what  would  be  the  best  course  to  pursue;  and  thereupon  I  a<i- 
vised  them  to  hold  an  outside  poll,  which  should  receive  the  votes  of  all 
persons  who  held  certificates  of  registration,  and  who  had  offered  to 
vote  at  the  regular  polls,  and  who  were  not  allowed  to  vote  at  said 
polls.  I  then  made  proclamation  inviting  those  who  held  certificate.^^ 
of  registration  for  the  De  View  precinct,  and  who  had  offered  to  vot*r 
at  the  regular  polls,  and  who  were  not  allowed  to  cast  their  vote> 
at  said  polls,  to  assemble  together,  and  to  elect  judges  and  clerk> 
of  election  for  an  outside  poll ;  and  immediately  after  I  made  tiii> 
proclamation,  judges  of  election  and  clerks  also  were  nomioated  aod 
voted  for,  and  it  was  then  further  required  that  no  one  should  vot< 
for  said  judges  and  clerks  except  those  who  held  certificates  of  re^^^ 
tration  aiid  had  been  refused  at  the  regular  polls;  and  then  thm 
judges  and  two  clerks  were  elected  by  the  persons  votinar,  who  wen? 
then  sworn  iu  by  a  justice  of  the  peace  present,  and  the  oath  ailmiDi*^ 
tered  to  said  judges  and  clerks  was  snch  as  is  required  by  law.  Tbt* 
polls  were  then  opened  at  a  place  within  40  feet  from  the  house  wberv 
the  regular  polls  were  held,  and  all  persons  holding  certificates  of  regi:^* 
tration  for  the  De  View  Township,  and  who  had  been  refused  the  priv 
ilege  of  casting  their  votes  at  the  regular  polls  and  voted  at  the  ootsidc 
polls  mentioned,  exhibiting  their  certificates  of  registration  for  De  Vie^ 
Township. 

The  election  at  the  outside  polls  was  conducted  orderly  dnriog  tki 
day,  and  closed  at  the  same  time  that  the  polls  were  closed  at  the  regu 
lar  election.  There  were  cast  at  the  outside  polls  mentioned  as  mao} 
as  one  hundred  and  six  votes  for  L.  C.  Cause,  candidate  for  Coogres^ 
for  the  first  congressional  district  of  Arkansas.  The  election  at  tbt- 
outside  polls  was  conducted  in  the  same  manner  as  the  election  at  tin- 
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lygnVdT  polls  was  conducted.  After  the  vote  bad  been  couuted  out  the 
judges  of  the  election  and  clerks  placed  the  papers  containing  the  result 
of  the  election  in  my  charge,  which  I  kept  and  proposed  to  file  them  with 
D.  H.  Johnson,  county  clerk  of  Woodruff  County,  and  who  is  now  the 
present  county  clerk.  At  first  he  refused  to  receive  them.  I  then  told 
liim  that  I  would  make  affidavit  to  the  fact  that  I  had  proposed  to  file 
the  papers  with  him,  and,  after  some  hesitation,  he  agreed  to  file  them. 

The  papers  above  were  inclosed  iu  a  sealed  envelope,  with  the  names 
of  myself  and  £.  T.  Stanley,  a  citizen  of  this  place,  with  our  names 
written  across  the  sealing  of  the  envelope.  The  envelope  contained  the 
]iai)ers  referred  to  by  me,  as  well  as  an  abstract  of  an  election  of  the 
"iitside  polls,  held  at  the  Augusta  Township  on  the  day  of  the  genenil 
ileetion  mentioned.  Mr.  Johnson  promised  to  keep  the  papers  until 
<  idled  for. 

(Objection  by  U.  A.  Burton,  attorney  for  contestee  Hodges.  Contes- 
to(*  Hodges  objects  to  the  testimony  of  the  above  witness,  Pickett,  be- 
aiise  the  same  is  illegal,  irrelevant,  and  not  competent  testimony,  and 
because  no  interrogatories  were  propounded  or  written,  and  contestee 
h:u]  r.o  opportunity  to  enter  his  objections  thereto  ) 

Cross-examination : 

<^iiestion.  Are  you  employed  as  attorney  in  this  case  for  Colonel  L. 
.'.  Gause,  contestant  in  thiscoutest,  or  are  you  otherwise  interested? — 
\n8wer.  I  am  not ;  nor  am  I  interested  in  any  way  whatever. 

Question.  Are  you  not  a  very  warm  personal  and  political  friend  of 
'olonel  Gause,  and  were  you  not  an  ardent  supporter  of  the  said  Gause 
laring  his  late  canvass  as  candidate  for  Congress  of  said  district  ? — 
Vnswer.  Yes. 

Question.  Do  you  know,  of  your  own  knowledge,  that  those  persons 
rho  voted  at  the  outside  polls  had  been  refused  at  the  regular  polls? — 
Answer.  1  know,  of  my  own  knowledge,  that  the  great  majority  of  them 
J'ere  refased. 

(jaestion.  If  you  say  you  know,  of  your  own  knowledge,  that  the  ma- 
ority  of  said  persons  were  so  allowed  to  vote  at  the  regular  polls  by  the 
Qdges,  please  state  what  reason  was  assigned  for  such  refusal  by  the 
adges  of  the  regular  jwlls  f — Answer.  Because  the  names  of  such  per- 
ons  who  held  certificates  of  registration  did  not  appear  on  the  registra- 
ion-books  held  by  them  at  the  polls. 

Question.  Do  you  know  that  the  parties  who  caufe  to  you  advising 
on  of  the  holding  a  side-poll  held  certificates  of  registration  from  the 
oard  of  registrars,  of  your  own  knowledge  f — Answer.  Those  who  ex- 
ibited  them  to  me  were  genuine,  and  there  were  many  exhibited  to  me. 

Question.  How  many  of  said  certificates  were  exhibited  to  you  by 
arties  whom  yon  know  to  have  been  refused  the  right  to  vote  at  the 
*gal  polls.  Name  some  of  them. — Answer.  I  cannot  state  the  number 
nt  there  were  many,  and  the  names  of  some  of  them  were  II.  H.  Rames, 
llias  Hupp,  Chambers,  and  a  greiit  number  whose  names  I  do  not 

ow  remember. 

(Question.  Mr.  Pickett,  will  you  please  state  whether  vou  know,  of  your 
vvn  knowledge,  whether  those  persons  wlio  voted  at  the  outside  polls 
t  said  precinct  were  legal  and  (jualified  voters  under  the  constitutional 
iws  of  the  State  of  Arkansas. — Answer.  I  can  only  state  that  of  my 
wn  opinion  and  belief,  that  1  believe  they  were,  but  do  not  know,  of 
ly  own  knowledge,  that  the^'  were  legal  and  qualified  voters. 

Question.  Are  you  a  legal  and  qualified  elector  under  the  constitu- 
onal  laws  of  the  State  ? — Answer.  It  is  my  oi^nion  that  I  am,  though 


Digitized  by 


Google 


134  QkUSE   vs.   HODGES. 

I  have  beeu  refused  registration,  as  I  tbiuk,  only  because  I  am  politi- 
tically  obnoxious. 

Question.  Why  did  you  make  proclamation  for  an  election  at  said 
pretended  outside  polls  f — ^Answer.  Because  a  great  many  persons  who 
held  certificates  of  registration  were  indignant  for  being  excluded  from 
the  polls,  and  I  wished  to  have  a  fair  expression  of  the  wish  or  choice  of 
the  voters  through  the  ballot-box. 

Question.  All  who  voted  at  the  side-polls,  if  they  had  been  qoalifieil 
under  the  laws  of  the  State  of  Arkansas,  could  they  have  not  voted  at 
the  regular  polls  ? — Answer.  I  know  many  of  the  qualified  voters  were 
refused  at  the  regular  polls. 

Question.  Do  you  know  that  the  names  of  the  parties  so  refused,  as 
you  state,  appeared  on  the  registration-books  of  that  precinct  in  the 
hands  of  the  judges  and  clerks  of  election  for  that  precinct  ? — Answer. 
I  did  not  examine  the  books  in  the  hands  of  the  judges  and  clerks,  and 
therefore  had  no  personal  knowledge  of  the  contents. 

Question.  Did  all  parties  voting  at  said  8ide-i)olls  make  affidavit  be- 
fore voting  that  they  had  been  denied  the  right  to  vote  at  the  legal  and 
regular  polls  ?— Answer.  No  oaths  of  that  character  were  administered. 

Question.  Were  you  an  oflicer  of  the  election  f  If  not,  by  what  au- 
thority did  you  receive  said  pretended  returns  ? — Answer.  I  was  not  an 
officer,  and  I  received  the  returns  to  have  them  filed  in  the  office  of  the 
county  clerk  of  Woodruff  County,  on  my  own  responsibility,  for  the  pur- 
pose of  showing  the  will  of  the  people  expressed  in  the  ballot-box  for  the 
candidates  of  their  choice. 

Question.  Did  you,  j'ourself,  regard  the  returns  taken  into  possession 
by  you  from  the  judges  of  the  pretended  side-polls  legal  returns  t — An- 
swer. As  I  was  not  an  officer,  1  did  not  make  them  by  virtue  of  any  au- 
thority, or  in  pursuance  of  any  statute. 

Question.  Do  you,  of  your  own  knowledge,  know  that  the  parties  who 
voted  at  the  side-polls  had  not  previously  voted  at  the  regular  polls,  or 
did  not  subsequently  vote  at  the  regular  polls  ? — Answer.  1  do  know 
that  the  parties  who  were  refused  at  the  regular  polls,  and  afterward 
voted  at  the  side-polls,  did  not  after  vote  at  the  regular  polls. 

Question.  Were  not  the  judges  and  clerks  of  election  at  the  side-polls 
and  all  the  parties  voting  at  said  polls,  were  they  not  the  political  friends 
of  Colonel  Gause,  and  working  to  secure  his  election,  and  were  there 
any  votes  cast  for  any  other  parties  ?  If  so,  state. — Answer.  They  were 
the  i)olitical  frieuas  of  Colonel  Gause  ;  they  were  not  working  to  secure 
his  election  as  I  am  aware  of,  but  merely  voted,  as  a  general  thing,  at 
the  outside  polls.  They  not  only  voted  for  Colonel  Gause,  but  for  all 
the  candidates  on  the  ticket  with  him. 

Question.  Were  any  votes  cast  at  said  side-polls  for  Asa  Hodges,  con- 
testeo,  as  a  candidate  for  Congress  in  the  said  first  district  of  Arkan- 
.sas  f — Answer.  No  ;  there  were  not. 

Ee-examination  of  witness  for  L.  C.  Gause  : 
Question.  Are  you  ))ersonally  acquainted  with  Colonel  Asa  Hodges, 
and  how  long  have  you  known  him,  and  have  your  i>er8onal  relations 
been  friendly  or  unfriendly  ? — Answer.  I  have  known  Colonel  Hodges 
for  about  twenty-five  years,  and  our  personal  relations  have  always  been 
friendly  and  kind. 

A.  C.  PICKETT. 
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No.  58. — Deposition  of   W,  P.  CamphelL 

W.  P.  Campbell,  second  witness,  being  introduced  and  sworn  for 
contestant, 

(U.  A.  Britain,  attorney  for  contcstee,  Hodges,  enters  the  same  ob- 
jection to  the  taking  of  the  testimony  of  Campbell  as  urged  against  wit- 
ness Pickett.^ 

Examination-in-chief  for  Colonel  L.  C.  Gause  : 

Question.  Where  do  you  now  reside  ? — Answer.  In  Augusta,  Wood- 
ruff County,  Ark. 

Question.  How  long  have  you  resided  here  ? — Answer.  Since  Decem- 
ber, A.  D.  1858. 

Question.  Are  you,  or  are  yon  not,  a  registered  voter  ! — Answer.  I 
am ;  and  for  the  Augusta  precinct. 

Question.  Were  or  were  you  not  present  at  a  Toting  precinct,  in 
Woodruff  County,  at  an  election  held  on  the  5th  day  of  November, 
1S72  f  If  80,  what  precinct  ! — Answer.  I  was ;  and  in  White  River 
precinct,  in  Woodruff  County. 

Question.  Are  you  personally  acquainted  with  many  of  the  voters 
who  voted,  or  who  offered  to  vote,  at  the  election  held  on  the  5th  day 
of  November,  1872,  in  White  River  Township  ? — Answer.  I  am  person- 
ally acquainted  with  a  large  number,  or  majority,  of  the  voters  in  White 
River  precinct,  and  of  a  majority  who  voted,  or  offered,  at  the  election  re- 
ferred to. 

Question.  State  whether  or  not  any  of  the  voters  holding  certificates 
of  registration  for  White  River  Township  offered  to  vote  at  the  election 
held  in  said  precinct  on  that  day,  were  refused,  and  were  not  allowed 
to  vote  by  the  judges  of  election  holding  said  election  f  If  so,  how 
many  were  refused,  and  not  allowed  to  vote  at  said  election  f — Answer. 
There  was.  To  the  best  of  my  recollection  there  were  forty  persons 
who  held  certificates  of  registration  for  White  River  precinct,  and  who 
offered  to  vote  at  said  election,  and  were  refused  by  the  judges  of  elec- 
tion to  cast  their  votes  at  the  regular  polls. 

Question.  Do  you  or  do  you  not  know  the  political  sentiments  of  those 
who  held  certificates  of  registration  for  White  River  Township  who  of- 
fered to  vote  and  were  not  permitted  to  vote  at  said  election  !  If  yea, 
would  or  would  they  not  have  voted  for  L.  C.  Gause,  as  candidate  for 
Congress,  in  the  first  congressional  district  of  the  State  of  Arkansas. 

((Objected  to  by  contestee,  1st,  because  irrelevant ;  2d,  not  competent, 
and  calculated  to  indicate  to  witness  desired  answer ;  and  because  it  is 
out  of  the  power  of  the  witness  to  make  an  affirmative  answer  without 
the  names  of  the  parties  who  offered  to  vote  were  personally  known  to 
Lim.) 

Answer.  I  know  the  parties  personally  who  held  certificates  of  re- 
;^astration  in  White  River  precinct,  and  who  offered  and  were  not  per- 
mitted to  vote  at  the  election  held  in  said  precinct  on  the  5th  day  of  No- 
vember, 1872.  Thirty-eight  of  them  would  have  voted  for  L.  C.  Gause 
to  represent  them  in  the  first  congressional  district,  and  two  of  them 
would  have  voted  for  Asa  Hodges. 

Question.  Do  you  know  why  the  judges  of  said  election  refused  to 
illow  those  voters  holding  certificates  of  registration  to  cast  their  votes 
at  said  election? — Answer.  The  judges  of  election  stated  to  me  that 
they  had  instructions  not  to  allow  any  one  to  vote  whose  name  was  not 
i*n  the  precinct-registration-book  notwithstanding  they  might  hold  certi- 
licates  of  registration. 
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((3bjection  to  answer  by  contestee,  by  R.  A.  Burton  for  contestee. 
Coutestee  Hodges  objects  to  the  last  answer  because  the  same  is  illegal 
and  not  competent  testimony  being  hearsay.) 

Cross-examination  by  contestee: 

Question.  Do  you  know,  of  your  own  knowledge,  that  the  forty  per- 
sons  to  whom  you  refer  as  holding  registration  certificates  for  White 
River  precinct,  and  denied  a  vote,  were  legal  and  qualified  voters  under 
the  constitution  and  laws  of  the  State  of  Arkansas ! — Answer.  I  think 
they  were ;  besides,  they  held  certificates  of  registration  from  the  regis- 
trar testifying  that  they  were  qualified  electors. 

Question.  Did  you  examine  the  certificates  of  each  of  the  forty  named 
to  see  that  they  were  issued  in  due  form  and  signed  by  the  president  of  the 
board  of  registration  of  said  county  t — Answer.  I  did,  and  had  them  to 
attach  the  ticket  which  they  said  they  would  have  voted. 

Question.  Who  were  the  judges  to  whom  you  refer !  Who  told  you 
that  they  were  instructed  to  allow  none  to  Vote  whose  name  did  not 
appear  on  the  precinct  registration-books  f — Answer.  They  are  named 
a«  follows:  Jonathan  Haralson,  Jones  Cold,  and  another  Cold,  that 
I  don't  know. 

Question.  W^ere  you  a  candidate  for  office;  and  if  so,  on  what  ticket? 
— Answer.  I  was  on  the  conservative  ticket. 

Question.  For  what  office  were  you  a  candidate,  and  who  was  the 
candidate  for  Congress  in  the  first  congressional  district  of  Arkansas 
on  the  ticket  with  you  ? — Answer.  I  was  candidate  for  county  clerk,  and 
Colonel  L.  C.  (Jause  was  condidate  for  Congress  on  the  same  or  party 
ticket. 

W.  P.  CAMPBELL. 


No;  59. — DepoHition  of  John  E,  Jelks. 

John  R.  Jelks,  third  witness,  being  produced  and  sworn — 

(Objection  by  contestee,  by  R.  A.  Burton,  attorney  for  contestee. 
The  contestee  enters  the  same  objection  to  witness  Jelks  as  urged 
against  Pickett  and  Campbell.) 

Question.  Do  you  or  do  you  not  reside  in  WoodruflF  County,  Arkan- 
sas! If  so,  how  long  have  you  resided  here! — Answer.  I  reside  here, 
and  have  been  living  here  near  eighteen  years. 

Question.  Are  you  a  registered  voter ;  if  so,  for  what  precinct?— An- 
swer. I  am  a  registered  voter,  and  for  the  Augusta  precinct. 

Question.  Did  you  or  did  you  not  cast  a  vote  at  the  election  held  on 
the  5th  day  of  November,  1872,  at  said  Augusta  precinct;  and  were  yon 
not  present  during  the  day  the  election  was  carried  on  in  said  xireciuct  1 
— Answer.  I  did  vote  and  was  present  during  most  of  the  day. 

Question.  Did  or  did  you  not  see  many  persons  exhibiting  their  certi- 
ficates of  registration,  who  had  offered  to  cast  their  votes  and  who  had 
been  refused  the  privilege  of  voting  at  said  election? — Answer.  I  did. 

Question.  Was  or  was  there  not  complaints  by  many  persons  holding 
certificates  of  registration  who  complained  that  they  were  not  allowed 
to  cast  their  votes  at  said  election ! — Answer.  There  was. 

Cross-examination  by  contestee,  by  R.  A.  Burton  for  contestee: 
Question.  Do  you  know,  of  your  own  knowledge,  that  the  parties  to 
whom  you  refer  as  offering  their  certificates  of  registration,  and  refused 
a  vote,  had  been  so  refused  ? — Answer.  A  part  of  them,  I  do. 
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Qnestiou.  Were  you  a  caudidate  for  office  at  said  electiou  f  Ii'  so,  for 
what  office,  and  whom  did  you  support  and  vote  for  Congress  for  the 
first  district  of  the  State  of  Arkansas  ? — Answer.  I  was  not  a  candidate. 
I  voted  for  L.  C.  Gause,  as  congressman  in  said  district. 

JNO.  K.J  ELKS. 


Xo.  m.-^DepoHiiion  of  lh\  P,  Ii.  Eehoh. 

J)r.  P.  U.  Echols,  fourth  witness,  being  produced  and  sworn — 

(Objected  to  by  E.A.  Burton,  attorney  for  coutestee.  The  contestee 
enters  the  same  objection  to  witness  Echols  as  urged  against  witnesses 
Pickett,  Campbell,  and  Jelks.) 

Question.  Do  you  or  do  yon  not  reside  in  Woodruif  County,  Arkan- 
>as;  and  if  so,  how  long  have  you  resided  here  f — Answer,  idoj  and 
have  lived  here  three  years. 

Question.  Are  you  or  are  you  not  a  registered  voter  of  Woodruff 
County;  and  if  so,  for  what  precinct? — Answer.  I  am;  and  for 
Augusta  precinct 

Question.  Were  you  or  were  you  not  present  at  an  election  held  in 
said  precinct  on  the  5th  day  of  November,  1872 ;  and  did  you  or  did 
yoa  not  cast  a  vote  iu  that  precinct  in  said  election  ? — Answer.  I  was 
i»resent,  and  voted  at  said  election. 

Question.  Were  you  or  were  yon  not  present  when  the  election  was 
l)eing  conducted  by  the  judges  of  election  on  that  day  ?  If  so,  how  long 
were  you  present  observing  the  progress  of  the  election  ? — Answer.  I 
was  present,  and  I  suppose  in  all  for  at  least  four  hours. 

(Question.  Were  you  or  were  you  not  personally  acquainted  with 
many  of  the  voters  who  cast  their  votes  at  said  election,  and  who  offered 
to  cast  their  votes  at  said  election  and  were  refused  the  privilege  of 
voting  therein  f 

(Contestee  objects.    The  question  is  leading.) 

Answer.  Yes. 

Question.  Did  or  not  those  persons  who  offered  to  vote  at  said  elec- 
tion and  were  refused,  hold  certificates  of  registration  for  Augusta  pre- 
fnnct? — Answer.  Yes. 

ijuestion.  Were  or  were  there  not  many  persons  who  held  certifi- 
L-atesof  registration,  and  who  were  refused  the  privilege  of  voting  ? — 
Answer.  There  was. 

Question.  Do  yon  know  whether  or  not  the  i^ersons  holding  such  cer- 
'iticates  of  registration  and  were  not  allowed  the  privilege  of  voting 
^ast  their  vote  for  L.  C.  Gause,  candidate  for  Congress  in  the  first  con- 
cessional district  of  the  St^te  of  Arkansas  f — Answer.  I  believe  all 
voters  that  were  rejected  would  have  cast  their  votes  for  Gause. 

Cross  examination  by  R.  A.  Burton,  for  contestee: 
Q'lestion.  Do  3-ou  know,  of  your  own  knowledge,  that  the  parties  to 
^hom  you  refer  as  having  the  right  to  vote  were  duly  and  legally  regis- 
ered  and  legally  informed  and  qualified  voters  of  said  precinct  ? — 
Xnswer.  They  received  the  same  registration  certificate  that  I  did  my- 
self, and  they  were  qualified  voters  for  said  precinct. 

Question.  Do  30U  know  that  the  names  of  the  voters  referred  to  by 
on  were  on  the  registration-book  of  said  precinct  ? — Answer.  That 
vas  the  excuse  given  such  parties,  but  I  do  not  know  whether  it  was 
<'al  or  pretended. 
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Question.  Do  you  know  the  parties  referred  to  by  you  would 
liave  cast  their  votes  for  Gause  for  congressman  for  said  district,  or  is 
it  a  mere  opinion  of  yours? — Answer.  It  is  my  opinion. 

Keexamination  for  Gause : 
Question.  Upon  what  is  the  belief  predicated  upon  the  last  cross  in- 
terrogatory ? — Answer.  My  belief  is  bjised  upon  my  knowledge  of  the 
political  sentiments  of  the  rejected  parties. 

PHIL.  H.  ECHOLS. 


No.  01. — Deposition  of  A.   W*  Jones. 

A.  W.  JojSES,  fifth  witness,  being  produced  and  sworn. 
(Objected  to  by  B.  A.  Barton,  attorney  for  contestee. 
The  contestee  enters  the  same  objection  to  witness  Joues  as  urged 
against  witnesses  Pickett,  Campbell,  Jelks,  and  Echols.) 

1.  Question.  Where  do  you  now  reside  !  If  in  Woodruff  County. 
Arkansas,  how  long  have  you  lived  in  said  county  f — Answer.  I  reside 
in  Woodruff  County,  and  have  resided  here  near  nineteen  years. 

2.  Question.  State  whether  or  not  you  are  a  registered  voter  in  said 
county;  and  if  so,  state  if  yon  were  present  at  an  election  held  on  the 
5th  day  of  November,  1872,  in  said  county ;  and  if  you  cast  your  vote 
in  said  election,  at  what  precinct  f — Answer.  I  am  a  registered  voter, 
and  cast  my  vote  on  the  5th  day  of  November,  1872,  in  Freeman  pre- 
cinct, in  Woodruff  County. 

3.  Question.  If  you  were  present  and  voted  at  the  election  held  at 
said  precinct,  state  if  any  number  of  voters  held  certificates  of  registra- 
tion for  that  precinct  and  offered  to  cast  their  votes  at  said  eleetion, 
and  were  refused  and  not  allowed  by  the  j  udges  of  said  election  to  cast  their 
votes  therein.  If  yea,  what  number  of  persons,  holding  such  certifi- 
cates, offered  to  vote  in  said  election  and  were  refused  by  the  judges  of 
of  said  election  I — Answer.  In  Freeman  precinct  there  were  twenty- 
three  or  twenty-four  who  held  certificates  of  registration  and  who  of- 
fered to  vote  and  were  refused  the  privilege  of  voting  by  the  judges  of 
election. 

4.  Question.  W^ere  you  or  not  personally  acquainted  with  many  of 
the  voters  who  had  certificates  of  registration  for  said  precinct,  and  who 
offered  to  vote  in  said  election  and  were  not  allowed  to  vote  in  said  elec- 
tion by  the  judges  thereof  I  If  yes,  state  if  you  know  their  political 
preference,  and  whether  or  not,  if  allowed  to  cast  their  votes,  would 
they  have  voteil  for  L.  C.  Gause,  candidate  for  Congress  in  the  first  con- 
gressional district  in  the  State  of  Arkansas  ! — Answer.  I  was  person- 
ally acquainted  with  the  majority  of  those  who  were  refused  the  privi- 
lege of  voting,  and  I  know  their  political  preferences,  because  I  filled 
their  tickets  with  L.  C.  Gause  as  candidate  for  Congress  in  the  first  con- 
gressional district. 

5.  Question.  Do  you  know  whether  or  not  any  persons  were  allowed  by 
the  judges  of  said  election  to  cast  their  votes  therein  who  were  non-resi- 
dents of  the  county  of  Woodruff' !  If  yea,  state  the  number  and  what 
were  their  political  preferences,  if  you  know.  Did  they  vote  for  L.  C. 
Gause  or  Asa  Hodges? — Answer.  There  were  three  who  are  non-resi- 
dent«  of  Woodruff  County  who  voted  the  general  republican  ticket  on 
said  day  and  in  said  precinct,  but  do  not  know  who  was  on  the 
ticket. 
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t>.  Question.  Do  you  or  do  you  not  know  the  number  of  voters  who 
were  registered  and  granted  certificates  of  registration  by  the  president 
of  the  board  of  registration  of  Woodruff  County,  in  the  fall  of  1872, 
prenons  to  said  election,  and  how  many  were  rejected  by  the  president 
who  applied ;  how  many  were  referred  to  the  board  of  review  and  were 
accepted  ?  If  yea,  state  your  meaos  and  opportunities  of  knowing  and 
ascertaining  such  numbers  and  the  facts  connected  therewith. 

(Contestee  objects  to  question  because  the  same  is  illegal  and  irrele- 
vaDt,  and  seeks  to  elicit  secondary  evidence  without  laying  a  foundation 
therefor.)  • 

ADSwer.  I  was  a  candidate  for  office  myself,  and  from  personal  inter- 
est went  with  Captain  Akers,  president  of  the  board  of  registration, 
from  the  beginning,  and  was  with  him  in  each  precinct,  and  there  were 
aboat  1,633  who  applied  to  register  in  the  different  precincts,  and  of  said 
n  amber  all  registered  except  79,  who  were  referred  to  the  board  of  re- 
view. I  was  also  present  at  the  board  of  review,  and  out  of  said  79 
Captain  Akers  handed  me  ten  certificates  for  as  many  of  said  parties, 
and  they  are  all  that  I  know  of  receiving  certificates  of  the  rejected. 

(Contestee  objects  to  answer  to  sixth  interrogatory,  because  the  same 
is  irrelevant  and  not  competent  testimony,  and  not  pertinent  to  any  of 
•  lie  issues  made  up  in  this  contest.)^ 

Cross-examination  by  R.  A.  Burton,  attorney  for  contestee : 
Question  1.  Mr.  Jones,  for  what  office  were  you  a  candidate  in  the  late 
I'lection,  and  on  what  ticket,  and  who  was  candidate  for  Congress  on 
^id  ticket  in  said  district ! — ^Answer.  1  was  candidate  for  sheriff,  and 
roionel  A.  C.  Cause  was  candidate  for  Congress  on  said  ticket. 

Question  2.  In  what  precinct  did  you  reside  at  the  time  of  the  elec- 
tion f — ^Answer.  1  reside  in  Augusta  precinct,  but  had  my  certificate  of 
egristration  transferedby  the  board  of  registration  to  Freeman  precinct. 
Question  3.  You  say  that  in  Freeman  precinct  there  were  23  or  24 
^bo  held  certificates  of  registration  were  refused  the  privilege  of  voting. 
IJo  you  know  this  of  your  own  knowledge ;  if  so,  for  what  reason  were 
:liey  refused  f — Answer.  I  know  this  of  my  own  knowledge,  and  the 
adges  of  election  said  their  names  did  not  appear  on  the  copy  of  the 
egistration-books  for  that  precinct,  and  for  that  reason  they  refused 
hem, 

A.  W.  JONES. 


No,  62. — Deposition  of  William  J,  Thompmn. 

Wm.  J.  Thomi^son,  sixth  witness,  being  produced  and  sworn. 

^Objected  to  by  R.  A.  Burton,  attorney  for  contestee.  The  contestee 
nters  same  objection  to  witness  Thompson  as  urged  against  witnesses 
Mckett,  Campbell,  Jelks,  Echols,  and  Jones.) 

Questionl.  Wheredo  younow  reside  !  If  in  Woodruff  County,  Arkan- 
as,  how  long  have  you  resided  in  said  county  f  State  whether  or  not 
ou  are  a  registered  voter  in  said  county.  If  yea,  state  if  you  were 
fresent  at  the  election  held  in  said  county  on  the  5th  day  of  November, 
S72,  and  if  you  cast  your  vote  in  said  election.  If  yea,  at  what  pre- 
inct  in  said  county  f — Answer.  I  reside  in  Woodruff  County,  and  have 
psiiled  here  since  the  fall  of  1869.  I  am  a  registered  voter  for  the  Au- 
:nsta  precinct  in  said  county.     I  voted  at  the  last  election  in  said  pre- 

uct. 
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Question  2.  Were  you  or  not  present  at  said  precinct,  on  said  electioH 
day,  while  the  election  was  being  conducted  by  the  judges  of  said  elec- 
tion at  that  precinct !  If  yea,  how  long  were  you  present ! — Answer. 
I  was  present  most  of  the  time  in  the  room  where  the  election  was  held 
from  about  9  a.  ni.  of  said  day,  and  remained  in  room  in  which  the 
election  was  conducted  until  they  adjourned,  and  was  absent  from  the 
room  during  that  time ;  about  an  hour. 

Question  3.  Do  you  or  not  know  that  many  voters,  holding  certificates 
of  registration  for  that  precinct,  offered  to  vote  and  were  refused  and  not 
allowed  by  the  judges  of  said  election  to  vote  therein  I  State  as  nearly 
as  you  can  what  number  holding  such  certificates  were  refused  the  priv- 
ilege of  voting. 

(Objected  to  by  contestee  a«  being  secondary  evidence.) 

Answer.  It  is  my  impression  that  there  were  from  75  to  125  who  prt- 
.wonted  certificates  of  registration  from  Captain  Akers  who  were  refused 
the  privilege  of  voting. 

Question  4.  Were  you  or  not  personally  acquainted  with  many  of  the 
voters  who  held  certificates  of  registration,  and  offered  to  votx?  in  said 
election  but  were  refused  ?  If  yea,  do  you  know  their  politiciil  prefer 
ences,  and  would  they  or  not  have  cast  their  votes  for  L.  C.  Gause,  can- 
didate for  Congress  in  the  first  coi^ressional  district  of  the  State  of 
Arkansas? 

(Objected  to  by  contestee  as  being  illegal,  irrelevant,  and  seeks  to 
elicit  evidence  not  material  to  the  issue.) 

Answer.  I  am  personally  acquainted  with  at  least  three-fourth? 
of  them.  It  is  my  impression,  from  my  knowledge  of  the  refused,  that 
about  all  of  them  except  five  or  six  would  have  voted  for  Colonel  Gause 
for  said  Congressman  in  said  district. 

Question  5.  Have  yon  not  seen  or  examined  the  registration-books  of 
Augusta  precinct,  in  said  county,  as  well  as  a  copy  of  the  registration- 
book  of  that  precinct,  held  by  the  judges  of  election  on  that  day  f  If 
yea,  state  if  any  of  the  names  registered  on  the  registration-book  of 
that  precinct  were  left  out  or  omitted  on  the  copy  of  said  registration- 
book  held  by  the  judges  of  election  on  that  day.  If  you  can  do  so. 
state  the  number  as  nearly  as  possible. 

(Objected  to  by  contestee  because  the  same  is  illegal  and  not  compe- 
tent, and  seeks  to  elicit  secondary  testimony,  as  the  registration-books  and 
copies  thereof  were  matters  of  public  record.) 

Answer.  I  have  examined  the  original  registration-book  for  said  pre- 
cinct since  the  election.  I  think  that  the  names  of  all  the  persons  whose 
votes  were  marked  rejected  were  on  the  original  registration-list,  and 
none  of  them  on  said  original  book  as  far  as  I  noticed. 

Question  6.  If  you  have  seen  or  examhied  the  registration-books  or 
copy  thereof,  for  the  said  precinct  of  Augusta,  8tat€  if  the  same  bore 
any  marks  or  signs  of  having  been  tampered  with,  or  if  it  contained 
any  list  of  fictitious  names. 

(Same  objection  by  contestee  as  to  question  No.  5.) 

Answer.  I  never  noticed  any  fictitious  names  on  the  original  list,  but 
on  the  copy  used  by  the  judges  of  election  in  the  back  part  of  said  book, 
and  separate  from  the  other  list,  there  were  I  think  150  or  200  names 
with  number  of  certificate  set  opposite,  most  or  all  of  which  names  I  think 
were  names  of  fictitious  persons.  I  did  not  discover  that  list  until  late  in 
the  evening  of  said  day,  and  do  not  think  it  was  referred  to  by  judges  of 
election  while  I  was  present,  as  I  scanned  the  list  of  the  judges  contain- 
ing the  name  of  each  voter,  and  do  not  think  that  more  than  three  or 
four  were  permitted  to  vote  whose  names  did  not  appear  on  the  regular 
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'A>U  but  thiuk  that  several  colored  persons  who  attempted  to  vote  twice 
had  certificates  to  correspond  with  names  in  fictitious  list.  When  I  dis- 
covered the  fictitious  list  I  asked  one  of  the  judges  of  election  what  it 
meant,  and  he  seemed  very  much  confused  and  gave  no  account  of  it, 
and  said  fictitious  list  was  I  think  torn  out  and  destroyed  while  I  was 
^'one  to  sapper. 

Cross-examination  by  It.  A.  Durton,  attorney  for  contestee : 
Question  1.  Do  3'ou  know  of  your  own  knowledge  that  the  persons  to 
wliom  you  refer  as  being  refused  to  votp,  had  legal  certificates  of  regis- 
tration f  Why  were  the  parties  so  refused  f — Answer.  I  am  satisfied  that 
they  had  certificates  of  registration  from  W.  G.  Akers,  president  of  the 
board  of  registration.  The  reason  they  were  not  allowed  to  vote  was 
because  their  names  did  not  appear  on  the  copy  of  the  registration -list 
}jeld  by  the  judges  of  election,  and  I  do  not  think  any  person  was  re- 
fused a  vote  whose  name  was  on  said  copy. 

QaestioQ  2.  Had  you  a  list  of  the  names  of  those  rejected  to  compare 
with  the  original  registration-list  at  the  time  you  examined  it !  If  not, 
do  you  state  of  3'our  own  knowledge  that  the  parties  referred  to  as 
being  rejected  were  on  said  list  ? — Answer.  I  kept  no  list  of  the  names  ; 
bat  being  acquainted  with  most  of  the  parties  rejected,  when  I  came 
across  the  name  of  such  rejected  persons  on  said  rejected  list,  identified 
^t  from  my  own  recollection. 

Question  3.  Do  you  know  at  what  time  the  copies  for  the  precincts 
were  made,  and  do  you  know  that  the  names  you  referred  to  as  being 
rejected  were  not  left  off  by  the  board  of  review  on  account  of  some 
♦lisqualification  under  the  constitutional  laws  of  the  State  of  Arkan- 
sas f — Answer.  I  do  not  know  at  what  time  the  copies  were  made,  and 
am  satisfied  that  nearly  all  whose  votes  were  rejected  were  legal 
irid  qualified  voters.  I  mean  that  their  names  should  have  been  on 
the  copy  of  the  registration -books  in  th<»  hands  of  the  judges,  and  they 
•^Ijonld  have  been  })ermitted  to  vote. 

AVM.  J.  THOMPSON. 


No.  6o. — Deposition  of  Judge  IL  W,  Martin, 

.fudge  K.  W.  Martin,  seventh  witness,  being  produced  and  sworn — 

{Same  objection  by  contestee  as  urged  against  the  six  foregoing  ex- 
imined  witnesses.) 

To  first  interrogatory  of  W.  J.  Thompson  said  Martin  replies  that  he 
las  been  a  resident  of  Woodruff  County  since  December,  1856,  and  am 
.  registered  voter,  and  voted  at  the  November  election,  1872,  in  Augusta 
>recinct  of  said  county. 

To  second  interrogatory  he  answers  that  he  was  from  8  a.  m.,  with 
light  intermission,  until  the  polls  closed  in  the  evening,  and  from  the 
losing  of  the  polls  until  the  ballots  were  counted  out. 

To  third  interrogatory  my  answer  is  substantially  the  same  as  that  of 
V.  J.  Thompson,  with  same  objection  by  contestee. 

To  foarth  interrogatory  I  answer  that  I  was  acquainted  the  greater 
ortion  of  those  who  were  refused  the  privilege  of  voting,  and  I  would 
ay  their  political  complexion  was  the  same  as  stated  by  W.  J.  Thomp- 
on. 

.'Same  objection  by  contestee.) 

To  fifth  interrogatory  this  deponent  knows  nothing. 
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To  sixth  int*?iTogatory  deponent  uotliing,  except  as  stated  by 

W.  J.  Tlionipson,  as  regards  the  list  contained  within  the  judge's  elec- 
tion-books, on  the  backside  thereof,  referred  to  by  W.  J.  Thorn pson,  of 
which  my  answer  is  the  same  as  his. 

(The  contestee  makes  the  same  objections  to  the  interrogatories  and 
answers  of  the  witness  Martin  as  against  the  witness  Thompson.) 

laTFtrS  W.  MARTIN. 


No.  C4. — Deposition  of  1).  H,  Johnson. 

D.  IJ.  Johnson  being  produced  and  sworn — 

(Objected  to  by  contestee.  Contestee,  by  11.  A.  Burton,  his  attorney, 
enters  same  objection  against  witness  as  urged  against  all  of  the  fore- 
going witnesses.) 

Question  1.  Where  do  you  now  reside?  If  in  Woodruff  County,  Arkan- 
sas, how  long  have  you  resided  in  said  county !  Do  you  hold  any  official 
]>osition  f  If  yea,  what  and  how  long  have  3^ou  held  said  position  ? — ^An- 
swer. I  reside  in  W^oodruff  County,  and  have  resided  here  since  185C. 
I  hold  an  official  position,  viz,  that  of  county  clerk  of  Woodruff'  County* 
State  of  Arkansas. 

Question  2.  W>re  the  returns  of  the  election  held  in  Woodruff  Caunty» 
Arkansas,  on  the  5th  day  of  November,  1872,  returned  to  you  offieiallv  f 
If  yea,  did  you  count  the  votes  as  returned  to  j^ou  from  the  respective 
voting- precincts  of  said  county  I  If  yea,  did  you  exclude  from  thatcoout 
any  number  of  votes  from  any  of  the  said  precincts !  If  yea,  how  many, 
how,  and  why  was  it  done  ! 

(Objected  by  contestee,  1st,  because  it  record  testimony  proposeil  to 
be  proved  by  witness ;  2d,  you  Cannot  prove  record  testimony  by  parol 
testimony  until  prove  the  loss  of  the  i*ecord ;  3d,  illegal,  irrelevant, 
incompetent,  and  not  relative  to  the  issue.) 

Answer.  The  returns  were  made  officially.  I  counted  the  vote^  of 
each  precinct.    I  don't  think  I  did,  but  I  don't  recollect. 

Question  3.  Was  any  sealed  package  of  paper  filed  in  your  office  i»ar 
porting  to  be  returns  of  elections  held  on  the  said  5th  day  of  November, 
1872,  at  the  elections  held  at  Augusta  and  De  View  precincts  in  Woodnifi* 
Count}',  Arkansas?  If  j^ea,  when  were  the  same  filed,  and  by  whom  deliv- 
ered to  you  ? 

(Objected  to  by  contestee:  1st,  the  matter  desired  to  be  elicited  is  not 
pertinent  to  the  issues  in  this  contest;  2d,  because  the  parties  proposing 
to  file  said  papers  were  not  qualified  officers  of  the  election.) 

Answer.  There  was  a  package  of  papers  filed  with  me  on  the  3d  of 
December,  1872,  purporting  to  be  returns  of  an  election  held  on  said  day 
in  said  county,  and  in  said  precincts  at  outside  polls.    The  papers  a) 
luded  to  were  filed  by  A.  C.  Pickett  and  T.  E.  Stanley. 

Question  4.  If  you  have  said  package  in  your  possession,  please  pro- 
duce and  identify  it;  and  state  if  the  same  has  been  opened  or  not  while 
in  your  charge. 

(Objected  to  by  contestee  because  the  same  is  illegal  and  seeks  to  in- 
troduce illegal  and  not  competent  testimony,  as  the  package  sought  to 
be  introduced  is  not  an  official  record  and  cannot  be  referred  to  as  evi- 
dence in  this  contest.) 

Answer.  Here  is  the  paper  now  referred,  produced,  delivered  to  me 
by  A.  C.  Pickett  and  T.  E.  Stanley,  and  filed  by  me  under  protest  on  tbe 
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J(l  day  of  December,  1872.    The  same  has  not  been  opened  while  in  my 
•harge  to  my  knowledge. 

Cross-examination  by  contestee. 

Qoestion.  You  say  that  Mr.  Pickett  and  Stanley  brought  the  package 
lere  produced  and  asked  yon  to  file  the  same  j  what  induced  you  to 
nark  it  filed  under  protest  ? — Answer.  There  being  considerable  excite- 
uent  here  and  being  threatened  with  prosecution  if  he  did  not  file  it, 
iDd  desiring  to  keep  peace,  I  filed  the  same  under  protest. 

QnestioD.  Do  you  desire  to  make  the  paper  filed  by  Messrs.  Stanley 
ind  Pickett  a  part  of  your  testimony  by  exhibit  or  otherwise  I 

(Exceptions  made  in  behalf  of  L.  C.  Gause  to  above  interrogatory. 
St.  Because  it  is  out  of  the  power  of  the  witness  to  exclude  such  docu- 
lent  from  evidence,  or  to  exclude  the  legal  efficacy  thereof.) 

Answer.  I  do  not. 

Qnestion.  Is  the  paper  proposed  to  be  made  an  exhibit  by  contestant 
lade  an  exhibit  by  your  consent  f 

(Excepted  to  in  behalf  of  L.  C.  Gause  for  the  s^ime  reason  as  alleged  in 
ie  above  and  foregoing  answer,  and  because  his  consent  thereto  is  not 
ecessary.) 

Answer.  Is  not  made  an  exhibit  or  a  part  of  my  testimony  by  my  cou- 
ent. 

Question.  Has  a  certified  copy  of  the  paper  proposed  to  be  made  an 
xhibit  by  contestant  been  demanded  of  you  and  the  same  refused,  and 
re  you  now  ready  to  make  a  certified  copy  of  the  same  to  be  appended 
» a" part  of  this  deposition,  if  demanded  ? — Answer.  A  certified  copy  of 
lid  i>a|)er  has  not  been  demanded,  and  if  a  certified  copy  had  been  de- 
landed  it  would  not  have  been  refused,  and  am  now  ready  to  make  a 
^rtified  copy  if  desired  on  part  of  the  contestant. 

Qnestion.  Yon  say  the  returns  of  the  different  precincts  of  this  county 
ere  made  to  you  by  the  officers  of  election,  and  did  you  duly  and  legally 
1st  np  all  the  votes  so  returned  for  the  respective  candidates  at  said 
ection? — Answer.  The  returns  were  made  by  the  officers  required  to 
like  them  by  law,  and  were  counted  by  me. 

(Question.  Were  the  returns  of  the  election  held  in  the  township  De 
lew  of  saidcounty,|ind  of  the  precinct  of  Augusta  of  said  county,  made 
•  you  as  county  clerk  ?  If  so,  by  whom  made,  and  were  said  returns 
>unted  and  returned  as  required  by  law  f — Answer.  The  returns  of  said 
wnships  were  made  tome  bythe  judges  of  election,  and  I  counted  and 
turned  them  as  required  by  law. 

lie-examination  of  witness  by  contestant : 
(v^uestion.  Was  the  package  or  document  delivereil  to  you  by  A.  C 
ckett  and  T.  E.  Stanley  a  part  of  the  records  or  official  papers  filed  in 
mr  office? — Answer.  No  further  than  being  filed  by  my  indorsement  as 
nnty  clerk,  under  protest. 

Qnestion.  Were  the  official  returns  made  to  you  as  the  returns  of  the 
ection  beld  in  Woodruff  County  on  the  5th  day  of  November,  1872,  in 
ly  respect  altered,  amended,  changed  or  added  to  f 
(Contestee  objects  to  same  because  the  matter  sought  to  be  elicited 
us  not  suggested  by  anything  in  the  direct  or  chief-examination,  or 
the  cross-examination,  and  the  same  is  illegal  and  not  competent.) 
Answer.  Thev  were  not,  to  the  best  of  my  knowledge. 

D.  H.  JOHNSON. 
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Statk  ov  Arkansas, 

County  of  Woodruff': 

J,  E.  G.  Thompson,  notary  public  in  and  for  the  said  county,  do 
hereby  certify  that,  by  virtue  of  the  notice  hereto  attached  and  marked 
Exhibit  A,  on  the  Ist  day  of  May,  1873.  I  repaired  to  the  office  of  the 
circuit  court  in  the  town  of  Augusta,  between  the  hours  of  9  a.  m.  and 
6  p.  m.,  and  there  I  mot  A.  C.  Pickett,  representing  the  said  L.  C. 
Gause  and  the  said  Asa  Hodges,  accompanied  by  his  counsel,  E.L 
Burton,  and,  by  agreement  between  them,  they  changed  the  place  of 
taking  the  said  depositions  and  agreed  that  the  depositions  of  the 
witnesses  might  be  taken  at  the  office  of  Pickett  &  Ramsaur,  as  al)Ove 
stated  in  the  caption.  There  I  began  taking  the  depositions  of  the 
witnesses,  the  said  A.  C.  Pickett  representing  L.  C.  Gause,  and  said 
Asa  Hodges  and  Burton  being  present.  And  the  said  A.  C.  Pickett,  as 
a  witness,  and  the  said  W.  P.  Campbell,  Jno.  R.  Jilks,  Phil.  H.  Echols, 
appeared  l)efore  me  and  their  depositions  taken  before  me  and  read  to 
and  subscribed  by  each  of  them  in  my  presence,  and  their  respective 
depositions  reduced  to  writing  by  me  on  the  said  1st  day  of  May,  1873, 
and  the  depositions  of  witnesses  not  having  been  concluded,  I  ad- 
journed for  taking  the  same  to  the  next  day  at  the  same  place  named  in 
the  caption,  and,  on  the  2d  day  of  May,  1873, 1  resumed  the  taking  of  the 
depositions  of  said  witnesses,  and  then  and  there  the  depositions  of  A. 
W.  Jones.  W.  J.  Thompson,  R.  W.  Martin,  and  D.  H.  Johnson  were 
taken  before  me,  reduced  to  writing  by  me,  and  subscribed  by  each  ot 
them  in  my  presence ;  each  and  all  of  the  said  witnesses  having  been 
first  sworn  by  me  that  the  evidence  they  should  give  in  the  matters  in 
controversy  herein  should  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth.  And  each  of  the  witnesses  having  their  statements  re- 
duced to  writing  by  me,  as  aforesaid;  the  said  A.  G.  Pickett,  repre- 
senting L.  G.  Gause,  being  present  at  the  examination  of  each  and  all 
of  said  witnesses,  as  also  Asa  Hodges  and  R.  L.  Burton,  his  counsel. 
The  testimony  of  said  witnesses  being  taken  between  the  hours  of  said 
9  o'clock,  a.  m.  and  0  p.  m.,  at  the  plac<^  named  herein,  on  the  said  fir$t 
and  second  days  of  May,  1873. 

In  testimony  whereof  1  have  hereto  set  my  hand  and  official  seal  tiiis 
2d  day  of  May,  1873.  '  • 

[SEAL.]        '  E.  G.  THOMPSON, 

Notary  Public. 


No.  Go, — Exhibit  A  to  depottition  of  J).  Jl.  Johnson, 

Package  containing  papers  of  the  returns  of  elections  had  on  the  5th 
day  of  November,  1872,  at  the  precincts  of  De  View  and  Augusta,  in 
Woodruff  County,  Arkansas,  being  returns  of  elections  at  said  pre- 
cincts held  at  the  polls,  known  and  called  the  outside  polls,  presented 
to  D.  H.  Johnson  for  filing  December  3d,  1872,  by  A.  C.  Pickett  and 
T.  E.  Stanly. 

A.  C.  PICKETT. 

T.  E.  STANLY. 
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Ketumsof  an  election  held  in  the  county  of  Woodruffy  DeView  precinct^ 
Tuesdatfj  yorember  a,  1872,  at  the  special  polls  for  rejected  voters. 

PRESIDENTIAL  AND  CONGBESSIONAL. 

electors  at  large : 

W.  \y.  Granger 

D.S.  Griffin 

Kobert  O.  Newton 106 

Jordan  E.  Cravens 106 

Hectors  first  district : 

W.  H.  Howes 

Poindexter  Dann 106 

Hectors  second  district : 

George  P.  Smoot 106 

Arthur  Ilemniingway 

James  H.  Fleming 106 

lectors  third  district : 

L.  G.Wheeler 

Walter  O.  Lattimpre 106 

ongressman  at  large : 

John  M.  Bradley 

William  J.  Hynes 106 

Dngressman,  third  district : 

Asa  Hodges 

Lucem  C.  Gause : 106 

STATE  OFFICERS. 

ivernor : 

Elisha  Baxter 

Joseph  Brooks 106 

eutenant-Govemor^: 

V.V.Smith 

Daniel  J.  Smith 106 

cretary  of  state : 

James  M.  Johnson 37 

Edward  A.  Fulton 9 

easurer : 

Henry  Page .• * 

Thomas  J.  Hunt 106 

ditor : 

Stephen  Wheeler 

James  R.  Berry 106 

toTuey-general : 

T.  D.W.Yonley 

Benjamin  T.  Duvall 106 

-ociate  justices  supreme  court : 

E.  J.  Searle 

H.  Mis.  125- — 10 
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M.  L.  Stephenson 

William  T.  Harrison I(i6 

John  F.  Bearden 100 

Superintendent  of  public  instruction  : 

J.  C.  Corbin 

Thomas  Smith 106 

Superintendent  of  the  penitentiary  : 

Patrick  Riley ST) 

H.  B.  Rollinson 

William  L.  Cook 7 

SENATORIAL  AKD  BEPBESENTATIVE. 

Representatives : 

J.  H.  Johnson 

Charles  Brown 

Adam  Johnson 

•W.  L.  Copeland 

Othello  E.  Dorris IOC 

James  R.  P.  Aldridge ; W 

John  T.  Smith , !•)♦*' 

James  M.  Pollard W 

COUNTY  OFFICERS, 

Probate  judge: 

T.  W.  Trice 10> 

Assessor : 

W. P.  Anderson.. 106 

Surveyor : 

C.  W\  Montague 106 

Coroner : 

Hampton  P.  Auld 10^ 

W.  KArms :' 

Treasurer : 

Charles  T.  Pettit 106 

T.  E.  Erwin 

Clerk : 

W.P.Campbell W 

D.  H.  Johnson .  • : 1 

Sheriff : 

Alex.  W.  Jones 106 

J.  N.  Bosley 

We,  W.  R.  Crossett,  V.  P.  Angelo,  and  M.  A.  Coats,  and 

judges  of  election  in  and  for  De  View  precinct,  hereby  certify  that  the 
above  number  of  votes  were  cast  for  each  person  named  therein,  aod 
for  the  office  stated. 

W.  R.  CROSSBTT, 
V.  P.  ANGELO, 
M.  A.  COATS, 

Attest : 

R.  J.  MooBE, 

W.  D.  WOODBEEY, 

Clerks. 
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State  op  Arkansas, 

Woodruff  County : 

I,  Isham  T.  Andrews,  one  of  the  supervisors  of  registration  and  elec- 
tion for  the  precinct  of  De  View,  in  said  county  of  Woodruif,  do  hereby 
certify  that  the  above  and  foregoing  is  a  true  and  correct  account  of  the 
Dumber  of  votes  which  were  cast  for  each  person  named  therein,  and 
for  the  office  stated. 

I  further  certify  that  the  persons  who  have  voted  at  the  polls  in  said  elec- 
tion had  each  of  them  certificates  of  registration,  and  that  they  present- 
ed themselves,  with  their  certificates,  before  the  judges  of  the  election 
belli  at  De  View  on  the  5th  day  ot  November,  A.  D.  1872,  and  offered 
io  vote  in  said  election ;  and  that  each  and  all  of  them  were  refused  the 
privilege  of  casting  their  votes  at  said  election  ;  and  afterward  the  same 
voters  who  had  been  so  refused  cast  their  votes  at  the  election  held  at 
the  siime  time  and  place  by  the  judges  and  clerks  named  above. 

Given  under  my  hand  this  6th  day  of  November,  A.  D.  1872. 

I.  T.  ANDREWS, 
Supervisor  of  Registration  and  Election* 


Sames  of  tlie  candidates  voted  for  at  the  general  election  at  De  View 
pneinctj  Woodruff  County^  Arkansas^  on  the  5th  day  of  Noveruherj  A.  J). 
1872,  at  the  special  polls  held  by  the  qualified  but  rejected  voters  of  said 
precinct. 

FOE  ELECTOES  FOE  PEESIDENT  AND  VICE-PEESIDENT. 

Jordan  E.  Gravers,  vvvvvvvvvvvvvvvvvvvvvi. 

Robert  C.  Newton,  vvvvvvvvvvvvvvvvvvvvvi. 

James  H.  Fleming,  vvvvvvvvvvvvvvvvvvvvvi. 

Poiudexter  Dunn,  vvvvvvvvvvvvvvvvvvvvvi. 

George  P.  Smoote,  vvvvvvvvvvvvvvvvvvvvvi. 

Walter  O.  Lattimore,  vvvvvvvvvvvvvvvvvvvvvi. 

For  governor :  Joseph  Brooks,  vvvvvvvvvvvvvvvvvvv 

v  i. 

For  lieutenant-governor:  Daniel  J.  Smith,  vvvvvvvvvvvvvv 
'  v  V  V  V  V  V  i. 

For  secretary  of  state  :  Edward  A.  Fulton,  v  11  i  i. 

For  auditor  :  James  E.  Berry,  vvvvvvvv  vvvvvvvvvvv 
•  V  i. 

For  treasurer  :  Thomas  J.  Hunt,  vvvvvvvvvvvvvvvvvv 

V  V  i. 

Attorney-general :  Benjamin  T.  Duvall,  vvvvvvvvvvvvvvv 

V  V  V  V  V  i. 

Superintendent  public  Instruction  :  Thomas  Smith,  vvvvvvvvvv 

V  V  V  V  V  V  V  V  V  V  i. 

Associate  justices  of  the  supreme  court :  John  T.  Bearden,  v  v  v  v  v 
vvvvvvvvvvvvvvv!;  William  M.  Harrison,  vvvvvvvv 

V  V  V  V  V  v  V  V  V  V  V  V  i. 

Superintendent  of  penitentiary  :  William  L.  Cook,  v  1 1. 
Congressman  at  large  :  W^illiam  J.  Hynes,  vvvvvvvvvvvvvv 

V  V  V  v  V  V  V  i. 

Congressman  first  district :  Luciern  C.  Qause,  vvvvvvvvvvvv 

V  V  V  V  V  V  V  V  i. 
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NINTH  SENAI^ORIAL  AND  REPRESENTATIVE  DISTRICT. 

Representative. 

James  M.  Pollard,  vvvvvvvvvvvvvvvvvvvvvi;  John 
T.  Smith,  vvvvvvvvvvvvvvvvvvvvvi;  James  K.  P.  Aid- 
rid|?e,  vvvvvvvvvvvvvvvvvvvvvi;  Othello  C.  Dorris,  v  v 

V  V  V  V.  V  vvvvvvvvvvvvvvi. 

COUNTY  TICKET. 

Clerk  :  William  P.  Campbell,  v  vvvvvvvvvvvvvvv  vvvvv. 

Sheritt*:  Alexander  W.Joues,  v  vv  vv  v  v  v  v  v  v  v  v  v  v  v  vv  vvvi. 

Treasurer :  Charles  T.  Pellet,  vvvvvvvvvvvvvvvvvvvvvi. 

Surveyor  :  Charles  W.  Montague,  vvvvvvvvvvvvvvvvw 
vvvi. 

Coroner :  Hampton  P.  Auld,  v  v  vvvvvvvvvvvvvvvvw 
i  i  i. 

Assessor  :  William  S.  Anderson,  vvvvvvvvvvvvvvvvvvv 

V  V  i  i  i  i. 

Probate  judge  :  Tazewell  W.  Trice,  vvvvvvvvvvvvvvvvv 

V  V  V  V  i. 

Magistrates  :  J.  K.  Crossett,  vvvvvvvvvvvvvvvvvv: 
Nepthalia  Lynch,  vvvvvvvvvvvvvvvviii;J.  H.  A.  Forehaud, 
vvvvv. 

Constable  :  B.  O.  Grigsby,  vvvvvviii;  W.  A.  Hoppe,  www 

V  V  V  V  V  i. 


Karnes  of  candidates  voted  for  at  the  general  election  at  Be  View  precinct 
Woodruff  County,  Arkansas,  on  the  oth  day  of  Iforeynber,  A.  /).  187.. 
at  the  special  polls  held  by  the  qualified  but  rejected  voters  of  said  pn 
cinct, 

FOR  ELECTORS  FOR  PRESIDENT  AND  VICE-PRESIDENT, 

Jordan  E.  Cravens,  v  vvv  v  vvvvvvvvvvvvvvv  i — 106. 
Robert  C.  Newton,  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  v  i — KHJ. 
James  H.  Fleming,  vvvvvvvvvvvvvvvvvvvvvi. 
Poindexter  Dunn,  vvvvvvvvvvvvvvvvvvvvvi. 
George  P.  Smoote,  vvvvvvvvvvvvvvvvvvvvvi. 
Walter  O.  Lattimore,  vvvvvvvvvvvvvvvvvvvvvi. 
For  governor :  Joseph  Brooks,  vvvvvvvvvvvvvvvvvvv 

V  V  i. 

For  lieutenant-governor :  Daniel  J.  Smith,  vvv  v  vvvvv  vvvw 

V  V  V  V  V  V  V  i. 

Secretary  of  state:  Edward  A.  Fulton,  v  iiii. 

Auditor :  James  li.  Berry,  vvvvvvvvvvvvvvvvvvvvvi. 
Treasurer :  Thomas  J.  Hunt,  vvvvvvvvvvvvvvvvvvvvvi. 
Attorney-general :  Benjamin  T.  Duval,  vvvvvvvvvvvvvvv 

V  V  V  V  V  V  i. 

Superintendent  public  instruction :  Thomas  Smith,  vvvwwvv 

V  V  V  V  V  V  V  V  V  V  V  V  i. 

Associate  justices  of  supreme  court :  John  T.  Bearden,  v  v  v  v  v  v  v 
vvvvvvvvvvvvvvi;  Wm.  M.  ilarrison,  vvvvvvwvvv\ 
wvvvvvv  V?. 
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SuperinteDdent  penitentiary:  Wm.  L.  Cook,  vil. 

Congressman  at  large :  William  J.  Hynes,  vvvvvvvvvvvvvv 

VVVVVYVi. 

Congressman  first  district:  Lacian  0.  Gause,  vvvvvvvvvvvv 
vv  V  V  V  V  V  V  V  i. 

KINTH  SENATORIAL  AND  REPBESENTATIVE  DISTRICT. 

Representatives, 

Jas.  M.  Pollard,  vvvvvvvvvvvvvvvvvvvvvi. 
John  T.  Smith,  vvvvvvvvvvvvvvvvvvvvvi. 
James  R.  P.  Aldridge,  vvvvvvvvvvvvvvvvvvvyvL 
Othello  E.  Dorris,  vvvvvvvvvvvvvvvvvvvvvL 

COUNTY  TICKET. 

Clerk:  William  P.  Campbell,  vvvv  vvv  v  vvvv  vvvvvvv 
r  V. 

Sheriff:  Alexander  W.  Jones,  vvtv  vvvvvvvvvvvvvvv 
r  V  i. 

Treasurer :  Chas.  T.  Pettit,  vvvvvvvvvvvvvvvvvvvvvi. 

Surveyor:  Charles  W.  Montague,  vvvvvvvvvvvvvvvvvv 
r  V  v  i. 

Coroner:  Hampton  P.  Anld,  vvvvvvv  vvvvvvvvvvvv\ 
ii. 

Assessor:  William  P.  Anderson,  vvvvvvvvvvvvvvvvvv 
'  V  v  i. 

Probate  judge :  Tazewell  W.  Trice,  vvvvvvvvvvvvvvvvv 

vvv  i. 

Magistrates :  Jos.  K.  Crossett,  vvvvvvvvv  vv  vvvvvvv; 
s'epthalia  Lynch,  vvvvvvvvvvvvvvvviii;  J.H.  A*  Forehand, 

•  V  V  V  V. 

Constables:  E.  O.  Grigsby,  v  v  v  v  v  v  iii;  W.  A.  Hoper,  v  v  v  v  v  v 
V  V  V  V  i. 


'pedal  pollrbook  far  De  View 

precincty  Woodruff  County^  i 

5, 1872. 

I  J.  B.  Allen. 

16  Harvey  Brinsfield. 

2  P.  S.  Tittle. 

17  J.  W.  Lee. 

3  W.  H.  Cummings. 

18  Wm.  Cagle. 

4  J.  B.  Key. 

19  Jeremiah  Arnold. 

J  K.  C.  Tvler. 

20  G.  W.  Brinsfield. 

5  W.J.MilJer. 

21  A.  A.  Ball. 

r  C.  W.  Jeffries. 

23  W.  C.  Ball. 

i  II.T.  Eaiuy. 

23  Thomas  North. 

)  C.  N.  Middlebrook.  • 

24  J.  F.  Welch. 

)  J.  S.  Nesbit. 

25  M.  G.  Bushing. 

L  C.F.  Bray. 

26  Allen  Ball. 

i  J.  M.  Berry. 

27  B.  A.  Sears. 

5  J.  W.  Craig. 

28  David  Boads. 

1:  J.  H.  J.  Clark. 

29  Lewis  Dowty. 

>  W.  E.  Blackston. 

30  Bobert  Husky. 
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31  P.  A.  Allbright.    * 

32  J.  W.  Ball. 

33  John  Hawse. 

34  A.C.Phillips. 

35  W.  R.  Reddin. 
3G  Isaac  Oouu. 

37  C.  M.  Crossett. 

38  M.  V.  B.  Gilluly. 

39  James  Ball. 

40  W.  K.  Ridgeway. 

41  W.  D.  Dowty. 

42  G.  A.  Kirksey. 

43  W.  A.  Yarbroufth. 

44  E.  T.  Duke. 

45  C.  D.  Goodall. 

46  W.  M.  Meriweather. 

47  D.  S.  Warner. 

48  Edward  Hess. 

49  J.  T.  Clark. 

50  William  Beaver. 

51  N.  T.  Gibbs. 

52  C.  J.  Martin. 

53  W.  J.  I^e. 

54  E.  O.  Grisby. 

55  ChSvS.  French. 

56  S.  E.  Walker. 

57  James  McNally. 
68  William  Browing. 

59  J.  H.  A.  Forehand. 

60  J.  F.  Herndon. 

61  A.  Mcintosh. 

62  T.  T.  Garrett. 


63  C.  A.  Fealey. 

64  J.  C.  Barry. 

65  F.  M.  Arnold. 

66  H.  C.  Everett. 

67  Z.  F.  W\irren. 

68  I.  W.  Weekly. 

69  P.  P.  C.  Taylor. 

70  W.  A.  Miller. 

71  H.  B.  Gray. 

72  J.  J.  Duncan. 

73  William  Palmer. 

74  R. T.Johnson. 

75  John  P.  Lane. 

76  A.  L.  Blackwell. 

77  W.  R.  Fengate. 

78  J.  N.  Kirksey. 

79  A.  S.  M.  Rushing. 

80  Elias  Huff. 

81  R.  J.  Allen. 

82  J.  J.  Montgomery. 

83  H.  H.  Rainey. 

84  L.  C.  Gray. 

85  James  D.  Hester. 

86  A.  M.  Byrd. 

87  J.  F.  Norment. 

88  Eli  Burket. 

89  J.  J.  Thompson. 

90  C.  D.  Jenkins. 

91  P.  J.  Carriker. 

92  J.  W.  Warran. 

93  T.  J.  Allbright. 


Form  far  x^ollbool'm 

I  do  solemnly  swear  that  I  am  not  disfranchised  by  the  Constitnti^i 
and  laws  of  the  United  States  or  the  constitution  and  laws  of  the  State 
of  Arkansas ;  that  I  will  honestly  and  faithfully  snpport  and  defend 
the  Constitution  and  laws  of  the  United  States  and  the  constitiitum 
and  laws  of  the  State  of  Arkansas  ;  and  that  I  will  perform  the  doties 
of  judge  of  this  election  according  to  law,  and  to  the  best  of  my  abili- 
ties, and  I  will  studiously  endeavor  to  prevent  frand,  deceit,  and  abase 
in  conducting  the  same. 

W.  R.  CROSSETT, 
V.  P.  ANGELO, 
M.  A.  COATS, 

Judges  of  Election. 

Sworn  to  and  subscribed  befpre  me,  November  5, 1872,  at  De  Tier, 
Arkansas. 

J.  K.  CROSSETT, 

Justice  Peace. 

I  do  solemnly  swear  that  I  am  not  disfranchised  by  the  Constitatioa 
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and  laws  of  the  United  States  or  the  laws  or  con^itntion  of  the  State 
of  Arkansas ;  that  I  will  honestly  and  faithfully  support  aud  defend 
tbe  Constitution  and  laws  of  the  United  States  and  laws  and  constitu- 
tion of  the  State  of  Arkansas,  and  that  I  will  faithfully  record  tbe 
names  of  all  voters. 

E.  J.  MOORE, 

W.  D.  WOODBURY, 

Clerks  of  Ulectian. 

Sworn  to  and  subscribed  before  me,  November  5, 1872,  at  De  View, 
Arkansas. 

J.  K.  CROSSETT, 

Justice  Peace. 

I  do  certify  that  W.  R.  Crossett,  V.  P.  Angelo,  and  M.  A.  Coats, 
judges,  and  R.  J.  Moore  and  W.  D.  Woodbury,  clerks  of  the  election, 
held  in  the  township  of  De  View,  in  the  county  of  Woodruff,  on  the 
3th  day  of  November,  in  the  year  1872,  were  severally  sworn  as  the  law 
directs,  previous  to  entering  on  their  respective  duties. 

J.  K.  CROSSETT, 
Justice  of  the  Peace  for  Woodruff  County j  Arkansas. 


Returns  of  an  election  held,  in  the  county  of  Woodruffs  Augusta  prerincty 
Tuesday  J  November  5, 1872,  at  the  special  polls  for  rejected  votes. 

PBESIDENTIAI/  AND  CONGRESSIONAL. 

Electors  at  large : 

W.  W.  Granger 

D.S.  GrifiSu 

Robt.  C.  New  ton 49 

Jordan  E.  Cravens 49 

James  T.  Fleming 49 

Electors,  first  district : 

W.  H .   Howes 

Poindexter  Dunn 49 

Electors,  second  district : 

Geo.  P.  Smoote 49 

Arthur  Hemmingway 

Electors,  third  district : 

L.  G.  Wheeler 

Walter  O.  Lattimore 49 

Congressman  at  large : 

John  M.  Bradley 

Wm.  J.  Hynes 49 

Congressman,  third  district : 

Asa  Hodges 

Lnciau  C.  Gause. 49 

STATE  OFFICEES. 

vemor : 

Elisha  Baxter 

Jos.  Brooks 49 
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Lieutenant-governor : 

V.V.  Smith 

DanielJ.  Smith 49 

Secretary  of  state : 

Jas.  M.  Johnson 

Edward  A.  Fulton. 4o 

Treasurer : 

Henry  Page 

Thos.  J.  Hunt 49 

Auditor : 

Stephen  Wheeler 

James  R.  Berry 49 

Attorney-general : 

Y.  Du  Yonly 

Ben.  T.Duval 49 

Associate  justices  snpreme  court : 

E.  J.  Learle 

JVi.  L.  Stevenson 

Wm.  T.  Harrison 49 

John  T.  Bearden 49 

Superintendent  of  public  instruction : 

J.  O.  Corbin 

Thos.  Smith 4S 

Superintendent  of  the  penitentiary : 

H.  B.  Bobinson 

Wm.  L.  Cook 46 

SENATORIAL  AND  BEPBESENTATIVES. 

Bepresentatives : 

J.  H.  Johnson 

Chas.   Brown 

Adam  Johnson 

W.  L.  Copeland 

Jas.  M.  Pollard 49 

JohnT.  Smith 49 

Othello  B.  Dorris 49 

Jas.  B.  P.  Aldridge 49 

COUNTY  OFFICERS. 

Surveyor : 

Chas.  W.  Montague 49 

Coroner : 

H.  P.Auld 4S 

W.  E.  Arms 1 

Treasurer : 

Chas.  T.  Pettit ^ 

T.  E.  Erwin 
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Clerks: 

Wm.  P.  Campbell 48 

D.  H.  Johnson 1 

Sheriff: 

Alex.  W.  Jones 47 

J.  K  Bosley 2 

We,  Eufas  K.  Fitzbu^h,  Thomas  C.  Branson,  and  William  A.  John. 
sou,  judges  of  special  election  in  and  for  Augusta  precinct,  do  certify 
that  the  above  number  of  votes  were  cast  for  each  person  named  there. 
iu,  aud  for  the  office  stated. 

EUFUS  K.  FITZHUGH, 
THOMAS  C.  BRUNSON, 
WILLLAM  A.  JOHNSON, 
•  Judges. 

Attest : 

Thos.  K.  Rtddick, 
Louis  S.  Chiles, 
Clerks, 


List  of  rtjected  voters  for  Augusta  precinct^  Woodruff  County^  and  who 

voted  at  special  polls. 


1  Jno.  W.  Corley. 

26  M.  C.  Burgess. 

2  Jno.  P.  Laycton. 

27  W.  H.  Carter. 

3  J.  P.  Vaughn. 

28  R.  L.  Kidd. 

4  \V.  H.  Holland. 

29  Chas.  L.  McMahon. 

5  Henry  McGurg. 

30  Jno.  B.  Doyle. 

6  Gilbert  Bdens. 

31  D.  W.  Persley. 

7  J.  A.  Howard. 

32  Richard  M.  Stacy. 

8  E.  H.  Strange. 

33  Henry  C.  McElwee. 

9  C.  0.  Corley. 

34  William  Paine,  (col.) 

0  ThomaH  Buster. 

35  R.  B.  Atkinson. 

1  J.  C.  Cline. 

36  Perry  Bruce. 

2  Jno.  O.  Holmes. 

37  William  W^hite. 

\  Jepthah  Bdens. 

38  L.  M.  Ramsaur. 

t  Hardin  Wilcox. 

39  Duke  Revell. 

5  Chas.  A.  Hawkins. 

40  Geo.  T.  Briscoe. 

S  L.  S.  Johnson. 

41  Rufus  P.  Stamps. 

r  RM.  Collier. 

42  James  Revels. 

$  H.  Jackson. 

43  Bgbert  Ward,  (col.) 

}  W.  H.  Blythe. 

44  I.  P.  Guy. 

)  G.  M.  Simmons. 

45  J.  G.  Winfrey. 

L  Chas.  R.  Park. 

46  B.  B.  Connor. 

J  T.  R.  Ward. 

47  Jno.  A.  Mason. 

\  Lewis  Williams. 

48  Jno.  Chambers. 

t  William  S.  Tarpley. 

49  G.  W.  Turner. 

\  S.D.Garrett. 

PRESIDENTIAL  SUSOTOBS. 


.Jordan  E.  Cravens,  vvvvvvvvv  iiii — 49. 
Kobert  C.  Newton,  vvvvvvvvv  iiii — 49. 
James  H.  Fleming,  vvvvvvvvv  iiii — 49, 
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PoiDdexter  Duno,  vvvvvvvvv  iiii — 49. 
George  P.  Smoote,  vvvvvvvvv  iiii — 49. 
Walter  O.  Lattimore,  vvvvvvvvv  iiii — 49. 
Governor :  Joseph  Brooks,  vvvvvvvvv  iiii — 49. 
Lieut-governor :  Daniel  J.  Smith,  vvvvvvvvv  iiii — 49. 
Secretary  of  state :  Edward  A.  Fulton,  vvvvvvvv  v — 45. 
Auditor :  Jas.  R.  Berry,  vvvvvvvvv  iiii — 49. 
Treasurer :  Thomas  J.  Hunt,  vvvvvvvvv  iiii — 49. 
Attorney-general :  Ben.  T.  Duval,  vvvvvvvvv  iiii — 49. 
Superintendent  public  instruction:  Thos.  Smith,  vvvvvvvvv  iii-4S. 
Associate  justices  supreme  court :  Jno.  T.  Bearden,  vvvvvvvvv 

iiii — 49 ;  Wm.  M.  Harrison,  vvvvvvvvv  iiii — 49. 
Superintendent  penitentiary :  Wm.  L.  Cook,  vvvvvvvvv  i — i6. 
Congressman  at  large :  Wm.  J.  Hynes,  vvvvvvvvv  iiii — 49. 
Congressman,  first  district:  Lucian  C.  Gause,  vvvvvvvvv  iiii— 49. 

NINTH  SENATORIAL  AND  REPRESENTATIVE   DISTRICT. 

Representatives. 

James  M.  Pollard,  vvvvvvvvv  iiii — 49. 
Jno.  T.  Smith,  vvvvvvvv  v — iiii — 49. 
Jas.  R.  P.  Aldridge,  vvvvvvvv  v  iiii — 49. 
Othello  E.  Dorris,  vvvvvvvvv  iiii — 49. 


A  list  of  names  of  voters  refused  at  Cotton  Plant  precinct^  county  of  WW- 
ruff^  said  voters  having  their  certificates  of  registration. 


Names.  No.  certificate. 

1  Hugh  S.  Walker 3 

2  P.  M.  Wise 31 

3  J.  A.  Scott 102 

4  Jonathan  Stracenor 55 

6  W.  H.  Head 18 

6  J.C.Noah 5 

7  J.C.  Hartsell 22 

8  Abe  Noah 6 

9  P.M.  Hartsell 38 

10  E.  G.  Bridgewater 99 

11  J.  L.  Howell 169 

12  S.  B.  Tubbs 90 

13  L.  Paine 170 

14  L.B.  Tubbs 158 

15  Thos.  O'Donnell 52 

16  G.W.Gates 131 

17  P.  H.  Murphy 91 


Names.  No.  certifint' 

18  J.F.  Hurt w 

19  W.  E.  Vaughan 57 

20  Burgess  Strickland 9 

21  Milton  Deheart 3-^ 

22  J.N.  Berry 139 

23  Jerry  Bull IT? 

24  T.  A.  Doke W 

25  D.W.James W* 

26  J.  E.  James K- 

27  J.  L.  McCrary :^'' 

28  Rich.  Staggs 1-^ 

29  J.B.  Beard l*^ 

30  S.C.  Beard ^r* 

31  H.  W.  Linthicam 1'^ 

32  W^m.  M.  Wise K»3 

33  W.  S.  Waid 

34  Jas.  Gray 


State  of  Arkansas, 

Woodruff  County  : 
I,  Wiley  E.  Barbee,  certify  that  the  foregoing  is  a  correct  list  of  tie 
names  of  voters  refused  at  Cotton  Plant  precinct,  county  and  Stat« 
aforesaid. 

WILEY  B.  BARBEE, 
Supervisor  of  Election  for  Cotton  Plant  JVecwc/. 
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State  op  Aekansas, 

County  of  Woodruff: 

Before  me,  the  undersigned  justice  of  the  peace  in  and  for  the  county 
)f  Woodruff,  State  of  Arkansas,  personally  appeared  Wiley  E.  Barbae, 
iiipervisor  of  election  for  Cotton  Plant  precinct,  county  and  State  afore- 
5  lid,  who,  being  duly  sworn,  certities  that  the  foregoing  is  a  correct  list 
)t  voters  refused  at  Cotton  Plant  precinct,  at  a  general  election  held 
HI  the  fifth  of  November,  1872 ;  and  also  that  the  said  voters  ottered 
0  the  judges  of  election  their  certificates  of  registration,  but  were  not 
tllowed  to  cast  their  votes. 

G.  D.  T.  MALONE, 

Justice  of  the  Peace. 


No.  66. — Notice  to  take  depositions, 

'o  the  Hon.  Asa  Hodges. 

Sir  :  You  will  please  take  notice  that,  in  pursuance  of  a  notice  served 
0  you  made  the  8th  day  of  March,  1873,  signifying  my  intention  to 
laim  the  seat  in  Congress  from  the  first  district  in  Arkansas,  I  shall 
•roceed  to  take  the  testimony  of  witnesses  to  make  good  said  claims 
t  the  times  and  places  hereinbelow  named,  viz : 

First.  On  the  24th  day  of  April,  1873,  at  the  oflSce  of  the  clerk  of 
he  circuit  court,  in  the  town  of  Springfield,  county  of  Conway,  State  of 
Lrkansa^,  before  Thomas  D.  Hawkins,  notary  public,  I  shall  proceed 
)  take  the  testimony  of  William  Kerney,  Charles  Reid,  John  Hinkle, 
K  H.  Thomas,  and  William  D.  Allmit,  to  prove  the  truth  of  the  third 
negation  in  said  original  notice  contained. 

SiK!ond.  On  the  26th  day  of  April,  1S73,  at  the  office  of  the  clerk  of 
le  circuit  court,  iu  the  town  of  Clinton,  county  of  Van  Buren,  State 
f  Arkansas,  berore  James  H.  Eraser,  a  notary  public,  I  shall  proceed 
)  take  the  testimony  of  M.  C.  Resdell,  William  E.  Wilson,  A.  Bradley, 
^".  K.  Bradford,  K  A.  Sanders,  Jessie  Barnes,  and  P.  C.  Bennett,  to 
rove  the  truth  of  the  eleventh  allegation  in  said  original  notice  con- 
iined. 

Third,  On  the  28th  day  of  April,  1873,  at  the  office  of  the  clerk  of 
le  circuit  court,  in  the  town  of  Batesville,  county  of  Independence, 
tate  of  Arkansas,  before  James  W^.  Butler,  judge  of  the  circuit  court, 
shnll  proceed  to  take  the  testimony  of  A.  T.  Stone,  Thomas  Palmer, 
rilliaiii  H.  Pickett,  Reuben  Harpham,  Kobert  C.  Bates,  John  F.  Allen, 
rai.  B.  Padgett,  Charles  Maxwell,  Jno.  Campbell,  Robert  Neill,  Will- 
in  K.  Mi'ler,  William  A.  Irvine,  Ham.  Hogan,  Charles  W.  Washburn, 
.  C.  Cleveland,  and  William  MeOoUough,  to  prove  the  truth  of  the  fifth 
h1  sixth  allegations  in  said  original  notice  contained. 

Fourth.  On  the  1st  day  of  May,  A.  D.  1873,  at  the  office  of  the  clerk 
'  the  circuit  court  of  the  county  of  Jackson,  in  the  town  of  Jackson- 
jrt.  State  of  Arkansas,  before  John  W.  Wickersham,  notary  public,  I 
lall  proceed  to  take  the  testimony  of  W^m.  R.  Jones,  Charles  Mir- 
>T,  C.  M.  Montelle,  A.  J.  Wolf,  Thomas  J.  Watson,  William  A.  Monroe, 
t-orge  Tatman,  H.  N.  Faulk ingbcirry,  William  Dudley,  N.  W.  Kerr, 
.hn  R.  Loftin,  E.  C.  Branch,  William  J.  Scott,  Charles  E.  Thorne, 
hecMlore  H.  Phillips,  Edward  Marshall,  Thomas  Vance,  Jno.  Prior, 
id  li.  M.  Davis,  to  prove  the  truth  of  the  seventh  allegation  in  said 
igiual  notice  contained. 
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Fifth.  On  the  Ist  day  of  May,  1873,  at  the  office  of  the  clerk  of  the 
circuit  court,  in  the  town  of  Augusta,  in  the  county  of  Woodruff,  State 
of  Arkansas,  before  B.  G.  Thompson,  notary  public,  I  shall  proceed  to 
take  the  testimony  of  D.  H.  Johnson,  J.  W.  Barley,  Alex.  Jones,  A.  C. 
Pickett,  P.  H.  Echols,  William  P.  Campbell,  W.  W.  Garland,  R.  W. 
Martin,  W.  J.  Thompson,  T.  W.  Trice,  Jno.  K.  Jelks,  William  IT.  Gray, 
Geo.  W.  Mayberry,  and  I.  M.  McCardy,  to  prove  the  truth  of  the  twelfth 
allegation  in  said  original  notice  contained. 

Sixth.  On  the  5th  day  of  May,  1873,  at  the  office  of  the  clerk  of  the 
circuit  court,  in  the  town  of  Clarendon,  county  of  Monroe,  State  of  Ar 
kansas,  before  W.  W.  Smith,  notary  public,  I  shall  proceed  to  take  th^^ 
testimony  of  S.  P.  Hughes,  Thomas  J.  Brashear,  J.  B.  Boxter,  Parker 
C.  Ervan,  W.  F.  Pierce,  Favette  Cole,  J.  M.  Hall,  W.  H.  I)iamoud,8. 
H.  Fitzhugh,  D.  K.  Brookfield,  C.  W.  Gardner,  Samuel  S.  \Vesthv,  Geo. 
S.  McCreary,  F.  P.  Wilson,  and  A.  W.  Harris,  to  prove  the  truth  of  the 
eighth  allegation  in  said  original  notice  contained. 

Seventh.  On  the  5th  day  of  May,  1873,  at  the  office  of  the  clerk  of  the 
circuit  court,  in  the  town  of  Gaiusville,  county  of  Greene,  State  of  Ar- 
kansas, before  J.  P.  Culver,  notary  public,  I  shall  proceed  to  take  the 
testimony  of  B.  R  Seeley,  Ben.  H.  Crowley,  L.  L.  Mack,  Thomas  J.  Kar 
cliffe,  Thomas  H.  Wyse,  and  Guy  S.  Murray,  to  prove  the  truth  of  the 
thirteenth  allegation  in  said  original  notice  contained. 

Eighth.  On  the  12th  day  of  May,  1873,  at  the  office  of  the  clerk  of 
the  circuit  court,  in  the  town  of  Marion,  county  of  Crittenden,  State  of  Ar- 
kansas, before  Kobert  F.  Crittenden,  notary  public,  I  shall  proceed  to 
take  the  testimony  of  Charles  W.  Bryant,  John  Swepston,  D,  A.  Swep- 
ston,  J.  F.  Smith,  David  Nichol,  Champ  Furguson,  N.  D.  Collins,  C.B. 
Fitzpatrick,  Peter  N.  Burgett,  Leslie  Jones,  and  M.  L.  Brandey,  aud  Dr. 
Boardman,  to  prove  the  truth  of  the  first  and  second  charges  aud  speci- 
tications  in  said  original  notice  contained,  and  furthermore  that  at  the 
time  of  your  pretended  election  to  Congress  yo.u  were  not  a  resident,  as 
in  said  original  notice  alleged  and  averred. 

N^inth.  On  the  15th  day  of  May,  1873,  at  the  office  of  the  clerk  of  the 
circuit  court,  in  the  town  of  Osceola,  county  of  Mississippi,  State  of  Ar- 
kansas, before  Leon  Bousan,  notary  public,  I  shall  proceed  to  take  the 
testimony  of  H.  M.  McVeigh,  J.  B.  Best,  John  Bowen,  J.  H.  Edrinjifton, 
J.  B.  Bowen,  C.  B.  Fitzpatrick,  Leroy  Jackson,  Josh  Smith,  Johu  H. 
Hazard,  J.O.Blackwood,  David  Hicks Haskins,  United  Stsites 8U|>ervisi>r 
of  Troy  Township,  and  Esquire  Young,  judge  of  election  for  Pecan  Town 
ship,  and  John  B.  Driver,  to  prove  the  truth  of  the  ninth  allegation  in 
said  original  notice  contained. 

And  the  said  depositions  will  betaken  at  the  times  and  places,  between 
the  hours  of  9  a.  m.  and  6  p.  m.,  on  said  several  days,  and  if  the  t^ikin;: 
of  said  depositions  are  not  concluded  upon  the  sfiecific  days  above  fiie«l 
for  the  taking  of  the  same,  then  the  taking  of  the  same  shall  be  con- 
tinued from  day  to  day  at  the  same  places  and  at  the  same  hoars  until 
completed,  when  and  where  you  can  attend  and  crossexaoiine  said  wit- 
nesses if  you  think  proper  so  to  do. 
Eespectfully, 

L,  C.  GAU8E. 


Lrrrus  Bock,  ifoy  9, 1873. 
To  the  Hon.  Asa  Hodges  : 
Sis  :    Having  failed  to  take  depositions  at  Gainesville,  in  Greene 
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anty,  under  my  notice  heretofore  served  upon  you  for  that  purpose, 
account  of  the  failure  of  the  witnesses  to  attend,  this  is  to  notify 
I  that  I  shall  proceed  on  the  16th  day  of  the  present  month,  between 
hoarsof  9  o'clock  a.  m.  and  5  o'clock  p.  m.,  at  the  county  clerk's  office, 
he  town  of  Gainesville,  in  the  county  of  Greene,  before  J.  P.  Culver, 
iiry  public,  to  take  the  depositions  of  Ezekiel  R.  Seely,  Benjamin  H. 
wiey,  Littleberry,  L.  Mack,  and  Thomas  H.  VV^^se,  and  the  taking  of 
1  depositions  to  be  continued  from  day  to  day,  if  not  completed  on 
t  day,  until  completed. 

L.  C.  GAUSE. 

ame  to  hand  at  the  hour  of  4  o'clock  p.  m..  May  9,  1873. 
have  executed  the  within  by  delivering  to  Asa  Hodges  a  true  and 
ect  copy  of  the  same,  in  person,  at  his  place  of  residence.  Little  Kock, 
..May '9, 1873. 

ISAAC  C.  MILLS, 
United  States  Marnhal  E.  D.  A. 

By  JNO.  R.  WALKER, 
Deputy  United  States  Marshal* 


'So.  67. — Deposition  of  B,  H.  Crowley. 

lepositions  of  various  witnesses,  taken  on  the  16th  day  of  May,  1873, 
rlie  clerk's  office  of  the  county  of  Greene,  in  the  town  of  Gaines- 
<%  to  be  read  as  evidence  in  the  contested-election  case  between 
W  Ganse,  contestant,  and  Asa  Hodges,  contostee,  for  a  seat  in  the 
ty-third  Congress  of  the  United  States  from  the  first  district  of 
State  of  Arkansas. 

je<tion  by  R.  A.  Burton,  attorney  for  contestee,  Hodges.) 
fontostee  objects  to  the  taking  and  reading  of  any  testimony  in 

>ntest. 
Because  the  contestant,  Gause,  did  not  commence  his  contest,  or 

<>ti<!e  of  his  said  contest,  within  the  time  prescribed  by  law. 

Because  the  contestant,  Gause,  has  not  specifically  set  forth  the 

Is  of  his  said  contest. 

Because  the  time  allowed  contestant  by  law  to  t^ike  testimony 

his  pretended  notice  has  expired. 

[.  Crowley,  a  witness  produced  by  contestant,  being  duly  sworn, 

tb  a8  follows: 

j'ction  by  R.  A.  Burton,  attorney  for  contestee,  Hodges. 

contestee  objects  to  the  taking  and  reading  of  the  deposition  of 

nes8  Crowley — 

ik'cause  the  notice  to  take  said  deposition  was  not  given  in  time. 

because  said  notice  does  not  state  the  State  in  which  said  depo- 

are  to  be  taken. 

iecause  the  residence  of  said  witness  is  not  set  forth  in  said 

.  Crowley,  first  witness  in  behalf  of  Lncian  C.  Gause,  contest- 
he  contested  election  case  of  L.  C.  Gause  against  Asa  Hodges, 
*e,  after  being  duly  sworn  deposes  and  says: 
M*  waspresentattheelectioninCacheTownship,  inGreeneOounty, 
jtU  <ia.v  of  November,  A.  D.  1872,  and  that  at  said  election  L.  C. 
eceived  many^votes,  and  do  not  think  that  Asa  Hodges  received 
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any  votes ;  if  any,  very  few,  not  more  than  four  or  five.  I  was  also  pres- 
ent at  Gainesville,  the  county-site  of  said  county,and  saw  many  poll-book^ 
come  in  from  several  to^rnships  in  the  county — think  about  ten  townships 
— and  saw  severnl  taken  into  the  clerk's  office  and  there  deposited  bythe 
judges  of  said  election  in  the  respective  townships ;  afterward  I obUinwl 
the  su pervisor's re j)orts of  election  of  the  different  townships,  of,  I  think, 
ten  townships,  and  think  that  they  footed  up  the  vote  of  L.  C.  Gaosefor 
Congress,  first  congressional  district  of  Arkansas,  at  between  six  aD«l 
seven  hundred,  and  that  of  Asa  Hodges  for  the  same  office  was  al«m 
twenty-five  or  thirty,  as  I  believe.  I  was  present  and  saw  the  votecao 
vassed,  when  Clerk  B.  R.  Seely  gave  Gause  his  certificate  of  the  vote  of 
said  county,  marked  Exhibit  A,  and  a  copy  of  which  made  a  part  of  tbi^ 
deposition  and  herewith  attached.  1  believe  the  same  was  a  trne  copy 
of  the  original,  and  that  I  believe  the  certificate  was  a  true  statetneutof 
the  result  of  the  election  for  Congressman  of  said  county  held  on  the  "itli 
day  of  November,  1872.  And  1  was  informed  by  E.  R.  Seely,  clerk, 
that  the  poll-books  were  stolen  or  taken  out  of  his  office  either  the  third 
or  fourth  night  after  the  election. 

(Objection  by  R.  A.  Burton,  attorney  for  contestee,  Hodges,  The 
contestee  objects  to  the  reading  of  the  above  deposition  of  the  witnejw, 
Crowley,  because  the  same  was  not  taken  in  legal  form,  no  interro':;a- 
tories  being  propounded. 

2d.  To  all  that  part  of  said  deposition  which  states  the  opinion  of  the 
witness,  as  illegal  and  irrelevant. 

3d.  And  to  all  that  part  of  said  deposition  which  relates  to  the  num- 
ber of  votes  cast  for  any  candidate,  as  secondary,  no  grounds  being  lai«l 
for  the  introduction  of  the  same. 

4th.  To  the  introduction  of  the  paper  marked  Exhibit  A,  as  illeg-a' 
and  incompetent  testimony.) 

Cross-examination  by  R.  A.  Burton,  attorney  for  contestee : 
Question  1.  You  state  that  in  Cache  Township  Gause  received  many 
votes  ;  state  if  you  know  of  your  own  knowledge  how  many  votes  he  n^ 
ceived,  who  were  the  parties  whom  you  know  voted  lor* Gause;  gi>* 
their  names,  and  do  you  know  of  a  single  voter  who  at  the  time  he  a< 
his  vote  declared  his  intention  to  vote  for  Gause  I  If  so,  name  him.- 
Answer.  I  do  know  of  votes  cast  for  Gause ;  voted  for  him  myself;  al^^' 
did  J.  R.  Gramling,  B.  A.  Johnson ;  think  Gause  got  about  seveotv 
votes,  probably  a  few  more  or  a  few  less,  but  am  very  certain  that  hf 
got  sixty  votes,  think  more ;  am  very  certain  I  beara  Dr.  G.  B.  Cwft 
say  he  intended  to  vote  for  Gause,  and  think  J.  P.  Willcoxon  said  be 
intended  to  vote  for  Gause.  I  did  not  see  Mr.  Gramling  put  bis  ba1K>t 
in  the  box,  or  Johnson  either,  as  I  remember,  but  heard  them  say  thAt 
they  intended  to  vote  for  Gause  before  they  put;their  ballots  in  the  box. 
and  think  I  heard  them  say  immediately  afterward  that  they  did  vote 
for  Gause.  We  voted  printed  tickets  which  had  L.  C.  Ganse^s  name  on 
them.  Of  my  own  personal  knowledge,  do  not  know  of  any  per^^a 
voting  for  Gause  other  than,  myself,  only  from  their  statements  an<i 
from  the  tickets  distributed,  which  I  done  mostly  myself  and  saw  them 
counted  out. 

Question  2.  Who  were  judges  and  clerks  of  election  of  said  township* 
by  whom  appointed,  and  by  whom  qualified  t — Answer.  Judges  Wai. 
R.  Gregory,  Jarrid  Erwin,  Lawrence  T.  Dennis,  and  Clerks  W.  A. 
Witcher  and  Daniel  Owen,  as  my  recollection  serves  me  now;  think 
they  were  appointed  by  the  president  of  board  of  registration,  and  I 
think  they  were  qualified  by  Jno.  \\s  Smelser,  a  justice  of  the  peace  of 
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id  township.  Cannot  say  that  I  know  that  of  my  own  knowledge,  but 
at  is  my  best  recollection. 

Question  3  Were  the  judges  who  held  the  election  referred  to  quali- 
1  electors  f— Answer.  I  presume  they  were.    1  know  nothing  to  , the 

Jnestion  4.  Were  you  an  officer  of  election  ;  and,  if  not,  by  what  au- 
rity  (lid  yon  receive  what  purported  to  be  the  supervisor's  report  of 
electioD,  and  did  you  examine  the  said  returns  specially  to  deter- 
e  the  vote  cast  for  Gause  and  Hodges  f — Answer.  I  was  not  an  oflS- 
)/■  the  election.  I  received  the  supervisoi^s  reports  of  election  be- 
•e  I  was  personally  interested,  being  a  candidate  for  representative, 
sent  round  and  gathered  thera  up  in  the  various  townships  in  the 
ty,  save  two.  I  think  I  showed  them  to  Gause,  and  wrote  him  the 
t  uf  the  election.  I  did  examine  the  returns  in  the  matter  of  the 
lou  of  Gause  and  Hodges,  in  connection  with  Gause  and  Col.  E.  G. 
er. 

?stion  5.  You  say  you  were  present  when  the  vote  was  canvassed, 
1.  R.  Seely  gave  Gause  his  certificate.  What  returns  were  so  can- 
1,  and  from  whom  received  ;  where  are  they  now  ;  by  whom  were 
iirnished  to  the  clerk  ! — Answer.  The  reports  of  the  supervisors 
'tion.  They  were  received  from  me ;  do  not  know  where  they  are 
I  tnrned  ihem  over  to  R.  A.  Burton,  secretary  of  central  com- 
at  Little  Bock.  They  were  canvassed  in  the  presence  of  the 
md  furnished  by  me. 

tiou  6.  By  whom  were  you  furnished  the  paper  which  you  mark 
if)it  A,  and  file  as  a  part  of  your  own  testimony  f  Do  you  know 
own  knowledge  that  the  statement  of  the  vote  contained  in  said 
?  true,  or  do  yon  merely  file  it  as  a  statement  furnished  you,  and 
ing  to  be  the  vote  cast  for  said  parties  ! — Answer.  I  was  furnished 
ificate  which  I  present,  marked  Exhibit  A,  by  J.  M.  Johnson, 
y  of  state.  I  file  it  as  a  statement  furnished  me  by  the  secre- 
^tate,  believing,  as  I  do,  that  it  is  a  correct  statement  of  the 
t  iu  said  election. 

on  7.  At  whose  suggestion  did  you  apply  for  and  get  such  pa- 
nswer.  At  the  suggestion  and  request  of  L.  C.  Gause. 
>n  8.  Were  you  a  candidate  for  office  at  the  election  of  Novem- 
72 ;  if  so,  on  what  ticket ;  who  was  candidate  lor  Congress  on 
t  with  yoa  from  first  district  Arkansas? — Answer.  I  was  a 
i  for  representative  on  the  reform  or  democratic  ticket.  L.  C. 
s  a  candidate  for  Congress  on  the  same  ticket  for  first  district 

SilS. 

a  9.  Who  made  the  canvass  referred  to  by  you  ? — Answer.  I 
as  mostly  done  by  R.  G.  Shaver,  in  presence  of  L.  C.  Gause, 
ifiy,  and  myself.  I  think  E.  R.  Seeley  was  present,  examined 
^,  and  compared  the  most  of  them  in  the  north  room  of  Snod- 
el,  after  which  he  came  of^  down  town  to  put  the  county  seal, 

to  tlieoi  certificates. 

UK  Yon  state  that  said  su[)ervisors'  report  was  canvassed  in 
oofu  of  Snodgrass's  hotel.    How  far  is  that  from  the  clerk's 

0  is  R.  G.  Shaver!  Where  does  he  reside ;  or  who  is  M.  Mc- 

1  where  does  he  reside  f  Are  either  of  them  officers  of  elec- 
I  they  any  authority  to  canvass  or  determine  the  vote  cast 
ty  ?  Is  the  L.  C.  Gause  nan)ed  the  contestant  in  this  con- 
is  he  an  election  officer  ? — Answer.  I  suppose  the  room  to 
e  hundred  and  fifty  yards  from  the  clerk's  office.  The  last 
V.  Gr.  Shaver  he  was  in  Little  Bock ;  do  not  know  what  he 
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follows.  M.  McAnany  is  a  general  of  Arkansas  and,  I  tbink,  private 
secretary  of  the  governor,  lie  resides  in  Little  Koek,  as  I  believe.  Do 
not  know  whetber  tbey  were  election  officers  .or  not.  The  L.  C.  Gause 
mentioned  is  the  contestant  in  this  contest;  do  not  know  whether 
Gause  was  an  election  officer  or  not ;  am  very  certain  he  was  not  of  this 
county. 

Question  11.  Did  any  of  the  parties  mentioned  by  you  as  being  present 
at  said  canvass,  except  Seely  and  yourself,  reside  in  Greene  County — 
this  county  ! — ^Answer.  No. 

Re-examined : 
Question.  Is  what  you  state  in  your  examination-in-chief  before  cross- 
examination  all  that  you  know  about  the  returns  of  the  election  for 
Congressman  held  in  Greene  Count v  on  the  5th  day   of  November, 
1872  ?— Answer.  Yes. 

B.  H.  CROWLEY. 

Benjamin  n.  Crowley,  a  witness  on  behalf  of  said  Lucian  C.  Gause 
was  recalled  to  the  witness-stand,  and  further  deposed,  in  addition  to 
his  former  deposition  herein,  as  follows  : 

(The  contestee  enters  the  same  objection  to  the  taking  and  reading  of 
this  deposition  of  B.  II.  Crowley  as  to  the  witness  Seely.) 

Question  1.  State  what  Seely  said  to  you  about  filing  said  supervisors 
rei)orts  in  the  clerk's  office  after  he  ha<l  given  Ganse  the  certificate  of 
election   spoken  of  and  referred  to  in  your  examination ;  also  what 
Seely  said  about  giving  you  a  certificate,  and  if  the  said  Seely,  who 
was  sworn  as  a  witness  herein,  was  a  candidate  for  clerk  at  the  last 
general  election  ;  if  he  was  one  of  the  registrars  at  the  registration  for 
said  county  previous  to  said  election;  also  if  Thomas  H.  Wyse  was 
present  at  the  time   said  certificate  was  made    by   Seely.-^Auswer. 
Seely   asked   me   in   the    clerk's  •  office,  in   a   very  short   time  after 
Gause  left — the  same  day — to  tile  the  supervisor's  report,  as  he  had 
nothing  to  show  for  what  he  gave  his  certificate.    I  told  him  if  be 
would  give  me  my  certificate  I  would  do  so.    He  told  me  he  woald, 
bat  he  wanted  to  see  Judge  llayledine  first;  that  he  would  be  here 
on  the  following  Monday.     I  saw  him  after  Judge  llayledine  came, 
and  he  told  me  he  could  not;  that  it  was  not  essential  in  my  election ; 
that  I  was  elected  anyway,  throwing  out  this  county.    Seely  was  a 
candidate,  as  I  thought,  for  clerk.     He  was  with  us  at  Scaterville,  the 
precinct  of  Concord  Township,  and  made  a  speech  there,  but  as  to  what 
he  said  I  did  not  know ;  have  heard  him  say  he  was  a  candidate  for 
clerk  ;  think  I  have  heard  him  say  he  was  not  a  candidate.     lie  was 
one  of  the  registrars  at  last  election.    Do  not  remember  for  certain 
whether  Dr.  Thomas  H.  Wyse  was  present  at  the  time  Seely  signed 
the  certificate  or  not. 

Cross-examination  by  R.  A,  Burton,  for  contestee : 
Question  I.  What  do  yoii  understand  was  the  object  of  McAnnanny's 
visit  to  Gainesville  referred  to  in  said  deposition  t — Answer.  I  believe 
now,  and  did  when  McAnnauny  left  here,  that  he  was  in  the  interest  of 
Ganse. 

(Objected  to  by  R.  A.  Burton,  attorney  for  contestee.  The  contestee 
objects  to  question  No.  1,  because  the  same  is  illegal,  irrelevant,  and 
not  competent ;  because  it  seeks  to  elicit  testimony  not  raised  by  the 
issues  in  this  contest ;  also  because  it  seeks  to  elicit  secondary  testimony 
without  first  laying  a  foundation,  and  because  the  same  is  leading,  and, 
suggests  to  the  witness  the  answers  desired.) 
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Qaestion  2.  Were  not  all  the  parties  referred  to  as  being  at  the  room 
D  ISD0(lgras8^8  hotel  the  personal  and  political  friends  of  L.  C.  Oaase, 
he  contestant  in  this  contest,  except  B.  K.  Seelj  ! — Answer.  All  were 
•at  McAnany ;  do  not  think  he  was. 

B.  H.  CROWLEY. 


^0.  GS.'^Exhihit  A. 

TATE  OF  Arkansas, 

County  of  Oreene. 

I,  Ezekiel  R.  Seeley,  county  clerk  and  ex-officio  clerk  of  the  county 
)art  within  and  for  said  county  and  State,  do  hereby  certify  that  at 
le  general  election  held  in  the  several  voting-precincts  in  said  county, 
1  Tuesday,  the  5th  day  of  November,  1872,  the  following-named  per- 
»ns  received  the  number  of  votes  set  opposite  their  respective  names 
r  the  office  of  Congressman  of  the  United  States  from  the  first  con- 
essional  district  of  Arkansas,  viz : 

Lucian  C.  Ganse,  received  734  votes. 
Asa  Hodges  received  25  votes. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the  seal 
said  court,  this  11th  day  of  November,  1872. 
[SEAL.]  E.  R.  SEELEY, 

County  Clerk  of  Greene  County^  Arkansas. 

Office  of  Secretary  of  State,  Arkansas. 

I  certify  that  the  above  is  a  true  copy  of  the  original  paper  left  in 

is  office  by  Mr.  Smithee,  and  purporting  to  be  election-returns  for 

»ngrefi8man,  first  district,  said  returns  not  having  been  counted  in  the 

nvass  of  total  votes. 

Witness  my  hand  and  official  seal,  at  Little  Eock,  this  25th  day  of 

)ril,  1873. 

SEAL.]  J.  M.  JOHNSON, 

Secretary  of  State. 


No.  C9. — Deposition  of  Ezekiel  R.  Seeley. 

Ezekiel  R.  Seeley,  being  first  duly  sworn,  as  second  witness,  on  be- 
If  of  L.  C.  Ganse,  contestant,  vs.  Asa  Hodges,  contestee,  for  Eepre- 
itative  in  the  Congress  of  the  United  States  of  America,  from  the 
;t  congressional  district  of  Arkansas,  deposes  and  says  as  follows : 

Juestion  1.  State  your  name,  age,  residence,  and  your  occupation,  and 
at  office  you  have  held  in  the  last  twelve  months ;  and  if  you  have 
n  the  county  clerk  of  Greene  County  in  the  State  of  Arkansas,  how 
t^  and  when  did  the  term  of  j'our  office  as  such  clerk  expire  f 
Objection  by  R.  A.  Benton,  attorney  for  contestee.  Contestee  enters 
same  objection  to  the  taking  and  reading  of  the  deposition  of  the 
ness  Seeiey  as  to  the  witness  Crawley.) 

Answer.  My  name  is  Ezekiel  R,  Seeley ;  my  age  is  fifty-three  years 
;  residence,  Gainesville,  Ark. ;  occupation,  county  clerk ;  I  was  duly 
!ted  and  qualified  as  such  clerk  March,  18G8,  and  have  held  it  ever 
•e. 

H.  Mis.  125 11 
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Question  2»  State  if  you,  as  county  clerk,  ever  made  a  certificate  of 
the  returns  of  the  p;eneral  election  held  in  Greene  County,  on  the  5th  day 
of  November,  187li,  for  Congressman  for  the  first  district  in  the  State  of 
Arkansas,  and  is  the  paper  marked  Exhibit  A,  and  attached  to  the  de- 
])osicion  of  13.  IL  Crowley,  a  true  and  correct  copy  of  the  certificate  of 
said  election  made  by  you  as  such  county  clerk  i 

(Objection  by  R.  A.  Burton,  attorney  for  contestee.  The  coutestee 
objects  to  the  last  above  question  because  it  seeks  to  elicit  illegal  and 
secondary  testimony.) 

Answer.  This  is  not  a  copy  of  the  paper  thcit  I  signed,  as  I  under- 
stood at  the  time  of  signing.  I  never  read  the  paper  before  signing  and 
sealing  the  same,  as  I  put  all  confidence  in  the  parties  presenting  the 
same  from  the  recommendation  he  had  from  Judge  Hazledine  and  others. 
I  frequently  put  my  name  and  seal  to  papers  at  the  request  of  friend? 
without  reading  or  knowing  their  contents,  and  that  is  the  way  I  done 
that. 

Question  3.  Was  the  paper  read  to  you  before  you  signed  and  placed 
the  seal  to  it  as  the  certificate  of  said  election-returns,  or  did  yon,  in 
the  faithful  and  honest  discharge  of  your  official  duty  as  county  clerk 
of  Greene  County,  certify,  sign,  and  affix  the  seal  official  of  your  ofiice 
as  such  clerk  without  knowing  what  said  paper  contained,  and  for  what 
purpose  it  was  to  be  used  ? 

(The  contestee  enters  the  same  objection  to  question  3  as  to  ques 
tion  2.) 

Answer.  The  paper  was  not  read  to  me  before  1  signed  and  affixed 
the  seal,  to  the  best  of  my  recollection,  because  I  believed  the  parties 
were  doing  what  was  right,  because  I  put  all  confidence  in  the  parties; 
yes,  because  it  was  customary  for  mo  to  do  so  with  men  with  whom  1 
was  acquainted  and  had  confidence  in. 

Question  4.  Were  there  any  returns  of  the  said  election  held  on  the 
5th  day  of  November  last  made  to  the  office  of  the  county  clerk  of 
Greene' County  ;  and  if  so,  are  said  returns  now  on  file  in  said  office?— 
Answer.  There  was  men  came  in  here  and  deposited  pai)er8,  after  the 
election,  they  said  was  poll-books,  but  I  did  not  know  what  they  con- 
tained. They  were  put  in  a  certain  box  in  the  clerk's  office  by  the  par- 
ties that  brought  them  in.  I  had  nothing  to  do  with  the  papers;  never 
examined  them.  The  night  before  the  3d  day  after  the  election,  at 
which  time  I,  as  clerk,  was  to  report  on  the  election,  but  knowing  as  1 
did  that  the  governor  had  set  aside  the  registration  of  this  county,  and 
no  legal  election  could  be  held,  therefore  1  did  not  believe  it  to  be  my 
duty  to  report  from  said  books,  and  on  the  said  night  the  box  and  pa- 
pers were  taken,  and  not  to  be  found  next  morning  in  the  office,  and 
are  not  now  any  election-returns  on  file  in  my  office  of  that  election. 

Question  5.  llow  did  you  know  that  the  governor  had  set  the  regis- 
tration of  Greene  County  aside! — Answer.  Because  the  proclamatioa  of 
the  governor  is  now  on  file  in  my  office  setting  said  registration  aside. 

Question  6.  Who  were  the  registrars  of  Greene  County  for  the  year 
1872  !— Answer.  E.  R.  Seeley,  .Tno.  C.  Fite,  and  David  A.  Smith  were 
the  registrars  of  Greene  County  for  the  year  1872. 

Question  7.  Was  the  various  voting  precincts  of  said  county  visited 
by  the  registrars,  and  the  voters  legally  registered  by  the  registrars,  ac- 
cording to  law,  for  1872  ? — Answer.  The  registrars  visited  every  voting- 
precinct  in  the  county.  I  was  president  of  the  board,  and  could  not  at- 
tend to  the  business  on  account  of  my  office.  John  0.  Fite  being  second 
on  board,  and  undertaken  to  register  the  county,  and  commenced  his 
duties,  and  reported  to  me  that  he  could  not  register  the  county,  as  the 
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d,  without  a  large  posse  of  men,  and  we  thought  it  was  best 
all  that  came  up  to  save  trouble  in  our  county. 

8.  Was  the  registration  of  said  county  completed ;  and  after 
f  review  passed  upon  the  registration-books  of  said  county, 
►oks  returned  and  filed  in  the  office  of  county  clerk,  as  pro- 
w  ?— Answer.  The  registration  was,  and  could  not  be  com- 
tiling  to  law,  to  the  best  of  my  knowledge  and  belief.  The 
-books  were  returned  to  the  clerk's  office,  and  were  taken 
ame  time  the  poll-books  were,  or  I  never  could  find  them  in 
ter  the  door  was  broken  open  of  my  office. 

9.  Which  made  return  of  their  work  first,  the  registrars  or 
)f  election,  to  the  county  clerk's  office  ! — Answer.  The  regis- 

their  report  first,  and  was  put  in  the  box  with  the  poll- 

10.  Did  you,  as  county  clerk,  make  and  send  out  poll-books 
irecincts  after  you  received  the  governor's  proclamation  set- 
istration  aside  ! 

estee  objects  to  the  last  question,  because  illegal  and  seeks 
?al  testimony.) 
N^o,  sir. 

11.  At  what  time  did  you  receive  the.  proclamation,  and 
m  send  out  the  poll  books  f — Answer.  I  received  the  proc- 
the  1st  day  of  November,  1872,  setting  aside  the  registra- 
;ne  €ounty,  on  account  of  the  illegality.  I  sent  out  the 
efore  the  1st,  all  but  one  township.  , 

12.  Were  you  a  candidate  for  any  office  in  Greene  County 
eueral  election  I 

to  by  contestee,  because  the  same  is  illegal  and  irrele- 

'.  was  no  candidate,  and  never  declared  myself  one,  but  my 

d  for  me. 

L3.  At  whose  instance  and  request  was  the  registration  set 

governor  ! — Answer.  By  the  registrars  and  thirty  or  forty 
H  of  Greene  County. 
L4.  How  many  voters  were  registered  in  said  county  by  said 

said  year  1872  ! 

to  by  contestee.    The  contestee  objects  to  the  last  question, 
same  seeks  to  illicit  secondary  testimony.) 
V.bout  eight  hundred  registered,  and  about  twenty-five  or 
bed  off. 

.5.  Have  you  not  declared,  previous  to  the  election,  that  if 
:  elected  clerk  of  this  county,  and  Wright  elected  sheriff, 
lould  be  no  election  held  f 

by  R.  A.  Barton,  for  contestee.  The  contestant  objects  to 
itiou,  because  the  same  is  illegal  and  seeks  to  introduce 
lony.) 

To,  sir;  I  never  said  any  such  thing,  to  my  recollection.  I 
liat. 

6.  Have  you  not  frequently  said,  before  the  election,  to 
jock,  K.  H.  Gardener,  and  others,  that  if  the  people  would 
I  Wright,  that  there  would  be  no  trouble  about  the  regis- 
lectiou  in  this  county  ? 

stee  objects  to  the  last  above  question,  because  illegal  and 
d  leading.) 

have  no  recollection  of  making  any  such  suggestion. 
.7.  Did  you  have  any  interest  in  preventing  an  election 
eld  in  Greene  County  last  fall ! 
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(Objection  by  A.  Burton-,  attorney  for  contesteo.  The  coutestee  ol> 
jects  to  the  last  question,  because  leading.) 

Answer.  No,  sir ;  I  had  none. 

Question  18.  What  difference  did  it  make  to  you  about  the  re^ristra 
tion  or  election,  if  you  had  no  interest  in  them  ? 

(Contestee  objects  to  the  last  question,  because  as  ille^l.) 

Answer.  I  wanted  the  people  to  hav^e  their  rights. 

The  further  taking  of  these  depositions  are  adjourned  until  to-morrov 
morning  at  9  o'clock. 

J.  P.  CULVER, 

^otafn^  Pitblic. 

(Saturday  morning,  9  o'clock.  May  17,  1872.)  Today  the  takinjj  of 
the  depositions  was  proceded  with  pursuant  to  adjournment  yestenlay. 

The  witness,  E.  R.  Seeley,  further  deposing,  stated  as  follows : 

Question  19.  In  order  to  I'efresh  your  memory,  you  will  state  who  wa« 
present  at  the  time  you  signed  and  sealed  the  certificate  of  returns  of 
election  before  referred  to  in  your  testimony. — Answer.  Ben  Crowlev 
and  Gause,  and  there  were  others  in  the  room,  but  do  not  recollect  who 
they  were. 

Question  20.  Was  Thomas  H.  Wyse  and  Calvin  Wall  in  the  room  at 
the  time  yon  signed  said  certificate ! — Answer.  Do  not  recollect  that 
they  were. 

Question  21.  Did  you  not  look  carefully  over  the  reports  of  the  sa 
pervisors  before  making  and  signing  and  sealing  said  certificate,  and 
did  you  not  state  that  the  returns  of  the  election  had  been  stolen  frum 
your  office,  but  that  the  supervisors'  reports  of  said  election  were  cor- 
rect, as  you  believed,  and,  after  having  canvassed  said  returns  of  said 
supervisors,  did  you  not  say  that  the  certificate  set  forth  the  corm*t 
vote  cast  in  said  election,  and  sign  it  and  carry  it  to  the  office  and  affix 
the  clerk's  seal  thereto  f 

(Objection  by  R.  A.  Burton,,  attorney  for  contestee.  The  contestee 
objects  to  the  iast  question,  first,  because  leading;  second,  because  il- 
legal and  seeks  to  elicit  illegal  and  secondary  testimony.) 

Answer.  I  did  not,  because  I  believed  the  men  were  honest  who  pre- 
sented them  to  me.  1  did  state  that  the  returns  had  been  stolen  from  m 
office.  I  did  state  that  the  reports  of  the  supervisors  were  correct^  accord 
ing  to  the  reports  of  Gause  and  others,  according  to  what  they  told  me. 
I  do  not  say  that  I  did  canvass  the  vote  as  shown  me,  purporting  to  be 
the  supervisors'  reports ;  did  not  canvass  all  of  them ;  part  of  them  I  did. 
1  did  say  that  the  certificate  set  forth  the  facts  in  the  reports  as  they 
were  shown  me  by  Gause  and  others.  I  did  bring  the  certificate  down 
to  the  office  and  affix  the  clerk's  seal  thereto,  because  I  had  all  conti- 
dence  in  the  parties  who  presented  them. 

Question  22.  Are  you  acquainted  with  Mr.  McAnany ;  and  if  so,  state 
if  you  had  any  conversation  with  him  about  signing  said  certificate  l^e- 
fore  you  signed  it  and  state  what  that  conversation  was  ! 

(The  contestee  objects,  first,  to  the  last  question  as  leading;  second, 
because  it  seeks  to  elicit  secondary  testimony.) 

Answer.  I  am  acquainted  with  Mr.  McAnany.  I  had  a  conversation 
with  him  relative  to  the  signing  of  said  certificate ;  that  if  I  wonid 
sign  the  certificate  there  would  be  a  compromise  to  prevent  a  conteste<l 
election  between  Gause  and  Hodges. 

Question  23.  Was  that  all  of  the  conversation  yon  had  with  McAn- 
any, as  you  have  stated  in  the  answer  to  last  question  above  ?— An 
swer.  That  is  all  that  I  can  recollect  of  at  present. 
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Question  24.  la  order  to  refresh  your  memory,  I  will  ask  you  to  state 
if  McAnauy  did  not  tell  you  in  said  converaation  that  if  you  would 
sign  the  certificate  of  the  congressional  vote  that  it  would  prevent  the 
iuvestigations  of  frauds  in  the  election  committed  by  the  republican 
party  in  this  State  ! 

(Objection  by  R.  A.  Burton,  attorney  for  contestee.  The  contestee 
objects  to  the  last  above  question,  first,  because  leading;  second,  be- 
cause the  same  is  illegal  and  seeks  to  elicit  testimony  not  raised  by  the 
issues  in  this  contest.) 

Answer.  No,  sir;  he  did  not  say  any  such  thing. 

Question  25.  What  did  McAnany  tell  you  were  his  reasons  for  pre- 
venting a  contest  between  Gause  and  Hodges  f 

(The  contestee  enters  the  same  objection  to  question  25  as  to  24.) 

Answer.  I  have  no  recollection  that  he  told  me  anything. 

Question  26.  VThat  did  you  say  to  Memory  Gramling  about  your 
having  given  a  certificate  to  Colonel  L.  C.  Gause  of  the  vote  of  this 
county,  and  about  Gause  being  all  right  ? 

(The  contestee  enters  the  same  objection  to  question  26  as  to  ques- 
tion 24.) 

Answer.  I  have  no  recollection  of  ever  speaking  to  Memory  Gramling 
on  the  subject. 

Question  27.  What  did  you  tell  B.  H.  Crowley  about  giving  you  the 
supervisors'  reports  to  file  in  the  clerk's  office,  as  you  had  given  Gause 
a  certificate  and  nothing  on  file  to  show  for  it !  State  the  conversation 
between  you  and  Crowley. 

(The  contestee  enters  the  same  objection  to  the  last  question  as  to 
question  24.) 

Answer.  I  do  not  recollect  making  any  statements  to  Crowley  on  the 
subject. 

Question  28.  In  order  to  refresh  your  memory  I  will  ask  you  to  state 
if  you  do  not  recollect  telling  said  Crowley  that  if  he  would  turn  over  to 
you  to  file  said  reports  of  supervisors,  that  you  would  give  him  a  certi- 
ficate of  his  vote  in  Greene  County,  or  did  not  you  say  something  to  that 
effect  ? 

(By  E.  D.  Burton,  attorney  for  contestee.  The  contestee  objects  to 
the  last  question  as  illegal  and  irrelevant  and  leading,  and  seeks  to 
elicit  illegal  and  incompetent  testimony,  and  because  it  seeks  to  elicit 
testimony  not  raised  by  the  issues  in  this  contest.) 

Answer.  I  did  not  say  any  such  thing  to  Crowley  to  the  best  of  my 
recollection. 

Question  20.  8tate  that  if  you  have  not  done  everything  you  could 
as  county  clerk  to  prevent  the  returns  of  the  last  general  election  in 
your  county  from  being  filed  and  preserved  in  your  office  t 

(Objection.  The  contestee  objects  to  the  last  question  as  leading,  and 
seeks  to  elicit  illegal  testimonjr.) 

Answer.  I  did  not. 

Question  30.  Did  you  not,  as  clerk  of  said  county,  refuse  to  receive  and 
file  the  returns  of  said  election  as  the  judges  of  the  various  voting  pre- 
cincts of  said  county  brought  them  in  after  said  election  had  been  held, 
thereby  setting  yourself  up  as  judge  and  declaring  said  election  was 
void! 

(Objection  by  contestee  as  leading.) 

Answer.  I  did,  because  I  received  a  proclamation  from  the  governor 
setting  aside  the  registration.    I  did  not  set  myself  up  as  judge. 

Question  31.  Did  yon  not  invoke  the  governor  to  issue  his  proclama- 
tion setting  the  registration  of  said  county  aside  in  order  to  prevent  an 
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election  from  being  held  in  said  county,  thereby  hoping  that  you  would 
hold  over  in  the  office  of  county  clerk  I 

(Objection.  The  contestee  objects  to  the  last  question  for  the  same 
reason  as  to  question  28.) 

Answer.  No,  sir ;  I  did  not. 

Cross-examined  by  K.  A.  Burton,  attorney  for  contestee : 

Question  1.  What  induced  the  governor  to  set  aside  the  registration  !— 
Answer.  Because  there  was  a  petition  sent  up  to  him  by  l^tween  forty 
and  fifty  good  citizens,  including  the  county  officials  and  registrars, 
that  they  did  not  believe  the  registration  was  legal. 

Question  2.  Why  did  the  said  citizens  petition  to  the  governor  ?  In 
what  respect  was  the  registration  illegal  I — Answer.  Because  they  knew 
that  the  registration  was  not  as  the  law  directed,  and  feared  it  coold 
not  be  made  without  militia  or  a  posse.  It  was  illegal  because  then^ 
was  many  registered  that  was  not  entitled  to. 

Question  3.  After  the  proclamation  setting  aside  the  registration,  did 
the  republicans  turn  out  and  vote  f — Answer.  Not  to  my  knowledge. 

Question  4.  W^ho  was  the  candidate  of  the  republican  party  for  Con- 
gress in  said  first  district? — Answer.  Asa  Hodges  was ;  and  also  L.  C, 
Gause  was  on  the  democratic  ticket. 

Question  5.  If  the  registration  had  not  been  set  aside,  would  not  Asa 
Hodges  received  a  much  larger  vote  than  the  pretended  vote  as  shovn 
by  Exhibit  A  attached  to  the  witness  Crowley's  deposition  ? — Answer, 
Of  course  he  would.  I  sent  word  to  the  republicans  in  several  townships 
not  to  have  anything  to  do  with  the  election,  because  we  believed  it  to 
be  illegal. 

Question  6.  Did  you  receive  and  receipt  for  said  papers  purporting  to 
be  returns ! — Answer.  I  never  received  nor  receipted  for  them.  I  placed 
a  box  in  the  office,  and  told  them  as  they  came  in  to  place  them  in  there 
if  they  were  a  mind  to. 

Question  7.  Did  you  in  any  way  recognize  them  as  returns  or  records 
of  your  office  ? — Answer.  No,  I  did  not ;  because  the  governor  had  set 
aside  the  registration,  and  for  that  reason  I  never  examined  any  paper 
that  was  put  in  that  box. 

Question  8.  Did  you  ever  make  any  statement  of  the  pretended  vote 
of  said  pretended  election,  taken  from  the  said  papers  placeil  in  said 
box,  or  from  any  other  paper  purporting  to  beretnrns,  which  had  been 
placed  in  your  office,  or  in  any  manner  connected  with  the  records  and 
papers  of  your  office  ? — Answer.  No,  I  did  not. 

Question  9.  Where  was  it  .that  you  signed  the  paper  referreil  to  as 
Exhibit  A,  and  at  whose  solicitation  did  you  sign  the  same  ? — Answer. 
At  Snodgrass's  hotel,  in  the  town  of  Gainesville ;  at  the  request  of  Mc- 
Anany ;  that  McAnany  had  letters  of  recommendation  from  two  lead- 
ing men  in  this  State  stating  that  whateVter  he  presented  to  me  to  sign 
would  be  all  right. 

Question  10.  Is  the  Gause  referred  to  by  you  in  your  direct  examination, 
and  in  your  cross-examination,  the  contestant  L.  C.  Gause,  in  this  contest ! 
— Answer.  Yes,  sir ;  he  is  the  man. 

Question  11.  Did  you  ever  canvass  the  said  supervisors'  reports  shown 
you  by  said  Gause  and  others,  or  did  you  merely  rely  upon  the  statement 
of  Gause  and  his  friends  ? — Answer.  I  canvassed  a  part,  and  relied  ai)on 
the  statement  of  the  parties  for  the  balance. 

Question  12.  Do  you  know  of  your  own  knowledge  that  the  papers 
shown  you  by  said  Gause  and  others,  were  election  returns  of  an  elec- 
tion actually  held  ? — Ansiver.  I  do  not. 
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Qnestion  13.  Did  yoa  merely  sign  the  said  certificate  for  said  Oause 
and  his  friends  at  their  request,  and  without  any  personal  knowledge  of 
the  statement  contained  in  said  paper! — Answer.  Yes,  except  I  can- 
vassed a  part  of  their  reports,  and  supposed  by  what  McAnany  told  me 
they  were  all  right. 

Question  14.  If  you  had  known  the  contents  of  the  paper  here  pre- 
sented, marked  Exhibit  A,  would  you  have  signed  the  same  as  being  of 
your  own  official  knowledge  ? — Answer.  No,  I  would  not. 

Question  15.  I  understand  you  to  state  in  your  direct  examination, 
that  after  the  election,  men  came  into  your  office  with  papers  which  they 
claimed  to  be  poll-books,  but  that  you  refused  to  receive  them,  knowing 
there  had  been  no  legal  election  in  said  county,  and  that  the  parties 
placed  them  in  a  box  in  your  office  on  their  own  responsibility,  and  that 
yoa  never  examined  them  nor  recognized  them  in  any  way  as  a  part  of 
the  records  of  your  office,  and  that  on  the  night  before  the  third  day  after 
said  election,  said  papers  were  all  taken  from  your  office,  and  that  you 
have  never  seen  them  in  your  office  since ;  and  that  no  returns  of  the 
pretended  election  are  now  on  file,  nor  never  have  been  on  file  in  your 
office.    Do  yon  so  state! — Answer.  Yes,  sir. 

Question  16.  I  understand  you  to  state  that  some  time  after  the  elec- 
tion, at  the  request  of  McAnany  and  others,  you  went  to  a  room  at 
Snodgrasij's  hotel,  and  was  there  shown  some  papers  by  parties  in  the 
room  which  they  stated  to  be  supervisors'  returns,  and  that  McAnany 
then  and  there  presented  you  a  certificate  already  made  out,  and  telling 
you  it  was  a  correct  statement  of  the  vote  between  Gause  and  Hodges, 
and  at  the  solicitation  of  McAnany  and  others,  in  Gause's  interest, 
you  signed  the  said  paper,  and  affixed  the  seal  of  your  office,  and  that 
you  do  not  know  the  statement  to  be  true,  as  you  examined  only  a  por- 
tion of  the  so-called  supervisors'  reports ;  and  do  you  now  state  that 
said  papers,  called  supervisors'  reports,  and  shown  you  by  Gause,  were 
never  returned  to  your  office,  and  that  you  know  nothing  of  their  genu- 
ineness, and  that  the  certificate  which  you  gave  was  not  as  to  the  votes 
actually  cast  in  said  county,  but  as  shown  by  the  papers  furnished  you 
by  Gause  and  friends,  as  stated  by  them  ! — Answer.  I  do. 

Question.  17.  Were  the  judges  and  clerks  who  held  said  pretended 
election  qualified  according  to  law! — Answer.  I  know  that  the  judges 
and  clerks  of  Union  Township  were  not:  as  to  others  I  do  not  know. 

E.  R.  SEELEY. 


No.  70. — Deposition  of  Thomas  H.   Wyse. 

•  _— . 

Thomas  H.   Wyse,  another  witness  introduced  on  behalf  of  the 

contestant,  after  first  having  been  duly  sworn,  testified  and  deposed  as 

follows : 

(The  contestee  enters  the  same  objection  to  the  taking  and  reading  of 
tlie  deposition  of  witness,  Wyse,  as  to  Crawley.) 

Question  1.  State  your  name,  age,  and  residence. — Answer.  My  name 
is  Thomas  H.  Wyse.  My  age  is  forty-five  years  old.  My  residence  is 
Gainesville,  Clreene  County,  Ark.,  where  I  have  resided  about  eighteen 
years. 

Question  2.  State  who  was  the  county  clerk  of  Greene  County,  in  the 
year  1872 1 

(Objection  by  R.  A.  Burton,  attorney  for  contestee.  The  contestee  ob- 
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jects  to  the  last  question,  because  it  seeks  to  elicit  secondary  testimony 
without  laying  a  proper  foundation.) 

Answer.  E.  R.  Seeley  was  county  clerk  in  1872. 

Question  3.  State  what  you  know  about  a  general  election  having 
been  held  in  said  county  of  Greene,  on  the  5th  day  of  November,  IST::, 
and  what  you  know  about  the  returns  having  been  destroyed  after  they 
were  put  into  the  office  of  the  clerk  of  said  county  ? 

(Objection  by  R.  A.  Burton,  attorney  for  contestee.  The  contestet* 
objects  to  the  last  question,  because,  first  it  is  general,  and  does  do: 
direct  the  mind  of  the  witness  to  the  issues  made  up  in  this  contest: 
second,  because  it  seeks  to  elicit  secondary  testimony.) 

Answer.  There  was  a  general  election  held  on  the  5th  day  of  Novem 
ber,  1872,  in  Greene  County ;  of  my  own  knowledge  do  not  know.  1 
had  information  from  Mr.  Seeley,  county  clerk,  stating  that  the  \ro]\ 
books  or  returns  had  been  stolen  from  the  office,  and  have  been  broogLt 
back  up  to  date. 

Question  4.  State  who  was  the  democratic  candidate  for  Congresb  id 
the  .first  congressional  district  of  Arkansas ;  also,  who  was  the  repub- 
lican candidate  for  the  same  district,  and  also,  who  were  the  candid- 
ates for  county  clerk  of  said  county  at  said  election  so  held  t — ^Answer 
The  democratic  candidate  for  Congress  in  said  district  was  Locian  C 
Gause.  The  republican  candidate  was  Asa  Hodges.  D.  B.  Warren 
was  the  democratic  candidate  for  county  clerk.  The  republican  cainli- 
date  was  E.  B.  Seeley  for  county  clerk,  and  K.  H.  Gardner  was  indepen 
dent  democratic  candidate  for  county  clerk. 

Question  5.  Who  were  the  registrars  of  said  county  for  the  year  187i*f 

(Objection  by  K.  A.  Burton,  for  contestee.  The  contestee  otiiects  to 
the  last  question  because  illegal  and  irrelevant^  and  seeks  to  elkit 
secondary  testimony  without  first  laying  a  proper  foundation  therefor. 

Answer.  £.  B.  Seeley,  John  C.  Fite,  and  David  H.  Smith  were  tlie 
registrars  for  1872. 

Question  6.  Is  the  E.  B.  Seeley  who  was  the  republican  candidatr 
for  county  clerk  of  said  county  also  the  same  identical  person  thai  yoa 
state  was  one  of  the  registrars  of  said  county,  and  also  the  person  tbikt 
was  the  county  clerk  for  said  county  f 

(The  contestee  objects  to  the  last  question  as  irrelevant) 

Answer.  E.  B.  Seeley  is  the  same  man,  and  the  same  man  on  tlir 
witness-stand  last  before  me. 

Question  7.  State  if  you  were  present  at  the  time  said  Seeley  Rave 
the  certificate,  of  which  a  copy  is  attached  to  the  deposition  of  B.  H. 
Crowley,  and  marked  Exhibit  A,  and  under  what  circamstaDceB  tk 
same  was  made,  and  by  whom  made,  and  from  what  it  was  made ;  alK> 
state  what  Seeley  said  about  it  at  the  time  he  made  it,  and  state  who 
was  i)resent  at  the  time. 

(The  contestee  objects  to  the  last  question  as  illegal  and  irrelevant, 
and  seeks  to  elicit  secondary  testimony  without  first  laying  a  foanda 
tion  therefor.) 

Answer.  I  was  present  at  the  time  the  certificate  was  made  out  for 
Lucian  G.  Gause  of  the  congressional  vote  of  this  coauty,  the  ooote&ts 
of  which  purported  being  the  number  of  votes  cast  for  L.  0.  Gause  ainl 
Asa  Hodges,  candidates  for  Congress.  There  was  an  exhibit  madie  of 
what  purported  to  be  the  su(>ervisors'  reports  of  an  election  Md  to 
this  county  on  the  ^Vi  of  November,  1872.  Mr.  Seeley  examined  mi 
reports  or  a  part  of  them ;  said  he  believed  they  were  oorreet;  after 
which  he  left  the  room  and  said  he  would  put  the  county  seal  to  said 
certificate.    1  presume  he  made  the  certificate  in  the  official  capadtj 
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as  clerk  of  Greene  County.  B.  H.  Crowley,  Lucian  C.  Gause,  Colonel 
Shaver,  formerly  of  Jacksonport,  M.  McAnany,  of  Jacksonport,  E. 
K.  Seeley,  clerk  of  Greene  County,  and  myself  wore  present  in  the 
room  at  the  time  the  certificate  was  signed. 

(Objection  by  R.  A.  Burton,  for  contestee.  The  coutestee  objects  to 
Fo  much  of  said  answer  as  is  not  fi'om  the  witness's  own  personal 
knowledge,  as  hearsay.) 

Question  8.  How  long  was  the  said  Seeley  engaged  in  canvassing 
Siiid  returns  at  the  time  he  gave  to  Gause  said  certificate  ? — Answer. 
I  can't  say  how  long. 

Question  9.  State  what  number  of  Aotes  said  Gause  received,  also 
said  Hodges  received,  as  shown  by  said  Seeley's  certificate  of  said  elec- 
tion. 

(Objection  by  contestee,  because  it  seeks  to  elicit  secondary  testimony.) 

Answer.  The  certificate  refreshed  my  memory.  Gause  received  be- 
tween seven  and  eight  hundred  votes ;  Hodges  received  between  twenty 
and  thirty  votes. 

Question  10.  State  if  you  saw  Seeley  read  over  said  certificate  be- 
fore he  took  it  off  to  put  the  county  seal  to  it,  or  was  the  same  read  in 
his  presence  and  hearing,  so  that  he  could  have  a  knowledge  of  the 
contents  before  he  signed  and  sealed  said  certificate  of  said  election. 

(The  contestee  objects  to  last  above  question  because  irrelevant  and 
illegal.) 

Answer.  Some  one  read  the  certificate  in  his  presence ;  cannot  say 
who.    1  suppose  he  heard  it  read  over ;  he  was  present. 

Cross-examination  by  R.  A.  Burton  for  contestee,  Hodges : 

Question  1.  Do  you  know  of  your  own  knowledge,  that  the  papers 
referred  to  by  you  were  supervisors'  reports  of  the  election  f  Where 
was  it  that  this  examination  of  said  reports  was  made  t — Answer.  I  do 
not.  The  examination  was  made  at  Snodgrass's  hotel,  in  Gainesville, 
Greene  County,  Arkansas. 

Question  2.  Were  not  all  the  parties  referred  to  by  you,  as  being 
present  at  sajd  hotel  when  said  reports  were  examined,  except  E.  B. 
Seely,  the  friends  and  supporters  of  Colonel  L.  C.  Gause,  and  working  in 
his  interest? — Answer.  J  think  they  were  all  his  friends  but  McAnany. 
I  cannot  say  as  to  him. 

Question  3.  Was  not  McAnany  here,  also,  in  Gause's  interest,  and 
to  use  his  influence  for  him! — Answer.  1  had  no  conversation  with. 
McAnany  on  the  subject  of  Gause's  election. 

Question  4.  What  did  you  understand  at  the  time,  or  do  you  under- 
stand now,  was  the  object  of  said  visit  of  McAnany  to  Greene  County? — 
Answer.  My  understanding  is  now,  and  was  before  McAnany  left,  that 
he  was  here  in  the  interest  of  Gause. 

THOS.  H.  WYSE. 

I,  James  P.  Culver,  notary  public  in  and  for  Greene  County,  do  certify 
the  foregoing  depositions  of  Benjamin  H.  Crowley,  E.  E.  Seeley,  and 
Thomas  H.  Wyse  were  taken  before  me,  and  were  read  to  and  subscribed 
by  them  in  my  presence,  at  the  time  and  place  and  in  the  contest  men- 
tioned ill  the  caption }  that  said  Crawley,  Seeley,  and  Wyse  having  been 
first  sworn  by  me,  that  the  evidence  they  and  each  of  them  should  give 
in  the  action  should  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  and  their  statements  reduced  to  writing  in  my  presence ;  Thomas 
J.  Batcliff  and  B.  H.  Crawley,  attorneys  for  the  contestant,  Gause,  and 
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E.  A.  Burton,  attorney  for  the  contestee,  Hodges,  beiog  present  at  the 
examination. 

Given  under  my  hand  tbis  17th  day  of  May,  1873. 

[SEAL.J  JAMES  P.  CULVER. 


No.  71. — Notice  to  take  depositions  in  Lawrence  County, 

Hon.  Asa  Hodges  : 

Sib  :  Take  notice  that  on  the  30th  day  of  June,  1873,  at  thecit-rk- 
office  of  the  county  of  Lawrence,  in  the  town  of  Powhatan,  in  the  sa\*1 
county  of  Lawrence,  State  of  Arkansas,  before  Jasper  N.  HiUhoa«ie. 
notary  public,  if  to  be  had,  and  if  not  to  be  had,  then  before  some  utLfi 
officer  authorized  by  law  to  take  testimony  in  contested  electioo  irA>r^ 
pending  before  the  Congress  of  the  United'States,  I  will  take  thede{^» 
sitions  of  the  following  named  persons,  to  wit:  Silas  Raffin,  S.  W.  He<l 
ding,  John  Stuart,  B.  M.  Childers,  John  E^ans,  J.  P.  Foster,  0.  A. 
Stuart,  A.  B.  Israel,  Josiah  Dent,  C.  T.  Stuart,  J.H.  W.  Campbell, RMc 
Cammack,  Wm.  Orr,  J.  B.  Judkins,  W.  G.Wasson,  and  Josiah  G.rricf. 
all  residents  of  Lawrence  County,  and  also  of  Charles  Coffin,  a  resideu: 
of  Eandolph  County  ;  said  depositions  to  be  read  as  rebuttal  testimoov. 
as  evidence  for  me  and  against  yon  in  the  contested  electioD  caseiF'^ 
pending  before  the  Forty-third  Congress  of  the  United  States  from  tbt 
first  congressional  district  of  the  State  of  Arkansas,  wherein  yoa  aretbr 
contestee  and  I  am  the  contestant,  and  I  will  continue  the  taking  of  saiJ 
depositions  from  day  to  day,  Sundays  excepted,  until  completi^,  whea 
and  where  you  are  invited  to  attend  and  cross-examine  said  witnesses;: 
yon  desire. 
'    This  3d  day  of  June,  1873. 

ROBT.  P.  MOCK, 
Attorney  for  L.  C.  Gau$^. 

State  of  Arkansas, 

County  of  Lawrence  : 

I,  John  K.  Gibson,  do  solemnly  swear  that  on  the  3d  day  of  Juof. 
1873, 1  served  the  within  notice  by  delivering  a  true  copy  of  the  sam^ 
•to  R.  A.  Burton,  attorney  for  Asa  Hodges,  cxmtestee. 

JOHN  K  GIBSON. 

Sworn  to  and  subscribed  before  me  this  3 J  dav  of  June,  1873. 

WM.  McBRYDE,  Clerk. 
By  J.  P,  COFFIN,  Deputy  Clert 


No.  72. — Deposition  of  Jared  P.  Foster. 

Depositions  taken  at  the  county  clerk's  office,  in  the  county  of  Lawrence. 
State  of  Arkansas,  on  Monday,  the  3d  day  of  June,  1873,  to  be  a*J 
by  Lucian  C.  Gause,  in  a  contested  election  for  a  seat  in  the  Foitj 
third  Congress  of  the  United  States,  from  the  first  ooogressiooa) 
district,  as  between  the  Hon.  Lucian  C.  Gause,  contestant,  and  Hob. 
Asa  Hodges,  contestee,  taken  before  Jasper  N.  Hillhouse^  a  notan 
public  of  Lawrence  County,  Arkansas,  to  be  used  as  rebottal  test; 
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mony  against  the  testimony  heretofore  taken  at  this  place  by  the  con- 

testee. 

And  before  any  of  the  witnesses  were  sworn,  the  said  Asa  Hodges,  by 
attorney,  objected  to  the  taking  of  testimony  herein  by  the  said  Laciaa 
C.  Gaase,  for  the  following  reasons  : 

1st.  The  contestant  Cause's  time  for  taking  testimony  in  this  case 
has  expired. 

2d.  Because  contestant  did  not  give  Hodges,  contestee,  notice  of  con- 
test within  the  time  prescribed  by  law. 

3d.  The  testimony  proposed  to  be  taken  in  this  case  must  be  con- 
fined alone  to  rebutting  the  testimony  taken  on  the  part  of  the  contes- 
tee. and  the  contestant  not  having  given  notice  to  take  said  testimony 
as  rebutting  testimonv,  it  cannot  be  taken  or  read  for  him  in  this  case. 

ASA  HODGES, 
By  J.  B.  CHAPLIN,  Agent. 

And  Jared  P.  Foster,  being  first  duly  sworn,  testifies  as  follows, 
to  wit : 

Question  1.  What  is  your  nanie  and  place  of  residence  ! — Answer. 
J.  P.  Foster,  Duty  Township,  Lawrence  County,  Arkansas. 

Question  2.  Are  you  acquainted  with  or  related  either  to  Asa  Hodges 
or  L.  C.  Gause? — Answer.  I  am  not  acquainted  with  or  related  to  either. 

Question  3.  Were  you  a  member  of  the  board  of  registration  at  the 
registration  for  the  general  election  held  November  5,  1872  ? — An- 
swer. I  was. 

Question  4.  How  many  commissions  were  issued  to  you  before  3'on 
were  sworn  in  as  registrar! — Answer.  Do  not  know.    I  saw  but  one. 

Question  5.  Was  legal  notice  given  to  the  citizens  of  this  county  for 
the  registration  of  1872  f — Answer.  I  think  there  was  legal  notice  given 
of  the  registration  in  the  townships,  but  no  notice  of  the  review. 

Question  6.  Did  the  president  of  the  board,  or  any  member  of  the 
lK)ard,  visit  all  the  townships  in  the  county  and  register  there  ? — Answer. 
They  did  not.  I  do  not  remember  what  townships  they  did  or  did  not 
go  to,  except  that  he  did  not  go  to  Duty  or  Black  River  Township. 

Question  7.  How  long  did  the  board  of  review  for  that  year  sit ! — 
Answer.  It  met  about  2  o^clock  p.  m.  on  Saturday,  and  closed  about  5 
o'clock  p.  m.  of  the  same  day. 

Question  8.  At  said  sitting  of  the  board  of  review,  was  there  any 
names  added  to  the  list  of  registered  voters  by  the  board,  and  about 
how  many  ? — Answer.  There  was ;  I  think  between  50  and  75. 

Question  9.  Of  those  registered  by  the  board  at  said  sitting  were  they 
mostly  republicans  or  democrats  ? — Answer.  I  do  not  know. 

Question  10.  In  the  registration  by  the  board  did  the  board  show  any 
partiality  or  prejudice  in  the  discharge  of  their  business  f — Answer.  In 
the  registration  of  the  colored  men  they  were  all  sworn  at  once.  The 
white  men  were  sworn  singly. 

Question  11.  Did  the  board  give  suflScient  time  for  all  who  applied 
for  registration  to  be  examined  and  registered! — Answer.  They  did 
not.  Many  were  standing  in  the  room  and  about  it,  waiting  and 
asking  to  be  registered,  when  the  board  closed.  I  was  opposed  to  the 
board  closing  when  it  did,  and  would  not  have  commenced  had  I  known 
that  they  intended  to  close  so  soon. 

Question  12.  Were  any  names  erased  or  stricken  from  the  list  of  reg- 
istered voters  by  the  board  during  their  sitting  from  2  o'clock  to  5 
o'clock;  and  if  so,  how  many? — Answer.  There  was.  Nearly  all  of 
Marion  Township ;  about  forty.    No  others,  that  I  remember. 
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Question  13.  Were  notices  given  to  those  who  were  stricken  off  by 
the  board  of  their  intention  to  strike  them  off! — Answer,  ^one  that  1 
know  of,  and  think  there  was  none. 

Question  4.  At  the  time  of  this  registration  did  you  consider  the 
county  in  a  quiet,  peaceable  state  ? — Answer.  I  did. 

Question  15.  Was  there  any  danger  to  be  apprehended  by  county  or 
other  officials  in  the  discharge  of  their  official  duties  either  as  sheriffs, 
constables,  or  registrars  ? — Answer.  None  that  I  know  of.  I  would  not 
have  been  afraid  to  travel  in  any  part  of  the  county  as  such. 

Question  IG.  From  the  quiet,  peaceable  condition  of  the  county,  do 
you  think  any  registrar  would  have  been  in  danger  in  the  performance 
of  his  duty  as  such  in  any  township  in  the  county,  though  he  might 
construe  the  laws  illiberally  toward  the  citizens ! — Answer.  I  do  not, 
though  some  persons  might  talk  about  his  conduct  and  condemn  it. 

Question  17.  Where  were  you  born  and  raised  f — Answer.  I  was  boro 
and  raised  in  Plymouth  County,  Massachusetts. 

Question  18.  How  long  since  you  left  Massachusetts! — Answer.  In 
1858. 

Question  19.  How  long  have  you  been  in  this  county ! — Answer.  Three 
years  last  February. 

Question  20.  Were  you  in  any  army  during  the  late  rebellion  !— 
Answer.  I  was  not. 

Question  21.  What  political  party  have  you  been  identified  with!— 
Answer.  The  republican  party. 

Question  22.  Who  did  you  vote  for  for  President  in  1872  f — Answer. 
U.  S.  Grant,  the  republican  candidate. 

Question  23.  Who  did  you  vote  for  for  governor  in  1872  ! — Answer. 
Elisha  Baxter,  the  republican  candidate. 

Question  24,  Who  did  you  vote  for  for  Congressman,  first  district  !— 
Answer.  I  think  I  only  voted  for  presidential  electors  and  governor. 

Question  25.  Was  any  member  of  the  board  of  registrars  a  candidate 
ior  office  t — Answer.  Yes;  W^illiam  O.  Mount  was  a  candidate  for  sheriff. 

Question  26.  Were  you  one  of  the  supervisors  of  election  at  the  No. 
vember  election,  1872  J  if  so,  what  precinct  ? — Answer.  Iwas^  at  Black 
Biver  Township. 

Question  27.  Were  you  present  at  the  election,  and  did  yon  see  any 
fraud  perpetrated  at  said  election  in  said  township  ? — ^Answer.  I  saw 
nothing  that  looked  like  fraud.  Most  of  those  who  vote4,  voted  od 
affidavits  under  the  act  of  Congress. 

Cross-examination  by  J.  B.  Chaplin,  agent  for  Asa  Hodges,  contestee. 

Question  1.  Were  not  all  persons  whose  names  appeared  on  the  pre- 
cinct registration-books  permitted  to  vote  at  the  election  f — Answer.  I 
know  of  no  one  being  reftised  whose  names  appeared  on  the  books. 

Question  2.  Was  there  not  a  board  of  review  held,  and  were  not  all 
permitted  to  register  at  it  who  applied  t — Answer.  There  was  a  sitting 
of  the  board,  and  many  applied  who  were  not  registered. 

Question  3.  Why  were  they  not  registered  1 — Answer.  Because  1st, 
some  were  refused  registration  by  the  board ;  and  2d,  others  were  not 
registered  because  of  the  closing  of  the  board  before  they  had  time  to 
apply. 

T.  P.  FOSTER 
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Xo.  73. — Deposition  of  Champ  T.  Stuart. 

Champ  T.  Stuart,  after  being  duly  sworn,  deposes  and  says  as 
follows,  to  wit: 

(And  at  the  time  of  the  swearing  of  the  said  Champ  T.  Stnart,  the 
contestee,  Asa  Hodges,  by  J.  B.  Chaplain,  his  agent,  objected  to  the 
taking  of  said  deposition  for  the  following  reasons : 

1st.  The  time  of  the  contestant  for  the  taking  of  testimony  in  this 
canse  has  expired. 

2(1.  Because  contestant  did  not  give  contestee  notice  of  contest  within 
the  time  prescribed  by  law. 

3d,  The  testimony  proposed  to  be  taken  in  this  case  must  be  confined- 
alone  to  rebutting  testimony  above  taken  on  the  part  of  the  contestee. 
And  this  contestant  npt  having  given  notice  to  take  said  testimony  as 
rebntting  testimony,  it  cannot  be  taken  or  read  for  him  in  this  case.) 

Question.  Whatis'your  name ;  place  of  residence ;  and  if  in  this,  Law- 
rence County,  state  how  long  you  have  resided  in  said  county  f — Answer. 
Champ  T.  Stuart  is  my  name.  I  reside  in  Lawrence  County,  Arkansas ; 
have  been  a  citizen  of  this  county  for  more  than  fifty  years. 

Qnestion.  What  was  the  condition  of  the  people  of  this  county  during 
the  year  1872  as  to  quietude,  especially  that  portion  of  the  year  from 
Ut  September  to  the  close  of  the  election  in  November,  1872 1 — Answer. 
Perfect  peace  and  quietude  prevailed.  It  is  true  there  was  considerable 
talk  about  the  election,  for  a  month  or  two  before,  and  up  to  the  election. 
A  ^eat  many  would  grumble  at  the  course  of  the  registrars  for  refusing 
to  register  according  to  law.  The  election  was  even  more  quiet  than  it 
used  to  be  before  the  rebellion.  I  know  of  no  violence  having  been 
threatened  or  oftereil  by  any  one  in  the  county  on  account  of  a  difference 
of  politico. 

Question.  Were  you  at  any  time,  within  a  few  weeks  prior  to  the 
election  in  November,  1872,  in  Marion  Township ;  and  if  so,  what  advice 
did  you  give  the  people  of  that  precinct,  and  how  did  they  receive  it? — 
Answer.  I  was  in  Marion  Township  some  time  in  September,  1872.  I 
advised  the  people  that  if  any  knew  themselves  to  be  disfranchised  by  the 
la^s  of  the  land  not  to  ask  to  register  at  the  time  of  registration ;  and 
for  those  who  knew  themselves  to  be  qualified  electors,  to  go  forward  to 
registration  and  earnestly  ask  that  they  be  registered.  I  advised  that 
this  course  should  be  pursued  by  the  people  without  getting  up  any  ex- 
citement. My  advice  seemed  to  be  the  preconceived  opinions  of  the 
people. 

Question.  Are  you  acquainted  with  the  people  generally  of  Marion 
Township  ? — Answer.  I  am  well  acquainted  with  a  great  many  of  them. 

Qnestion.  From  your  acquaintance  with  them,  what  can  you  say  for 
them ;  are  they  a  quiet,  law-abiding  people,  or  are  they  to  any  extent 
disturbers  of  the  public  peace? — Answer.  So  far  as  my  knowledge  of 
them  extends,  which  is  pretty  extensive,  I  have  ever  found  them  in  the 
main  an  honest,  quiet,  and  law-abiding  people,  and  not  disturbers  of  the 
I»eace. 

Question.  Do  you  think,  from  your  knowledge  of  the  people  of  Mar- 
ion Township,  that  a  registrar  of  any  political  party  would  have  been  in 
danger  in  registering  the  voters  of  that  township  last  fall,  however  rigid 
be  might  have  been  in  refusing  men  to  register  whom  he  might  believe 
or  assumed  were  not  entitled  to  register  ? — Answer.  From  my  knowledge 
of  the  men  who  possess  the  controlling  sentiment  in  that  township,  I 
have  not  the  least  idea  that  any  man  of  any  political  party  would  have 
been  in  the  least  danger. 

C.  T.  STUART. 
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(And  the  contestee,  Asa  Hodges,  by  bis  agent,  J.  B.  Chaplin,  at  the 
time  of  signing  the  above  deposition  objected  to  the  same  for  the  fol- 
lowing reasons: 

That  it  does  not  show  that  it  is  for  the  purpose  of  rebatting  any  tes- 
timony, because  it  is  illegal  and  irrelevant,  and  because  not  confined  to 
the  issue  set  up  in  this  case.) 


Is'o.  74. — Deposition  of  Joseph  B.  Judkins. 

Joseph  B.  Jcdkins,  being  duly  sworn  according  to  law,  testifies  a* 
follows,  to  wit : 

(And  at  the  time  of  the  swearing  of  the  said  Joseph  B.  Judkius,  the 
contestee,  Asa  Hodges,  by  J.  B.  Chaplin,  his  agent,  objected  to  the  tak- 
ing of  said  depositions  for  the  following  reasons: 

1st.  The  time  of  the  contestant  for  the  taking  testimony  in  this  case 
has  expired. 

2d.  Because  contestant  did  not  give  contestee  notice  of  contest 
within  the  time  prescribed  by  law. 

3d.  The  testimony  proposed  to  be  taken  in  this  cause  must  be  coq- 
fined  alone  to  rebutting  testimony  taken  on  the  part  of  contestee.  And 
the  contestant  not  having  given  notice  to  take  said  testimony,  it  can- 
not be  taken  or  read  for  him  in  this  cause.) 

Question  1.  What  is  your  name  and  place  of  residence  ? — Answer.  My 
name  is  Joseph  B.  Judkins,  and  live  at  Powhatan,  Lawrence  CoQuty. 
Arkansas. 

Question  2.  How  long  have  you  lived  in  Lawrence  County? — An- 
swer. Twenty-two  years. 

Question  3.  Have  you  ever  held  any  public  office  in  this  coantv: 
and,  if  so,  what  and  when  f — Answer.  I  have  held  the  office  of  sheriff 
from  January,  1869,  until  January,  1673,  and  since  that  time  I  have  h^d 
the  office  of  special  collector  for  Lawrence  County,  Arkansas. 

Question  4.  Were  you  elected  or  appointed  sheriff! — Answer.  Af- 
pointed. 

Question  5.  By  whom  were  you  appointed  sheriff! — Answer.  By 
^he  presiding  judge  of  the  county  court  of  Lawrence  County,  Arkansas. 

Question  6.  Who  was  the  presiding  judge  of  the  county,  court,  and  what 
was  his  politics! — Answer.  Josiah  Dent,  and  claims  to  be  a  Union  man. 

Question  7.  Was  your  appointment  confirmed  by  the  county  court?— 
Answer.  It  was,  by  the  approval  of  my  official  bond  by  the  entiraooart. 

Question  8.  Who  were  the  other  members  of  the  county  coart,  and 
what  were  their  politics! — Answer.  A.  J.  Cravens  and  J.  P.  Baird.  Cra- 
vens was  a  democrat,  and  Baird  a  republican. 

Question  9.  Have  you  canvassed  the  county  over  pretty  generally  in 
the  discharge  of  your  official  duties! — Answer.  I  have,  quite  a  number 
of  times. 

Question  10.  Do  you  think  that  there  was  as  much  or  more  danger  in 
registering  the  county  in  1872  than  in  1868  and  1870! — ^Answer.  Haviag 
been  acquainted  with  the  citizens  of  this  county  for  twenty-two  years, 
I  do  not  believe  that  there  was  any  danger  in  registering  the  codnty  of 
Lawrence  either  in  1868, 1870,  or  1872,  as  I  was  present  at  several  of  the 
precincts  during  the  registrations  of  1868  and  1870.  I  saw  no  attempts 
to  intimidate  any  registrar  whatever. 

Question  11.  Tell  us  what  you  know  of  the  irregnlaritie)  in  the  regis 
^ration  of  1872. 
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(The  contestee,  Asa  Hodges,  by  his  agent,  J.  B.  Chaplin,  oVj  jcts  to 
tbe  last  question,  1st,  because  it  is  not  rebutting  testimony,  and  is  not 
confined  to  tbe  issue  set  up.) 

Answer.  I  saw  tbe  notices  of  registration  purporting  to  be  signed  by 
William  Torrey,  president  of  tbe  board  of  registration,  posted  in  seve- 
ral townships  in  this  (Lawrence)  county,  giving  notice  of  what  time,  and 
at  what  place,  he  would  meet  the  citizens  of  the  different  precincts 
throughout  the  county  for  the  purpose  of  registering  the  legal  voters, 
bat  saw  no  notices  of  any  review  to  be  held  at  the  county-seat.  I  was 
at  Powhatan  on  Friday  evening  prior  to  the  time  that  a  purported  re- 
view of  the  board  of  review  was  held  at  Powhatan — date  not  now  re- 
membered, but  it  was  some  time  in  October,  1872.  I  did  on  that  day 
ask  W.  G.  Mount,  then  a  member  of  the  board  of  registration,  when  the 
board  of  ^e^iew  would  meet.  He  told  me  that  thej-  would  convene  on 
Monday  following.  I  returned  to  Mr.  Mount's  office  in  Powhatan,  (hav- 
ing returned  to  my  home  on  Friday  evening,  above  stated,)  and  asked 
hiffl  if  the  board  was  going  to  convene.  He  said  that  they  had  convened 
CD  the  Saturday  before.  I  then  told  him  that  he  had  told  me  that  the 
board  would  convene  to-day.  He  told  me  that  he  would  have  told  me 
of  the  time  correctly,  but  he  was  fearful  that  I  would  tell  others  through 
the  county,  and  that  they  would  have  been  present.  In  discharging  the 
daties  devolving  upon  me  I  called  upon  Mr.  Mount  for  a  list  ot  the 
jiulges  of  the  election  for  November  5, 1872,  as  the  law  required  me,  in 
iny  official  capacity,  to  deliver  to  one  of  the  judges  of  each  township  in 
the  county  the  poll-books  prepared  by  the  clerk.  He  then  took  the  re- 
gi^^trat ion- books,  and  requested  me,  as  I  was  acquainted  with  the  peo- 
])le  of  the  county,  to  suggest  some  suitable  persons  whose  names  ap- 
I>eared  on  the  registration-books  forjudges.  He  then  gave  me  a  list  of 
tbe  names  selected  by  him.  1  then  proceeded  to  deliver  the  poll-books 
to  the  judges  so  designated,  two  of  whom  told  me  that  they  had  never 
in  1872  applied  for  registration,  and  that  if  their  names  were  on  the  re- 
gistration-books they  had  never  applied  to  have  them  placed  there,  and 
that  they  had  no  cerMficate  of  registration. 

Question  12.  Do  you  know  of  any  certificates  of  registration  being 
sent  out  to  parties  who  did  not  apply  for  registration  ? — Answer.  1  do 
not,  of  my  own  knowledge;  but  there  were  several  republicans  who  told 
me  that  their  certificates  were  sent  to  them  without  their  having  ap- 
plied for  them. 

Question  13.  Will  you  give  the  names  of  some  of  the  parties  who  told 
>oa  their  certificates  were  sent  to  them  ? — Answer.  I  will :  William  H. 
Bryant,  L.  B.  Gause,  George  Benton,  Newton  Ward,  and  George  Hol- 
derman ;  also,  Harrison  Finley. 

Question  14.  -Were  you  registered  in  1872  ? — Answer.  I  was  not,  but 
a  certificate  was  tendered  me  after  the  puii>orted  review  closed. 

Question  15.  Are  you  acquainted  with  the  i)eople  of  Marion  Town- 
.<^bip ;  if  so,  what  is  their  reputation  for  i)eace  and  order,  and  for  obedi- 
ence to  the  laws  of  the  land  f — Answer.  I  am  acquainted  with  the  peo- 
ple of  Marion  Township  in  Lawrence  County,  Ark.,  and  know  them  to 
l>e  counselors  of  peace  and  obedience  to  the  laws  of  the  land.  Their 
general  reputation  for  quietude  and  good  order  is  unsullied. 

Question  16.  Do  you  think  the  registrar  would  have  been  in  any 
danger  in  registering  said  township,  if  he  had  registered  the  township 
strictly,  and  though  he  might  have  construed  the  law  illiberal,  and  had 
refused  i>ersons  who  should  not  have  been  refused,  would  his  life,  limb, 
or  person  been  in  any  danger? — Answer.  I  cannot  think  that  any  regis- 
trar woald  have  been  in  any  danger  of  life  or  limb,  though  he  had  re- 
fused, wrongfully,  to  register  all  the  votes  in  Marion  Township. 


Digitized  by 


Google 


176  CAUSE    vs.    HODGES. 

Question  17.  Where  were  3'ou  on  the  day  of  the  election  in  November, 
1873  f — Answer.  At  Smithville,  in  Strawberry  Township,  in  Lawrence 
County,  it  being  the  place  of  voting  for  that  township. 

Question  18.  Was  there  any  registration  in  Spring  River  Township 
in  this  county! — Answer.  None  that  I  know  of;  there  were  no  judges 
appointed  by  the  registrars  for  this  township. 

Question  19.  Is  there  no  person  in  that  township  qualified  to  register 
and  vote  in  case  they  had  an  opportunity  f — Answer.  There  are  maDv 
who  registered  at  the  previous  registration,  three  young  men  to  mV 
knowledge,  who  have  grown  up  since  the  war,  who  are  under  the  law 
qualified  to  register. 

Question  20.  Do  yon  know  of  any  republicans  in  said  township!— 
Answer.  I  do  not  now;  there  was  one  at  th^e  time  of  the  election,  J.  B. 
Baird. 

Question  21.  Waseither  of  the  board  of  registrars  candidates  for  office? 
If  so,  who,  and  for  what  office  ^ — Answer.  Yes.  W.  G.  Mount  was  a  can- 
didate for  sheriff  during  the  pretended  registration,  he  being  a  member 
of  the  board  of  registrars. 

Question  22.  Did  you  ever  hear  the  said  Moant  say  that  he  intendetl 
to  register  in  such  a  manner  as  to  elect  himself  sherift,  or  words  to  that 
effect  f — Answer.  I  did  not. 

JOSEPH  B.  JFDKINS. 

(The  contestee,  Asa  Hodges,  by  liis  agent  J.  B.  Chaplin,  objects  to 
the  last  foregoing  questions,  because  they  are  illegal  and  seek  to  elicit 
irrelevant  testimony,  and  because  it  does  not  show  that  the  same  is  re- 
butting testimony,  but  original ;  because  it  does  not  confine  to  tbe 
issues  set  up.) 

State  of  Arkansas, 

County  of  Laicretice : 

I,  J.  N.  Hillhouse,  a  notary  public  of  Lawrence  County,  Arkansa^s 
hereby  certify  that  the  foregoing  18  sheets  contain  the  depositions  vf 
J.  P.  Foster,  Champ  T.  Stuart,  and  Joseph  B.  Jndkins,  this  day  takai 
before  me,  by  Lucian  C.  Gause,  contestant,  by  George  Thornbury,  esq. 
his  attorney,  to  be  used  in  a  contested  election  for  the  seat  in  the  Forty- 
third  Congress,  wherein  Lucian  C.  Gause  is  contestant,  and  Asa  Hodgi^ 
is  contestee,  taken  at  the  clerk's  office  in  Powhatan,  County  of  Law 
rence,  State  of  Arkansas,  in  pursuance  of  notice  which  was  given  to  the 
sjiid  Asa  Hodges  by  the  said  L.  C.  Gause,  dated  June  3,  1873,  and  duly 
and  legally  served  by  John  K.  Gibson,  on  the  8aid3il  day  of  June,  1873. 
which  notice  is  hereto  attached  to  these  depositions.  The  depositions  <»t 
Mr.  J.  P.  Foster  were  written  by  a  clerk  in  my  presence  and  under  mv 
direction,  and  in  the  words  and  fonn  given  by  him,  the  said  J.  P.  Fos 
ter,  and  which  were  read  to  him  and  by  him  signed,  and  the  deposi- 
tions of  the  said ;  and  that  the  cross-examination  of  J.  P.  Foster,  was 
made  by  the  said  agent  for  the  said  Asa  Hodges,  and  that  these  sheets 
have  not  been  mutilated  or  changed,  because  they  havecontinuonsly  been 
in  my  possession  up  to  the  time  of  their  being  deposited  in  the  post- 
office,  directed  to  the  Clerk  of  the  House  of  Representatives,  Washing- 
ton, D.  C. 

Witness  my  hand  and  private  seal,  I  having  no  official  seal,  this  30th 
day  June,  1873. 

[L.  s.]  J.  N.  HILLHOUSE, 

Notary  Public. 
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State  of  Arkansas, 

County  of  Lawrence  : 

I,  William  McBryde,  connty  clerk  of  Lawrence  County,  Arkausa8, 
hereby  certify  that  Jasper  N.  Hillhouse,  whose  own  proper  and  genuine 
flipatare  appears  to  the  foregoing  certificate,  is  at  this  date  a  duly  com- 
missioned and  qualified  notary  public  for  said  county,  and  that  his  offi- 
cial acts  are  entitled  to  full  faith  and  credit. 

Witness  my  hand  and  official  seal,  on  this  30th  day  of  June,  A.  D. 
1873. 

[seal.]  WM.  McBRYDE, 

Cle^'k  Latrrenee  (UmUj. 


No.  75. — Depositions  in  Monroe  County. 

The  depositions  of  Samuel  H.  Fitzhugh,  Parker  C.  Ewau,  John  B. 
Barter,  and  Frederick  P.  Wilson,  taken  on  the  5th  and  Gth  days  of  May, 
1873,  at  the  office  of  the  clerk  of  the  circuit  court  of  Monroe  County, 
la  the  town  of  Clarendon,  State  of  Arkansas,  to  be  read  in  evidence 
in  the  contested  congressional  election  case  for  the  first  district  of 
Arkansas,  between  Lucian  C.  Gause,  contestant,  and  Asa  Hodges, 
coDtestee ;  the  contestee  Uodges  objected  to  the  taking  and  reading 
of  any  testimony  in  this  contest,  under  the  notice  given  by  contest- 
ant to  contestee,  under  date  of  March  8,  1873,  or  of  any  other  notice, 
because  the  contestant  did  not  commence  his  contest  or  give  no- 
tice thereof  within  the  time  and  in  the  manner  pescribed  by  law. 
Also,  because  said  notice  of  contest  does  not  set  out  and  specify 
particularly  the  grounds  of  contest  as  required  by  law.  Also,  because 
8aid  notice  proposing  to  take  depositions  on  the  5th  day  of  May,  1873, 
was  not  given  in  time ;  and  because  said  notice  does  not  state  the  State 
in  which  said  depositions  are  to  be  taken ;  and  because  the  residences 
of  said  witnesses  are  not  set  out  in  said  notice. 

The  contestee,  Hodges,  also  reserves  all  proper  exceptions  to  the  com- 
petency of  the  witnesses  and  the  relevancy  and  pertinency  of  the  tes- 
timony. All  of  which  said  objections  and  exceptions  are  refeiTcd  to  the 
House  of  ICepreseutatives  of  the  United  States. 

WM.  W.  SMITH, 

yotary  Puhlir. 


No.  76. — iJeponition  of  Samuel  U,  Fitzhugh. 

Samuel  H.  Fitshugh,  a  witness  for  the  contestant,  dei)Osed  as  fol- 
lows : 

I  reside  in  Eve  Township,  Monroe  County,  Arkansas.  An  election 
was  Loldeu  in  said  township  for  Congressman  for  the  tirst  district  of 
Arkansas,  on  the  5th  day  of  November,  1872.  I  was  one  of  the  judges 
of  election  for  said  township  at  said  election.  Charles  Gardner  and 
David  N.  Brakefield  were  the  other  two  judges.  Asa  Hodges  and  L.  C. 
(}anse  were  the  candidates  for  representative  in  Congress  from  said 
lirst  district  at  said  election.  From  a  return  made  and  certified  to  by  me 
at  the  time,  and  which  is  now  shown  to  me  for  the  purpose  of  refreshing 
H.  Mis.  123 12 
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my  lueinor.v,  1  perceive  that,  at  said  electiou,  Ahu  Htklgefti  received 
twenty -one  votes,  aud  L.  C.  Gause  oue  hundred  and  eleven  votes,  thas 
giving  Gause  a  majority  of  ninety  votes  in  Eve  Township.  The  poll- 
books,  ballots,  and  returns  of  the  election  in  that  township  were,  on 
the  Gth  of  ]^ovember,  placed  in  the  ballot-box  and  turned  over  to  Brake- 
field,  one  of  the  judges,  to  be  delivered  to  the  county  clerk.  The  ballotr 
box  was  sealed.  It  is  the  general  understanding  that  the  votes  cast  m 
Eve  Township  at  said  election  were  not  taken  into  account ;  that  the 
township  was  thrown  out  in  casting  up  the  returns  for  the  whole  county. 
I  have  never  heard  any  reason  assigned  why  the  vote  of  that  township 
was  not  counted.  The  election  was  fairly  conducted,  every  man  who 
was  entitled  being  permitted  to  vote;  there  were  no  disturbances  at 
said  election. 

SAMUEL  II.  FITZHUGR 


No.  77. — Deposition  of  Parker  C  Etcan, 

Pakkkk  C.  Ewan,  a  witness  for  the  contestant,  deposed  as  follows: 

I  reside  at  Clarendon,  Monroe  County,  Arkansas.  I  am  a  lawyer  by 
X)roleKsiou.  I  was  present  at  the  office  of  the  county  clerk  of  said 
county  when  the  returns  of  the  general  election,  which  took  place  on 
the  6th  of  November,  1872,  were  compared.  At  the  instance  and  re- 
quest of  said  clerk,  Alfred  A.  Bryan,  I  made  at  the  time  an  abstract 
of  the  votes  as  the  result,  in  each  township,  was  declared.  Asa  Hodges 
and  L.  C.  Gause  were  the  candidates  for  Congressmen  from  the  firet 
district.  Monroe  County  is  in  the  first  district.  There  were  ten  town- 
ships or  voting  precincts  in  the  country.  Their  names  are  Cache,  Dan- 
can,  Jackson,  Montgomery,  Cypress,  Hickory  Hidge,  Hampton,  Eve, 
Plain,  and  Richland.  There  were  returns  of  said  election  from  each 
and  all  of  said  ten  townships  in  the  hands  of  the  county  clerk,  vbicli 
were  opened  by  him,  examined  in  my  presence,  and  the  result  an- 
nounced. There  were  present  at  the  same  time,  besides  the  clerk  and 
myself,  the  honorable  Frank  Gallagher,  State  senator  from  Monroe 
County,  Frederick  P.  Wilson,  then  sheriff  of  said  county  and  a  candi- 
date for  county  clerk  of  said  county,  and  William  W.  Smich.  Uallagber 
and  Wilson  were  invited  to  attend  as  republicans,  and  Smith  and  my- 
self as  democrats.  I  do  not  recollect  the  precise  votes  of  each  town- 
ship* and  I  preserved  no  memoranda.  But  I  remember  distinctly  that 
the  democratic  candidates  had  an  average  majority  varying  from  one 
hundred  and  fifty  to  one  hundred  and  seventy  five  votes.  Gaase's  ma- 
jority over  Hodges  for  Congress  was  about  one  hundred  and  sixty.  This 
was  the  result  of  the  comparison  of  the  votes  of  the  different  townships 
on  that  night.  No  objections  were  mentioned  then  to  the  reception  of 
the  votes  of  any  township  nor  any  irregularities  alleged  on  that  occasion. 
On  the  succeeding  morning,  at  Bryan's  request,  I  prepared  abstracts  on 
separate  sheets  of  paper,  showing  the  result  as  to  the  candidates  for 
each  office.  These  separate  abstracts  were  intended,  as  I  understood, 
to  be  forwarded  to  the  office  of  secretary  of  state,  and  showed  exactly 
the  same  results  as  were  reached  on  the  night  previous.  Some  five  or 
ten  days  after  this,  I  was  informed  that  the  votes  of  Hampton  and  Eve 
Townships  had  been  thrown  out  or  disregarded  by  the  canvassing  offi- 
cers. Gau^e  had  a  majority  in  both  ot  these  townships.  My  recollec- 
tion is  that  Cause's  majority  in  Eve  was  atwut  ninety  and  in  Hampton 
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somewhat  less.  The  canse  I  bave  heard  assigned  for  uot  couDting  the 
Totes  of  those  townships  was  an  alleged  irregularity  in  the  election  re* 
toms ;  bnt  of  this  I  know  nothing.  If  there  were  any  irregalarities  in 
the  conduct  of  said  election  or  in  the  retarns,  I  do  not  know  what  they 
were.  I  understand  the  retnrns  on  file  in  the  office  of  the  secretary  of 
state  for  Arkansas,  and  as  published  by  Governor  Baxter,  declaring  the 
result  of  said  election,  show  a  majority  of  sixteen  votes  in  favor  of  Hod- 
ges over  Ganse.  This  result  could  not  have  been  reached  without  dis- 
regarding the  votes  of  some  of  the  townships. 

PARKER  C.  EWAN. 


No.  78. — Deposiiioti  of  John  B.  Baxter, 
John  B.  Baxter,  a  witness  for  the  contestant,  deposed  us  follows : 

I  reside  at  Brinkley,  Monroe  Gonnty,  Arkansas.  Brinkley  is  the 
voting  place  of  Eve  Township  in  said  county.  I  was  present  at  the 
general  election  held  there  on  the  5th  of  November,  1872,  and  acted  as 
clerk  to  the  supervisors  of  said  election.  The  candidates  for  Congress 
for  the  first  district  were  Lncian  O.  Ganse  and  Asa  Hodges.  From  a 
tally-sheet  made  by  me  at  the  time,  and  which  has  been  in  my  posses- 
sion ever  since,  I  see  that  at.  said  election  in  Eve  Township  Ganse  re- 
ceived one  hundred  and  eleven  votes,  and  Hodges  twenty-one 
votes.  The  election  in  that  township  passed  off  quietly  and  was 
fairly  conducted.  My  opportunities  for  observation  were  good, 
as  I  took  an  active  interest  in  the  election.  The  result  given  above  was 
obtained  from  a  counting  of  the  votes  by  the  judges  after  the  polls 
were  closed,  and  was  certified  to  by  the  judges  and  clerks  of  election 
for  said  township,  and  the  poll-hooks,  &c.,  forw^arded  to  the  county 
clerk.  It  is  generally  understood  that  the  vote  of  said  township  was 
disregarded  in  the  final  summing  np  of  the  vote  of  said  connty.  I 
know  of  no  irregularities  at  said  election.  I  was  present  in  the  house 
where  the  votes  were  cast  from  the  beginning  of  said  election  until  the 
votes  were  counted  out  and  the  certificates  of  the  result  made  out  and 
signed. 

Cross-examination : 
The  supervisors  of  election  for  Eve  Township  requested  me  to  act  as 
clerk  to  them.    I  was  not  appointed  by  any  registrar. 

J.  B.  BAXTER. 

The  above  and  foregoing  depositions  were  taken  by  me  on  the  5th  day 
of  May,  1873,  the  contestant  being  represented  by  his  attorney  and  the 
coutestee  not  being  present  in  person  or  by  attorney,  except  during  the 
cross-examination  of  John  B.  Baxter.  And  there  not  being  sufficient 
time  on  said  5th  day  of  May  to  complete  the  examination  of  said  wit- 
nesses, the  taking  of  said  de|)ositions  is  continued  until  Tuesday,  May 
G,  1873,  at  which  time  the  talking  thereof  will  be  resumed. 

WM.  W.  SMITH, 

Notary  Public. 


No.  79. — Deposition  of  Fredericlc  P.  Wilnon. 

On  this  6th  day  of  May,  1873,  the  taking  of  depositions  in  the  above- 
entitled  contested-election  case  between  Lncian  C.  Ganse,  contestant, 
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and  Asa  lloilges,  coiitestee,  was  n'smiied,  the  said  parties  being  pre>^ut 
by  their  respective  attorneys. 

Frederick  P.  Wilson,  a  witness  for  contestant,  deposed  as  follow^s: 
I  reside  in  Clarendon,  Monroe  County,  Arkansas.  I  am  county  cleric 
and  ex  officio  clerk  of  all  the  courts  of  record  in  said  county,  and  custo- 
dian of  all  the  public  records  of  said  county-  On  the  5th  of  November, 
1872,  I  was  sheriff  of  said  county.  On  the  day  last  named  a  general 
election  was  held  in  said  county  pursuant  to  previous  notice-  Asii 
Hodges  and  Lucian  C.  Gause  were  candidates  for  Congress  in  the  fir^t 
congiessional  district.  I  was  present  during  a  portion  of  the  time  wb^u 
the  returns  from  the  various  townships  in  the  county  were  compared  by 
the  county  clerk,  Alfred  A.  Bryan.  I  don't  know  what  those  returns 
showed  the  result  to  be  as  to  the  election  for  Congressman  from  the 
first  district.  Parker  C.  Ewan,  William  W.  Smith,  A.  W.  Harris, 
l^Yank  Gallagher  and  Ambrose  Gallagher  were  present  during  the 
whole  or  a  portion  of  the  time  while  the  comparison  of  the  votes 
of  the  different  townships  was  being  made.  There  were  ten  townsihipj^ 
or  voting  precincts  in  Monroe  County:  Cache,  Duncan,  Jackson, 
Montgomery,  Cypress,  11  ickory  Ridge,  Hampton,  Plain,  Eve,  and  Kich- 
land.  In  Eve  aud  Hampton  1  do  not  recollect  the  figures,  but  I  nnder- 
stuoil  that  they  went  democratic.  1  saw  the  abstract-of  the  votes  pre- 
pared by  the  county  clerk  to  be  forwarded  to  the  office  of  the  secretan* 
of  state.  If  the  townships  of  Eve  and  Hampton  were  counted,  it 
showed  a  democratic  majority.  This  is  my  understanding,  though  I 
cannot  say  that  1  inspected  the  election  returns  for  Congressmen  from 
the  first  district.  The  first  abstract  made  by  the  county  clerk  showed 
the  result  of  the  voting  in  all  of  the  ten  townships.  .  Afterward  a  sec- 
ond abstract  was  forwarded  to  the  secretary  of  state,  showing  the  state 
of  the  vote  in  eight  of  the  townships;  the  two  excluded  townships  be- 
ing Eve  and  Hampton.  I  do  not  know  by  whose  authority  this  second 
abstract  was  made.  The  second  abstract  changed  the  result  of  the 
voting  from  what  it  was  as  indicated  by  the  first  abstract.  Taking  away 
the  votes  of  Eve  and  Hampton,  it  gave  the  republican  ticket  a  majority. 
The  law  of  Arkansas  requires  the  election  returns  from  the  various  pre- 
cincts to  be  kept  on  file  in  the  office  of  the  county  clerk  of  each  county. 
1  entered  upon  the  duties  of  my  present  office  about  the  12th  or  14th  of 
January,  1873.  These  election  returns  are  not  now  in  my  office,  or  if 
they  are,  I  don't  know  where  to  find  them.  I  have  never  seen  them 
since  I  qualified,  nor  do  I  think  that  they  have  been  there  since  the  date 
last  above  mentioned.  I  have  made  diligent  search  for  them,  but  they 
are  missing.  At  that  election  I  was  a  candidate  for  county  clerk  of 
said  county  on  the  republican  ticket.  And  further  deponent  saith 
not. 

F.  P.  WILSOy. 

State  of  Arkansas, 

Monroe  County  : 
I,  William  W.  Smith,  notary  public  within  and  for  the  county  afon'- 
said,  in  the  State  aforesaid,  do  certify  that  the  foregoing  depositions  of 
Samuel  H.  Fitzhugh,  Parker  C.  Ewan,  John  B.  Baxter,  and  Frederick 
P.  Wilson  were  taken  before  me  and  were  read  to,  and  subscribed  by, 
them  in  my  presence  at  the  time  and  place  aud  in  the  action  mentioned 
in  the  caption,  the  said  witnesses  having  been  sworn  by  me  that  the 
evidence  they  should  give  in  the  matter  of  the  contested  congressional 
election  cavse  from   the  first  district  of  Arkansas,  between  Lucian  C. 
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(iause,  eont^^^biut,  and  Asa  Hodges,  coDtestee,  nbould  be  the  trutb,  the 
whole  trutb,  aud  Dothing  bnt  the  truth;  and  that  their  statements 
were  reduced  to  writing  by  me  in  their  presence,  the  contestant  alone 
by  his  attorney  being  present  at  the  examination  on  the  5th  day  of 
>l»v,  and  both  parties  being  represented  by  attorney  on  the  6th  day 
of  May,  1873. 

Witness  invhand  and  notarial  seal  this  12th  day  of  May,  1873. 

SEAL,]        '  \VM.  W.  SMITH, 

Notary  Publiv, 


Xo.  80. — Notice  to  take  dtpofsHlons  in  Crittenden  County. 

To  the  Hon.  AsA  Hodges  : 

SiK  :  You  will  please  take  notice  that,  in  pursuance  of  a  notice  served 
<»u  yuu^  made  the  8th  day  of  March,  1873,  signifying  my  intention  to 
rlaim  tlie  seat  in  Congress  from  the  first  district  in  Arkansas,  I  shall 
proceed  to  take  the  testimony  of  witnesses  to  make  good  said  claim,  at 
the  times  and  places  herein  below  named,  viz: 

First.  On  the  24th  day  of  April,  1873,  at  the  office  of  the  clerk  of  the 
circuit  court  in  the  town  of  Springfield,  county  of  Conway,  State  of  Ar- 
kansas, before  Thomas  I).  Hawkins,  notary  public,  L  shall  proceed  to 
take  the  testimony  of  William  Kerney,  Charles  liied,  John  Hinkle,  D. 
H.  Thomas,  and  William  D.  Allnut,  to  prove  the  truth  of  the  third  al- 
legation in  said  original  notice  contained. 

ISeeond.  On  the  26th  day  of  April,  1873,  at  the  office  of  the  clerk  of 
the  circuit  court  in  the  town  of  Clinton,  county  of  Van  Buren,  State  of 
Aikansas,  before  James  H.  Fraser,  a  notary  public,  I  shall  proceed  to 
take  the  testimony  of  M.  C.  Rerdell,  William  E.  Wilson,  A.  Bradly, 
W.  K.  Bradford,  N.  A.  Sanders,  Jesse  Barnes,  and  P.  C.  Bennett,  to 
])rove  the  truth  of  the  eleventh  allegation  in  said  original  notice  con- 
taine<l. 

Third.  On  the  28th  day  of  April,  1873,  at  the  office  of  the  clerk  of 
the  circuit  court  in  the  town  of  liatesville,  county  of  Independence, 
estate  of  Arkansas,  before  James  W.  Butler,  judge  of  the  circuit  court, 
i  shall  proceed  to  take  the  testimony  of  A.  T.  Stone,  Thomas  Palmer, 
William  H.  Pickett,  Reuben  Harpham,  Kobt.  C.  Bates,  John  F.  Allen, 
Wm.  B.  Padgett,  Charles  Maxwell,  Jno.  Campbell,  Robert  Neill,  Wil- 
liam K.  Miller,  William  A.  Irvine,  Ilam.  Hogan,  Charles  W.  Washburn, 
J.  C.  Cleveland,  aud  William  McCollough,  to  prove  the  truth  of  the 
^ifth  aud  sixth  allegations  in  said  original  notice  contained. 

Fourth.  On  the  1st  day  of  May,  A.  D.  1873,  at  the  office  of  the  clerk 
of  the  circuit  court  of  the  county  of  Jackson,  in  the  town  of  Jackson  port. 
State  of  Arkansas,  before  John  W.  Wickersham,  notary  public,!  shall 
proceed  to  take  the  testimony  of  Wm.  R.  Jones,  Charles  Minor,  C.  M. 
Montelle,  A.  J.  Wolf,  Thomas  J.  Watson,  William  A.  Monroe,  George 
Tatmon,  H.  X.  Faulkinburg,  William  Dudly,  W.  W.  Kerr,  John  R. 
I^>ftin,  E.  C.  Branch,  William  J.  Scott,  Charles  E.  Thorne,  Theodore  H. 
iUiiliips,  Edward  Marshall,  Thomas  Vance,  Gus.  Prior,  and  R.  M. 
Davis,  to  prove  the  truth  of  the  seventh  allegation  in  said  original 
notice  contained. 

Fifth.  On  the  1st  day  of  May,  1873,  at  the  office  of  the  clerk  of  the 

ircuit  court  in  the  town  ot  Augusta,  county  of  Woodruff,  State  of  Ar- 

Aunsas,  before  E.  G.  Thompson,  notary  public,  I  shall  proceed  to  take 
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tbe  testimouv  of  1).  II.  Johnson,  J.  X.  Boslev,  Alex.  Jones,  A.  C.  Pick 
ett,  P.  U.  Echols,  William  P.  Campbell,  W.'  W.  Garlanil,  R.  W.  Mar- 
tin,  W.  J.  Thompson,  T.  W.  Taice,  Jno.  li.  Yelks,  William  H.  Gray, 
Geo.  W".  May  bury,  and  J.  M.  McCnrdy,  tx)  prove  the  truth  of  the 
twelfth  allegation  in  said  oritrinal  notice  contained. 

Sixth.  On  the  5th  day  of  May,  1873,  at  the  office  of  the  clerk  of  the 
circuit  court  in  the  town  of  Clarendon,  county  of  Monroe,  State  of  Ar- 
kansas, before  W.  W.  Smith,  notary  public,  I  shall  proceed  to  take  the 
testimony  of  S.  P.  Hughes,  J.  1$.  Baxter,  Parker  C.  Ewan,  Thomas  J. 
Brashear,  W.  F.  Pierce,  Fayette  Cole,  J.  M.  Hall,  W.  H.  Diamond,  8. 
H.  Fitzhugh,  1).  N.  Brookfield,  C.  W.  Gardner,  Samuel  S.  W^-stly,  Geo. 
S.  McCreery,  F.  P.  Wilson,  and  A.  W.  Harris,  to  prove  the  truth  of  the 
eighth  allegation  in  said  original  notice  contained. 

Seventh.  On  the  5th  day  of  May,  1873,  at  the  office  of  the  clerk  of 
the  circuit  court  in  the  town  of  Gainsville,  county  of  Greene,  State  of 
Arkansas,  before  J.  P.  Culver,  notary  public,  I  shall  proceed  to  take 
the  testimony  of  E.  R.  Seely,  Ben.  U.  Crowley,  L.  L.  Mack,  Thomas  J. 
Ratcliffe,  Thomas  Wyse,  and  Guy  S.  Murray,  to  prove  the  truth  of  the 
thirteenth  allegation  in  said  original  notice  contained. 

Eighth.  On  the  12th  day  of  May,  1873,  at  the  office  of  the  office  of 
the  clerk  of  the  circuit  court  in  the  town  of  Marion,  county  of  Critten- 
den, State  of  Arkansas,  before  Robert  F.  Crittenden," notary  public,! 
shall  proceed  to  take  the  testimony  of  Charles  W.  Bryant,  John  Swep- 
ston,  I).  A.  Swepston,  J.  F.  Smith,  David  Nichol,  Champ  Furgerson, 
N.  D.  Collins,  C.  B.  Fitzpatrick,  Peter  N.  Burgett,  Leslie  Jones,  and  M. 
L.  Brandy,  and  Dr.  Boardman,  to  prove  the  truth  of  the  first  aDd 
second  charges  and  specifications  in  the  said  original  notice  contained ; 
and  furthermore,  that  at  the  time  of  your  pretended  election  to  Con- 
gress you  were  not  a  resident  of  said  district,  as  in  said  original  notice 
alleged  and  averred. 

Ninth.  On  the  15th  day  of  May,  1873,  at  the  office  of  the  clerk  of  the 
circuit  court  in  the  town  of  Osceola,  county  of  Mississippi,  State  of 
Arkansas,  before  Leon  llonsan,  notary  public,  I  shall  proceed  to 
take  the  testimony  of  IL  M.  McVeigh,  J.  B.  Best,  John  Bowen,  J.  H. 
Edrington,  J.  B.  Bonner,  C.  B.  Fitzpatrick,  Leroy  Jackson,  Josh.  Smith, 
John  H.  Hazard,  J.  O.  Blackwood,  Daniel  Hicks  Haskins,  United 
States  supervisor  of  Troy  Township,  and  Squire  Young,  judge  of  elec- 
tion for  Pecan  Township,  and  John  B.  Driver,  to  prove  the  truth  of  the 
ninth  allegation  in  said  original  notice  contained. 

And  the  said  depositions  will  be  taken  at  the  said  times  and  places 
between  the  hours  of  9  a.  m.  and  6  p.  m.  on  said  several  days ;  and  if 
the  taking  of  said  depositions  are  not  concluded  on  the  specific  days 
above  fixed  for  the  taking  of  the  same,  then  the  taking  of  the  saiue 
shall  be  continued  from  day  to  day  at  the  same  places  and  at  the  same 
hours  until  completed  ;  when  and  where  you  can  attend  and  cross  ex- 
amine said  witnesses  if  you  think  proi)er  so  to  do. 
Bespectfully, 

L.  C.  CAUSE. 


To  the  Hon.  Asa.  Hodges  : 

Sir  :  You  will  please  take  notice  that,  in  pui*suauce  of  a  notice  served 
on  you,  made  the  8th  day  of  March,  1873,  signifying  my  intention  to 
claim  the  seat  in  Congress  from  the  first  district  in  Arkansas,  I  shall 
proceed  to  take  th<»  testimony  of  tlie  following-named  witnesses,  in  ad- 


Digitized  by 


Google 


GAUSE    VS.    H0DGE8.  183, 

ilitiou  t<>  tbose  named  iii  my  former  notice,  and  which  witnesses  have 
become  known  to  me  since  said  notice,  to  make  good  the  said  claim,  at 
Marion,  Crittenden  County,  Arkansas,  at  the  office  of  the  clerk  of  the 
circuit  conrt,  in  the  said  town  of  Marion,  on  the  14th  day  of  May,  1873,. 
before  Robert  F.  Crittenden,  notary  public,  to  wit :  AYilliara  D.  Hardin,. 
E.  B.  Lewis,  W.  L.  Copeland,  Flemin«:  Price,  William  Price,  C.  Water^ 
ford,  A.  Baker,  George  Hodges,  Bill  Henderson,  H.  M,  Herndon, 
Jack  James,  David  Ferguson,  Thomas  L.  Dougherty,  James  McCon- 
nell,  E.  B.  Follerson,  A.  M.  Clement,  O.  S.  Paul.  John  Bargett,  Henry 
Borgett,  R.  J.  Martin,  Joseph  Richards,  J.  W.  Godby,  Adam  John- 
son, and  Billy  Shelton,  A.  S.  Gribsby,  and  M.  H.  Wing,  to  prove 
the  truth  of  the  first  and  second  charges  and  specifications  in  said 
original  notice  contained ;  and  furthermore,  that  you  were  not,  at 
the  time  of  your  pretended  election,  a  resident  of  said  district,  as  iu 
said  original  notice  is  alleged  and  averred ;  and  the  taking  of  said  depo- 
sitions will  be  Uiken  at  the  time  and  place  aforesaid  between  the  hours 
of  9  o'clock  a.  m.  and  6  o'clock  p.  m.  of  said  day,  and  if  the  taking  of 
the  same  is  not  concluded  on  said  day,  then  the  further  taking  thereof 
will  be  continued  from  day  to  day,  at  the  same  place  and  between  the 
i^ame  hours  until  completed,  when  and  where  you  can  attend  and  cross- 
examine  if  yon  think  proper. 
Respect  f all  V, 

L.  C.  GAUSE. 

Service  of  the  above  and  foref»oing  notice  is  hereby  acknowledged  this 
the  12th  dav  of  Mav,  A.  I).  1873. 

A.  HODGES, 

Contextec. 


No.  81. — Deposition  of  David  Xivhoh. 

The  de|>osition  of  witnesses,  taken  before  me,  Robert  F.  Crittenden,  a 
notary  public  in  and  for  the  county  of  Crittenden  and  State  of  Arkan- 
sas, on  the  12th  day  of  May,  1873,  at  the  office  of  the  clerk  of  the  cir- 
cuit court,  iu  the  town  of  Marion,  county  of  Crittenden  and  State  of 
Arkansas,  between  the  hours  of  9  a.  m  and  6  p.  m.  of  said  day,  in  a 
certain  matter  of  contested  election  for  Representative  in  Congress  from 
the  first  district  of  the  State  of  Arkansas,  between  Lucian  C.  Ganse 
and  Asa  Hodges,  in  behalf  of  the  said  Gauso,  and  in  pursuance  of  a 
notice  hereto  annexed. 

And  now  comes  the  contestee,  Asa  Hodges,  and  files  his  exception  to 
the  taking  of  any  and  all  evidence  in  the  above-entitled  cause,  which 
said  exceptions  are  in  words  and  figures  as  follows,  to  wit : 

State  of  Arkansas, 

County  of  Crittenden  : 

Before  R.  F.  Crittenden,  esq.,  a  notary  public  in  and  Cor  saitl  county 
and  State. 

L.  C.  Cause,  contestant,  ) 

T8.  >  Contested  election. 

Asa  Hodges,  contestee.  3 

And  now  comes  the  contestee  herein,  Asa  Hodges,  and  moves  that  no 
evidence  in  the  above  cause  be  heard,  recorded,  or  certified  to  the  Clerk 
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of  the  House  of  Kepresntatives  of  the  United  IState^  CoDgi^ess,  an  re- 
qaired  by  law,  because  he  says  that  the  coutestant'si  L.  C.  Gause)  notice 
of  this  contest  was  not  served  in  the  time  required  by  law,  and  that 
said  contestant  is,  for  said  reasons,  estopped  from  the  taking  of  any  evi- 
deuce  in  said  cause  under  said  notice. 

IX  NICHOLS, 
Attorney  for  Contestet, 

David  Nichols,  a  witness  of  lawful  age,  who  was  then  and  there 
to  me  produced,  and  after  being  by  me  first  duly  sworn  to  testify  the 
truth,  the  whole  truth,  and  nothing  but  the  truth  in  the  matter  in  oou- 
troversy,  on  his  oath  says : 

1.  Question  by  L.  C.  Gause.  State  your  name,  age,  residence,  andor- 
cnpation. — Answer.  My  name  is  David  Nichols.  I  am  forty-seven  yeare 
old.    I  live  in  the  town  of  Marion,  and  am  by  occupation  a  lawyer. 

The  further  taking  of  these  depositions  is  postponed  till  to-morrow 
morning  at  9  o'clock. 

R.  F.  CRITTENDEN, 

I^otary  Publ'a\ 

Tuesday  Mokning,  May  13, 1873 — 9  o'clock  a.  id. 
Met  pursuant  to  adjournment,  and  proceeded  with  the  farther  takiog 
of  the  testimony  of  David  Nichols : 

2.  Question.  How  long  have  you  resided  in  Crittenden  Coanty,  and 
state  if  you  were  here  at  the  general  election  held  in  said  coanty  on  the 
5th  day  November,  1872  ?  If  so,  at  what  precinct  were  you  present  at 
said  election  f — Answer.  I  have  resided  here  about  sixteen  months ;  w» 
present  at  Marion  precinct  most  of  the  day  of  said  election. 

3.  Question  by  same.  Are  you  acquainted  with  the  number  of  the  qoal* 
ified  electors  and  their  names  of  Marion  precinct?  If  so,  state  it— 
Answer.  I  don't  certainly  know  the  number;  I  am  personally  acqaainted 
with  a  large  number  of  the  voters  of  Marion  precinct  and  know  At 
names  of  a  large  number. 

4.  Question  by  same.  State  the  nnmber  according  to  the  best  of  yonr 
knowledge,  information,  and  belief.  I  mean  the  number  of  qaaliiied 
electors  residing  in  said  precinct. 

(Objection  by  Hodges  :  1st.  Because  he  has  no  right  to  make  any  sacfa 
statement ;  2d.  That  it  is  out  of  his  power  to  know  how  many  voten 
reside  in  said  precinct;  3d.  Because  said  testimony  is  incompetent  and 
irrelevant.) 

Answer.  I  can  state  nothing  only  on  information.  To  the  best  of  my 
recollection  I  have  been  informed  that  there  was  something  over  seven 
hundred  voters  in  this  precinct.  I  t;ot  this  information  from  the  elec- 
tion list.    I  may  be  mistaken  as  to  number. 

5.  Question  by  same.  Did  3*ou  ever  see  the  original  registration-list  ot 
the  voters  of  Marion  precinct  or  any  other  precinct,  if  so  which,  in 
Crittenden  County ;  if  so,  in  whose  hands  was  said  list,  when  did  yoo 
see  it,  aud  what  was  the  number  registered! 

(Objection  by  Hodges:  Because  it  is  secondary  evidence;  2d.  Becaiue 
the  registration-book  is  not  proposed  to  be  produced;  3d.  Becaase  tbf 
loss  of  the  registration-book  has  not  been  established  by  proof  or  other- 
wise.) 

Answer.  I  have  seen  the  original  list  of  Marion  precinct  and  have  sceu 
several  others;  said  list  was  in  the  hands  of  E.  B.  liewis,  president  of 


Digitized  by 


Google 


GAUSE    VS.    HODGES.  185 

the  board  ui'  registration,  aud  saw  theiu  dtiriu^  the  tiuie  the  registration 
was  going  on.  But  don't  know  the  numbers  registered.  Subsequently 
several  precinct-books  in  the  oliice  of  the  clerk  of  the  county  court 
daring  a  contested  election  trial.  I  mean  by  original  list,  the  books  used 
by  the  registrars  in  the  various  precincts  on  which  the  names  of  the 
voters  registered  was  entered. 

6.  Question  by  same.  State  when  and  by  .vhom  these  names  w^ere  so 
vntered  in  said  books! — Answer.  The  only  ones  I  saw  entered  were  by 
E.  B.  Lewis,  president  of  the  board  of  registrars,  and  were  entered 
while  the  registration  was  regularly  going  on. 

7.  Question  by  same.  State  whether  or  not  the  book  here  exhibited  to 
you  (here  is  exhibited  to  the  witness  the  precinct-book  of  Marion  pre- 
cinct) is  the  book  to  which  you  refer? — Answer.  I  think  it  is  not  the 
book. 

8.  Question  by  same.  State  if  you  know  in  whose  handwriting  the 
names  on  said  book  appear  ? — Answer.  I  don't  know  the  handwriting. 
I  am  acquainted  with  the  handwritiuL'  of  Mr.  Lewis,  and  it  is  not  in  his ; 
()erha]>s  there  are  a  few  names  in  the  last  end  of  the  book  that  were 
written  by  31  r.  Lewis. 

9.  (Question  by  same.  Examine  the  precinct-books  of  Ball's  and  Wal- 
uat  Grove  precincts,  and  sjiy  if  you  know  in  whose  handwriting  they 
:ippear. — Answer.  1  think  these  two  books  wore  mostly  written  by  E.  B. 
Lewis. 

10.  Question  by  same.  Did  you  ever  see  any  other  books  of  registration 
for  this  county  f  If  so,  describe  them,  and  state  when  and  where  you  saw 
them. 

(Objected  to  by  Hodges  :  Because  the  loss  of  books  have  not  been 
proven  ;  2d.  Because  secondary  testimony,  and  he  has  not  proposed  to 
prove  the  loss. of  them  before  introducing  this  testimony.) 

Answer.  I  have  seen  other  books  of  registration  for  this  county,  and 
I  saw  them  in  the  office  of  Mr.  Lewis,  the  president  of  board  of  regis- 
trars, while  the  registration  was  going  on  ;  books  similar  to  these  three 
shown  were  in  court.  I  can  say  what  precincts  they  belonged  to ;  don't 
know  that  I  ever  saw  them  all. 

11.  Question  by  same.  Slate  if  the  books  referred  to  by  you  in  your 
foregoing  answers  are  all  the  registration-books  of  Crittenden  County 
yon  ever  saw  ;  and  if  you  ever  saw  any  other,  describe  it. — Answer.  I 
dou-t  think  I  have  ever  seen  any  other  registration  books  other  than 
:hose  referred  to  above. 

12.  Question  by  same.  Are  you  a  qualified  elector  of  said  county  T 
-.)jd  yon  register  and  vote ;  and  if  so,  state  at  what  precinct  ? — Answer. 
1  am  a  qualified  elector.  1  did  register  and  vote  in  1872  at  Marion  pre- 
**inct. 

13.  (Question  by  same.  When  you  registered  did  you  take  and  sub- 
^•ribe  the  elector's  oath  in  the  book  of  registration  of  said  county  ?  If  so, 
when  did  you  do  it  f — Answer.  1  did  take  and  subscribed  the  elector's 
oath  in  the  book  of  registration  for  said  county,  and  did  so  while  the 
rejrtstration  was  going  on  in  this  county;  don't  know  the  date. 

14.  Question  by  same.  Was  it  before  or  after  the  meeting  of  the  board 
if  review  ! — Answer.  I  think  it  was  before  the  meeting  of  the  board  of 
ri[*view. 

13.  (Question  by  same.  Examine  the  book  heretofore  exhibited  toyon» 
and  spoken  of  as  the  registration-book  of  Marion  precinct,  and  state  if 
7oiir  name  appears  in  it  in  your  own  proper  signature. — Answer.  My 
•••luie  apiK'ars  therein,  but  not  in  my  handwriting. 

Uk  Question  by  same.  Do  you  know  whether  or  not  any  certificates 
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of  registration  were  insned  by  any  registrar  of  Critteuden  (*ounly,  or 
any  other  person,  to  any  person  in  said  county  who  did  not  appear  be- 
fore the  registrar  at  the  places  appointed  by  law  for  registration,  and 
then  and  there  take  and  subscribe  the  elector's  oath  in  the  book  of  regis- 
tration ;  and,  if  so,  state  by  whom  such  certificates  were  issae<l  and  to 
whom,  and  whether  or  not  such  person  voted  at  the  election  on  the  5th 
of  November,  1872. — Answer.  I  only  know  that  one  man  appeared  be 
fore  Mr.  Lewis  and  stated  that  he  had  lost  his  registration -certificaU*, 
and  Mr.  Lewis  told  him  that  if  he  could  find  his  name  on  the  books  he 
would  give  him  another,  and  he  (Lewis)  did  so ;  but  whether  he  vot^l 
or  not  I  cannot  say. 

17.  Question  by  same.  Do  you  know  of  any  other  irregularity  or 
illegality  committed  in  the  registration  of  said  county  in  1872  by  wliieb 
the  election  of  the  Eepresentative  for  Congress  might  be  in  any  maaoer 
affected!    If  so,  state  it  fully. — Answer.  I  do  not. 

18.  Question  by  same.  Do  you  know  anything  which  was  done  at  the 
election  prior  or  subsequent  thereto  by  any  person  connected  with  said 
election,  either  as  an  officer  of  said  election  or  as  a  candidate  for  oitiee. 
which  would  affect  the  true  vote  of  said  county  in  any  manner  what 
ever  f    If  so,  8tat«  it. — Answer.  I  do  not 

19.  Question  by  same.  Do  you  know  Mr.  Asa  Hodges  !  If  so,  state 
his  actual  residence  on  the  5th  day  of  November,  1872,  and  for  one  year 
prior  thereto. — Answer.  I  know  Mr.  Asa  Hodges,  and  have  known  him 
several  years.  Mr.  Hodges's  family  at  that  time  was  living  in  Little 
Bock,  which  was  in  the  third  congressional  district  of  this  State.  Mr. 
Hodges  was  in  this  county  on  the  day  of  the  election.  I  understood 
that  Mr.  Hodges's  family  were  living  in  Little  Rock.  To  my  knowiedjre 
his  family  was  not  living  in  Crittenden  County  at  that  time.  Mr. 
Hodges  had  been  here  some  days  prior  to  the  election.  I  have  seen  hif 
wife  at  their  place,  near  Marion,  since  I  have  lived  in  Marion. 

Cross-examination : 

1.  Question  by  Hodges.  Has  Hodges  a  furnished  residence  in  Crittea 
den  County  and  claim  said  county  as  his  residence;  and,  if  so,  has  be 
registered  and  voted  here  ever  since  you  have  known  him,  and  set  npo& 
juries  and  acted  in  the  capacity  of  a  bona-fide  citizen  of  said  couutj  oi 
Critteuden  ?  State  all  you  know  in  reference  to  Hodges's  citizenship  II 
said  county. 

(Said  Cause  objects  to  all  the  last  foregoing  questions,  becanse  tbe\ 
are  illegal,  leading,  argumentative,  and  suggest  to  the  witness  the  m 
swer  desired.) 

Answer.  There  is  a  residence  here  that  is  furnished  that  I  anderstao'l 
to  be  Hodges's.  I  don't  know  where  he  registered  and  voted,  as  I  did  not 
see  him  register  or  vote.  The  records  of  the  circuit  court  of  this  countv 
show  that,  about  the  time  that  I  came  here,  he  (Hodges)  was  foreman  of 
the  grand  jury  of  this  county.  Mr.  Hodges  has  been  here,  otf  and  oa.a 
good  deal  since  I  came  to  this  place,  transacting  business,  and  in  all 
conversations  had  with  him  in  reference  to  his  citizeusbip  he  hdi> 
claimed  to  be  a  citizen  of  this  county.  At  one  time,  in  a  political  eon 
versation  with  Mr.  Hodges,  I  said  something  to  him  about  being  & 
resident  of  Pulaski  County,  and  he  asserted  that  he  was  a  citizen  oi 
this  county. 

(Said  Cause  objects  to  all  of  the  foregoing  answers,  becanse  the} 
are  illegal,  inadmissible,  incompetent,  and  hearsay  testimony,  not  gir«'L 
from  his  own  knowledge,  but  from  statements  and  conversations  of  tli» 
said  Hodges  himself,  and  a  more  specr.lation  of  the  witness.) 
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2.  Qaestioii  by  8aine.  Please  examine  the  registration-book  for  18G8, 
1870,  and  1872,  and  see  whether  or  not  you  find  the  name  of  Asa  Iloilges 
registered  as  a  qualified  voter  of  said  county. 

(Said  Gause  objects,  because  the  said  books  proposed  to  be  examined 
are  not  proved  by  the  said  Flodges  to  be  the  registration-books  of  any 
conuty;  that  said  question  is  illegal,  and  seeks  to  elicit  incompetent 
testimony.) 

Answer.  In  a  book  handed  me  by  deputy  clerk,  marked  register  of 
legal  voters  of  Marion  precinct,  Crittenden  County,  State  of  Arkansas, 
18G8, 1  find  the  name  of  Asa  Hodges,  numbered  140  on  said  list.  On 
aDotber  book,  handed  me  by  same  party,  marked  Crittenden  County, 
Marion  precinct,  book  forjudges  of  election,  words  "at  State  poir^ 
traaedj  inside,  marked  1872,  No.  312  of  said  list,  is  the  name  A.  Hodges. 

Reexamination : 

1.  Question  by  Gause.  State  whether  or  not  you  know,  of  your  own 
knowledge,  if  either  of  the  books  referred  to  by  you  in  your  last  fore- 
j,'oiDg  answer  is  an  original  list  of  legal  voters,  made  out  by  the  regis- 
trar for  said  precinct,  as  required  by  the  law  then  in  force  ! — Answer.  I 
do  not. 

2.  Question  by  same.  State  if  on  these  books  there  is  either  written 
or  printed  the  elector's  oath,  and  if  you  are  acqnaiuted  with  the  hand- 
writing of  Asa  Hodges;  and,  if  so,  state  if  his  name  appears  on  either 
of  them  in  his  own  handwriting;  and,  if  so,  upon  which  book  does  it  so 
appear! — Answer.  I  don't  find  the  elector's  oath  in  either  of  them.  1 
am  slightly  acquainted  with  the  handwriting  of  Asa  Hodges.  I  don't 
thiuk  that  the  name  of  Hodges  appears  in  either  of  the  books  in  the 
handwriting  of  Hodges. 

3.  Question  by  same.  From  the  books  referred  to  by  you  state  the 
number  of  persons  appearing  as* voters  at  Marion  precinct,  in  the 
years  1868  and  1872  respectively. — Answer.  On  book  for  1808  there 
appear  326  names.  On  the  book  for  1872  there  appear  859  names. 
Neither  of  these  books,  I  think,  are  the  original  registration-books  for 
that  precinct.  I  think  the  original  registration-books  had  the  elector's 
oath  printed  at  the  top. 

DAVID  ^'IC^OLS. 


No.  82. — DepoMttion  of  JohnF.  tSmith. 

John  F.  Smith,  a  witness  of  lawful  age,  being  before  uie  produced^ 
and  after  being  by  me  duly  sworn,  upon  his  oath  says: 

(And  here  the  contestee,  Hodges,  makes  the  same  objections  to  the 
testimony  of  Smith  as  was  made  to  the  testimony  of  Nichols,  and  fnlly 
bet  ont  under  the  caption  of  said  deposition.) 

1.  Question  by  Gause.  State  your  name,  age,  residence,  and  occupa- 
tion!— Answer.  My  nnme  is  Jolin  F.  Smith.  I  am  thirty-eight  years 
old.  I  reside  in  Crittenden  County,  Arkansas,  and  am  by  occupation  a 
planter. 

2.  Question  by  same.  State  at  what  precinct  you  were  at  the  last 
November  election,  and  what  occurred,  if  anything,  at  that  election,  at 
that  precinct,  which  might  in  any  manner  affect  the  Eepresentative  in 
Congress  from  that  district,  of  which  the  county  is  a  partf — Answer, 
1  was  at  Marion  precinct  at  said  election,  November  5,  1872,  and  I  do 
not  know  anything  that  could  affect  the  Representative  in  Congress. 
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3.  Que^tiou  by  same.  State  bow  long  you  have  resided  iu  Ciittendeu 
Gouuty,  and  state  if  you  know  tbe  population  of  tbe  said  Crittendeu 
County.^ — Answer.  I  came  to  Crittenden  County  in  fall  of  1866.  This 
has  been  my  home  ever  since,  except  a  part  of  1869,  when  I  did  not  re 
side  here.  By  tbe  census  return  of  1870  the  population  of  Crittendeii 
Connty  is  a  fraction  less  than  4,000. 

4.  Question  by  same.  What  was  the  total  vote  rei>orted  as  cast  in 
said  county  at  the  last  November  election  f 

(Hodges  objects  to  the  question,  1st.  Because  it  is  leading;  2d.  R* 
cause  it  is  secondary  evidence.) 

Answer.  I  can't  state  the  exact  vote;  somewhere  near  twenty-tvo 
hundred — maybe  a  little  more  or  a  little  less. 

5.  Question  by  same.  State  if  you  know  the  largest  number  of  votrs 
polled  in  said  county  at  any  previous  election? 

(Here  Hodges  objected  to  this  question,  for  same  reason  assigne^l 
above.) 
Answer.  I  don't  know ;  cannot  remember. 

6.  Question  by  same.  State  if  you  know  the  actual  residence  of  Asii 
Hodges,  now  and  on  the  6th  of  November,  1872? — Answer.  Asa  Hod^f^ 
has  actually  lived  with  his  family  iu  Little  Kock  now  and  on  the  5th  day 
of  November,  1872. 

7.  Question  by  same.  State  if  you  know  of  any  blank  bogus  or  illegal 
certificates  of  registration,  or  any  names  of  persons,  not  legal  electors* 
being  placed  on  the  registration  list  of  this  county.  If  so,  state  all  yon 
know  about  it,  either  from  your  own  knowledge,  or  of  information  i>t 
any  officer  connected  with  the  election. 

( Hodges,  by  his  attorney,  David  Nichols,  objected  to  the  above  ques- 
tion: 1st.  Because  it  is  illegal  and  incompetent;  2d.  Because  it  is  bear 
say.) 

Answer.  I  have  seen  persons  register  that  I  did  not  think  was  enti 
tied  to  registration,  but  can't  say  whether  they  were  or  not. 

8.  Question  by  same.  Did  you  ever  see  the  original  registration-book 
of  this  county  for  1872 ;  and  if  so,  describe  it,  and  state  when  and  where 
you  saw  it? — Answer.  I  did  see  it  repeatedly.  It  was  a  book  of  some 
considerable  size;  more  like  a  tax-book  than  anything  else,  as  to  thick 
ness.  It  contained  the  elector's  oath,  and  was  ruled  off  in  two  colamDs: 
one  column  for  the  parties  registering  to  sign  their  own  names,  and  the 
other  was  for  the  names  to  be  written  by  the  registrar.  I  saw  it  prior 
to  the  election  and  during  registration,  and  I  saw  it  at  various  places: 
it  was  in  possession  of  tbe  registrars.  I  have  not  seen  it  since  the  elec 
tiou,  and  don't  know  where  it  is. 

9.  Question  by  same.  Do  you  know  anything  of  either  of  the  regis- 
trars refusing  to  register  electors  in  this  county,  and  after  registering 
them  by  agreement  as  to  how  they  should  vote?  If  so,  sVMe  it  fully.— 
Answer.  I  know  that  Mr.  Lewis  refused  to  register  some  electors,  aod 
afterward  registered  them,  after  consideration ;  but  not,  to  my  knowledge, 
as  to  how  they  should  vote. 

There  was  no  cross-examination. 

J.  F.  SMITJr. 


No.  83. — Disposition  of  John  Stcepxton. 

John  Swepston,  a  witness  of  lawful  age,  being  also  before  me  pn> 
duced,  and  after  being  by  me  duly  sworn,  upon  his  oath  says: 
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(And  here  tbe  contestee,  Hodges,  by  David  NicboLs,  bis  attorney', 
makes  the  same  objections  to  the  testimony  of  Swepston  that  was  made 
to  that  of  Nichols,  as  was  fully  set  out  under  the  caption  of  said  depo- 
sition of  said  Nichols.) 

1.  Question  by  Ganse.  State  your  name,  age,  residence,  and  occupa- 
tion.— Answer.  My  name  is  John  Swepston.  I  am  liftythree  years 
old.  I  live  in  Crittenden  County,  Arkansas,  and  have  been  clerk  of 
the  county  court  of  Crittenden  County,  Arkansas. 

2.  Question  by  same.  Were  you  clerk  of  Crittenden  County  in  1872  ? — 
Answer.  1  was. 

3.  Question  by  same.  State  anything  you  may  know  in  reference  to 
the  registration  in  this  county,  as  to  the  manner  it  was  carried  on  and 
completed,  and  as  to  the  disposition  of  the  registration-books  when  the 
registration  was  closed. — Answer.  I  know  but  little  about  the  registra- 
tion, and  nothing  about  what  was  done  with  the  books.  I  mean  by  this 
the  original  books.  There  were  some  precinct  books  returntnl  in  my 
office  <iiter  the  election,  I  think  eleven  copies  with  the  ik)11  books  that 
were  returned  by  the  retuming-officers  of  the  election. 

4.  Question  by  same.  Were  the  original  registration-books  of  the 
county  ever  filed  in  your  office,  while  you  were  clerk  ? — Answer,  Not  to 
my  knowledge. 

5.  Question  by  same.  When  did  you  relinquish  the  office  of  county 
clerk  of  this  county  ♦ — Answer.  About  last  of  January,  1873. 

0.  Question  by  same.  Had  the  registration-books  been  filed  in  your 
office  prior  to  that  day,  were  yon  in  such  a  position  that  you  would  have 
likely  known  it  f — Answer.  I  think  I  should  have  known  it  had  they 
been  filed  before  the  election.    I  did  not  expect  it  after  the  election. 

7.  Question  by  same.  Did  you  place  in  the  hands  of  the  sheriff  or 
any  proper  officer,  any  books  or  records  of  voters  to  be  delivered  by  the 
said  officer  to  the  judges  of  election  in  the  different  precincts  of  Crit- 
tenden County,  as  required  by  law,  for  them  to  hold  an  election  on  No- 
vember 5, 1872  ? — Answer.  We  made  out  some  blank  poll-books  here.  I 
made  one  and  left  it  with  my  deputy,  and  told  him  to  make  two  for 
each  precinct,  and  marked  them  to  the  difi'erent  precincts,  and  told  him 
to  put  in  plenty  of  paper  and  envelopes,  and  left  directions  for  them  to 
be  banded  to  the  sheriff'. 

8.  Question  by  same.  Were  these  poll-books  sent  to  all  of  tbe  pre- 
cincts in  this  county,  either  by  you  in  person  or  by  any  of  your  depu- 
ties ? — Answer.  1  believe  they  were  delivered,  as  some  of  them  came 
back  to  my  office  after  the  election. 

9.  Question  by  same.  Did  all  of  the  books  made  out  in  this  office  and 
delivered  to  the  sheriff  for  the  purpose  of  holding  the  election,  Novem- 
ber 5,  1872,  come  back  in  this  office  ? — Answer.  If  they  did  I  did  not 
see  them. 

10.  Question  by  same.  State  what  books  were  returned  and  what 
H  ei-e  not. — Answer.  I  don't  now  recollect,  but  I  do  know  that  a  different 
form  of  poll-book  was  I'eturned  from  some  of  the  precincts  in  the  county, 
t4>  that  made  out  in  my  office,  but  that  a  poll-book  was  returned  from 
all  the  precincts  in  the  count}'. 

11.  Question  by  same.  How  long  have  you  lived  in  this  county,  and 
how  long  have  you  held  the  office  of  clerk  of  the  county  ? — Answer.  I 
have  lived  in  the  county  a  little  over  fifteen  years,  and  was  clerk  of  tbe 
county  in  all  about  seven  years. 

12.  Question  by  same.  How  much  of  this  time  have  you  lived  in  this 
precinct  f  (Marion.) — Answer.  I  have  lived  in  this  precinct  all  of  the 
time,  except  about  two  years. 
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13.  Questiou  by  sHiue.  Do  you  know  generally  the  bona-fide  citizens 
of  tlii8  voting  precinct  ? — Answer.  I  have,  especially  before  the  election. 

14.  Qaestion  by  same.  Is  there  any  ooin[>Iete  record  of  the  registered 
vote  of  this  county  in  this  office,  or  was  there  such  record  in  your  oSioe 
while  you  were  clerk  ? — Answer.  There  was  no  such  complete  record  in 
this  office  when  1  left  it. 

15.  Question  by  same.  From  your  extensive  acquaintance,  &c.,  what 
do  you  believe  is  the  legal  vote  of  this  county  ? — Answer.  I  cannot  an- 
swer definitely.  I  thought  I  had  an  idea  before  the  election,  and  from 
my  notes  in  traveling  around  I  thought  there  was  about  sixteen  hno- 
dred  legal  votere  iu  the  county,  but  still  I  state  I  don't  know. 

(Hodgos  excepts  to  the  above  question  and  answer,  because  he  says 
that  the  same  is  illegal,  and  incompetent,  and  irrelevant.) 

16.  Question  by  same.  State  if  yon  were  a  candidate  for  office  in  Crit- 
tenden County  at  last  election ;  and  if  so,  what  office,  and  who  was 
your  competitor? — Answer.  1  was  a  candidate  for  the  office  of  coonty 
clerk  at  the  last  election,  and  W.  D.  Hardin  was  my  competitor. 

17.  Question  by  same.  Was  not  this  contest  between  yon  and  Mr.  Har 
din  a  very  lively  one,  in  which  the  friends  of  each  party  was  more  tban 
usually  active,  and  did  you  not  canvass  every  vote  in  the  coanty  within 
your  reach,  either  for  or  against  you,  and  did  you  not,  therefore,  have 
a  good  idea  what  the  vote  of  the  county  ought  to  be  ? — Answer.  Yes 
will  answer  the  whole  question. 

(Hodges,  by  his  attorney,  David  Nichols,  here  objects  to  the  above 
questiou  and  answer,  because  of  incompetency,  and  in  no  ways  relevant 
to  the  issue  joined.) 

18.  Question  by  same.  Stat'C  the  estimate  you  made  at  that  time  of 
the  vote  of  the  whole  county,  and  of  each  separate  precinct  in  it.— An- 
swer. About  sixteen  hundred  was  the  vote  of  the  whole  conuty.  lean- 
not  say  as  to  the  precincts. 

19.  Question  by  same.  What  was  the  estimate  of  the  vote  of  Marion 
precinct,  the  one  in  which  you  live,  that  you  made  f — Answer.  I  be- 
lieve about  seven  hundred. 

The  further  taking  of  this  testimony  is  continued  till  to-morrow,  9 
o'clock  a.  m.,  Wednesday  morning. 

R.  F.  CRITTENDEN, 

Notary  Public, 

Wednesday  morning.  May  14,  1873.  Met  pursuant  to  adjournment, 
when  the  further  taking  of  the  testimony  of  John  Swepston  was  pro- 
ceeded with.  ' 

20.  Question  by  same.  What  estimate  did  yon  make  of  the  vote  of 
Burnt  Cane  precinct  ? — Answer.  None  as  a  precinct.  1  made  a  caicn- 
lation  of  the  vote. 

2L  Question  by  same.  What  was  your  calculation  of  that  votef— 
Answer.  When  1  was  there  making  my  estimates  1  calculated  it  with 
Edmonson's. 

22.  Question  by  same.  State  how  long  you  have  been  county  clerk  of 
this  county,  and  what  time  you  surrendered  your  office  to  your  successor. 
Whether  or  not,  as  such  clerk,  you  were  keeper  of  the  records  of  said 
county,  and  whether  or  not  there  appears  upon  said  records  any  order  of  the 
county  court  creating  and  defining  a  voting-precinct  by  the  name  of 
Burnt  Cane  in  said  county  of  Crittenden.  Examine  the  records  here 
produced,  and  show  the  order,  if  any  be  made  thereon  prior  to  the  said 
election  on  the  5th  November,  1872,  and  make  a  copy  of  the  same  an 
exhibit  to  your  deposition. — Answer.  1  have  been  county  clerk  of  this 
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<x>uuty  about  »ix  and  a  half  years,  which  I  mean  as  a  correctiou  to  my 
former  answer.  I  surrendered  my  office  the  last  of  January,  1873,  and 
was  while  in  office  a  keeper  of  the  records  of  the  county.  I  have  exam- 
ioed  the  records  to  me  produced,  which  is  the  late  county-court  record 
of  the  county,  and  find  no  order  thereon  creating  and  defining  the 
met^^s  and  bounds  of  a  voting-precinct  in  said  county  called  Burnt  Cane, 
prior  to  the  election  of  1872,  but  think  there  was  an  order  made,  and 
I  find  on  said  records  as  follows : 

State  of  Arkansas, 

Comuiy  of  CritiauUn  Court  : 

The  cktrk  is  ordered  and  directed  to  fami*«h  poll-books  in  accordance  with  the  re^ntration 
iiiAde  at  the  conntj-Iine  of  Saiot  Francis  ana  Crittenden  Counties,  kuo«rn  as  Bnrnt  Cane 
precinct. 

October  *i8,  1872. 

23.  Question  by  same.  Was  there  a  voting-precinct  in  this  county, 
prior  to  the  reorganization,  known  as  Cane  or  Burnt  Cane,  and  when 
was  it  organized,  and  what  did  it  embrace  1 — ^Answer.  There  was  a  pre- 
cinct known  as  Burnt  Cane  about  1857  or  ^5S.  I  heard  of  it  among  the 
first  elections  after  I  came  here.  I  can't  give  the  metes  and  bounds,  as  I 
don't  know  whether  or  not  the  metes  and  bounds  are  given  to  any  vot- 
ing-precinct in  the  county. 

24.  Question  by  same.  Is  the  temtory  which  was  embraced  in  the 
Burnt  Cane  precinct,  you  si^eak  of,  now  embraced  in  the  territory  of  Crit- 
tenden County,  and  was  it  so  embraced  on  the  5th  November,  1872 !  And 
if  not,  state  in  what  county  or  counties  said  territory  is  now  en^braced, 
if  you  know. — Answer.  I  don't  know  the  territories  of  either  of  them  as 
to  metes  and  bounds. 

25.  Question  by  same.  State  to  the  best  of  your  knowledge  and  l>elief 
if  s»aid  Burnt  Cane  precinct  is  now  in  Crittenden  County,  and  whether  or 
not  any  elections  have  been  held  in  that  precinct;  what  is  the  desig- 
nated voting-place  for  it;  at  what  times  prior  to  the  last  general  election 
were  elections  held  there,  and  what  wa^  the  total  vote  of  the  precinct, 
since  the  year  1868  — Answer.  We  have  been  in  the  habit  lately  of 
8|)eaking  of  Old  Burnt  Cane  and  New  Burnt  Cane;  according  to  the  best 
of  my  knowledge  and  information  Old  Burnt  Cane  is  in  Saint  Francis 
Connty,  New  Burnt  Cane  in  Crittenden  County. 

26.  Question  by  same.  What  do  you  mean  when  you  say  you  have 
l)een  in  the  habit  of  talking  about  New  Burnt  Cane,  how  far  do  yon  date 
it  hack,  and  where  do  you  locate  it  in  speaking  of  it,  and  is  it  not  the 
same  precinct  concerning  the  creation  of  which  yon  have  been  heretofore 
interrogated  f — Answer.  I  mean  the  Burnt  Cane  spoken  of  in  the  order 
copied  from  the  county-court  record,  in  my  previous  examination.  I 
date  it  back  to  the  fall  of  1872,  and  my  understanding  of  it  was  that  it 
was  on  the  western  boundary  of  the  county-line  in  Proctor  Township, 
although  I  don't  know  its  metes  and  bounds. 

26-  Question  by  same.  Was  any  election  ever  held  in  that  precinct 
before,  since  its  creation  ? — Answer.  I  think  not 

27.  Question  by  same.  Are  you  acquainted  with  the  territory  em- 
braced in  townships  5  and  6  north,  range  6  east;  and  if  so,  state  to  the 
best  of  your  knowledge,  information,  and  belief,  the  number  of  qualified 
electors  residing  therein. — Answer.  I  have  been  over  the  territory  some, 
and  am  somewhat  acquainted,  but  as  to  defining  the  metes  and  bounds, 
or  jjiving  the  exact  number  of  electors,  I  cannot. 

28.  Question  by  same.  About  how  many  people  live  in  that  territory  ! — 
Answer.  I  cannot  tell. 

29.  Question  by  same.  Is  it  thickly  or  sparsely  populated;  are  there 
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many  improved  places  upou  it,  autl  is  it  not  all  or  nearly  all  swamp  or 
forest  land  f — Answer.  It  is  sparsely  populated,  not  a  great  many  im- 
proved places  upon  it,  and  a  good  deal  of  it  is  swamp  or  forest  laud. 

(Hodges  here,  by  David  Nichols,  his  attorney,  objected  to  the  fore 
going  question  because  it  is  leading  and  suggests  the  answer,  and  object- 
to  the  answer  because  of  its  irrelevancy.) 

30.  Question  by  same.  Examine  the  tax-book  for  Crittenden  Couuty. 
exhibited  to  you,  and  state  how  many  land-owners  appeared  by  said 
book  within  said  territory;  how  many  are  residents,  and  how  many  are 
non-residents  of  said  territory. — Answer.  I  don't  find  bat  one  that  1 
know  is  a  resident,  and  that  is  a  woman,  and  I  don't  say  that  she  is  a 
resident;  as  to  non-residents  I  cannot  tell  except  from  the  names  on  the 
record,  the  number  of  which  are  18. 

31.  Question  by  same.  Did  you  make  out  the  assessment-list  of  i>er 
Ronal  property  for  1872,  including  poll  tax,  of  Crittenden  County  i- 
Answer.  We  made  a  copy  of  the  assessors'  report. 

32.  Question  by  same.  State,  if  you  know,  the  number  of  poll-tax  pay 
ers  embraced  on  said  copy. — Answer.  My  recollection  is  that  it  isk 
tween  four  and  five  hundred  for  the  whole  county. 

33.  Question  by  same.  How  many  of  these  reside  in  what  you  oaii 
New  Burnt  Cane  precinct,  and  are  described  in  the  former  question, 
giving  certain  townships  and  ranges! — Answer.  I  .know  not.  There 
may  have  been  more  names  added  to  the  assessmenMist  than  there  was 
on  it  when  I  examined  it,  as  I  called  the  attention'of  Judge  Wing  to  the 
smallnoss  of  the  number,  and  he  said  he  would  call  the  assessors'  atten 
tion  to  it. 

34.  Question  by  same.  Was  this  package  [here  is  exhibited  to  the 
witness  a  package  marked  Burnt  Cane  ballots]  the  ballots  returned  to 
you  as  county  clerk  by  any  person  representing  himself  as  a  judge  of 
the  election  at  Burnt  Cane  precinct  as  the  ballots  cast  at  that  preciuct 
at  the  November  election ;  if  so,  when  and  by  whom  were  they  delivered 
to  you  ?  And  state  if  the  package  is  in  the  same  condition  now  as  when 
delivered  to  you ;  and  if  not,  state  all  the  difference  in  the  condition  and 
appearance  of  said  package  now  and  when  delivered  to  you. — Answer. 
I  don't  recollect  the  package  particularly  except  by  the  mark ;  it  wasde 
livered  to  me,  I  think,  by  a  man  named  Mason  or  Watson;  at  the  time  of 
delivery  1  did  not  see  poll  books  or  ballots,  and  did  not  see  them  till  1 
made  my  abstract.  I  did  not  examine  the  tickets  when  I  made  my  ab- 
stract. I  put  the  tickets  away  in  the  safe.  I  don't  recollect  havinj: 
seen  any  tickets  in  this  condition  when  1  put  them  away;  these  poll 
books  and  tickets  were  given  to  me  about  dusk  on  the  evening  of  the 
third  day  after  the  election. 

35.  Question  by  same.  Were  these  ballots  inclosed  or  not  in  an  envel- 
ope ;  and,  if  so,'was  the  envelope  sealed  ?  Was  there  any  direction  on 
it  whatever,  or  indorsement;  and  are  these  envelopes  in  which  the 
ballots  now  appear,  and  the  indorsement  thereon,  the  same  in  which  the 
ballots  were  inclosed  when  delivered  to  you  f — Answer.  I  cannot  now 
tell,  as  I  did  not  notice  the  ballots  particularly. 

3t>.  Question  by  same.  Were  the  ballots  sealed  up  or  not !— Answer. 
I  suppose  they  were  sealed,  but  did  not  notice  them  particularly. 

37.  Question  by  same.  What  is  the  condition  of  the  ballots  shown  you 
as  the  ballots  of  Burnt  Cane  precinct!— Answer.  The  envelopes  are 
open  at  the  end. 

38,  Question  by  same.  Were  they  opened  by  order  of  any  court  or 
officer  in  any  contested  election  in  this  couuty  ? — Answer.  Xot  in  my 
contested  election ;  I  know  of  no  other. 


Digitized  by 


Google 


GAUSE   VS.    nODGES.  193 

39.  Qaestion  by  same.  State  if,  in  yonr  conteatecl  election,  to  which 
yoa  refer,  yon  applied  to  open  these  ballots  and  have  them  examined 
and  coanted ;  and,  if  so,  whether  it  was  done  or  not. — Answer.  My 
recollection  is  that  I  made  application  through  my  attorneys  to  have  all 
of  the  ballots  opened  and  counted,  and  the  application  was  refused. 

40.  (juestion  by  same.  State  whether  or  not  these  ballots  were  opened 
by  you,  or  your  authority,  while  you  were  county  clerk. — Answer.  Not 
by  me,  neither  by  my  authority. 

41.  Question  by  same.  State,if  you  know,  by  whom  they  wereopened  ? — 
Answer.  I  do  not. 

42.  Question  by  same.  What  was  the  vote  returned  from  that  pre- 
cinct for  Representative  in  Congress,  first  district ! — Answer.  My  recol- 
lection of  it  is,  126  for  Asa  Hodges,  none  for  Ganse. 

43.  Question  by  same.  Where  are  the  poll-books  for  this  precinct  for 
the  last  election  ?  State  all  you  know  about  them  having  beeu  filed  in 
your  office,  and  where  they  now  are. — Answer.  The  poll-books  were  here 
when  I  made  my  abstract  to  send  to  the  State  authorities.  I  do  not 
recollect  of  seeing  them  but  once  since  the  abstract  was  made,  and  that 
was  on  the  morning  after  the  abstract  was  completed.  W.  I).  Hardin 
and  myself,  at  his  request,  came  in  the  office  to  see  the  poll-books;  he 
examined  them  ;  I  put  them  away  in  the  safe  and  left  for  Little  Bock 
that  day.  I  do  not  recollect  of  seeing  them  since,  except  what  is  called 
the  poll-list,  or  list  of  names;  nor  do  I  know  where  they  now  are.  I 
mean  by  poll-list  the  names  of  voters. 

44.  Question  by  same.  State  if  you  have  been  through  that  precinct 
since  the  election  and  made  inquiries  concerning  the  holding  of  said  elec- 
tion as  to  the  place,  as  well  as  the  persons  voting  thereat ;  and,  if  so, 
what  was  the  result  of  the  inquiries  1 

(Hodges  here  objects  to  the  witness  stating  anything  from  hearsay, 
because  it  is  illegal  and  incompetent) 

Answer.  I  was  down  there  twice  since  the  election.  I  don't  know 
really  that  I  was  ever  in  Burnt  Cane  precinct,  but  went  where  I  sup- 
lK>8ed  it  was.  I  made  inquiry  as  to  the  place  as  well  as  the  election, 
bat  gained  no  information  whatever  of  any  election  being  held  there,  or 
as  to  the  metes  and  bounds  of  said  precinct. 

45.  Question  by  same.  State,  if  you  know,  in  what  precinct  Fleming 
Price  resides,  and  in  what  precinct  did  he  act  as  judge  or  clerk  of  elec- 
tion, if  any ;  and  what  is  his  relationship  to  Asa  Hodges  ? — ^Answer. 
Fleming  Price  resides  in  Marion  precinct;  he  acted  as  judge  or  clerk 
(don't  now  recollect)  of  Council  precinct;  and  I  understand  him  to  be  a 
nephew  of  Asa  Hodges.  Council  precinct  is  distant  from  Marion  pre- 
cinct about  fifty  or  sixty  miles  by  water,  and  thirty  or  forty  by  land. 

46.  Question  by  s^ime.  Where  did  William  Price  reside  on  the  day  of 
the  election ;  and  at  what  precinct  did  he  act  as  judge  of  election ;  and 
bis  relationship  to  Asa  Hodges! — Answer.  William  Price  lived  in 
Marion  precinct,  and  acted  as  judge  or  clerk  of  the  election  (do  not 
recollect  which)  at  Edmondson's  precinct ;  and  I  understand  him  to  bo 
a  nephew  of  Asa  Hodges. 

47.  Question  by  same.  Where  did  John  D.  Hodges  live  on  the  day  of 
said  election,  and  at  what  precinct  did  he  act  as  judge  or  clerk  of  election; 
and  his  relationship  to  Asa  Hodges ! — Answer.  I  do  not  know  where 
lohn  D.  Hodges  lived  on  the  day  of  election ;  if  he  lived  in  Crittenden 
County  I  don't  know  it.  I  am  personally  acquainted  with  him.  He 
was  judge  or  clerk,  one,  at  Burgett's  precinct,  and  is  cousin  to  Asa 
Hodges. 

48.  Qaestion  by  same.  Where  does  Thomas  L.  Dougherty  live,  and 
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at  what  precinct  did  he  act  as  judge  or  clerk  of  election  ;  and  hi8  rela* 
tionahip  to  Asa  Hodges  f — ^Answer.  I  consider  Thomas  L.  Doogbertj 
lives  in  Marion  precinct;  he  was  clerk  of  election  at  Hopefield  precinct ; 
and  is,  as  I  understand,  a  nephew  of  Asa  Hodges. 

49.  Qnestion  by  same.  Where  did  A.  M.  Clements  live,  and  at  what 
precinct  did  he  act  as  judge  or  clerk  of  election  f — Answer.  A.  H. 
Clements  lives  in  Marion  precinct,  and  acted  as  judge  or  clerk,  cue,  at 
Bnrgett's  precinct. 

50.  Qnestion  by  same.  Where  did  George  Hodges  live,  and  at  what 
precinct  did  he  act  as  judge  or  clerk  of  election  ! — Answer.  Georpt 
Hodges  lived  in  Marion  precinct,  and  acted  as  clerk  of  election  at  M 
mond8on's  precinct. 

51.  Question  by  same.  Where  did  Charles  W.  Bryant  live,  and  at 
what  place  did  he  act  as  judge  or  clerk  of  election  f — Answer.  C.  W. 
Bryant  lived  in  Marion  precinct,  and  acted  as  clerk  or  judge  of  eleetioa 
at  Hopefield  precinct. 

62.  Question  by  same.  Where  did  O.  S.  Paul  live  on  the  day  of  the 
election,  and  where  did  he  act  as  judge  or  clerk  of  election  ? — ^Aoawer. 
O.  S.  Paul  lived  in  Marion  precinct,  and  acted  as  judge  or  clerk  ot 
election  at  Council  precinct.  . 

53.  Question  by  same.  Do  you  know  of  any  other  persons  who  weot 
out  of  MarioT)  precinct  to  hold  the  election?  If  so,  give  their  nameaa^ 
judges  or  clerks,  or  any  other  capacity  ! — Answer.  I  do  not  know  of  any 
others. 

54.  Question  by  same.  Were  not  all  of  these  persons  above  named 
political  friends  or  partisans  of  As^i  Hodges  ? — Answer.  I  cannot  say. 

55.  Question  by  same.  Did  either  of  the  registrars  of  said  coooty 
ever  make  out  and  file  in  your  office  a  certified  copy  of  the  registration 
books  for  the  several  precincts  of  the  county,  for  1872,  wbile  yoa  wert* 
clerk,  and  before  said  election,  November  5, 1872 1 — Answer.  No. 

56.  Question  by  same.  Did  you  as  clerk  ever  make  out  and  deliver  tv 
the  judges  and  clerks  of  the  several  precincts  a  certified  copy  of  the 
registration-books  for  such  precincts,  containing  the  names  of  the  quali- 
fied electors  registered  therein  prior  to  and  for  the  purpose  of  said 
election  ! — Answer.  No. 

57.  Question  by  same.  Did  the  president  of  the  boanl  of  registratiou, 
or  any  other  registrar,  or  the  board  of  review,  file  in  5  our  office  a  Hat  of 
the  names  of  the  persons  selected  as  judges  and  clerks  of  election  foi 
November  5,  1872  ? — Answer.  Not  to  my  knowledge,  and  I  did  not  cer- 
tify to  the  appointment  of  any  judge  or  clerk  of  that  election,  and  kner 
nothing  officially  about  it. 

58.  Question  by  same.  When,  how,  and  by  whom  were  the  election 
returns  from  Edmondson^s  precinct  madet  and  state  all  of  the  fact> 
connected  with  it. — Answer.  William  Price  brought  in  the  box  either 
on  the  second  or  third  evening  after  the  election }  before  that,  however, 
same  person  brought  some  four  or  five  envelopes,  and  said  they  wen 
the  returns  from  Edmondson's;  each  one  was  marked,  ** Tickets,  Bdmomi- 
son's  precinct.  I  did  not  see  anything  marked  poll-books,  and  diieoCcf^ 
to  the  clerk,  and  I  wrote  a  note  to  Price,  stating  that  as  clerk  I  was  not 
authorized  to  receive  the  tickets  without  poll-books,  and  for  him  u^ 
bring  poll-books  belonging  to  the  said  Edmoudson  precinct,  or  exi)laiD 
the  matter;  when  it  came  he  said  he  had  it  all — this  was  the  next  day. 
or  day  following,  after  the  note  had  been  written  by  me,  as  derk,  to  hioH- 
and  said  there  was  a  mistake  in  the  writing  on  the  envelope. 

59.  Question  by  same.  Examine  the  return  of  Edmoudson'S  jireciiM  t. 
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here  presented  to  you,  and  state  if  it  is  the  paper  referred  to  by  yoa  as 
the  retarn  of  tbat  precinct. 

(Hodges  here  objects  to  the  introduction  <of  any  ballot«,  poll-books,  or 
any  paper  connected  with  the  returns  of  any  election  from  the  different 
preciDcts  of  this  connty,  becanse  he  has  had  no  notice  that  the  contest- 
HDt  proposed  to  nse  such  papers  as  evidence  or  references.  Second, 
because  the  same  is  incompetent  and  illegal.) 

Answer.  This  is  a  part  of  the  return,  and  is  what  we  call  a  poll-list, 
and  this  other  paper  is  the  tally-sheet ;  but  we  generally  have  another 
^beet  that  shows  the  total  vote  given  for  each  candidate,  and  certified 
to  by  the  judges  and  clerks  of  the  election ;  that  paper  is  not  here,  and 
I  can't  say  that  it  was  ever  filed  in  my  office. 

()0.  Question  by  same.  State,  if  you  know, in  whose  handwriting  is  that 
paper  yon  call  the  poll-list  made  oat  in. — Answer.  I  don't  know  the 
handwriting. 

61.  Question  by  same.  Examine  the  poll-books  and  the  full  returns  of 
the  said  election  as  they  were  made  to  you  as  county  clerk  at  that  time, 
and  state  from  said  returns  the  number  of  votes  polled  in  each  precinct 
in  said  Crittenden  County  for  said  Hodges  and  myself  respectively,  for 
the  office  of  Representative  in  Congress  from  the  first  district  in  Ar- 
kansas, as  the  same  appears  by  said  returns,  and  state  whether  or  not 
the  returns  are  all  legally  made  out ;  and  if  not,  state  which  are  not  so 
legally  made,  and  in  what  respect  they  are  illegal. — Answer.  From  the 
returns  produced  to  me  by  the  clerk,  which  he  said  was  all  in  his  office, 
the  vote  stands  as  follows :  Tyronza  precinct  gave  Hodges  1  vote  and 
Gause  46 ;  Hopefield  iprecinct,  Hodges  85,  Gause  32 ;  Council  precinct, 
Hodges  193,  Gause  20;  Jones  precinct,  Ho<)ges  165,  Gause  29;  Marion 
precinct,  Hodges  788,  Gause  47;  Walnut  Grove  precinct,  Hodges  10, 
Gause  40;  making  in  the  aggregaCie  1,242  for  Hodges  and  214  for  Gause. 
The  returns  from  Jones  precinct  are  not  signed  officially.  Signed, 
R.  L.  Jones,  Charles  Floyd,  and  Nelson  Young. 

02.  Question  by  same.  Is  there  any  paper  connected  with  the  return 
of  the  vote  at  Jones  precinct,  signed  or  certified  to  by  any  persons  as 
judges  and  clerks  of  tbat  election  ? — Answer.  None  among  the  papers 
exhibited  to  me. 

63.  Question  by  same.  Examine  the  return  from  Hopefield  precinct, 
md  state  whether  or  not  there  is  any  signature  or  certificate  of  the 
'lerks  of  election  at  that  precinct ;  and,  if  so,  give  their  names,  and  state 
fariher  if  yon  know  the  handwriting  in  which  the  return  is  made ;  if 
K),  state  in  whose  handwriting  it  is,  and  whether  or  not  the  names  of 
lU  of  the  judges  appended  to  said  return  are  not  in  the  same  hand- 
vriting  f — Answer.  There  is  on  said  return  no  certificate  or  signature 
^f  the  clerks  themselves.  The  return  is  made,  I  believe,  in  the  hand- 
rriting  of  C  W.  Bryant.  The  names  of  all  of  the  judges  appended  to 
he  return  is  in  the  same  handwriting,  but  two  of  them  are  signed  <*  his 
nark,  (+.r 

64.  Question  by  same.  Are  there  any  attesting  witnesses  to  the  mark 
>f  these  judges  you  speak  off — Answer.  No. 

65.  Question  by  same.  Do  you  know  whether  or  not  either  of  them 
■an  write  his  name;  and,  if  so,  which?  or  if  both,  say  so. — Answer.  I 
mow  not. 

66.  Question  by  same.  When  and  by  whom  were  those  retnms 
>rought  to  your  office  1 — Answer.  Either  the  second  or  third  evening 
liter  the  election,  by  C.  W.  Bryant. 

67.  Question  by  same.  State  what  conversation  passed  between  you 
iud  Bryant,  if  any,  at  that  time  in  relation  to  his  (Bryant's)  taking  the 
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poll-book8  and  ballot-box  of  Hopefield  precinct  over  to  Memphis. — 
Answer.  I  asked  Mr.  Bryant  bow  mach  work  he  did  on  the  poll-books 
over  in  town.  He  (Bryant)  says,  <^  I  tell  you  what  is  a  fact,  Swepton^  I 
was  on  a  big  drank  ;  there  was  a  little  discrepancy  between  you  and 
Hardin,  and  I  thought  I  would  give  you  27  votes  and  Uardin  90,  and  I 
thought  1  would  reconcile  it.'^ 

6S.  Question  by  same.  How  does  the  poll-book  now  show  your  vote 
at  that  precinct ;  are  there  any  erasures  or  alterations  upon  that  i>oU- 
book  !    If  so,  state  what  it  is.  ' 

(Hodges  here  objects  to  the  question,  because  he  says  that  it  is  irrele- 
vant and  not  pertinent  to  the  issue.) 

Answer.  There  are  some  erasures  on  the  tally  sheet ;  some  numbers 
or  tally-marks  that  were  placed  opposite  my  name  were  blotted  out. 

GO.  Question  by  same.  State  if  the  number  92  opposite  the  name  of 
W.  D.  Hardin  and  the  number  25  op[>osite  the  name  of  John  Sweptou 
do  not  appear  to  be  written  over  in  different-colored  ink,  and  chang:ed  to 
90  and  29,  resi>ectively,  on  the  poll-book, — Answer.  Yes. 

70.  Question  by  same.  You  say  you  made  out  a  copy  of  the  asses^s- 
meut-list  of  Crittenden  County  for  1872  ;  compare  this  poll-list,  ivhicb 
purports  to  be  a  list  of  qualitied  electors  who  voted  in  Burnt  Cane  pre- 
cinct at  the  said  general  election,  and  which  list  was  returned  by  a 
person  representing  himself  as  a  judge  at  that  election,  and  is  now 
on  file  in  the  clerk's  office  of  said  county  as  a  part  of  the  return  of 
that  precinct,  produced  by  the  county  clerk  and  here  exhibited  to  yon, 
with  the  said  assessment-list,  and  state  how  many  and  who  of  said  pre- 
tended voters  were  included  in  said  list  of  residents  of  Crittendeu 
County  liable  to  pay  a  poll-tax  for  1872. 

(Hodges  here  objects  to  the  question,  because  the  witness  has  stated 
that  there  was  uo  such  return  in  the  office  furnished  to  him  by  the 
clerk  in  his  previous  statement  uix>n  this  examination.  Second,  because 
the  question  is  illegal,  irrelevant,  and  not  competent  testimony.  - 

Contestee  Hodges  comes,  this  19th  day  of  May,  1873,  and  objects  to  the 
further  taking  and  reading  of  the  deposition  of  John  Swepton,  because 
said  taking  is  illegal — not  authorized  by  law — more  than  forty  days 
having  expired  since  the  day  of  the  service  of  the  answer  of  the  con- 
testee, Hodges,  to  the  contestant,  L.  C.  Gause. 

2,  There  is  uo  power  or  authority  to  take  said  depositions ;  be  there- 
fore objects  to  the  taking,  reading,  and  the  further  taking  and  reading 
of  any  and  all  other  depositions,  because  more  than  forty  days  has 
elapsed  since  the  service  of  the  answer  of  contestee,  Hodges,  on  con* 
testant  Gause.) 

Answer.  I  have  made  the  comparison  with  the  poll-list  of  1871,  the 
poll-list  of  1872  not  being  furnished  me,  and  find  as  follows : 

I  have  compared  127  names  of  the  poll-list  of  Burnt  Cane  precinct,  in 
said  county,  on  November  5,  1872,  with  the  poll  assessmen^roll  of 
said  county  for  the  year  1871,  and  find  two  names  on  each,  and  125  not 
on  said  assessmen^roll. 

71.  Question  by  same.  What  two  names  are  those ! — Answer.  George 
Washington  twice  on  each  paper. 

72.  Question  by  same.  Compare  the  poll-list  of  Marion  precinct  with 
said  asesessment-roll,  and  state  the  result. — Answer.  1  have  also  com- 
pared the  poll-list  of  Marion  precinct,  in  said  county,  at  said  election, 
and  find  839  names  on  said  list,  and  of  that  number  there  are  about 
one-third  on  said  poll  assessment-list. 

73.  Question  by  same.  Compare  the  poll-list  of  Burgett's  or  Lucas 
precinct  with  said  assessment-roll  and  state  the  result. — Answer.    I 
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have  also  compared  the  poll-list  of  Lucas  precinct  of  said  election,  held 
Id  said  county,  and  find  on  said  polMist  219  names,  and  of  that  number 
I  find  IG  names  on  said  poll  assessment-roll.  I  would  be  more  apt  to 
overlook  names  on  the  assessment-roll  than  to  count  too  many,  as  it  is 
a  diflicolt  matter  to  discover  every  name  in  searching  for  so  many,  and 
sijme  of  the  names  on  the  polMist  are  badly  written. 

74.  Question  by  same.  What  is  the  total  number  of  names  on  said 
assessment-roll  for  1871  ? — Answer.  Eleven  hundred  and  three. 

75.  Question  by  same.  What  is  the  total  number  of  names  on  the  as- 
ses^jment-roU  for  1872  that's  charged  with  a  poll-tax  ? — Answer.  My 
recollection  is,  between  four  and  five  hundred. 

76.  Question  by  same.  Was  the  assessment-book  for  1872  in  your 
tittice  when  you  delivered  the  books  of  the  office  to  your  successor, 
William  D.  Hardin,  or  not ! — Answer.  I  do  not  recollect  definitely.  I 
koovr  it  was  here  liefore  1  went  out  of  office,  but  don't  recollect  whether 
ir  was  here  when  I  went  out  of  office  or  not,  but  1  did  not  deliver  it  to 
any  one. 

77.  Qnestiou  by  same.  Are  these  the  packages  of  ballots  from  Hope- 
field  precinct,  as  returned  to  yon  by  the  judges  of  the  election  at  that 
prwinct? 

I  Here  is  shown  the  witness  four  ])ackages,  marked  '*  Ballots,  Hopefield 
I'recinct.") 

iHmlgea,  by  his  attorney,  David  Nichols,  objects  to  the  last  foregoing 
<liiestion  and  the  answer  thereto,  because  that  no  notice  has  been  given 
bim  of  the  introduction  of  said  ballots  in  this  cause.) 

Answer.  I  suppose  they  are,  as  one  of  them  is  written  on  the  envel- 
oi)e,  '*  Ballots,  Hoiietield  precinct,  to  John  Swepton,  county  clerk,"  and 
the  other  three  written  on,  "  Ballots,  Hopefield  precinct." 

78.  Question  by  same.  Are  they  in  the  same  condition  now  that  they 
were  then  f — Answer.  1  do  not  know  whether  the  envelopes  were  torn 
as  tUey  now  api)ear. 

79.  Question.  Open  those  packages  and  see  how  many  tickets  they 
contain,  and  how  many  votes  were  cast,  respectively,  for  L.  C.  Gause 
and  Asa  Hodges. 

(Hodges  here  objects  to  the  opening  of  the  ballots  or  using  them  in 
any  manner  or  form.  Here  William  D.  Hardin,  county  clerk  of  Critten- 
den County,  forcibly  seized  and  took  away  from  the  witness,  by  and 
with  the  advice  and  consent  of  Asa  Hodges,  the  packages  said  to  con- 
tain the  ballots  at  Hopefield  precinct,  and  refused  to  allow  the  same  to 
i)e  oi)ened  and  counted  in  this  case,  and  refused  to  allow  the  vote,  as 
^tated  by  said  ballots,  cast  respectively  for  Asa  Hodges  and  L.  C.  Gause 
ro  be  so  examined  and  counted,  after  a  lawful  demand  therefor  made  on 
iiiiQ  as  clerk,  and  after  the  said  packages  had  been  once  delivered  to 
cbe  witness  and  he  interrogated  thereupon.  All  of  which  facts  are 
made  part  of  the  record  in  this  case,  and  by  the  undersigned  certified 
U)  the  next  Congress  of  the  United  States  for  its  action  thereon. 

And  comes  Asa  Hodges,  contestee  herein,  and  presented  a  paper  in 
^be  following  words,  to  wit:  That  at  the  time  the  aforementioned  W.  D. 
lltirdin,  clerk,  &c.,  of  Crittenden  County,  did  take  possession  of  the  said 
IwUots  of  the  said  Hopefield  precinct  as  above  described,  that  one  pack- 
niie  of  the  said  envelopes  had  been  broken  open  and  the  ballots  taken 
out  by  John  Swepton,the  witness  then  testifying,  at  the  suggestion  and 
l>y  the  request  of  L.  C.  Gause,  the  contestant  herein  ;  which  statement 
'le  prays  may  be  made  a  part  of  this  record,  and  o  certified  by  the  un- 
•lersigned  to  the  next  Congress  of  the  United  States.  And  the  con- 
M\stee  further  states  that  he  objects  to  tlie  use  of  said  ballots,  as  be- 
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fore  stated,  because  he  says  no  notice  of  the  ase  of  said  ballots  bad  in 
any  manner  been  given  him  of  their  introduction  as  testimony  in  this 
cause. 

II.  Because  W.  D.  Hardin,  clerk  of  said  Crittenden  County,  is  the 
lawful  custodian  of  the  said  ballots,  the  same  being  a  part  of  the  pabiic 
records  of  said  county,  and  the  proper  person  to  produce,  open,  aoil 
count  the  said  ballots  when  called  so  to  do  by  this  court. 

III.  Because  he  says  that  no  sufficient  identification  of  said  ballots  a^ 
the  ballots  of  Hopeiield  precinct  has  been  had,  as  to  warrant  their  in 
troduction  in  this  cause  as  evidence. 

And  the  said  Hodges,  contestee  herein,  states  that  when  lawful  aud 
sufficient  notice  of  the  introduction  of  said  ballots  has  been  given  bim, 
and  when  such  ballots  shall  have  been  lawfully  identified,  and  when  tbr 
proper  person  is  called  to  produce  such  ballots  by  a  legal  and  propei 
order  and  open  such  sealed  packages  of  ballots  and  count  the  same,  all 
further  objection  is  withdrawn. 

Against  all  of  which  the  said  Gause  protested  as  illegal  and  no  part 
of  the  record  of  the  facts  or  proceedings  in  this  case,  and  should  not  br 
entered  or  certified ;  and  the  said  L.  C.  Gause  declined  to  examine  thr 
witness  any  further.) 

Cross-examination : 

1.  Question  by  Hodges.  State  what  paper  that  is,  by  whom  it  wa^ 
made,  what  it  contains.  (Witness  is  here  shown  a  paper  to  which  tbi 
above  question  refers.) — Answer.  This  is  a  paper  that  was  made  Droii! 
some  notes  that  I  had  in  my  office  that  I  took  at  the  time  the  abstract 
was  made,  that  I  sent  up  to  the  State  authority ;  it  was  made  out  by  mv 
son  ;  it  is  signed  by  me  ;  it  purports  to  be  a  certificate  of  the  i-esalt  o: 
the  election  held  in  Crittenden  County  November  5,  1872. 

2.  Question  by  same.  Does  that  paper  bear  any  official  seal;  if  so. 
what  is  it,  by  whom  affixed  ? — Answer.  It  bears  the  seal  of  circuit  aod 
county  court  of  Crittenden  County,  and  affixed  by  my  authority. 

3.  Question  by  same.  Is  that  paper  correct  in  its  statements  tbereit: 
contained  in  words  and  figures  f — Answer.  I  believe  it  is  according  to 
the  count  that  I  made  from  the  poll-books. 

4.  Question  by  same.  State  if  that  paper  contains  the  total  number  or 
votes  received  by  L.  C.  Cause  and  Asa  Hodges  as  candidates  for  Ke[^ 
resentative  in  Congress  from  the  first  district  of  Arkansas,  at  the  ela- 
tion in  Crittenden  County  on  November  5, 1872  ?  If  so,  state  what  thOK 
numbers  are. 

(Gause  objects  to  the  last  foregoingque^tions  and  answers  thereto  be- 
cause they  are  illegal  and  seek  to  elicit  irrelevant  and  incomiietent  tft^ 
timony ;  becsiuse  the  said  paper  is  proven  to  be  neither  a  record  nor  ai> 
office  paper;  it  is  no  evidence;  is  a  mere  memorandum  taken  froDu 
memorandum  and  cannot  be  introduced  in  evidence  to  prove  the  facts  iv 
cited  by  it ;  that  it  is  sought  by  this  paper  to  prove  the  vote  as  oertitte*. 
to  by  the  judges  of  the  several  precincts  in  the  county  instead  of  intro- 
ducing the  returns  themselves,  which  is  the  only  legal  and  competent  ev 
idence  of  the  vote  cast.) 

Answer.  It  does,  according  to  the  count  that  I  made  from  the  poL- 
book  :  L.  C.  Gause,  294 ;  Asa  Hodges,  1,889. 

5.  Question  by  same.  For  what  purpose  was  that  paiier  made  by  you. 
or  by  your  authority,  and  how  did  you  dispose  of  it  ? — Answer.  It  wa^ 
made  that  we  might  have  an  abstract  in  the  office^  and  my  reooUectiou 
is  that  it  was  retained  here  in  the  office. 

G.  Question  by  same.  State  what  number  of  qualified  voters  reside«l 
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and  wore  entitled  to  vote  in  Burnt  Cane  precinct,  townships  5  ami  0,  as 
referred  to  in  your  exainination-iuchief, on  the  5th  November,  1872,  to 
best  of  your  knowledge  and  belief.— Answer.  I  don't  know  how  mauy 
(|nalified  voters  reside  there. 

7.  Question  by  same.  State  how  many  male  persons  reside  in  that 
precinct,  whether  qnalitied  voters  or  not,  to  best  of  your  knowledfce 
and  belief. — Answer.  I  don't  know,  as  1  don't  know  metes  and  bounds 
of  Burnt  Cane  district. 

8.  Question  by  same.  State  whether  or  not  you  know  of  any  number 
of  persons  residing  in  Marion  precinct,  and  known  to  you  to  be  qualified 
electors,  and  entitled  to  vote  in  said  precinct  at  election  November  5^ 
1872,  whose  names  are  not  found  upon  the  poll  assessment-list  of  1871, 
and  referred  to  in  your  examination-in-chief;  if  so,  how  many  f — An- 
swer. I  do  know  of  some,  but  can't  state  the  number ;  Bob  Mosely's  and 
F.  H.  Price's  names  are  not  on  assessment-rolL 

Be-examination : 

1.  Question  by  Gause.  Who  made  the  assessment  of  Crittenden  County 
uud  who  was  the  president  of  the  board  of  registrars  for  and  in  said 
(X)UDty  for  the  year  1872  ? — Answer.  Mr.  E.  B.  Lewis  was  the  assessor 
and  E.  B.  Ijcwis  was  president  of  board  of  registrars. 

(Hodges  objects  to  the  foregoing  question  and  answer  because,  he 
says,  that  the  same  is  entirely  irrelevant  to  any  issue  made  in  case.) 

2.  Question  by  same.  Did  you,  as  county  clerk,  transfer  any  certificates 
of  registration  from  one  precinct  to  another  prior  to  and  for  the  pur- 
poses of  the  November  election,  so  that  voters  registered  in  oue  pre- 
<-iQct  were  authorized  to  vote  in  a  different  precinct  ?  If  so,  state  fully 
all  yon  did  in  the  matter. 

(Hodges  objects  to  the  last  foregoing  queistion  for  reasons  last  above 
mentioned.) 
Answer.  I  transferred  n6ne. 

Becrossexamination : 
1.  Question  by  Hodges.  State  who  did  the  work  of  making  the  assess- 
ment of  Crittenden  County  for  1872  ! — Answer.  I  believe  that  Mr.  E. 
B.  Lewis  and  R.  P.  Key  both  worked  at  it. 

JNO.  S^YEPSTON. 
K.  F.  Crittenden, 

Notary  Public. 

The  taking  of  the  foregoing  deposition  of  John  Swepston  to  the  answer 
to  the  question  No.  70  on  the  foregoing  page  No.  38  was  taken  on  Wed- 
nesday, the  14:th  day  ofJMay,  1873,  at  which  time  the  said  witness  required 
time  to  make  an  examination  and  comparison  of  the  said  poll-list  and  as- 
sessment-list in  order  that  he  might  answer  the  said  seventieth  question, 
which  time  was  granted  him  by  the  undersigned  notary  public,  without 
objection  of  either  party,  who  were  both  present ;  and  by  their  consent  the 
further  taking  of  the  testimony  of  other  witnesses  was  proceeded  with. 
And  on  Monday,  thel9th  day  of  May,  1873,  the  taking  of  these  depositions 
not  having  been  concluded,  said  witness  John  Swepston  appeared  and 
announced  that  he  was  ready  to  answer  said  question.  Whereupon  the 
furtiier  taking  of  his  testimony  was  continued  to  its  conclusion. 

K.  F.  ClUTTENDEN, 

Notary  Public. 
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No.  84. — Deposition  of  A.  M.  ClemcntH, 

A.  M.  Clements,  a  witness  of  lawful  age,  bein^f  also  pnxluced  be- 
fore we,  aud  after  beiu^  by  me  duly  sworn,  upon  his  oath  says : 

(Hodges  here  made  the  same  objections  to  the  testimony  of  Clement8 
that  he  made  to  that  of  Nichols,  and  which  is  fully  set  out  under  the 
caption  of  the  deposition  of  the  said  Nichols.) 

1.  Question  by  Gause.  State  where  you  live ;  whether  you  are  a  resi- 
dent of  this  county ;  and  if  so,  in  what  voting-precinct  do  you  live?— 
Answer.  I  live  in  Crittenden  County  and  in  Marion  precinct. 

2.  Question  by  same.  State  whether  at  the  last  general  election,  on 
November  5, 1872,  you  were  a  resident  of  said  precinct  aud  county  I- 
Answer.  Yes,  1  lived  then  where  1  now  live ;  and  by  occupation  am  a 
farmer. 

3.  Question  b^'  same.  State  whether  you  are  the  owner  of  the  pro- 
perty on  which  you  live ;  if  not,  whose  is  it  f — Answer.  I  am  not  The 
property  belongs  to  W.  D.  Hardin,  and  this  will  be  the  third  crop  1 
have  raised  thereon. 

4.  Question  by  same.  State  whether  or  not  at  the  election  of  Novem- 
ber, 1872,  you  acted  as  judge  of  election  in  any  precinct  of  Crittenden 
County ;  and  if  so,  what  precinct ;  how  far  that  precinct  is  from  year 
residence ;  who,  if  any  one,  furnished  you  the  money  to  go  thereon 
and  pay  your  expenses  ? — Answer.  I  was  a  judge  of  the  election  at  Bar- 
gett's  precinct.  It  is  about  thirty-five  miles  from  my  residence.  A  part 
of  the  money  furnished  Ed.  Lewis  did,  I  supposed,  as  he  said  it  shoald 
not  cost  me  anything.  The  rest  I  furnished.  Mr.  Lewis  paid  some  of  my 
bills.  Mr.  Hardin  paid  one  bill,  and  Mr.  Price  another.  Did  not  any 
other  person  furnished  me  any  money  to  go. 

5.  Question  by  same.  State  what  was  the  inducement  that  made  you  p 
down  there  to  hold  that  election. — Answer.  .None  except  to  oblige  Mr. 
Lewis. 

6.  Question  by  same.  Did  your  ever  have  any  conversation  with 
Judge  Hodges  about  your  intention  of  going  dowu  to  Burgett's  to  hold 
that  election  prior  to  November  5 ,  1872  ?  If  so,  what  was  it  ?--Ad< 
swer.  Hodges  asked  me  if  I  was  going  to  hold  that  election  for  Ed. 
Lewis.  I  told  him  I  did  not  know  whether  I  would  or  not.  Hodges  said 
he  would  like  to  have  some  men  down  there  that  would  hold  an  elec 
tion. 

7.  Question  by  same.  State  whether  or  not  you  are  in  the  habit  of 
holding  elections  in  this  county,  or  otherwise  connecting  yourself  with 
politics. — Answer.  1  had  but  little  to  do  with  politics  since  1  have  been 
here.    I  have  been  clerk  of  two  elections  since  I  have  been  here. 

8.  Question  by  same.  State  if  you  received  any  instructions  from  any 
one  in  reference  to  your  proceedings  as  judge  of  an  election  and  as 
to  the  performance  of  your  duties  there.  If  so,  what  were  they,  and 
who  gave  them? — Answer.  I  had  none.  I  asked  several  questions  as 
to  how  elections  were  carried  on. 

9.  Question  by  same.  Who  gave  you  the  books  necessary  for  yoa  to 
hold  that  election  ? — Answer.  John  Hodges  and  Fleming  Price  gave  me 
the  books  that  I  carried  down  to  hold  that  election.  I  was  in  Mempbi^ 
attending  court.  I  went  down  to  Dowdy's  office  and  inquired  for  E<1. 
Lewis  and  William  Hardin.  He  stated  that  some  books  and  papers  bad 
been  left  there  for  me,  but  that  Fleming  Price  had  them  on  the  Phil- 
AUin  and  left  word  for  me  to  come ;  and  so  I  did,  and  so  found  FlemiDf: 
Price,  who  gave  me  the  books,  and  went  on  down  to  Burgett's,  ami 
there  was  a  (;rowd  of  my  people  going  on  down  also. 
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10.  (Question  by  Siinie.  8Uite  how  far  you  staid  all  night  from  the 
place  of  voting  the  night  prior  to  the  election. — Answer.  About  one 
mile  or  two. 

11.  Question  by  same.  State  who  were  there  from  this  iirecinct  act- 
ing or  taking  part  in  the  election. — Answer.  William  Hardin  and  John 
Hodges. 

12.  Question  by  same.  State  about  what  hour  you  opened  the  polls,  and 
when  voting  commenced,  and  what  hour  it  closed. — Answer.  The  polls 
were  opened  as  soon  as  we  got  there,  about  10  o'clock ;  it  might  be 
later ;  and  the  polls  were  closed  after  sunset  set ;  it  was  not  dark. 

13.  Question  by  same.  Did  you  see  Mr.  Hardin  iu  possession  ot*  a  poU- 
b(K)k  and  blank  certificates  f — Answer.  I  did  not. 

14.  Question  bv  same.  Was  not  Mr.  Hardin  in  the  room  after  the 
polls  were  closed  and  while  the  counting  was  going  on ;  and  if  it  was 
not  the  nnderstanding  before  you  left  here  that  Mr.  Hardin  was  to  bo 
atBurgett's  precinct? — Answer.  When  we  commenced  counting  Mr. 
Hardin  and  some  colored  men  were  iu  the  room,  but  I  told  them  to  go 
out.  After  the  counting  was  over,  John  Hodges  and  myself  disputed 
as  to  bow  the  returns  ought  to  be  made.  We  tallied  them  as  we  counted 
tbem,  and  I  called  3Ir.  Hardin  in  and  asked  him  about  it. 

15.  Question  by  same.  Who  were  the  other  judges  and  clerks  of  the 
election  at  that  precinct  that  day  ! — Answer.  They  were  colored  men, 
and  I  never  saw  them  before  or  since^  and  don^t  know  their  names. 

IG.  Question  by  same.  Examine  this  list  of  voters  (here  is  shown  to 
witness  poll-book  from  Burgett's)  and  see  if  your  signature  as  judge  ap- 
l>ears  thereon. — Answer.  Yes,  my  signature  is  at  the  top  of  the  poll- 
list. 

17.  Question  by  same.  Did  you  sign,  as  judge,  the  certificate  that  is 
required  by  law  to  be  on  the  poll-list,  and  which  appears  upon  the  one 
here  shown  you  f — Answer.  My  name  is  not  signed  there. 

18.  Question  by  same.  State  whether  or  not  the  name  of  Harvey 
Weakly,  another  of  the  judges,  does  not  appear  to  the  certificate  at  the 
top  of  said  list  in  his  own  proi)er  handwriting,  without  any  mark,  and 
it'  the  same  name  is  not  attached  to  the  bottom  of  the  certificates  of 
voters  in  a  different  handwriting  and  by  making  his  mark  ? — Answer. 
Yes,  sir;  that  is  so. 

10,  CJuestion  by  same.  State  if  you  saw  Harvey  Weakly  sign  his 
name  in  either  of  said  places.  If  so,  which  one! — Answer.  I  recollect 
that  I  saw  them  sign  their  names,  and  think  one  of  them  could  write. 

liO.  CJuestion  by  same.  State  if  you  know  in  whose  handwriting  the 
names  of  Morris  Brown,  Harvey  Young,  and  Harvey  Weakly,  with 
their  marks  annexed  to  their  names,  appear. — Answer.  1  do  not. 

The  further  taking  of  this  testimony  is  postponed  till  to-morrow  morn- 
in^,  9  o'clock  a.  ui. 

R.  F.  CRITTENDEN, 

Notary  Fuhlic, 

Thursday  morning,  May  15, 1873,  9  o'clock  a.  m. — Met  pursuant  to  ad- 
journment, when  the  further  taking  of  the  testimony  of  A.  M.  Clements 
was  proceeded  with : 

21.  Question  by  same.  State  if  you  know  in  whose  handwriting  that 
poll-list  is  made  out.  If  more  than  one,  state  all  of  them. — Answer.  It 
IS  made  out  in  three  handwritings.  I  recognize  the  writing  of  John  1). 
Hoilges,  but  don't  know  who  did  the  rest,  or  other  two. 

22.  Ijuestion.  In   whose  handwriting  is  all  of  this  first  part  of  the 
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names  that  are  written  in  blue  ink ;  and  were  joa  present  when  it  via-^ 
done  ! — Answer.  I  don^t  know  in  whose  handwriting  the  names  writtei. 
in  blue  ink  appear.  I  don't  think  I  was  present  when  it  was  done— 1 
may  have  been. 

23.  Question  by  same.  Was  there  a  list  of  the  voters  taken  down  U 
the  clerks  of  election  at  the  time  of  voting  f  If  so,  where  is  it !— An 
swer.  There  was  a  list  taken  down  in  a  book.  It  was  retarned  then- : 
Hodges  brought  it  to  Memphis  and  I  returned  it  to  Mr.  Swepton. 

24.  Question  by  same.  Did  yon  take  a  receipt  for  it ! — Answer.  I  diii. 
and  I  here  exhibit  a  copy  of  said  receipt,  marked  Exhibit  A. 

25.  Question  by  same.  Here  was  exhibited  to  witness  a  paper  marke<l 
poll-book,  Lucas  precinct,  Crittenden  County,  Arkansas,  November  J. 
1872,  and  he  was  asked  if  that  was  the  paper  to  which  he  referred  as  thr 
poll-book  of  that  precinct  and  which  he  delivered  to  Swepton  f— An 
swer.  I  think  I  delivere<l  that  list  to  Mr.  Swepton;  but  that  is  not  thr 
poll-book  that  we  kept  while  the  voting  was  going  on ;  it  was  made  or 
afterward  by  Hodges,  and  I  had  nothing  to  do  with  it  except  to  8i«r 
my  name. 

2G.  Question  by  same.  Did  you  sign  your  name  to  this  |»a|)er:  if  ». 
where,  and  to  what  part  of  it ! — Answer.  I  did  sign  that  pap»er  at  Bar 
gett's,  and  at  the  top  of  the  pai>er. 

27.  Question  by  same.  Does  your  certificate  ap|)ear  to  the  correctu**^- 
of  the  list  of  voters  or  not! — Answer.  My  name  is  signed  to  that  cert 
licate. 

28.  Question  by  same.  Will  you  please  make  a  copy  of  this  polMi>' 
an  exhibit  to  your  deposition  f — Answer.  I  will,  and  mark  it  Exhibit  B. 

29.  Question  by  same.  State  how  many  of  the  names  on  that  poil 
list  are  in  John  D.  Hodges's  handwriting  f — Answer.  One  hoodieil  anit 
seventeen  names  in  Hodges's  handwriting,  and  101  in  some  other  baml 
writing. 

30.  Question  by  same.  Do  the  names  appear  in  the  handwritinf^  ('• 
John  D.  Hodges  at  the  first  or  last  of  the  list  t — ^Answer.  Exoeptis;: 
four  names,  they  are  at  the  last  ot  the  list,  and  these  foar  names  api>ea: 
abou^  the  middle  in  a  handwriting  I  would  not  swear  to. 

31.  Question  by  same.  According  to  the  best  of  your  knowledge.  In 
formation  and  belief,  in  whose  handwriting  are  the  other  names! 

(Hodges  here  objects  to  the  question,  because  he  says  it  is  \TTt\r 
vantand  illegal.) 

Answer.  I  believe  that  it  is  the  handwriting  of  Paul,  a  darkey  vli 
went  below  with  us  to  Bledsoe's  Landings ;  he  went  with  the  crowd  dov 
below  to  hold  the  election  at  Bledsoe's,  though  I  woidd  not  like  toswai- 
to  any  man's  handwriting. 

32.  Question  by  same.  Where  does  Paul  live,  and  was  he  present  i' 
Lucas  precinct  when  yon  wore  holding  election  T — Answer.  Paul  li^r 
in  Marion  precinct;  but  was  not  present  when  I  was  holding  electioD  j 
Lucas. 

33.  Question  by  same.  After  this  election  was  held,  when  and  wbcr- 
did  you  next  see  Paul? — Answer.  I  met  him  at  the  boat  next  momia;'. 
about  two  miles  from  where  we  held  the  election ;  we  all  got  on  rb' 
boat  and  came  to  Memphis  that  night. 

34.  Question  by  same.  Which  one  of  the  judges  had  char^  of  tbr 
returns  from  Lucas  precinct  to  deliver  to  the  clerk  ? — Answer.  1  bAii  j 
part  of  the  papers,  and  J.  D.  Hodges  had  a  part. 

36.  Question  by  same.  What  papers  did  you  have  ? — Answer.  I  ^^ 
a  list  that  I  made  up  from  the  tally-sheet,  that  stated  so  many  votes  h«r 
each  candidate. 
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36.  QaestioQ  by  same.  Wheu,  where,  and  from  wbom  did  yoa  receive 
the  ballots  or  returns  which  you  say  you  delivered  to  Mr.  Swepton  I — 
Answer.  I  received  them  on  the  morning  of  the  7th  November,  at  Over- 
ton Hotel,  in  Memphis,  Tenh.,  from  Mr.  J.  D.  Hodges. 

37.  Question  by  same.  Was  Asa  Hodges,  Mr.  Paul,  or  any  other 
persons  from  Marion,  who  had  been  sent  out  to  hold  elections  in  Crit- 
tenden County,  at  the  Overton  Hotel  while  you  were  there;  if  so,  give 
their  names? — Answer.  Mr.  Asa  Hodges  and  Mr.  Hardin  were  there. 
I  saw  them  that  night  when  I  got  there.  I  saw  Paul  Ferguson  there 
just  before  I  left.    I  saw  Mr.  Bryant  in  the  city. 

38.  Question  by  same.  You  state  that  this  is  not  the  poll-list  sent  to 
Lncas  precinct  by  the  county  clerk;  from  whom  did  you  receive  it? — 
Answer.  I  got  it  from  John  D.  Hodges. 

39.  Question  by  same.  Were  you  present  when  J.  D.  Hodges's  name 
and  others  were  signed  to  the  bottom  of  that  list  ? — Answer.  I  don't 
know  anything  about  it. 

40.  Question  by  same.  Could  Moses  Brown,  whose  name  appears  as 
one  of  the  clerks,  write  ? — Answer.  One  of  the  three,  Harvey  Young, 
Harvey  Weekly,  or  Moses  Brown,  could  write  with  his  own  hand,  the 
others  could  not. 

41.  Question  by  same.  At  that  election  did  you  use  black  or  blue  ink 
in  writing  up  your  polls  ? — Answer.  We  used  black  ink.  I  don't  know 
whether  there  was  two  sorts  there  or  not ;  I  don't  recollect  that  there 
was. 

42.  Question  by  same.  In  what  colored  ink  is  written  the  names  on 
this  poll-list  which  yon  say  are  in  Paul's  handwriting? — Answer.  It  is 
blue. 

43.  Question  by  same.  In  what  colored  ink  are  the  names  written  in 
J.  D.  Hodges's  handwriting  ? — Answer.  Black. 

44.  Question  by  same.  Were  these  signatures  at  the  bottom  of  this 
list  made  at  Burgett's  precinct  on  the  5th  November,  1872,  at  the  con- 
clusion of  the  polls? — Answer.  I  think  they  were. 

45.  Question  by  same.  Was  it  submitted  to  yon  for  signature  as  one 
of  the  judges  ? — Answer.  If  it  was  it  looks  like  1  ought  to  have  signed 
it ;  bot  1  never  signed  it  there.  I  don't  state  positively  that  it  was 
signed  there. 

46.  Question  by  same.  You  say  the  list  of  these  voters  was  taken  down 
in  a  book  at  the  time;  by  whom  were  they  taken  down,  in  what  kind  of 
:i  book,  and  where  is  the  book  ? — Answer.  They  were  taken  down  by 
John  D.  Hodges;  it  was  a  book  like  a  precinct  book,  it  may  have  been 
taken  down  on  a  piece  of  paper,  laid  in  a  book,  I  am  not  certain.  I  re- 
turned the  book  here,  I  think  to  Mr.  Swepton.  I  know  I  had  the  pre- 
cinct registration  book  and  ballot-box,  and  Hodges  had  the  other.  I 
don't  know  whether  I  returned  the  book  or  not;  I  think  I  returned  all 
the  papers  necessary — I  mean  all  of  the  papers  J.  D.  Hodges  gave  me. 

47.  Question  by  same.  Who  came  up  to  Memphis  with  you  from  Lucas 
precinct? — Answer.  William  Hardin  and  J.  D.  Hodgtss,  and  one  of  the 
negroes  that  he]i)ed  to  hold  the  election.    I  don't  know  which  one. 

Gross-examination : 
1.  Question  by  Hodges.  Do  you  state  positively  that  the  handwriting 
of  the  names  on  the  Burgett's  or  Lucas  precinct  of  the  list  of  the  polls  re- 
turned written  in  blue  ink  was  not  in  John  D.  Hodges's  handwriting.  May 
it  not  have  been  written  b}'  said  J.  D.  Hodges  with  a  different  pen  and 
ink  T — Answer.  I  think  there  are  two  different  handwritings.  I  would 
not  state  positively  about  anybody's  handwriting. 
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2.  Question  by  Hodges.  Do  I  understand  you  to  say  tbe  night  you 
got  to  Memphis,  on  your  way  from  Lucas  Township,  that  John  D.  Hodges 
went  out  of  town  to  his  family,  and  left  all  of  the  papers  and  poll-books 
with  you  and  they  remained  in  your  custody  during  the  night  t 

(Here  Gause  objects  to  the  question  because  it  is  illegal  and  seeks  to 
])ut  an  answer  in  the  mouth  of  witness,  and  makes  a  statement  of  facts 
not  testified  to  by  the  witness  as  an  interrogatory.) 

Answer.  Yes,  sir ;  I  had  them  all  that  night,  and  remained  in  my  cqs- 
tody.  I  had  them  put  in  a  private  room.  John  charged  me  particularly 
to  take  care  of  them.    I  went  to  the  porter  and  got  a  private  room. 

3.  Question  by  same.  Did  the  otticers  conducting  the  election  at  Bur 
gett's  precinct  allow  any  person  to  deposit  his  ballot  at  the  election  of 
November  5,  1872,  without  first  presenting  a  certificate  of  registratiou. 
properly  signed  by  one  of  the  registrars,  or  was  any  person  allowed  m 
to  deposit  his  ballot  whose  name  was  not  found  on  the  precinct-book  of 
registration  f — Answer.  No ;  I  was  careful  about  that. 

1.  Question  by  same.  Did  any  person  not  authorized  so  to  do  have 
access  to  or  iu  any  manner  change  or  alter  the  poll-books  or  other  re 
turns  of  said  election,  before  they  were  returned  to  the  office  of  county 
clerk  to  your  knowledge  ! — Answer.  No ;  if  they  were  I  never  knew  it 
I  was  careful  about  it. 

o.  Question  by  same.  Was  the  count  of  the  ballots  cast  at  that  pre- 
cinct counted  in  the  presence  of  the  officers  of  the  election,  you  being 
one  of  them  present  at  the  place  of  holding  the  said  election,  at  Laca:} 
precinct,  before  leaving  there,  and  was  it  fairly  done  f 

(Here  Gailse  objects  to  the  last  foregoing  question  and  answer  there- 
to, because  he  says  that  the  question  is  illegal,  leading,  argumentative, 
containing  a  statement  of  facts,  which  the  witness  should  answer,  re- 
quiring him  to  state  a  conclusion  of  law,  and  is  not  upon  cross-examina 
tion  of  any  question  or  answer  contained  in  theexamination -in-chief.) 

Answer.  I  think  it  was  fairly  done ;  yes,  it  was  fairly  counted.  I  was 
one  of  the  officers,  and  the  ballots  were  counted  in  the  presence  of  tbe 
officers ;  this  was  done  at  the  place  where  the  election  was  held.  I  called 
them  off  myself,  and  the  amount  for  each  candidate  was  ascertained. 
I  took  up  the  ballots  and  called  off  what  was  on  it  for  each  officer. 

G.  Question  by  same.  How  many  votes  did  L.  C.  Gause  receive  at 
that  precinct  at  said  election  for  the  office  of  Representative  in  Congress 
fiom  the  first  district  of  Arkansas,  and  how  many  votes  did  Asa  Hodges 
receive  at  the  same  time  and  place  for  said  office. 

(Here  Gau«e  objects  to  the  last  foregoing  question  and  answer,  be- 
cause it  seeks  to  elicit  secondary  evidence,  the  written  returns  made  by 
the  proper  officers  of  the  election  not  being  either  produced  or  accountal 
for.) 

Answer.  Hodges  received  212  and  Gause  6. 

7.  Question  by  same.  Were  the  number  of  votes  stated  in  your  last 
answer  embodied  iu  the  returns  made  by  the  officers  of  said  election  at 
said  Lucas  precinct,  and  returned  to  the  office  of  county  clerk,  and  for 
which  you  received  said  clerk's  receipt,  which  you  make  an  Exhibit  A 
of  in  your  testimony! — Answer.  Yes,  sir. 

8.  Question.  What  is  the  usual  way  of  going  to  or  from  the  said 
Lucas  precinct,  to  or  from  the  county-site  or  the  clerk's  office  of  Critten- 
den County  ? — Answer.  Go  to  Memphis  and  take  a  boat  and  come  back 
by  Memphis  and  cross  the  ferry  to  this  side. 

9.  Question  by  same.  At  what  hour  did  you  reach  Memphis  on  your 
return  from  holding  the  election  at  said  Lucas  precinct  on  November  ()« 
1872,  and  why  did  you  remain  in  Memphis  that  night,  as  stated  in  yonr 
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exaniination-iii-cliief! — Answer.  I  got  to  Memphis  about  dark.  The 
boat  (the  ferry-boat)  had  left,  and  coald  not  get  across  to  this  side.  I 
intended  coming  home  that  night.  , 

10.  Question  by  same.  State  whether  or  not  you  have  had  frequent 
conversations  with  contestee,  Asa  Hodges,  in  regard  to  his  residence, 
and  whether  or  not  he  has  acted  as  a  bonajide  citizen  of  Crittenden 
County ;  and  whether  or  not  he  has  registered  or  voted  in  said  county, 
served  on  juries ;  and  whether  or  not  he  has  a  furnished  residence  in 
said  county,  where  he  has  always  lived  since  his  coming  to  this  State, 
and  who  has  charge  of  said  residence  for  him ;  and  is  such  person  mar- 
ried or  single  ? 

(Here  Gause  objects  to  the  last  foregoing  questions  and  answers 
thereto,  for  the  same  causes  contained  in  his  objection  to  the  fifth  ques- 
tion and  answer  above,  and  because  it  seeks  to  detail  conversations  had 
with  Asa  Hodges  himself,  and  further  to  elicit  from  the  witness  improper 
which  is  a  matter  of  record,  and  not  within  the  knowledge 
of  the  witness.) 

Answer.  I  have  had  frequent  conversations  with  Asa  Hodges,  and 
heard  him  say  that  his  home  was  here  and  his  citizenship  was  here,  and 
that  if  he  lived  in  Little  Rock  he  could  do  much  better  politically.  He 
has  acted  as  bonajide  citizen  of  this  county  ever  since  I  have  known 
him.  He  sits  on  juries.  He  has  registered  and  voted  in  this  county. 
He  has  a  furnished  residence  in  this  county.  Fleming  Price,  his  nephew, 
has  charge  of  that  residence.  Fleming  Price  is  a  single  man,  and  I  have 
heard  Hodges  say  he  has  expected  to  have  all  of  his  concerns  here. 

11.  Question  by  same.  State  whether  or  not  that  while  said  Asa 
Hodges  has  been  staying  at  Little  Kock  he  has  not  most  of  the  time 
been  engaged  in  some  official  capacity  requiring  his  presence  there. 

(Here  Gause  objects  to  the  last  foregoing  question  and  answer  for  the 
same  reasons  stated  in  his  last  foregoing  objection.) 

Answer.  Yes,  sir;  he  has  been  there  attending  to  such  business  as 
that,  or  representing  his  friends  here. 

Be-examination : 

1.  Question  by  Gause.  Since  you  have  known  Mr.  Hodges  has  his 
family  resided  in  Crittenden  County  any  length  of  time  !  If  so,  state 
what  time. — Answer.  His  wife  has  spent  most  of  her  time  at  Little  Rock, 
though  she  has  been  here  frequently.    She  has  been  here  four  times. 

2.  Question  by  same.  Within  one  year  next  preceding  the  6th  Novem- 
ber, 1872,  how  many.times,  and  how  long  at  each  time,  were  Hodges 
aud  his  wife  in  Crittenden  County  f — Answer.  Mrs.  Hodges  has  been 
here  twice.  She  would  come  over  here  from  Memphis  and  stay  about 
two  days,  and  then  go  back  to  Memphis,  and  then  come  back  again 
and  stay  two  days,  and  go  back  to  Memphis.  Again,  between  here  and 
Memphis  she  spends  about  three  weeks.  I  think  she  has  been  here 
three  times. 

3.  Question  by  same.  Did  you  ever  see  Mrs.  Hodges  over  here  f  If 
so,  how  many  times,  and  how  long  she  staid  ! — Answer.  I  never  saw 
her  but  once. 

4.  Question  by  same.  How  far  do  you  live  from  Hodges's  house  ? — 
Answer.  Between  one-fourth  and  one-half  mile. 

5.  Question  by  same.  When  you  arrived  at  Memphis  from  Lucas  pre- 
cinct, in  whose  possession  were  the  returns  from  that  precinct,  yours  or 
J.  D.  Hodges's? — Answer.  The  poll  and  registration  books  I  had.  The 
books  that  J.  D.  Hodges  used  and  the  poll-list  J.  D.  Hodges  had.  He 
had  what  he  had  worked  on,  and  I  had  what  I  had  worked  on. 

A.  M.  CLEMENT. 
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The  following  paper  is  Exhibit  A  to  my  foregoiug  deposition : 

"  Marion,  Abk.,  November  7, 1872. 
"  Eeceived  from  A.  M.  Clements  the  poll-books  and  box  from  Bargett's 
precinct. 

"  JOHN  SWEPTON,  Oerh 
"  By  E.  A.  SWEPTON,  J).  S." 

A.  M.  CLEMKNT. 
R.  F.  Crittenden, 

Notary  Public. 

The  further  taking  of  this  testimony  is  postponed  till  to-morrow  morn- 
ing at  9  o'clock  a.  m. 

R.  F.  CRITTENDEN, 

Not4iry  Public, 


No.  85. — Exhibit  B  to  depo»ition  of  A.  M,  Clement. 

POLL-BOOK  LVCUS  PRECINCT. 

Crittenden  County,  Arkansas,  November  5, 1871 

We  do  hereby  certify  that  A.  M.  Clement,  Harvey  Young,  and  Harvey 
Weakly,  judges,  and  J.D.  Hodges  and  Moses  Brown,  clerks  of  the  elec- 
tion held  in  Lucas  precinct*,  Crittenden  County,  Arkansas,  on  the  5th  day 
of  November,  1872,  were  severally  sworn  as  the  law  directs  previous  to 
entering  on  their  respective  duties. 

A.  M.  CLEMENT, 

his 
HARV^EY  +  YOUNG, 

mark. 
HARVEY   WEAKLY. 
J.  D.  HODGE& 

We,  the  nndersigued,  judges  and  clerks  of  the  election  held  at  Lucas 
precinct,  Crittenden  County,  Arkansas,  on  the  5th  day  of  November, 
1872,  do  certify  that  the  votes  cast  at  the  above  polls  were  as  follows : 

Johpson  Cibbs.  James  Gallaway. 

Daniel  Collenge.  Samuel  McBird. 

Abe  Ballinger.  David  McBird. 

Ned  Evans.  Davie  Townsend. 

Hozie  Thompson.  Henry  Wama. 

Madix  Head.  George  Dixon. 

John  Cushing.  Thos.  Stuval. 

Pat.  O'Brien.  James  Sueed. 

Wm.  Shernart.  Jayler  CarkrilL 

Jake  Ta£Qn.  Thos.  Chase. 

Tabur  Friend.  John  Mutin. 

John  Pantt.  Abslem  More. 

David  Izard.  Hesikiah  James. 

Alf.  Wapstnd.  Abraham  Danlap. 

John  Crobank.  Wm.  Genott 

Will  Gravers.  Thos.  Boyd. 

Aaron  Gravers.  Henry  Gault. 
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Will  Oliuger. 
Samael  Litsou. 
Itobt  Litson. 
Miloe  Gibner. 
Wm.  Brown. 
Tho8.  Brown. 
Samoel  Whampcll. 
Ephriam  Holmes. 
<Teorge  Stones. 
Jlerris  Stones. 
Larkin  Price. 
Bob  Matthews. 
Clement  Harris. 
Abe  Phillips. 
VVatkins  Williams. 
Peter  Bledsoes. 
Hamilton  Lowery. 
John  Irvine. 
John  Bradly. 
John  Bradford. 
John  King. 
Henry  Avery. 
31ilton  Archiblo. 
Mat  White. 
Josiah  Het. 
Andrew  Galleway. 
TaJburt  Sullivan, 
b.  Kyle. 
Wra.  Tote. 
Samnel  Tate. 
Sam.  Stewart. 
Kote  Mune. 
Mat.  Hallaway. 
Benjamin  Spain. 
W.  S.  Spain. 
Albert  Ann. 
Jiobert  Waylit. 
Harry  Weakly. 
Harvey  Young. 
Peter  Bargitt. 
Thomas  Butler. 
Ernest  B.  Tallison. 
Jue  Bnrgett. 
K.  J.  Martin. 
Aterur  Lave. 
Henry  Harris. 
Joe  Lane. 
Alex.  Williams. 
Allen  Green. 
Sam.  Higgins. 
Dave  Felton. 
Mack  Moody. 
Itobt.  Harris. 
SolomoD  Collins. 
Fmnk  Burd. 
Henry  Petty. 


David  Harell. 
Dock  Collins. 
Frank  Hodges. 
W.  D.  Ford. 
Bill  Harkensands. 
Thomas  Webb. 
L.  H.  Smith. 
Mathew  Cnlmen. 
Josiah  Martin. 

A.  Stanton. 
John  Lenam. 
John  Leach. 
Henry  Leach. 
M.  Neuel. 

L.  W.  Nervill. 
Jackson  Coper. 
W^m.  Webb. 
Samuel  Butling. 
Splid  Goodlas. 
Henry  Woollen. 
Milton  McDaniel. 
John  Clayton. 
John  F.  Ewens. 

D.  Linch. 
John  Linch. 
Edd  Orr. 
Wm.  Orr. 
Daniel  Pukett. 

B.  W.  Koberson. 
John  M.  Burgett. 
James  Miller, 
liincea  Weeden. 

E.  B.  Tollerson. 
Dick  Burns. 
Anderson  Lave. 
Jack  Dyer. 
William  Powell. 
George  Dally. 
William  Collins. 
John  Broch. 
Larkin  Berry. 
Wm.  Berry. 
John  Young. 
Joseph  Perry. 
Casy  Weakly. 
Peter  L.  Burgitt 
W.  G.  Padby. 
Peter  Powell. 
Simon  Gooch. 
W.  D.  Hardin. 
A.  M.  Clement. 
Houston  Wilson. 
Geo.  Brown. 
Kobt.  Turner. 
Peter  Patterson. 
Moz  Johnson. 
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Ben  Swansitt. 
John  Spence. 
Henry  Carter. 
John  Hadlison. 
George  Famerse. 
Sam  Warner. 
James  White. 
Mose  Reilly. 
J.  C.  Strange. 
Sam  Burns. 
Ilenry  Hansom. 
George  Hadson. 
Sam  Warner. 
Moses  Brown. 
Milton  Taylor. 
Kichard  lluthlow. 
Oliver  Jinking. 
Thomas  Harvard. 

Louis 

Daniel  Gallinger. 
T.  Yates. 
Frank  Whitner. 
William  Whillian. 
David  Darnell. 
Henry  Kingston. 
Moses  Jackson. 
Hadley  Williams. 
Catterson  Jones. 
:Ned  Pratt. 
Thos.  Duke. 
Gro£  Duke. 
David  Duke. 
Edwin  Curalt. 
A.  Galliger. 
F.  Sracly. 
S.  M.  Smith. 


Thom.  Jefferson. 
Houston  Wilson. 
Jessie  Lee. 
James  Tate. 
Allen  Taylor. 
Thomas  Almen. 
Jessie  Owens. 
Steven  Davis. 
Henry  Duncan. 
Henry  Scraggs. 
Egbert  Cranch. 
John  King. 
George  Cantsils. 
Jeff.  Turner. 
Bill  Oha^e. 
Thomas  Eivers. 
Wm.  Thomson. 
John  Martin. 
Absalom  More. 
Hesikiah  James. 
Thos.  Thomson. 
Bill  Taylor. 
George  Jones. 
Moses  Bidly. 
Ned  Parot. 
Ben  Law. 
Albert  Auer. 
Fletcher  Williams. 
Pink  Auser. 
Tobias  Hunt. 
Sam  Smith. 
John  Gnatt. 
Charles  Harris. 
J.  W.  Smith. 
Jessie  Griffith. 


Witness  our  hands  this  Nov.  5th,  1872. 


J.  D.  HODGES. 

his 
MOSES  +  BROWN. 
mark, 
his 
HARVEY  +  YOUNG. 
mark, 
his 
HARVEY  +  WEAKLY. 
mark. 


No.  80. — DepoHiHon  of  Thomas  L.  Dougherty, 

Friday  morning,  9  o'clock  a.  m.,  May  16, 1873,  met  pursuant  tn  ad 
journment,  when  the  further  taking  of  the  testimony  in  this  cause  va.< 
proceeded  with. 

Thomas  L.  DouGnERTY,  a  witness  of  lawful  age,  being  also  pnh 
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<]iice(I  beiore  me,  aud  after  being  by  me  first  duly  sworu  upon  liis  oath, 
says: 

(Here  Hodges  made  the  same  objections  to  the  testimony  of  Dough- 
erty that  he  made  to  that  of  Nichols,  the  first  witness  produced  by 
contestant,  and  which  is  fully  set  out  under  the  caption  of  the  deposi- 
tion of  the  said  Kichols,  as  well  as  the  following  other  objections,  to  wit: 
Asa  Hodges,  by  his  attorney,  David  Nichols,  comes  and  objects  to  the 
taking  and  reading  of  any  and  all  further  testimony  in  this  cause  in 
bebalf  of  the  contestant,  because,  he  says,  that  the  forty  days  allowed 
euch  contestant  for  taking  testimony  by  act  of  Congress  approved 
Jaonary  ,  1873,  has  expired,  and  said  contestant  is,  by  said  act, 
estopped  from  the  further  taking  of  testimony  in  his  behalf.) 

1.  Question  by  Cause.  State  your  name,  age,  residence,  and  occupa- 
tion.—Answer.  My  name  is  Thomas  L.  Dougherty.  I  am  thirty-three 
years  old.  1  live  in  Crittenden  County,  (in  Marion  precinct;)  and  am 
by  occupation  a  farmer. 

2.  Question  by  same.  State  if  you  are  related  by  blood  or  marriage 
to  Asa  Hodges;  if  so,  what  relationship. 

(Hodges,  by  attorney,  David  Nichols,  objects  to  the  foregoing  ques- 
tion and  answer  thereto,  because  they  are  incompetent  and  irrelevant 
to  any  issue  joined.) 

Answer.  I  am  ;  his  first  cousin. 

3.  Question  by  same.  State  if  you  held  or  assisted  in  holding  an  elec- 
tion on  November  5, 1872,  in  any  precinct  other  than  the  one  in  which 
yon  live,  either  in  capacity  of  judge  or  clerk  j  if  so,  what  precinct  and 
in  what  capacity  you  acted  at  such  election. — Answer.  I  acted  in 
capacity  of  clerk,  at  Hopefield  precinct,  at  said  election. 

4.  Question  by  same.  State  fully  the  circumstances  that  induced  you 
to  leave  the  precinct  in  which  you  lived  to  go  and  hold  or  assist  in 
holding  an  election  in  a  foreign  or  different  precinct  in  your  county  at 
^id  election,  and  any  conversation  relating  thereto  prior  to  said  elec- 
tion. 

(Hodges,  by  David  Nichols,  attorney,  here  objects  to  the  foregoing 
<)uestion  and  answer,  because,  he  says,  that  it  is  illegal  and  incompetent 
and  irrelevant  to  the  issue,  and  seeks  to  draw  from  the  witness  conver- 
sations had  with  parties  in  nowise  connected  or  of  interest  in  this 
cause,  which  evidence  is  hearsay.) 

Answer.  I  had  no  conversations  and  had  no  inducement,  but  was 
vsiroply  ordered  to  go  there  by  the  registrar,  E.  B.  Lewis,  he  having  ap- 
pointed me  so  to  do. 

o.  Question  by  same.  State  at  what  time  you  arrived  at  Hopefield 
precinct,  and  at  what  time  voting  commenced,  and  if,  as  clerk  of  elec- 
tion, you  kept  a  list  of  the  voters  as  they  voted. — ^Answer.  I  can't  state 
precise  time  that  I  arrived,  between  7  and  8  o'clock  a.  m.,  and  voting 
commenced  a  short  time  after  I  got  there,  and  I  kept  a  list  of  the  voters 
as  they  voted. 

6.  Question  by  same.  State  specifically  or  as  near  as  you  can  as  to 
the  time  the  voting  commenced. — Answer.  I  think  the  polls  were 
oi)ened  about  9  o'clock. 

7.  Question  by  same.  State  whether  or  not  you  kept  the  list  of  voters, 
as  above  mentioned,  on  a  blank  poll-book  furnished  you  or  on  a  blank 
]»iece  of  paper,  and  would  you  know  the  list  that  you  so  kept  as  clerk 
if  exhibited  to  you. 

(Hodges,  by  David  Nichols,  his  attorney,  here  objects  to  the  fore- 
;?oing  question  and  answer,  because,  he  says,  that  it  is  illegal  and  in- 
'•om£)etent;  no  iK)ll-list  of  the  voters  of  Hopefield  precinct  or  else- 
H.  Mis.  125 14 
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where  has  been  presented  to  him  or  his  attorney  for  examination,  and 
no  notice  has  been  given  him  of  the  introdaction  of  snch  polMist  as  evi- 
dence in  this  cause,  and  all  evidence  in  relation  thereto  should  be  ex- 
cluded.) 

Answer.  I  kept  that  list  on  a  blank  sheet -of  paper,  and  would  know 
it,  I  think,  if  I  saw  it. 

8.  Question  by  same.  Examine  that  paper,  (here  the  witness  is  shown 
a  paper,)  and  state  what  it  purports  to  be. 

(Hodges,  by  his  attorney,  David  Nichols,  objects  for  the  same  gronnds 
above  mentioned,  or  to  the  introduction  of  any  paper  claimed  to  be  any 
part  of  the  record  on  file  in  the  office  of  the  county  clerk  of  Crittendeii 
County  referring  to  the  election  of  November  6,  1872,  or  of  any  other 
paper  or  record  whatever  being  introduced  or  read  as  evidence  in  this 
cause,  of  which  no  notice  of  the  introduction  or  reading  has  been  served 
on  this  contestee ;  contestee  objects  to  the  further  reading  of  all  other 
depositions  after  the  expiration  of  the  forty  days,  as  above  stated,  or 
to  the  introduction  of  all  other  papers  pertaining  to  the  election.) 

Answer.  This  paper  purports  to  be  a  list  of  the  voters  kept  at  Hope- 
field  precinct  at  election  November  5, 1872. 

9.  Question  by  same.  State  if  vou  recognize  that  paper. — Answer.  1 
do ;  it  is  a  list  of  the  voters  kept  by  me — of  the  voters  of  Hopefield  pre- 
cinct at  said  election. 

10.  Question  by  same.  Look  careAilIy  over  that  list,  and  see  whether 
or  not  all  of  the  names  thereon  are  in  your  handwriting. — Answer.  Yes; 
I  am  under  the  impression  they  are. 

11.  Question  by  same.  Examine  that  paper  carefully,  and  seeif  itha« 
any  certificate  of  the  swearing  of  the  judges  and  clerks  of  election  of 
that  date  before  they  entered  upon  their  respective  duties. — ^Answer. 
It  has  not ;  but  they  were  sworn  before  they  entered  upon  their  duties. 

12.  Question  by  same.  State  if  that  list  of  voters  kept  by  yon  on  the 
5th  November,  1872,  at  Hopefield,  is  signed  by  any  one  of  the  person* 
who  acted  as  judge  of  election  upon  that  day  at  Hopefield,  or  certified 
to  by  either  of  the  parties  who  acted  as  clerk  of  that  election  on  that 
day  and  at  that  place. — Answer.  It  is  not.  I  think  the  certificate  ^^ 
written  out,  but  am  not  certain,  and  I  think  we  signed  it ;  but  it  does 
not  so  appear  on  this  paper. 

13.  Question  by  same.  What  became  of  that  paper  when  it  left  yoor 
hands,  and  at  what  time  did  it  leave  ? — Answer.  We  counted  and  made 
up  the  returns  down  to  the  county  vote  on  the  evening  and  night  of 
the  election.  The  papers  were  then  all  turned  over  to  Mr.  Heradom 
one  of  the  clerks,  for  sat(dkeeping  till  morning.  Next  morning  we  took 
charge  of  them,  and  completed  the  count,  and  turned  them  over  to  one 
of  the  judges,  Mr.  Bryant. 

14.  Question  by  same.  What  time  did  you  commence  the  const  that 
evening! — Answer.  I  supi>08e  between  5  and  6  o'clock;  the  sun  wa^ 
not  down. 

15.  Question  by  same.  State  whether  the  ofBcers  of  election  separated 
from  each  other  that  night. — Answer.  Yes,  they  did.  tf 

16.  Question  by  same.  State  whether  before  that  separation  mentioned 
in  your  last  answer  either  the  list  of  voters  kept  by  yourself  or  that 
kept  by  the  other  clerk,  Mr.  Herndon,  was  sealed  np  and  directed  to 
the  county  clerk  of  Crittenden  County. — Answer.  They  were  not  that 
night. 

17.  Question  by  same.  State  whether  or  not  either  of  those  lists  so 
kept  was  sealed  at  Hopefield  and  directed  to  the  connty  clerk  at  any 
time. — Answer.  I  can't  say  positively  that  they  were.    The  jurfge  had 
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Qvelopes  there,  bat  whether  they  were  sealed  up  by  him  after  patting 
hem  in  the  envelopes  I  know  not.    If  so,  I  did  not  see  him. 

18.  Qaestion  by  same.  State  whether  or  not  yoa  know  where  Mr. 
iryaat  conveyed  the  papers,  ballot-box,  and  ballots  pertainiag  to  the 
lection  held  at  Hopefield  that  day ;  and,  if  so,  where  ! — Answer.  He 
ent  to  Memphis  that  morning  from  Hopefield,  and  I  think  he  carried 
liem  with  him  to  Memphis ;  bat  what  he  did  with  them  in  Memphis  I 
DOW  not  He  spoke  of  coming  to  Mound  City  on  next  boat,  bat  whether 
e  came  or  not  I  can't  say. 

19,  Qaestion  by  same.  Were  yoa  acqaainted  with  the  persons  who 
cted  as  jadges  of  election  npon  that  day  at  Hopefield,  and  with  Mr. 
[erndon,  who  acted  as  the  other  clerk  f  If  so,  could  either  or  any  of 
lid  persons  write  ! 

(Hodges,  by  his  attorney,  David  Nichols,  objects  to  the  foregoing 

lestioD  and  answer  thereto,  because,  he  sa3's,  it  is  illegal,  incompetent, 

id  irrelevant  to  any  issue  joined.) 

Answer.  I  was  acquainted  with  one  of  the  judges,  and  had  a  slight 

iqaaintance  with  Mr.  Herndon,  one  of  the  judges,  and  Mr.  Herndon 

tuld  write,  and  don't  know  whether  the  other  judges  could  write  or 

)t. 

-0.  Qaestion  by  same.  Did  you  see  either  or  all  o:!  the  judges  sign 

eir  names  to  any  election  return  or  to  auy  poll-book  before  your  sepa- 

tion  ou  the  night  of  election  ? — Answer.  I  did  not. 

(Hodges,  by  David  Nichols,  his  attorney,  objected  to  the  foregoing 

lestiou  and  answer  for  the  same  reasons  as  made  to  nineteenth  ques- 

m  and  answer.) 

-^1.  Qaestion  by  same.  Did  you  see  either  or  all  of  them  sign  the  poll- 

oks  or  any  returns  on  the  morning  after  the  election  ? — Answer.  I 

n't  know  that  I  did. 

(Hodges,  by  attorney,  objects  as  in  20.) 

-^'^.  Question  by  same.  Had  such  returns  and  poll-books  been  signed 

•uld  you  be  likely  to  remember  it  ? — Answer.  If  I  had  been  present 

len  they  were  signed  I  would  remember  it. 

^.  Question  by  same.  Examine  that  paper.    (Here  the  witness  is 

)wu  a  paper.)    State  what  it  purports  to  be. 

Hodges,  by  David  Nichols,  his  attorney,  objects  to  the  foregoing 

estion  and  answer  thereto  for  same  reasons  set  out  to  questions  5 

IS.) 

inswer.  From  the  heading  of  it  it  seems  to  be  a  poll-book  from 

•pefield  precinct.    It  is  signed  by  the  three  judges,  one  in  his  own 

ndwriting,  and  two  signed  his  mark — ^his  +  mark.    G.  W.  Bryant  is 

ned  without  any  mark,  and  Jordan  Yates  and  Phelan  Singleton  is 

ned  his  mark — his  +  mark. 

•4.  Question  by  same.  State,  if  yoa  know,  in  whose  handwriting  the 

(ding,  certificate  of  judges,  and  signatui*e  of  judges  to  this  poll-book 

>ear8. — Answer.  It  api)ears  to  be  in  the  handwriting  of  0.  W.  Brjant, 

J  of  the  judges. 

o.  Question  by  same.  Is  that  poll- book  attested  by  you  and  the  other 

rl£,  or  either  of  yon,  as  clerks  of  that  election  ! — ^Answer.  It  is  not. 

0.  Qaestion  by  same.  Was  that  i)oll-book  made  out  and  signed  at 

I)etield  by  the  judges  of  election  whose  names  appear  thereon  ou 

vember  5,  1873  f — Answer.  I  don't  know  that  it  was. 

7.  Question  by  same.  From  whom  did  yon  receive  the  poll-books  for 

pefield  precinct  f — ^Answer.  I  never  received  auy,  and  did  not  know 

re  were  any  until  I  jsaw  that  to-day. 

3.  Question  by  same.  Did  you  ever  see  that  poll-book  which  is  npw 
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exhibited  to  you  and  which  parports  to  be  the  poll-book  of  Hopefield 
])recinct  before  to-day !  If  so,  when  and  where  f — Answer.  1  don't 
know  that  I  ever  saw  it,  so  far  as  the  heading  and  certificate  ia  con- 
doned. 

29.  (Question  by  same.  Which  is  the  nearest  route  of  travel  from  here 
(Marion)  to  Hopefield,  and  most  usual! — Answer.  Hopefield  is  on  the 
west  bank  of  the  Mississippi,  and  there  is  a  good  road  from  there  to 
Marion,  which  is  usually  traveled. 

30.  Question  by  same.  Who  furnished  you  with  the  precinct  registra- 
tion-book ! — ^Answer.  Mr.  Bryant  had  it  there. 

31.  Question  by  same.  Who  notified  3'ou  of  your  appointment  as  clerk 
of  tbe  election,  and  when  was  it  done  ? — Answer.  Mr.  E.  Bk  Lewis,  the 
registrar,  several  days  before  the  election. 

32.  Question  by  same.  How  were  the  ballots  carried  away  from  Hope- 
field,  where,  and  by  whomf — Answer.  I  think  the  ballots  wore  carried  in 
envelopes ;  Mr.  Bryant  had  charge  of  them,  and  I  think  he  carried  them 
over  to  Memphis  that  way. 

(Hodges,  by  attornej%  David  Nichols,  here  objected  to  the  foregoing 
question  and  answer  for  same  reasons  as  in  question  5  and  8.) 

33.  Question  by  same.  Were  all  these  ballots  inclosed  in  one  envelope! 
— Answer.  I  don't  know. 

34.  Question  by  same.  Examine  this  paper  (here  a  paper  purporting 
to  be  a  certificate  of  the  number  of  votes  cast  at  said  precinct  for  the 
several  candidates  for  office  at  that  election)  and  state  in  whose  hand- 
writing it  is  f 

(Hodges  here  objects  for  same  reasons  as  in  5  and  8.) 
Answer.  It  appears  in  Mr.  Bryant's  handwriting. 

35.  Question  by  same.  Are  the  signatures  of  all  of  the  judges  in  the 
same  handwriting! — Answer.  It  appears  so. 

36.  Question  by  same.  In  whose  handwriting  is  the  direction  upon 
the  four  packages  said  to  contain  ballots  of  Hopefield  precinct!— An- 
swer. It  appears  similar  to  Mr.  Bryant's  handwriting,  but  I  can't  say  it  is. 

37.  Question  by  same.  Do  those  four  packages  contain  the  ballots 
from  Hopefield  precinct  f — Answer.  1  can't  say ;  I  suppose  they  do. 

38.  Question  by  same.  State  if  the  ballots  of  that  precinct  were  taken 
away  from  there  by  Bryant  in  more  than  one  envelope ;  if  so,  how  many, 
and  whether  or  not  these  envelopes  were  sealed  up  and  directed  to  the 
clerk  by  the  judges  before  they  separated. — Answer.  1  can't  say;l 
don't  know  how  many  envelopes  they  were  in,  but  they  were  not  sealed 
up  and  directed  to  the  clerk  on  the  night  of  the  election  before  the 
judges  dispersed. 

39.  Question  by  same.  State  whether  or  not  the  abstract  of  Hopefield 
])recinct  above  referred  to  wa§  made  out  and  signed  at  the  time  of  the 
counting  of  the  ballots  or  not. — Answer.  I  don't  think  that  it  was. 

40.  Question  by  same.  Who  kept  the  tally-sheet  of  that  election  ?— 
Answer.  I  kept  one;  am  not  certain  whether  Mr.  Herndon  kept  one  or 
not. 

41.  Question  by  same.  In  whose  handwriting  is  the  tally-sheet  here 
exhibited  to  you,  which  is  said  to  be  the  tally-sheet  of  Hopefield  pre- 
cinct, made  out  in  f — ^Answer.  It  seems'to  be  in  more  than  one  hand ;  it 
])rincipally  appears  to  be  Mr.  Bryant's  hand ;  there  is  some  of  it  that 
looks  like  mine,  but  it  is  not  mine. 

42.  Question  by  same.  Are  there  any  alterations  or  erasures  upon  it? 
If  so,  state  it. — Answer.  It  appears  that  some  names  are  erased,  and 
erasures  also  in  numbers.  The  name  of  J.  W.  Guerrant  seems  to  be 
erased,  and  opposite  the  name  John  Swepton  the  number  20  seems  to 
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l)e  erased.  John  Swepton  was  candidate  for  county  clerk.  There  is  a 
blotting  on  the  tally  of  J.  T.  Hunt ;  don't  know  whether  it  is  an  era- 
sure or  not;  seems  also  to  be  a  blotting  of  the  number  opposite  O.E. 
Dorris. 

43.  Question  by  same.  State  if  the  names  of  L.  C.  Gause  and  Asa 
Ilodges  do  not  both  appear  to  be  written  over  erasures. 

(Hodges  here  objects  to  the  question,  because,  he  says,  same  is  leading 
and  suggests  the  answer.) 
Answer.  Yes,  sir ;  there  has  been  some  scratching  about  them. 

44.  Question  by  same.  State  if  you  know  of  any  person  other  than 
the  registrars  of  Crittenden  County  issuing  certificates  of  registration 
to  any  person,  or  entering  the  name  of  any  person  upou  the  registration 
or  precinct  books  in  the  summer  or  fall  of  1872.  If  so,  state  what  you 
know  about  it. — Answer.  I  do  not. 

4.1.  Question  by  same.  Did  you  ever  see  the  registration-book  in  the 
hands  of  William  D.  Hardin  f — Answer.  I  never  did  that  I  know  of. 
Cross-examination : 

1.  Question  by  Hodges.  In  what  township  is  the  Hopefield  precinct 
situated,  and  in  what  township  do  you  reside,  and  how  far  is  Hopefield 
from  Marion? — Answer.  Hopefield  is,  I  think,  in  Jasper  Township,  and 
I  live  in  Jasper  Township.    Hopefield  is  about  9  miles  from  Marion. 

2.  Question  by  same.  Did  the  officers  of  the  election  at  Hopefield  pre- 
cinct at  any  time  certify  to  the  returns  made  from  said  precinct  to  the 
office  of  county  clerk  I 

(Here  Gause  objects  to  the  last  foregoing  questions  and  the  answers 
thereto,  because  they  are  illegal  and  incompetent  testimony,  the  return 
itself  being  the  best  evidence,  and  because  the  question  is  not  confined 
to  the  return  made  to  the  county  clerk  and  now  on  file  in  his  office.) 

Answer.  1  don't  know. 

3.  Question  by  same.  In  making  up  any  paper  or  return  at  Hope- 
field  on  the  night  or  the  following  day  after  the  election,  who  did  the 
most  or  all  of  the  writing! — Answer.  I  don't  know.  1  kept  the  tally. 
Mr.  Bryant  did  some  of  the  writing. 

4.  Question  by  same.  Were  you  present  during  the  entire  count  of 
the  ballots  at  that  place?  If  so,  state  how  many  votes  did  L.  C.  Gause 
and  Asa  Hodges  each  receive  for  representative  in  Congress. 

(Here  Gause  objects  to  the  last  foregoing  question  for  same  reasons 
as  assigned  above  in  the  last  foregoing  objection.) 
Answer.  I  was.    Asa  Hodges  received  85,  and  L.  C.  Gause  32. 

5.  Question  by  same.  Were  there  any  frauds  committed  at  that  pre- 
cinct, to  your  knowledge  ?  Was  any  person  or  persons  allowed  to  vote 
without  the  proper  registration-certificate  and  whose  names  were  not 
found  on  the  precinct  registration-book  at  the  election  November  5, 
1872  f 

(Ilere  Gause  objects  to  the  last  foregoing  question  and  answer 
thereto,  because  it  is  illegal  and  violates  all  law  of  evidence.) 

Answer.  There  were  no  frauds  committed.  No  parties  voted  whose 
rjames  did  not  appear  upon  rhe  registration-book,  and  who  did  not 
have  his  certificate. 

6.  Question.  State  whether  or  not  you  have  not  had  frequent  conver- 
sations with  Asa  Hodges  in  regard  to  his  residence,  and  whether  or 
not  be  has  not  acted  as  a  bona-fide  citizen  of  Crittenden  County  by 
voting,  registering,  and  serving  on  juries ;  and  has  not  the  said  Hodges 
a  furnished  residence  in  said  county,  where  he  has  always  lived  since 
be  moved  to  this  State;  and  who  has  charge  of  his  farming  interest 
and  said  house,  and  is  that  person  married  or  single? 
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(Here  Gause  objects  to  the  last  foregoing  question  and  answer  thereto 
for  the  same  reasons  assigned  in  his  last  foregoing  objection.) 

Answer.  I  have  had  frequent  conversations  with  him,  and  understood 
him  to  claim  this  as  his  residence.  I  think  he  always  votes  here,  and 
supposed  he  registered  here.  He  was  on  the  grand  jury  here  about 
eighteen  months  ago.  He  has  a  furnished  residence  in  this  conntr. 
His  nephew,  Fleming  Price,  has  ckiirge  of  that  house  and  farming  in 
terest ;  and  said  Price  is  single. 

THOMAS  L.  DOUGHERTY. 

R.  P.  Crittenden, 

Notary  Public, 

The  further  taking  of  the  testimony  in  this  cause  is  postponed  till 
to-morrow  rooming,  9  o'clock  a.  m.,  May  17,  1873. 

K.  P.  CEITTENDEN, 

Notary  PMie. 


No.  87. — Deposition  of  Charles  W.  Bryant^  et  al,,  and  certificate  of  notary 

public. 

Saturday  morning  May  17, 1873.  Met  pursuant  to  adjournment,  whea 
the  further  taking  of  the  testimoney  in  this  cause  was  continued. 

Chables  W.  Bryant,  a  witness  of  lawful  age,  being  then  and  there 
to  me  produced  by  the  said  L.  C.  Gause,  and  by  him  required  to  be 
sworn  according  to  law  to  testify  the  truth,  the  whole  truth,  in  the  said 
matter  of  contested  election  in  behalf  of  the  said  L.  0.  Ganse  whiebthe 
said  Bryant  then  and  there  refused  to  do ;  whereupon  the  said  Gaose 
asks  of  the  officer  taking  these  depositions  an  order  of  committal  of 
the  said  Bryant  to  the  county  jail  of  Crittenden  County  until  such  timea^ 
he  may  purge  himself  of  the  contempt  of  the  order  of  this  court  in  re 
fusing  to  be  sworn  and  to  testify  in  this  cause. 

On  consideration  whereof  the  undersigned  notary  public  is  of  tbe 
opinion  that  he  has  no  authority  of  law  to  punish  the  said  witness  for 
his  said  contempt,  and  the  motion  of  the  said  Gause  is  therefore  over- 
ruled, and  the  facts  as  stated  above  are  hereby  certified  to  the  Congre&i 
of  the  United  States  for  such  action  as  it  may  take  thereof;  whereapon 
the  said  Bryant,  by  h  is  attorney,  David  Nichols,  presents  to  the  court  here, 
in  writing,  his  grounds  for  refusing  to  testify  in  the  above-entitled  caose, 
and  asks  that  the  same  may  be  made  a  part  of  this  record,  which  re- 
quest is  by  the  court  granted,  and  the  said  grounds  is  hereunto  ap- 
pended, marked  Exhibit  No.  1,  C.  W.  Bryant. 

William  D.  Hardin,  a  witness  of  lawful  age,  being  then  and  there 
produced  to  me  by  the  said  L.  C.  Gause,  and  by  him  required  to  be 
sworn  according  to  law  to  testify  the  truth,  the  whole  truth,  in  the 
said  matter  of  contested  election  in  behalf  of  the  said  L.  C.  Gaase, 
which  the  said  William  D.  Hardin  then  and  there  refused  to  do;  where- 
upon the  said  Gause  asks  of  the  officer  taking  these  depositions  an 
order  of  committal  of  the  said  Hardin  to  the  county  jail  of  CritteDdeii 
County  until  such  time  as  he  may  purge  himself  of  the  contempt  of 
the  order  of  this  court  in  refusing  to  be  sworn  and  to  testify  in  this 
cause. 

On  consideration  whereof  the  undersigned  notary  public  is  of  the 
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opinion  that  he  has  do  authority  of  law  to  panish  the  said  witness  for 
his  said  contempt,  and  the  motion  of  the  Gaase  is  therefore  overruled, 
and  the  facts  as  above  stated  are  hereby  certified  to  the  Congress  of 
the  United  States  for  such  action  as  it  may  take  thereof. 

E.  B.  Lewis,  a  witness  who  was  duly  served  by  subpoena  to  testify 
in  this  cause,  in  behalf  of  the  said  L.  G.  Gause,  having  failed  and  re- 
fused to  obey  the  order  of  the  undersigned  notary  public,  as  com- 
manded by  said  subpoena,  on  motion  of  said  Gause  an  attachment  was 
by  me  issued  against  the  body  of  the  said  witness,  E.  B.  Lewis,  directed 
to  the  coroner  or  any  constable  of  said  county,  and  commanding  him  to 
take  the  body  of  the  said  £.  B.  Lewis,  and  bring  him  before  me  forthwith 
to  answer  for  the  contempt  in  disobeying  the  commands  of  the  said  sub- 
)>oena,  which  said  order  of  attachment  was  placed  in  the  hands  of  E. 
P.  Key,  a  constable  of  said  county,  to  be  by  him  executed  according  to 
law,  which  said  order  of  attachment  was  returned  by  the  said  Key  in 
words  and  figures  as  follows,  to  wit:  Executed  the  within  by  reading 
the  same  to  and  in  the  presence  of  the  said  E.  B.  Lewis,  this  17th  day 
of  May,  1873,  and  the  said  E.  B.  Lewis  refused  to  obey  the  said  within 
attachment  or  order  of  arrest,  or  to  allow  himself  to  be  arrested,  be- 
cause, he  says,  that  no  fee  has  been  tendered  him  for  his  said  attend- 
ance as  within  recited.  He  denies  the  authority  of  the  officer  issuing 
the  within  order  of  arrest  to  issue  any  such  order  under  law.  That  he 
has  not  refused  to  obey  any  lawful  subpoena  that  has  been  served  on 
him ;  that  he  has  only  been  absent  from  Marion  in  the  discharge  of  his 
official  duties. 

E.  P.  KEY,  Cansiahle. 

Thereupon  the  said  L.  C.  Gause  demanded  that  the  said  officer  exe- 
cute the  said  writ  of  attachment  according  to  the  demand  thereof,  and 
bring  the  body  of  the  said  witness  E.  B.  Lewis  as  thereby  commanded,  or 
show  cause  why  he  did  not.  Whereupon  the  said  constable,  K.  P.  Key, 
and  Asa  Hodges  consulted  together  as  to  what  he  should  do,  and  soon 
afterward  the  said  writ  was  returned  with  the  following  indorsement, 
to  wit : 

**  Amended  by  saying  that  he  believes  that  he  can  bring  the  body 
of  the  said  Lewis  when  he  is  satisfied  that  this  said  writ  is  good  and 
valid  for  the  said  arrest  of  said  Lewis,  and  that  he  is  protected  under 
the  law  in  making  such  arrest. 

"  R.  P.  KEY,  Constable.'' 

Which  indorsement,  although  an  insufficient  return  of  said  writ,  the 
ti^id  officer  peremptorily  refused  to  execute  the  said  writ  in  any  other 
manner  than  as  shown  by  his  said  indorsements,  all  of  which  illegal  acts 
and  doingsof  the  said  officer  were  done  by  the  advice,  suggestion,  and  di- 
r(?ction  of  the  said  Asa  Hodges  and  his  attorney,  David  Nichols ;  and  I 
hereby  certify  the  same. 

The  further  taking  of  testimony  in  this  cause  is  adjourned  till  Monday 
morning,  May  19,  1873,  9  o-clock  a.  m. 

R  F.  CRITTENDEN, 

Notary  Public. 
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Xo.  SS.—Uxhibit  Xo.  1.     C.  W.  Bryant 

State  of  Arkansas  ) 

V8.  >  Contempt. 

C.  W.  Bryant.      ) 

Now  comes  C.  W.  Bryant  herein  and  shows  to  the  notary  public  herein 
presiding  that  he  is  not  in  contempt  of  the  lawful  orders  of  said  notary 
public,  because,  he  says — 

I.  That  he  is  informed  and  believes  that  the  time  allowed  by  law  for 
the  taking  of  testimony  of  any  or  all  witnesses  on  behalf  of  contestant, 
L.  G.  Gause,  in  the  cause  lately  pending  before  said  notary  public  under 
the  following  title,  to  wit,  L.  C.  Gause,  contestant,  vs.  Asa  Hodges,  con- 
testee,  contested  election. 

II.  That  he  is  informed  and  verily  believes  that  said  notary  public 
has  at  this  date  no  power  or  authority  in  this  cause  to  issue  subpoenas 
for  any  witness  in  behalf  of  contestant,  or  to  compel  the  attendance  of 
any  such  witness  before  him  to  testify  in  said  behalf. 

III.  That  he  is  informed  and  believes  that  the  said  notary  public  in 
said  cause  presiding  has  never  been  lawfully  appointed  or  qualified  ati 
such  notary  public,  and  hence  has  no  authority  to  compel  the  attendance 
of  witnesses  to  testify  in  this  or  any  other  cause. 

IV.  That  he  has  demanded  the  fees  of  witnesses  as  allowed  by  law  to 
attending  witnesses  in  contested-election  cases,  under  act  of  Congress 
in  such  case  made  and  provided,  from  the  ofiieer  serving  the  subpcena 
on  him,  and  such  fees  have  not  been  paid. 

V.  That  during  the  time,  by  act  of  Congress  approved  January  10, 
1873,  provided  in  such  cases,  he  was  daily  in  attendance  before  said 
notary  public,  and  ready  and  willing  to  testify  when  called  so  to  do. 

^.-—^  O.  W.  BRYAls^T, 

//^^^^  By  D.  NICHOLS, 

/  ..'   . .    >  Ilia  Attorney, 


^. 


No.  89. — Certificate  of  notary  publicans  to  refusal  of  tcitnesses  to  testify^  <ft. 

Monday  morning.  May  19,  1873,  9  o'clock  a.  m.  Met  pursuant  to 
adjournment,  when  the  following  proceedings  were  had,  to  wit : 

William  D.  Hardin,  county  clerk  of  Crittenden  County,  being  present 
before  the  undersigned,  a  notary  public,  in  the  officeof  the  county  clerk  of 
said  county,  the  said  L.  C.  Gause  made  a  demand  of  him,  the  said  Har- 
din, to  be  sworn  as  a  witness  in  this  case,  and  produce  the  assessment- 
roll  and  tax- books  now  on  file  in  his  office,  and  of  which  he  is  the  custo- 
dian, to  which  the  said  Hardin  replied  that  he  would  not  do  so  unless  he 
was  sworn  as  a  witness,  and  that  he  refused  to  be  sworn  as  a  witness; 
and  further,  that  the  said  assessment-roll  for  1872  was  not  in  his  office. 

B.  B.  Lewis,  president  of  the  board  of  registrars,  and  at  present  sherift' 
of  said  county,  being  also  then  and  there  present,  the  said  L.  C.  Ganse 
made  a  demand  of  him  for  the  production  of  the  original  book  of  regis- 
tration for  inspection,  to  which  demand  the  said  Lewis  replied  that  be 
had  no  such  book,  and  that  he  gave  it  to  the  judges  of  the  election  of 
Marion  precinct  on  the  day  of  election,  November  5, 1872,  and  that  the 
said  registration-book  was  not  produced,  all  of  which  facts  above  stated 
are  by  me  certified  as  part  of  the  proceedings  before  me  in  this  case. 

The  further  taking  of  the  testimony  in  this  case  is  posti)oned  till  to- 
morrow morning,  9  o'clock  a.  m. 

R.  T.  CRITTENDEN, 

Xotary  PuhVc. 
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No.  90. — Deposition  of  C.  B.  Fitzpatrick. 

Tuesday  morniDg,  May  20, 1873,  9  o'clock  a.  m.  Met  pursuaut  to 
adjoarnineDt,  when  the  further  taking  of  the  testimony  in  this  case  was 
proceeded  with. 

C.  B.  FiTZPATBiCK,  a  witness  of  lawful  age,  being  also  to  me  pro<luced 
by  the  said  Cause,  and  after  being  by  me  first  duly  sworn  according  to 
law,  upon  his  oath  says : 

(Asa  Hodges,  by  his  attorney,  David  Nichols,  objects  to  the  taking, 
reading,  or  certifying  any  evidence  by  the  said  witness,  C.  B.  Fitzpatrick^ 
or  any  other  evidence  herein  for  the  contestant,  because,  he  says,  the 
time  provided  in  act  of  Congress  approved  January  10,  1873,  for 
taking  testimony  on  behalf  of  contestant,  to  wit,  forty  days  from  and 
after  the  service  of  the  answer  of  the  contestee  herein  on  said  contestant, 
has  elapsed  prior  to  this  day,  and  the  taking,  reading,  and  certifying 
of  all  such  testimony  is  without  authority  of  law.) 

1.  Question  by  Gause.  Have  you  been  present  during  the  taking  of 
tbe  foregoing  testimony  of  witnesses  in  this  dase.  and  have  you  exam- 
ined the  papersexhibited  by  William  D.  Hardin,  clerk  of  the  county  court 
of  Crittenden  County,  during  the  progress  of  this  investigation,  as  the 
)x>ll-books  and  returns  of  the  precincts  of  Hopetield,  Marion,  Bledsoe, 
Lucas,  Jones,  and  Edmondson,  and  Burnt  Cane,  in  said  county  f  If  so, 
state  fully  the  appearance  and  condition  of  said  poll-books,  returns,  and 
ballots  so  exhibited. 

(Hodges  here  objects  to  the  last  foregoing  question  and  the  answer 
thereto,  because,  1st,  the  same  is  illegal,  irrelevant,  and  incompetent. 
2d.  Because  said  question  defines  to  the  witness  the  exact  papers  re- 
quired to  be  examined,  and  tends  to  suggest  the  answer  sought.  3d.  Be- 
cause the  witness  called  to  testify  herein  is  not  the  proper  custodian  of 
the  papers  sought  to  be  described,  consequently  his  testimony  in  refer- 
ence thereto  is  not  the  best  testimony  of  which  the  matter  is  susceptible- 
and  within  reach  of  the  party  producing  the  same,  as  by  law  he  should 
do,  and  therefore  ought  to  be  excluded.) 

Answer.  Yes,  I  have  been  present  during  most  of  his  investigation. 
When  Gause  camfe  here  and  commenced  this  inquiry,  he  made  a  demand 
on  the  clerk  for  the  papers,  returns,  poll-books,  and  ballots  i)ertaining 
to  the  election  November  5, 1872.  The  clerk  opened  a  box  that  he 
said  contained  them  ;  he  took  them  out  and  laid  them  on  the  table,  and 
puttbemformallyinGause'spossession,  and  said  they  were  all  the  papers, 
poll-books,  poll-list,  and  ballots  pertaining  to  that  election,  and  said 
they  were  defective,  which  statement  appears  to  be  true,  as  the  returns 
from  only  five  or  six  precincts  in  the  county  seemed  to  be  complete.  Al- 
mcst  every  envelope  said  to  contain  ballots  was  opened  or  had  the  ap- 
]>earance  of  having  been  tampered  with.  The  ballots  of  Hope- 
field  precinct  furnished  Gause  were  sealed.  The  poll-list  showed 
that  at  that  precinct  there  were  117  votes  polled,  but  the  envel- 
ofCi  said  to  contain  the  ballots  of  that  precinct  had  tbe  appear- 
ance of  having  four  or  five  hundred  ballots  in  them.  Among  the 
r)ther  papers  put  in  our  possession  were  the  returns  or  poll-list  from 
Bledsoe's,  or  Council,  and  Lucas,  Burnt  Cane.  There  was  such  a 
similarity  in  the  handwriting  of  the  person  who  made  out  the  poll-list 
of  Council  and  Burnt  Cane  and  a  part  of  Burgett's  precincts,  that  it 
was  one  and  the  same,  and  in  fa<jt  the  same  handwriting  was  on  all 
three.  The  returns  were  also  shown  Gause,  and  they  showed  that  one 
(i.  S.  Paul  acted  as  clerk  of  Council  precinct,  and  the  returns  from  that 
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precinct  show  bis  signature,  purporting  to  be  in  his  own  handwriting; 
and  the  poll-list  of  Burnt  Cane  and  Council  precincts,  and  upwards  of 
one  hundred  names  counted  by  nie  on  the  Burgett's  poll-listy  are  made 
out  in  the  handwriting  of  Paul.  I  compared  these  carefully,  and  can- 
not be  mistaken,  and  was  corroborated  in  this  opinion  by  other  parties 
who  are  acquainted  with  Paul  and  his  handwriting.  I  examined  the 
tally-sheets  said  to  represent  the  election  November  5,  1872;  there 
were  many  erasures  and  alterations  on  them  ;  looked  like  they  had  been 
fixed  up  to  suit  circumstances.  Only  a  few  of  them  stated  what  pre- 
cincts they  purported  to  be  tally-sheets  of,  the  name  of  the  precinct 
being  omitted.  I  compared  the  names  on  several  of  the  poll-lists  with 
the  latest  poll-tax  list  for  1871  on  file  in  the  clerk's  office,  and  ooald 
find  very  few  names  on  the  poll-lists  that  were  on  the  poll-tax  list,  and 
especially  Burgett's  and  Burnt  Cane.  This  poll-tax  list  with  which  I 
made  the  comparison  was  made  out  by  one  E.  B.  Lewis,  assessor  of 
Crittenden  County,  and  certified  to  by  him  as  a  correct  and  perfect  list  of 
those  in  Crittenden  County  at  that  time  required  to  pay  poll-tax..  The 
same  party  made  the  registration  of  or  was  president  of  the  board  of 
registration  in  Crittendeii  County.  The  returns  furnished  us  showed 
that  there  were  about  twenty-two  hundred  votes  in  the  county,  while 
the  latest  poll-tax  list  on  file  in  this  office  which  I  examined  showed 
there  were  between  eleven  and  twelve  hundred  in  the  county  who  were 
assessed  with  a  poll-tax,  and  so  certified  by  Mr.  Lewis.  Among  the  pa- 
pers furnished  us  was  a  poll-list  for  the  November  5, 1872,  election 
held  at  Kingston  precinct,  in  this  county;  also,  a  poll-list  held  on  the 
13th  December  following;  the  first  shows  that  at  the  November  elec- 
tion, I  think,  128  votes  were  cast  at  that  precinct;  the  other polMist,  for 
December  election,  shows  that  at  that  election  there  were  only  48  votes 
cast  at  that  precinct,  although  it  was  on  a  subject  of  equal  importance  to 
the  people  of  the  county. 

2.  Question  by  same.  In  what  colored  ink  is  written  the  poll-list  of 
Burnt  Cave  precinct,  and  the  names  on  the  Burgett  or  Lucas  precinct 
l)oll-list,  which  you  speak  of  as  having  been  written  by  said  Paul  ?— 
Answer.  Burnt  Cane  is  written  in  blue  ink  entirely,  I  think,  and  a  part 
of  Lucas  is  written  in  blue.  My  idea  is  that  the  whole  of  Lucas  pre- 
cinct poll-list  is  written  in  Paul's  handwriting,  or  the* same  handwriting 
as  his  signature,  on  account  of  the  greatsimilarity  of  the  capital  letters 
throughout,  though  there  seems  to  be  an  attempt  to  disguise  by  writing 
some  of  the  names  in  a  cramped  hand. 

3.  Question  by  same.  In  what  colored  ink  does  the  poll-list  of  Coun- 
cil precinct,  at  which  said  Paul  was  clerk,  appear  ? — Answer.  Black. 

4.  Question.  Does  that  poll-list  of  Council  precinct  show  the  certifi- 
cate of  any  officer  or  any  other  person  that  the  judges  and  clerks  of  that 
election  were  sworn,  as  the  law  directs,  before  entering  upou  the  dis- 
charge of  their  duties! — Answer.  It  does  not. 

5.  Question  by  same.  State  the  conduct  of  persons  whose  names  had 
been  included  in  my  notice  as  witnesses  in  this  case  who  would  be  re- 
quired to  be  examined  at  this  time,  and  of  the  officers  of  the  law — I 
mean  the  executive  officers — whose  duty  it  is  to  enforce  the  attendance 
of  witnesses,  since  this  investigation  commenced  at  this  place. 

(Hodges  here  objects  to  the  last  foregoing  question  and  answer  be- 
cause, he  says,  that  it  is  illegal,  incompetent,  and  irrelevant.  2d.  That 
it  seems  to  impugn  the  couduct  of  parties  named  as  witnesses  in  the 
said  contestant's  notice,  and  of  the  executive  officers  of  Crittenden 
County,  who  are  not  before  this  court  at  this  time,  or  subject  to  its  juris- 
diction, and  have  no  means  to  answer  the  charges  here  sought  tt)  be 
brought  against  them.) 
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Answer.  Ishoald  say  that  the  coDdactof  a  niRjority  of  the  witnesses  in- 
cluded in  Ganse's  notice  has  been  very  moch  like  men  who  did  not  want  to 
testify  nnderany  circomstances;  when  we  firatcame  herel  noticed  a  num- 
ber of  the  witnesses  around  town  included  in  that  notice,  and  I  saw  Mr. 
Hodges  and  some  of  his  political  friends  talking  to  them,  and  when  they 
were  wanted  to  testify  they  could  not  be  found.  One  case  was  Judge  Wing, 
who,  after  I,  as  Cause's  attorney,  notifiedJiim  that  we  would  swear  him 
^nd  take  his  testimony,  went  off  at  once,  and  when  wanted  could  not 
be  found,  and,  I  am  informed,  went  to  Memphis.  One  of  the  witnesses, 
Adam  Johnson,  had  been  notified  in  open  court  to  testify,  I  saw  Bill 
Hardin  talking  to.  Hardin  is  a  well-known  supporter  of  Asa  Hodges. 
He  was  talking  apparently  in  a  confidential  manner,  and  in  fifteen 
minutes  afterwards  he  got  on  a  horse  and  rode  away,  and  has  not  been 
here  since.  Another  witness,  Mr.  Paul,  was  notified  in  open  court  that 
he  was  to  testify ;  when  wanted,  could  not  be  found.  C.  W.  Bryant  and 
AV.  D.  Hardin,  when  called  on  by  the  court  to  be  sworn  in  the  cause, 
refuse^  peremptorily.  I'll  state  that  Hodges  and  his  attorney,  David 
>'ichols,  both  said  in  my  presence  and  in  open  court  that  Cause's  time 
of  forty  days  allowed  him  to  take  testimony,  by  Congress,  would  ex- 
pire on  a  certain  day,  and  that  none  of  the  witnesses  who  left  appeared 
until  after  that  date  mentioned  had  passed,  and  the  witnesses  who  re- 
fused to  testify  at  first  gave  no  reason,  but  finally  assigned  that  of 
Hodges  and  Nichols,  that  Cause's  forty  days  had  expired.  Mr.  Hardin, 
clerk  of  the  county  court,  while  we  were  examining  records  placed  in 
our  hands  by  his  deputy,  to  be  used  as  proof,  the  same  being  the  ballots 
4»f  Hopefield  precinct,  and  in  the  hands  of  John  Swepston,  a  witness, 
with  the  consent  and  at  the  suggestion  of  Asa  Hodges  laid  violent  hands 
on  to  the  said  records,  took  them  out  of  the  possession  of  the  said 
Swepston,  declaring  that  they  should  not  be  used  for  the  ])nrpose  of 
this  investigation ;  all  of  this  in  a  manner  so  threatening  as  to  intimi- 
date a  peaceable  and  law-abiding  man.  The  person  who  served  the 
papers  of  the  court,  believed  by  me  to  be  Mr.  Key,  deputy  sheriff,  has 
not  displayed  a  great  deal  of  alacrity  in  producing  the  presence  of  wit- 
nesses. We  have  never  been  able  to  find  him  just  when  wanted  without 
a  bunt.  Mr.  Hodges  could  always  find  him.  An  attachment  was  put 
in  his  hands  to  serve  on  one  B.  B.  Lewis,  who  had  been  summoned  and 
failed  to  appear.  The  return  did  not  show  that  it  was  impossible  for 
liim  to  bring  the  b6dy  of  E.  B.  Lewis,  as  commanded  in  that  attach- 
ment, and  Colonel  Cause  asked  him  to  amend  it  so  that  fact  might  ap- 
]>ear  in  his  return.  This  he  failed  and  neglected  to  do  until  after  he 
had  taken  Asa  Hodges  out  and  consulted,  after  which  the  return  was 
made. 

6.  Question  by  Cause.  State,  if  you  know,  whether  or  not  all  these 
Y»ersons  spoken  of  by  you  are  the  political  friends  and  partisans  of  Asa 
Hodges. 

(Hodges,  by  his  attorney,  David  Nichols,  objects  to  the  last  foregoing 
<luestion  because,  he  says,  it  is  illegal,  irrelevant,  and  incompetent.) 

Answer.  I  know  them  all  to  be,  except  Mr.  Key ;  and  from  his  asso- 
ciation would  judge  him  to  be. 

7.  Question  by  Cause.  State  whether  or  not  you  know  the  persons 
who  went  from  Marion  precinct  to  the  various  other  precincts  in  the 
county  for  the  purpose  of  acting  as  judges  and  clerks  of  election  on  No- 
vember 5, 1872,  were  the  political  friends  and  partisans  of  Asa  Hodges 
or  not. 

(Hodges  here  objects  to  the  last  question,  for  the  same  reasons  men- 
lioned  in  his  last  foregoing  obiection.) 
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Answer.  I  know  all  of  them  by  reputation,  and  nearl}'  all  of  tbetn 
personallj'^,  and  I  know  them  to  have  been  such — many  of  thein  bis 
personal  friends  and  relatives — men  who,  to  my  certain  knowledge,  aod 
from  their  statements  to  me,  never  did  any  political  act  without  tbe 
concurrence,  consent,  or  advice  of  Asa  Hodges,  the  contestee  herein. 

CHAS.  B.  FITZPATRICK. 

The  taking  of  the  above  and  within  testimony  being  here  conclndetl. 
the  same  is  adjourned  sine  dk. 

R.  F.  CRITTENDEy, 
Notary  Public, 
May  20, 1873. 

State  of  Arkansas, 

County  of  Crittenden : 
State  of  Arkansas  to  the  coroner  or  any  constable  of  said  county: 

Whereas  E.  B.  Lewis  was  duly  summoned  to  appear  before  the  mider- 
signed,  a  notary  public  in  and  for  the  said  county  of  Crittenden,  on  tht* 
14th  day  of  May,  1873,  to  testify  and  give  evidence  in  a  certain  contested- 
election  case  for  Representative  in  Congress  from  the  first  district  in 
Arkansas,  then  and  there  pending  before  me,  between  L.  C.  Gause  and 
Asa  Hodges,  and  has  failed  and  neglected  to  attend  according  to  tbe 
command  of  said  subpoena :  You  are,  therefore,  hereby  commande<l  to 
attach  the  body  of  said  E.  B.  Lewis,  and  bring  him  before  the  nc- 
dersigned  notary  public  forthwith,  that  he  may  then  and  there  show 
cause  why  he  should  not  be  fined  for  his  contempt  in  disobeying  sivA 
process  of  subpa^na.  • 

Given  under  my  hand  and  official  seal  this  17th  dav  of  May,  1873. 
[SEAL.]  R.  F.  CRITTENDEN, 

Notary  Publh. 

State  of  Arkansas  ^ 

V8.  >  Attachment. 

E.  B.  Lewis.         ) 

Executed  the  within  by  reading  the  same  to  and  in  the  presence  ot 
said  E.  B.  Lewis  this  17th  day  of  May,  1873.  And  the  said  E.  B.  Lewi- 
refused  to  obey  the  said  within  attachment,  or  order  of  arrest,  or  to  al 
low  himself  to  be  so  arrested,  because,  he  says : 

L  No  fee  has  been  tendered  him  for  his  said  attendance  as  within  re 
cited. 

IL  He  denies  the  authority  of  the  officer  issuing  the  within  order  oi 
arrest  to  issue  any  such  order  under  law. 

IIL  That  he  has  not  refused  to  obey  any  lawful  subpoena  that  ba- 
been  served  on  him  ;  that  he  has  only  been  absent  from  Marion  in  lU*' 
discharge  of  his  official  duties. 

R.  P.  KEY,  Constnblf. 

Amended  by  saying  that  he  believes  that  he  can  bring  tbe  body  of  saM 
Lewis  when  he  is  satisfied  that  this  writ  is  good  and  valid  for  tbe  Kti^l 
arrest  of  said  Lewis,  and  that  he  is  protected  under  tbe  law  in  niakin:: 
such  arrest. 


R.  P.  KEY,  Conntabh 


State  of  Abkansas, 

County  of  Crittenden^  Township  of  - 


The  State  of  Arkansas  to  any  constable  of county,  greetinjr: 

You  are  hereby  commanded  to  summon  Dr.  Armstead,  W.  R  Pii*^- 
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rreorj^e  Hodges,  Bill  Henderson,  O.  S.  Paul,  H.  M.  Herndon,  Jack  James, 
K.  J.  Martin,  Major  Godby,  E.  B.  Tollotson,  A.  M.  Clements,  W.  L.  Cope- 
land,  W.  D.  Hardin,  E.  B.'  Lewis,  and  Adam  Johnson  to  appear  before 
eue,  at  my  office,  at  Crittenden,  in  the  town  of  Marion,  in  said  county 
and  State,  on  the  12th  day  of  May,  1873,  at — o'clock  a.  m.,  to  testify  on 
behalf  of  the  contestant  in  a  case  then  and  there  pending,  wherein  L. 
C  Gause  is  plaintiff  and  Asa  Hodges  is  defendant. 
Witness  my  hand  and  seal  of  office,  this  12th  day  of  May,  1873. 
[SEAL.]  E.  F.  CRITTENDEN, 

Notary  Public. 

i  acknowledge  service  on  the  within  subx)(jena.    May  12, 1873. 

G.  S.  PAUL. 

State  of  Abkai^sas, 

County  of  Crittendmj  Towmhip  of  Jasper: 
State  of  Arkansas  to  any  constable  of  Crittenden  County-,  greeting : 
You  are  hereby  commanded  to  summon  John  Swepton,  John  E. 
Smith,  and  David  Nichols  to  appear  before  me,  at  my  office,  at  Critten- 
den, in  the  town  of  Marion,  in  said  county  and  State,  on  the  12th  day  of 
May,  1873,  at  —  o'clock  a.  m.,  to  testify  on  behalf  of  the  plaintiff,  in  a  case 
then  and  there  pending,  wherein  L.  C.  Gause  is  plaintiff' and  Asa  Hodges 
is  defendant. 
Witness  my  hand,  this  7th  day  of  May,  1873. 
[SEAL.]  R.  F.  CRITTENDEN, 

Notary  Public. 

State  op  Abkansas, 

Crittenden  County,  ss : 
I  have  auly  served  the  within  by  reading  the  same  to  John  Swepton, 
J.  F.  Smith,  and  David  Nichols,  a^  herein  commanded. 

R.  P.  KEY,  Constable. 
May  7, 1873. 

State  op  Arkansas, 

County  of  Crittenden,  Totcnship  of : 


The  State  of  Arkansas  to  any  constable  of  Crittenden  County,  greet- 
ing: 

Yon  are  hereby  commanded  to  summon  C.  W.  Bryant  to  appear 
before  me,  at  my  office,  at  Crittenden,  m  the  town  of  Marion,  in  said 
county  and  State,  on  the  12th  day  of  May,  1873,  at  11  o'clock  a.  m.,  to 
testify  on  behalf  of  the  contestant,  or  plaintiff,  in  a  case  then  and 
there  pending  wherein  L.  C.  Gause  is  plaintiff  and  Asa  Hodges  is  de- 
fendant. 

Witness  my  hand  and  seal  of  office  this  9th  day  of  May,  1873. 

[seal.]  R.  F.  CRITTENDEN, 

Notary  Public. 

i5TATE  OP  Abkansas. 

County,  ss : 

I  have  duly  served  the  within  by  subpcena  reading  the  same  to  C. 
M.  Bryant,  as  herein  commanded. 

E.  B.  LEWIS,  Sherif. 
May  9, 1873. 

I  acknowledge  service  on  the  within  subpoena. 
May  9,  1873. 
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State  op  Abkaj^sas, 

County  of  Crittenden : 

To  E.  B.  Lewis,  W.  L.  Copeland,  Fleming  Price,  William  Price,  C. 
Waterford,  A.  Barker,  G^eorge  HodgCvS,  Bill  Henderson,  H.  M.  Hern- 
don,  Jack  James,  David  Ferguson,  Thomas  L.  Doagherty,  M.  L. 
Brandy,  James  McConnell,  E.  B.  Saleroon,  A.  M.  Clements,  G.  S. 
Paul,  Johu  Burgett,  R.  J.  Martin,  Josepb  Kichards,  J.  W.  Godbv, 
Adam  Johnson,  Billy  Shelton,  and  M.  H.  Wing: 

You,  and  each  one  of  you,  are  hereby  commanded  to  be  and  appear 
before  me  at  the  office  of  the  clerk  of  circuit  court  in  the  town  of 
Marion,  in  said  county  and  State,  on  the  14th  day  of  May,  1873,  to 
testify  in  behalf  of  L.  C.  Gause,  in  a  matter  in  controversy  wherein 
L.  G.  Gause  is  plaintiff  and  Asa  Hodges  is  the  defendant. 

Given  under  my  hand  and  official  seal  this  12th  day  of  May,  1873. 

[SEAL.J  B.  F.  CRITTENDEN, 

Xotary  Public. 

I  have  duly  served  the  within  snbpcena  by  deliv<ring  a  *copy  thereof 
to  within-named  F.  H.  Price,  William  Price,  and  A.  M*  Clement,  and 
W.  L.  Copeland,  by  reading  the  same  to  H.  M.  Herndon,  M.  L.  Brandy, 
and  George  Hodges,  this  May  14th,  1873. 

E.  B.  LEWIS,  Sheriff. 
By  R.  P.  KEY, 

Deputy  Sheriff. 

State  of  Arkansas, 

County  of  Crittenden : 

I  have  duly  served  the  within  on  E.  B.  Louis  by  leaving  a  copy  at  his 
residence,  the  same  with  a  person  over  15  years  of  age  and  a  member 
of  his  family,  herein  commanded. 

May  14,  1873. 

R.  P.  KEY,  Con^tMi. 

State  op  Arkansas, 

County  of  Crittenden : 

I,  E.  F.  Crittenden,  notary  public  in  and  for  the  county  and  Stat^ 

aforesaid,  do  hereby  certify  that  the  foregoing  depositions  of  David 

Nichols,  J.  F.  Smith,  John  Swepston,  A.  M.  Clements,  T.  L.  Dougherty. 

and  C.  B.  Fitzpatrick  were  taken  before  me  at  the  place  and  on  the  day 

in  the  caption  and  proceedings  above  mentioned,  and  between  the  hoars 

in  said  caption  mentioned ;  that  each  of  the  said  witnesses  was  dnh 

I  sworn  by  me  before  he  gave  his  testimony ;  that  the  testimony  of  each 

I  of  them  was  written,  read  to,  and  subscribed  by  each  of  them,iu  my 

I  presence ;  and  that  the  said  depositions  were  all  written  by  me,  aod 

I  that  both  of  the  parties,  said  L.  C.  Gause  and  Asa  Hodges,  were  pre$ 

I  ent  in  person  during  the  examination  of  the  said  witnesses;  and  I  for* 

^  ther  certify  that  all  the  acts,  doings,  and  proceedings  above  stated  as 

occurring  before  me  during  the  examinatiion  of  the  said  witnesses  an^ 

truly  stated  and  recorded  above,  and  that  they  constitute  a  part  of  tbe 

proceedings  in  the  case  as  had  before  me. 

Given  under  my  hand  and  official  seal  this  20th  day  of  May,  1873. 

R.  F.  CRITTENDEN, 
Notary  Public^  Crittenden  County^  Ark€ini(u. 
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No.  91. — Depositions  taken  at  Metnphis  he/ore  Judge  Ray. 

To  the  Hod.  Asa  Hodges  : 

Sir:  Yoa  will  please  take  notice  that  in  pannuauce  of  a  notice 
served  on  you,  made  the  8th  day  of  March,  1873,  signifying  my  inten- 
tion to  claim  the  seat  in  Congress  from  the  first  district  in  Arkansas^ 
I  shall  proceed  to  take  the  testimony  of  the  following-named  witnesses 
to  make  good  my  said  claim,  in  addition  to  those  named  in  my  former 
notice  ;  that  is  to  say,  I  will  on  the  21st  day  of  May,  1873,  at  the  pro- 
bate court  room,  in  the  city  of  Memphis,  Tennessee,  before  J.  E.  Eay, 
circuit  and  probate  judge,  take  the  testimony  of  Joseph  F.  Dowdy,  Hen- 
ry B.  Edmondson,  Bees  B.  Edmondson,  Josiah  F.  Earle,  Adam  John- 
son, andW.  F.  Copeland,  to  prove  the  truth  of  the  first  and  second 
charges  and  specifications  in  said  original  notice  contained,  and  the 
taking  of  said  depositions  will  be  at  the  time  and  place  aforesaid,  and 
between  the  hours  of  9  o'clock  a.  m.  and  6  o'clock  p.  m.,  of  said  day  ; 
and  if  the  taking  of  the  same  is  not  completed  on  said  day,  the  further 
taking  thereof  will  be  continued  from  day  today  at  the  same  place,  and 
between  the  same  hours,  until  completed;  when  and  where  you  can  at- 
tend and  cross-examine  if  you  think  proper. 
Respectfully, 

L.  C.  GAUSE. 

I  do  swear  that  I  delivered  to  Asa  Hodges  a  true  copy  of  the  above 
notice  this  May  19,  1873,  at  3  o'clock  p.  ni.  of  said  da  v. 

CHAS.  B.  FITZPATRICK. 

Sworn  to  before  me  this  May  19,  1873. 

R.  F.  CRITTENDEN, 

Notary  Public. 


No.  92. — Deposition  of  Henry  B.  Edmondson. 

Deposition  of  witnesses  taken  before  the  undersigned,  J.  E.  R.  Ray,  cir- 
cuit and  probate  judge,  at  the  probatecourt  room,  in  the  city  of  Mem- 
phis, State  of  Tennessee,  on  the  21st  day  of  May,  1873,  between  the 
hoars  of  9  o'clock  a.  m.  and  6  o'clock  p.  m.  of  said  day,  in  a  cei-taiu 
matter  of  contested  election  of  Representatives  in  Congress  from  the 
first  district  in  Arkansas,  between  L.  C.  Oause  and  Asa  Hodges,  in 
behalf  of  the  said  Gause,  and  in  pursuance  of  a  notice  hereto  prefixed. 
(Prior  to  swearing  the  witness,  contestee,  Asa  Hodges,  entered  and 
filed  objections  to  taking  depositions,  marked  Exhibit  A.) 

Heitby  B.  Edmondson,  a  witness  of  lawful  age,  then  and  there  to 
me  produced,  and  being  by  me  first  duly  sworn  to  testify  the  truth,  the 
whole  troth,  and  nothing  but  the  truth  iu  the  matter  of  said  contested 
election  in  the  caption  hereof  mentioned,  on  his  oath  says : 

Question  1.  State  your  name  and  present  residence. 

(Asa  Hodges,  by  his  attorney,  Joseph  A.  Williamson,  objects  to  the 
taking  of  the  deposition  of  this  witness,  because  it  is  illegal  and  not  au- 
thorized by  law.) 

Answer.  My  name  is  Henry  B.  Edmondson,  and  I  am  now  a  citizen 
of  Shelby  County,  Tennessee. 

Question  2.  State  if  you  are  acquainted  with  the  number  of  qualified 
electors  residing  and  entitled  to  vote  at  Edmondson  precinct,  Crittenden 
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Gouiit3%  Arkansas,  ou  the  5th  November,  1872  f  If  so,  state  fully  so, 
your  sources  of  iuformation,  and  the  number  of  said  electors. — Answer. 
I  am  the  owner  of  the  place  where  the  election  was  held,  and  lived  there 
many  years  before  I  moved  to  Tennessee,  and  I  know  everybody  livino; 
in  that  neighborhood  or  voting  precinct.  The  parties  voting  at  that 
)>recinct  live  upon  my  place,  D.  E.  Gibson's,  F.  R.  Williams's,  andK.  C. 
Jones's,  and  some  other  smaller  places.  At  the  last  election,  held  on  the 
5th  November,  there  were  not  more  than  fifty  or  sixty  voters  at  that 
precinct. 

Question  3.  State,  if  you  know,  the  character  of  country  embraced  in 
Edmoudsou's  precinct;  whether  thickly  or  sparsely  settled;  what 
character  of  population. — Answer.  After  you  get  out  of  the  immediate 
neighborhood  of  the  places  mentioned  above,  there  is  no  settlement 
from  three  to  five  miles,  and  unimproved  land  and  unsettled. 

Question  4.  State,  if  you  know,  where  in  Crittenden  County  is  the 
voting  precinct  called  Burnt  Cane,  and  how  many  persons  reside 
therein,  if  any,  who  are  legal  electors  of  Crittenden  County. 

(Asa  Hodges,  by  his  attorney,  J.  A.  Williamson,  objects  to  this 
question  on  the  ground  that  it  is  leading.) 

Answer.  There  is  no  such  precinct  in  Crittenden  County ;  there  is  a 
precinct  by  that  name  in  Saint  Francis  County,  which  was  cut  off  from 
Crittenden  before  the  5th  of  November  election;  lies  west  of  Blad 
Fish,  four  miles  east  of  Madison,  on  the  railroad. 

Question  5.  What  is  the  character  of  the  country  about  Burnt  Cane 
precinct,  and  how  is  it  populated  f — Answer.  The  lands  are  nnoccapied 
and  unimproved,  and  I  never  knew  of  but  one  family  living  there,  ex 
cept  railroad-hands. 

Question  6.  If  you  know  of  anything  else  concerning  the  election  in 
November,  1872,  affecting  the  contest  of  Kepresentative  to  Congress  in 
that  district,  state  it. 

(Asa  Hodges,  by  his  attorney,  objects  to  this  question  of  the  compe- 
tency of  the  witness  to  speak  of  this  matter.) 

Answer.  Nothing  of  my  own  knowledge.  Further  this  deponcDt 
saith  not. 

n.  B.  EDMONDSON. 

The  further  taking  of  these  depositions  was  postponed  until  to-mor- 
cow  morning  at  10  o'clock. 

J.  E.  E.  RAY,  Jnd^ 


No.  93, — Deposition  of  Joseph  H.  Dowdy. 

Thursday  morning  at  10  o'clock  the  court  met  pursuant  to  adjoarn- 
inent,  and  the  further  taking  of  depositions  in  this  case  continued. 

Joseph  H.  Dowdy,  a  witness  of  lawful  age,  being  introduced,  and 
being  by  me  first  duly  sworn  to  testify  to  the  truth,  and  the  whole  truth, 
in  the  matter  in  controversy,  upon  oath  says: 

(Prior  to  the  swearing  of  this  witness^  contestee,  Asa  Hodges,  by  his 
attorney,  J.  A.  Williamson,  entered  and  filed  his  objections  to  the  taking 
of  his  deposition  upon  the  ground  of  illegality,  and  that  the  taking  of  said 
testimony  is  not  authorized  by  law.) 

Question.  State  your  name,  residence,  and  occupation. — Answer. 
Name,  Joseph  H.  Dowdy;  residence,  Memphis,  Tenu.;  business, a  com- 
mission-merchant. 
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Qaestion  2.  State  your  relationship  to  Asa  Hodges,  one  of  the  parties 
to  this  contest — Answer.  I  am  no  relation  to  him ;  my  wife  is  said  to 
be  a  coQsin. 

Questions.  Who  is  said  Hodges's  commission-merchant  in  this  city ! — 
Answer.  I  suppose  I  am,  as  I  do  a  considerable  business  for  him.  I  don't 
know  whether  any  one  else  does  any  or  not. 

Question.  4.  Did  you  purchase  at  therequest  of  said  Hodges,  or  of  any 
of  his  known  political  supporters  in  Crittenden  County,  any  quantity 
of  whisky  or  other  liquors,  or  any  article  whatever,  and  ship  the  same, 
ordire<;t  it  to  be  shipped,  to  any  part  of  Crittenden  County,  at  any  time 
prior  to  or  during  the  election  held  in  that  county  on  the  oth  of  No- 
vember, 1872  f  If  so,  state  particularly  what  you  so  purchased  ;  at  what 
time;  upon  whose  order;  and  to  what  place  was  it  shipped. 

(Question  objected  to  by  Hodges's  attorney  upon  grounds  before 
stated.) 

Answer.  W.  D.  Harden  ordered  some  liquor  about  that  time  —I  think 
it  was  just  before  the  election.    Asa  Hodges  ordered,  about  the  same 
time,  some  knives  and  forks,  cups  and  saucers,  plates  and  spoons,  and  • 
glass  tumblers.    These  articles  were  all  shipped  to  Mound  City,  or  to  a 
point  near  there. 

Question  5.  Did  you  ship,  or  do  you  know  of  any  other  i)erson  ship- 
ping, for  the  parties  named  in  the  last  foregoing  question,  or  either  of 
them,  any  whisky  or  other  liquor  to  any  point  on  the  Memphis  and  Lit- 
tle Rock  Railroad,  within  said  county  of  Crittenden,  about  the  time  of 
said  election  ?  If  so,  state  it  fully. 

(Objected  to  by  contestee,  Asa  Hodges,  by  his  attorney,  J.  A.  Wil- 
liamson, particularly  upon  the  ground  of  irrelevancy  and  grounds  here- 
tofore stated.) 
Answer.  I  did  not,  nor  do  I  know  of  anybody  that  did. 
Question  6.  Have  you  had  any  conversation  since  that  election  with 
either  of  the  said  parties  concerning  said  election  in  Crittenden  County ; 
if  so,  when  and  with  whom  was  it  had,  and  what  was  the  conversation  t 
(Objected  to  by  Asa  Hodges,  the  contestee,  through  his  attorney,  for 
iucompetency  and  grounds  before  stated.) 

Answer.  I  don't  think  I  have  had  any  conversation  with  either  of  said 
parties  except  to  ask  them  who  was  elected.  I  pay  no  attention  to  pol- 
ities or  elections. 

Question  7.  Did  you  not  stiite,  only  a  short  time  ago,  in  the  city  of 
Memphis,  to  A.  P.  Lyles,  of  counsel  tor  me  in  this  case,  that  a  quantity 
of  whisky  had  been  shipped  by  Hodges,  or  his  partisans,  to  Burnt  Cane 
or  some  other  precinct  in  said  county,  about  the  time  of  said  election  ; 
that  said  Hodges  afterward  boasted  to  you  that  at  said  election  he  had 
voted  for  himself  five  hundred  or  some  other  large  number  of  negroes 
)nd  Irish  in  the  canebrakes  of  said  county,  and  that  you  replied  that 
j-ou  would  never  hold  office  if  you  had  to  obtain  it  by  such  dishonorable 
means  f  If  these  are  not  your  exact  words,  state  if  they  are  not,  in  sub- 
stance, what  you  said  to  said  Lyles. 

(This  question  objected  to  by  contestee,  Asa  Hodges,  by  his  attorney, 
vs  a  leading  question,  and  upon  the  grounds  heretofore  stated.) 

Answer.  No ;  I  never  told  Lyles  that  Hodges  told  me  that  he  had 
roted  five  hundred  negroes  and  Irish  for  himself  in  the  canebrakes,  but 
[  said  to  Lyles  that  some  drunken  negroes  had  told  me  that  they  had 
tn-en  down  in  Arkansas,  holding  an  election,  and  had  gotten  live  hun- 
lietl  votes  out  of  a  canebrake.  It  is  probable  I  have  stated  to  Hodges 
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as  I  have  generally  to  everybody  that  if  I  had  to  gctoflice  by  electioneer- 
ing with  negroes  I  woald  never  hold  one. 
And  farther  thivS  deponent  saith  not. 

J.  F.  DOWDY. 


No.  94. — Exhibit  A, — Objection  of  Asa  Hodges, 
Contested  election  case  bi*fore  che  Ooii<?fess  of  the  LTnited  States. 


L.  C.  Gause 

rs, 

Asa  Hodges. 


lAUSE  ) 
ODGES.  ) 


(Objections  of  contestee,  Asa  Hodges,  to  the  taking  of  depositions  of 
witnesses  oi»  the  21st  day  of  May,  1873,  before  the  Hon.  J.  B.  R.  Kay, 
•<  ireuit  and  probate  judge,  in  the  city  of  Memphis,  Tennessee.) 

First  objection. — Contestee,  Asa  Hodges,  objects  to  the  t-aking  and 
lending  of  the  depositions  of  Henry  B.  Edmondson,  Joseph  F.  Dowdy, 
Adam  Johnson,  Kees  B.  Edmondson,  W.  L.  Copeland,  and  Josiah  H. 
Earle,  witnesses  in  this  case,  because  said  taking  is  illegal  and  not  aa- 
thorized  by  law,  more  than  forty  days  having  expired  since  the  day  of 
the  service  of  the  answer  of  the  contestee,  Asa  Hodges,  on  contestant, 
L.  C.  Gause ;  the  date  of  said  service  being  the  4th  day  of  April,  1873. 

Second  objection. — Contestee,  Asa  Hodges,  objects  to  the  taking  and 
reading  of  any  testimony  under  the  notice  given  or  any  other  notice, 
upon  the  grounds  that  contestant  did  not  commence  his  contest  or  give 
notice  thereof  within  the  time  and  in  the  manner  prescribed  by  law, 
and  there  is  no  power  or  authority  to  take  said  depositions.  Contestee 
also  objects  to  the  taking  and  reading  of  all  other  depositions  after  the 
expiration  of  the  forty  days,  as  before  stated  and  mentioned. 

Third  objection. — Contestee,  Asa  Hodges,  objects  to  the  taking  and 
and  reading  of  said  depositions,  because  be  did  not  have  legal  notioeof 
the  time  and  place  of  taking  the  same,  said  notice  not  having  been 
served  upon  him  until  the  19th  day  of  May,  1873,  only  one  day  prior  to 
the  time  set  for  taking  said  testimony. 

Fourth  objection — Contestee,  Asa  Hodges,  objects  to  the  taking  and 
reading  of  said  depositions,  because  they  cannot  be  legally  taken  be- 
yond the  limits  and  boundaries  of  the  2State  of  Arkansas,  and  the  dis- 
trict in  which  nearly  all  of  said  witnesses  reside. 

Fifth  objection. — Contestee,  Asa  Hodges,  olyects  and  excepts  generally 
to  any  and  all  testimony  that  may  be  incompetent,  irrelevant,  and  ille- 
gal, offered  to  be  taken  in  this  case. 

ASA  HODGES, 
Per  J.  A.  W ILLEAMSON,  Attorney. 

State  of  Tennessee, 

County  of  Shelby^  City  of  Memphis  : 
I,  J.  E.  B.  Eay,  jud^e  of  the  circuit  and  probate  courts  of  said  coanty 
and  State,  the  same  being  courts  of  record,  do  hereby  certify  that  the  fore- 
going depositions  of  Henry  B.  Edmondson  and  J.  F.  Dowdy  were  taken 
before  me  at  the  time  and  place  in  the  caption  hereof  mentioned ;  that 
the  deposition  of  each  of  said  witnesses  was  written  in  my  presence, 
and  in  the  presence  of  each  of  them  were  read  to  and  subscribed  by 
each  of  them  respectively  in  my  presence ;  and  each  of  said  witnesses 
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was  dalj  sworn  by  me  before  testifyiDg,  and  that  both  parties  were 
present,  by  attorney  and  in  person,  daring  the  taking  hereof. 

In  testimony  whereof  I  have  hereto  set  and  affixed  my  private  , 
having  no  seal  of  office.    Did  this  the  22d  day  of  May,  1873. 

J.  E.  K.  RAY,  [8EAL.J 
Judge  of  the  Probate  and  Bartlett 
Circuit  Court  of  Shelby  County^  Tenn. 

State  of  Tennessee,  / 

Shelby  County  : 

I,  James  Eeilly,  clerk  of  the  probate  court  of  said  coanty,  certify  that 
lion.  J.  E.  B.  Bay,  whose  genuine  official  signature  appears  to  the  above 
and  hereto  annexed  certificate,  is,  and  was  at  the  time  of  signing  the 
same,  sole  and  presiding  judge  of  the  probate  court  in  and  for  the 
county  and  State  aforesaid,  duly  commissioned  and  qualified,  and  that 
all  his  official  acts  as  such  are  entitled  to  full  faith  and  credit. 

Witness  mv  hand  and  seal  of  office,  at  office,  Memphis,  Tenn.,  this 
22d  day  of  May,  1873. 

[SEAL.]  JAMES  BEILLY,  Clerk. 

State  of  Tennessee, 

.  Shelby  County : 
I,  J.  E.  B.  Bay,  sole  and  presiding  judge  of  the  probate  court  of  said 
county,  certify  that  James  Beilly,  who  gave  the  foregoing  certificate,  is 
now,  and  was  at  the  time  of  signing  the  same,  clerk  of  said  court;  and 
that  his  attestation  is  in  due  form,  and  that  said  court  is  a  court  of 
record,  and  said  certificate  is  in  all  its  statements  true  and  correct. 
Witness  mv  hand  this  22d  day  of  May,  1873. 

J.  E.  E.  BAY,  Judge. 

No.  95. — Depositions  taken  at  Memphis  before  jff.  Carey, 

Little  Bock,  Ark.,  July  7, 1873. 
To  Hon.  Asa  Hodges  : 

Sib  :  I  shall  proceed  to  take  the  depositions  of  Charles  B.  Fitzpatrick, 
Adam  Johnson,  Peter  Mitchell,  William  Butfaerford,  W.  J.  Harris,  James 
Kdrington,  John  C  Blackwood,  and  B.  Y.  Williams,  at  Memphis,  at 
the  office  of  Hunsdon  Cary,  in  the  city  of  Memphis,  Tenn.,  before  said 
Cary,  as  notary  public,  on  the  10th  of  July,  1873,  between  the  hours  of 
9  a.  m.  and  5  p.  m.  of  said  day,  to  be  read  on  the  trial  of  the  cause 
between  you  and  myself,  contestants  for  a  seat  in  the  next  Congress, 
from  the  first  district  of  Arkansas ;  and  the  taking  of  depositions,  if 
not  then  completed,  will  be  continued  from  day  to  day  at  the  same  time 
and  place  until  concluded,  and  you  can  attend  and  cross-question,  if 
you  desire. . 

L.  C.  CAUSE. 

I  have  executed  the  within  notice  by  delivering  a  true  and  correct 
copy  to  Mrs.  Katharine  Hodges,  wife  of  Asa  Hodges,  at  his  usual  place 
of  residence  at  Little  Bock,  Ark.,  and  also  by  delivering  to  Sidney  M. 
Barnes,  attorney  for  Asa  Hodges,  a  true  and  correct  copy  of  the  same 
this  8th  day  of  July,  1873. 

ISAAC  C.  MILLS, 
United  States  Marshal  Eastern  District  of  Arkansas, 
By  JNO.  B.  WALKBB, 
Deputy  United  States  Marshal. 
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No.  96. — Deposition  of  Adam  Johnson. 

Depositions  of  snndry  wituessos,  taken  at  the  oflSce  of  Hausdon  Cary, 
notary  public,  No.  33  South  Court  street,  Memphis,  Tenu.,  on  the  10th 
day  of  July,  A.  D.  1873,  between  the  hours  of  9  a.  m.  and  5  p.  m.,  in 
pursuance  of  the  notice  hereto  annexed,  said  depositions  to  be  used 
as  evidence  on  behalf  of  the  Hon.  L.  C.  Gause,  in  the  trial  of  a  con- 
tested election  case  between  said  Gause  and  Hon.  Asa  Hodges,  to  be 
heard  before  the  Congress  of  the  United  States  of  America,  to  settle 
the  claims  of  said  parties  to  a  seat  in  said  Congress,  as  Representative 
from  the  first  congressional  district  of  the  State  of  Arkansas,  in  the 
Forty-third  Congress. 

Adam  Johnson,  a  witness  of  lawful  age,  being  first  duly  sworn,  dotb 
4lepose  as  follows,  viz : 

(Contestee,  Asa  Hodges,  appears  in  person,  and  asks  that  the  follow 
ing  objections  to  the  examination  of  the  witnesses  contained  in  the 
notice,  to  the  taking  and  reading  of  any  and  all  depositions  under  said 
notice,  or  any  other  notice,  for  the  following  reasons : 

First.  Because  the  notice  given  to  contestee  by  contestant,  L.  C. 
Gause,  is  and  was  not  sufficient,  for  the  reason  that  more  than  thirty 
days  had  elapsed  or  expired  after  the  count,  and  the  result  had  been 
declared  by  the  secretary  of  state,  in  the  presence  of  the  then  acting 
governor,  O.  A.  Hadley,  of  the  State  of  Arkansas,  which  count  and  re- 
sult thus  declared,  showed  that  contestee,  Asa  Hodges,  had  been  duly 
and  legally  elected  to  represent  the  first  district  of  the  State  of  Arkan- 
sas in  the  Forty-third  Congress  of  the  United  States. 

Secondly.  Because  the  notice  to  take  depositions  on  the  10th  day  of 
July,  before  Hunsdon  Car}',  notary  public  in  the  city  of  Memphis,  State 
of  Tennessee,  is  insufficient,  as  only  one  day-s  time  for  travel  and  prep- 
aration is  allowed  in  said  notice  to  contestee,  whereas  the  law  requires 
five  days'  notice  shall  be  given  contestee  before  contestant  shall  procee<l 
to  take  rebutting  testimony.  • 

Thirdly.  Because  the  notice  under  which  contestant,  L.  C.  Gause,  pro- 
poses to  take  depositions  of  witnesses  named  in  said  notice  does  not  set 
forth  the  fact  that  said  evidence  will  be  read  as  rebutting  evidence 
against  contestee. 

Fourthly.  Because  said  notice  to  take  testimony  is  insufficient,  and 
not  legal,  and  does  not  conform  to  the  rules  of  law  in  cases  of  contested 
election  for  a  seat  in  Congress, 

Fifthly.  Because  the  time  allowed  under  the  laws  regulating  the  tak- 
ing of  testimony  in  cases  of  contested  election,  for  a  seat  in  Congress, 
has  expired  by  reason  that  forty  days  allowed  contestant  for  taking  tes- 
timony expired  on  the  15th  day  of  May,  1873;  the  time  allowed  for  con- 
testee for  taking  testimony  expired  on  June  25,  1873,  and  the  time 
allowed  contestant,  L.  C.  Gause,  to  take  rebutting  testimony  expired  on 
the  5th  day  of  July,  1873.  Therefore  contestee  objects  to  the  further 
taking  of  any  and  all  evidence  or  depositions  on  the  part  of  contestant, 
L.  C.  Gause.) 

Leaving  the  questions  of  objection  raised  by  contestee  Asa  Hodges 
to  be  settled  by  the  tribunal  before  which  the  cause  is  to  be  trieil,  I  now 
proceed  to  take  the  evidence  of  Adam  Johnson,  the  first  witness. 
[SEAL.]  HUNSDON  CARY, 

Notary  Public. 

Question  1  by  Gause.  State  your  name,  age,  and  present  residence.— 
Answer.  Adam  Johnson ;  age  forty-four  years ;  my  present  residence 
Crittenden  County,  Arkansas. 
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(Contestee,  Asa  Hodgea,  objects  to  foregoing  answer,  because  the  wit- 
ness is  a  resident  of  Arkansas,  Crittenden  County,  and  his  testimony 
cannot  be  taken  out  of  the  State  of  Arkansas.) 

Question  2  by  same.  Where  is  your  family  living  at  present  ? — An- 
swer. My  oldest  child  is  living  in  Crittenden  County.  My  youngest  is 
with  a  lady  in  Memphis  whom  I  promised  to  marry. 

Question  3.  Have  you  not  been  in  Memphis  most  of  the  time  since 
the  legislature,  of  which  you  were  a  member,  adjourned  Y — Answer.  I 
have. 

Question  4.  Were  you  in  Crittenden  County  during  the  summer  and 
full  of  1872,  and  at  the  election  held  in  Arkansas  in  November,  1872  f — 
Answer.  Yes,  sir. 

Question  5.  What  office,  if  any,  under  the  State  did  you  hold  at  that 
time  ? — ^Answer.  I  was  registrar  of  the  county. 

Question  6.  What  other  persons  were  registrars  at  that  time? — An- 
swer. E.  B.  Lewis  was  president  of  the  board  ;  W.  L.  Copeland  was  as- 
nstant  on  the  board  of  review,  as  I  was. 

Question  7.  Who  did  the  registering  of  the  county,  you,  or  Lewis,  or 
roi)e]and  ? — Answer.  Lewis  did  the  most  of  it.  When  he  was  disabled 
le  authorized  Copeland  or  myself  to  do  it. 

Question  8.  Was  there  any  board  of  review  held  in  that  county  prior 
o  the  election  of  1872  f  If  so,  who  was  present,  and  acting  on  said 
>oard  ?  When  did  it  convene ;  how  long  did  it  sit,  and  when  ad- 
oiirn  f — Answer.  There  was.  E.  B.  Lewis,  W.  L.  Copeland  and  Adam 
fohnson  were  present  and  acting  on  said  board.  I  don^t  know  how 
oDg  it  was  after  the  registration  was  over,  nor  how  long  it  was  before 
he  election,  but  we  held  six  days.  I  don't  remember  the  date  at  which 
re  adjourned. 

Question  9.  Did  you  do  any  of  the  registering  of  the  voters  of  Crit- 
eoden  County  prior  to  the  last  election ;  if  so,  what  part  did  you  take 
a  such  registration,  and  how  was  it  done? — Answer.  Yes,  sir,  I  did.  I 
rent  around  to  two  precincts,  and  registered  them ;  to  one  I  went  with 
Id.  Lewis,  and  to  one  I  went  by  myself. 

Question  10.  How  was  the  registration  done  ? — Answer.  It  was  done 
ceording  to  law,  I  think. 

Question  11.  Did  you  have  with  you,  at  the  time  of  such  registration, 
he  original  book  of  registration,  provided  by  law  for  the  registration  of 
he  voteis  of  the  county,  in  which  the  names  of  all  voters  are  required 
>  be  entered  and  signed  by  the  voter  ? — Answer.  We  did  not  have  the 
ri^inal  book.     We  had  small  books. 

Question  12.  State  how  you  registered  these  townships,  and  whether 
r  not  the  names  placed  by  you  on  the  small  books  were  ever  trans- 
?rred  to  the  original  book  of  registration  ?  and,  if  so,  when,  and  by 
liom?  Please  explain  the  whole  modus  operandi  of  your  registration. 
-Answer.  I  had  a  book  myself,  and  I  turned  that  book  over  to  Ed. 
ewis.  I  had  a  book  in  which  I  took  down  the  names  of  all  the  voters 
L  the  precinct,  and  I  delivered  that  book  to  Mr.  Lewis.  Mr.  Lewis  said 
e  ^as  going  to  transfer  the  names  in  that  book  to  the  original  book. 

Question  13.  When  the  board  of  review  met,  did  you,  as  one  of  said 
aurd,  examine  the  original  book  of  registration ;  and,  if  so,  were  the 
ames of  the  persons  you  registered  on  that  book? — Answer.  I  did  not 
•camine  it  thoroughly.  Those  that  I  registered  were  on  the  original 
ook. 

Question  14.  Did  any  of  those  persons  sign  their  names  in  that  origi- 
al  book  of  registration,  and  take  the  elector^s  oath  as  prescribed  by 
,\v  ! — Answer.  They  did  not  sign  their  names  to  the  original  book  of 
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registration,  and  coaUl  not,  of  coarse,  take  the  oath  at  the  time  theii 
names  were  put  on  that  book.  Such  as  could  sign  their  names,  did  sign 
them  in  the  copy  I  had  with  me,  and  those  who  could  not  made  their 
mark,  and  they  took  the  oath  at  the  time  I  registered  them. 

Question  15.  Where  are  those  copies! — Answer.  I  don't  know.  Thej 
were  returned  to  the  president  of  the  board  of  registration. 

Question  16.  How  many  did  you  thjis  register! — Answer.  I  don't 
know ;  I  think  it  was  25  or  26  in  Tycouza,  and  about  35  in  the  Moan^l 
City  precinct.  I  registered  a  good  many  at  Marion  at  the  time  I  sut  on 
the  board  of  review. 

Question  17.  State,  if  you  know,  how  many  persons  were  registeit-*! 
in  Crittenden  County  in  that  manner. — Answer.  1  don't  know  exactlv 
how  many.  I  don't  remember  how  many  precincts.  It  was  a  commou 
thing  to  take  the  precinct  books  around  and  register  them,  and  leavn 
the  original  book  at  home,  especially  when  we  had  to  go  far  off— ten  or 
twelve  miles. 

Question  18.  State  whether  or  not  the  registration  of  that  county  wa^ 
irregularly  carried  on  from  the  time  of  it-s  commencement  till  tbeelec 
tion ;  and  if  names  of  voters  were  not  taken  down  proniiscuonslj,  an*! 
afterward  transferred  to  the  original  registration  and  precinct  books? 
— Answer.  I  think  it  was  carried  on  very  correct.  One  thing  I  mn<t 
say,  the  people  in  Crittenden  County  talked  to  me  about  it,  and  goi 
after  me  about  the  books,  and  said  the  books  were  kept  over  at  Mem- 
phis too  long.  As  far  is  my  individual  knowledge  extends,  the  name^ 
were  taken  down  promiscuously  and  afterward  transferred. 

Question  19.  Was  not  the  registration  carried  on  from  day  to  day  in 
various  parts  of  the  county,  wherever  it  suited  the  convenience  of  tb<» 
registrars  to  be  present,  without  any  formal  notice  thereof  given  by  tb« 
registrars  ? — Answer.  The  president  said  he  put  up  notices  all  over  the 
county.  I  don't  know  whether  he  did  or  not.  Whenever  it  would  mw 
my  convenience  or  the  other  parties,  we  would  go  out  registering. 

Question  20.  How  many  qualified  electors  were  there  residing  in  Crit- 
tenden County  at  the  November  election  ? — Answer.  I  will  have  to  give 
you  a  simple  estimate.    The  whole  I  reckon  is  about  two  thousand. 

Question  21.  Were  any  persons  registered  and  voted  in  that  county  iu 
the  November  election  who  had  not  been  citizens  of  the  State  six  months 
prior  thereto ;  if  so,  how  many  ! — Answer.  I  heard  that  tUere  were  a 
good  many  people  came  in  there  as  cotton-pickers,  but  don^'t  know  it<>2 
my  own  knowledge.  There  was  more  stated  than  there  wa«,  by  roy  owt 
knowledge.  I  heard  from  a  gentleman  who  lives  in  the  lower  wttk- 
ment,  along  about  Council  Bend,  in  the  Burgett  settlement,  they  Mi»l 
to  me  that  there  was  about  700  illegal  voters  voted  there.  I  disputed  K 
They  were  gassing  me,  the  reason  I  disputed  it.  If  they  were  illegii 
voters,  and  the  registrars  registered  them  without  asking  how  long  tbrv 
had  been  there,  I  don't  think  they  could  be  faulted  for  it ;  as  they  claimeii 
afterward  that  they  wasn't  legal  voters.    We  ain't  in  fault  for  that. 

Question  22.  How  many  cotton-pickers  and  other  laborers,  not  axi 
zens  of  Arkansas,  were  in  Crittenden  County,  and  voted  at  the  list 
election  !  State  as  near  as  you  can  from  your  knowledge  of  the  popo- 
lation  of  that  county. — Answer.  I  can't  give  you  the  information  certain 
now,  but  I  have  got  ful^  memorandums  at  home.  I  will  state  fully  wbeo 
I  get  my  memorandums. 

The  further  taking  of  these  depositions  is  adjourned  until  to-morrow, 
July  11, 1873,  at  9  o'clock  a.  m. 

[SEAL.  I  HUN8DOX  CAKY, 
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Parsaant  to  above  adjournment,  I  continued  the  taking  of  these  depo- 
sitions as  follows : 

HUNSDONCARY, 

Notary  Public. 

Question  23.  You  said  yesterday  that  you  had  a  memorandum  show- 
ing the  number  of  cotton-pickers  and  other  laborers,  not  citizens  of 
Arkansas,  who  voted  in  the  last  election  ;  now,  have  you  got  the  memo- 
random,  and  if  not,  where  is  itf — Answer.  I  have  not  got  it;  it  is  lost. 

Question  24.  From  the  best  of  your  knowledge  and  belief,  and  your 
best  recollection  of  that  memorandum  of  the  illegal  votes  cast  in  that 
county,  how  many  of  those  laborers  and  cotton-pickers,  and  non-resi- 
dents of  thecounty,  were  registered  and  voted  at  the  INTovember  election  f 
—Answer.  About  seventy-five  in  Lucjis  Township;  that  is  what  Colonel 
Smith  told  me. 

Question  25.  Did  you  have  any  conversation  with  G.  S.  Paul  on  the 
subject  of  the  Crittenden  County  elections,  and  the  manipulation  of  the 
vote  of  that  county,  in  Memphis,  by  himself  and  others!  If  so,  state 
what  it  was,  and  when  it  was  had. 

(Contestee,  Asa  Hodges,  objects,  because  the  question  seeks  to  elicit 
hearsay  testimony  ;  because  the  question  is  irrelevant,  illegal,  and  the 
testimony  proposed  to  be  used  is  not  rebutting.) 

Answer.  I  did  not;  we  came  up  on  the  boat  together,  but  I  had  no 
conversation  with  him. 

Question  26.  At  what  voting  precinct  in  Crittenden  County  were  you 
)n  the  day  of  the  election? — Answer.  At  Bledsoe's  Landing,  Council 
Bend  precinct. 

Question  27.  Wer6  you  a  candidate  for  any  office  at  that  election  ! 
If  80,  state  what  office,  and  whether  you  were  returned  elected  or  not. — 
Answer.  I  was  a  candidate  for  representative  in  the  legislature  of  the 
ointh  district.    I  was  returned  elected. 

Question  28.  Do  you  know,  of  your  own  knowledge,  or  from  informa- 
tion of  others,  that  certificates  of  registration  were  issued  to  persons  at 
Bledsoe's  Landing  on  the  day  of  election  f  If  so,  state  how  many  were 
$0  issued,  and  whether  or  not  the  parties  receiving  them  voted. 

(Contestee,  Hodges,  objects  to  all  that  part  of  the  questiou  and  answer 
(^'bich  proposes  to  elicit  testimony  outside  of  his  own  knowledge,  by 
bearsay,  or  otherwise,  because  illegal,  irrelevant,  and  not  pertinent  to 
ibe  issue,  and  should  not  be  read  as  evidence.)    * 

Answer.  I  don't  know  it  of  my  own  knowledge,  nor  did  I  hear  any 
)ne  say  so. 

Cross-examined  by  contestee  Asa  Hodges : 
Cross- question  1.  Please  state,  if  you  recollect,  how  many  times  you 
iiave  been  applied  to  by  C.  B,  Fitzpatrick,  the  attorney  for  Colonel  L. 
1  Gause,  to  come  up  and  testify  on  behalf  of  Colonel  L.  C.  Gause ;  and 
ivhat  promises  did  he  make  you  if  you  would  come  up  and'testify  so  as 
0  connect  Asa  Hodges  with  fraud  and  corruption  in  the  election  held 
n  Crittenden  County  on  November  5,  1872.  State  all  that  occurred  be- 
ween  you  at  the  several  different  times. — Answer.  The  first  time  I  saw 
Judge  Fitzpatrick  I  was  going  across  on  the  Mound  City  ferry-boat ; 
ind  be  said  he  wanted  to  see  me.  He  said  he  was  going  to  bust  the 
.'lection  all  to  hell.  I  did  not  know  the  meaning  of  that,  and  I  spoke 
10  Copeland  on  the  other  side  of  the  river,  and  asked  him  what  did  he 
nean  by  it,  and  he  told  me  he  didn't  know.  When  I  came  over  to 
Memphis  in  the  following  week  I  met  him  on  the  ferry-boat.    He  told 
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me  what  he  meant  at  the  time  he  spoke  to  me.  He  said  he  was  at- 
torney of  Mr.  Gause.  llim  and  Mr.  Hodges  were  contesting  the  election. 
He  did  not  offer  me  anything  at  that  time,  but  said  my  time  was  now 
to  get  even  with  Hodges ;  that  Hodges  fought  to  defeat  me  and  him  too. 
I  went  over  to  Marion.  I  was  expecting  to  get  married.  1  went  to  Mr. 
Hardin,  the  county  ,  and  got  a  marriage  certificate.    He  saw  Mr. 

Hardin  give  me  the  paper,  and  he  told  me  he  believed  Hardin  gave  me 
the  paper  to  leave  there  and  not  give  my  testimony.  I  told  him  it  was 
not  so;  that  was  something  between  me  and  Hardin  ourselves.  I  went 
into  Kentucky  to  see  my  mother,  and  did  not  meet  him  any  other  times. 
Ho  met  some  of  my  friends  where  I  was  boarding  at,  and  left  a  note 
with  a  young  lady  and  her  mother.  He  asked  them  where  I  was,  and 
they  told  him  they  did  not  know;  that  1  would  not  be  at  home  until 
some  time  Thursday  night. 

(Contestant  Gause  objects  to  the  last  foregoing  answer  because  the 
evidence  sought  to  be  introduced  is  illegal,  incompetent,  inadmissible, 
and  not  pertinent  to  the  issue  in  this  case,  nor  upon  a  crossexamiDation 
of  anything  brought  out  by  the  examination-in-chief.) 

Cross  question  2.  You  state  in  your  former  answer  that  C.  B.  Fitz- 
patrick,  the  attorney  for  Colonel  Gause,  called  at  your  house  a  short 
time  ago  and  left  a  note  for  yon.  Please  produce  that  note  if  yoa  bare 
it ;  if  not,  state  the  contents  of  it  as  nearly  as  you  can  recollect. — An- 
swer. I  have  not  got  the  note.  These  two  ladies  in  the  house  I  stopped 
at  told  me  he  came  there  and  inquired  for  me.  They  told  me  that  he 
said  now  was  the  time  to  make  money.    He  left  his  name. 

Cross  question  3.  State  whether  or  not  C.  B.  Fitzpatrick,  the  attorney 
for  Colonel  Gause,  did  not  call  at  the  place  where  you  were  staying  at 
a  late  hour  in  the  night,  a  short  time  since,  and  call  you  out  to  the  door, 
upon  the  steps,  and  tell  you  now  is  the  time  to  get  even  with  Asa 
Hodges,  and  make  all  the  money  yon  wanted ;  if  you  would  come  up  io 
the  morning  to  his  room  at  the  Peabody  he  had  the  $30  he  had  promised 
you  to  testify  all  ready  for  you,  as  Colonel  Gause  had  come  over,  if  you 
would  testify  all  right! 

(Contestant  Gause  objects  to  this  question  because  it  is  leading  and 
suggestive  of  the  answers  desired  to  be  made,  and  purports  to  state 
facts  not  proved.) 

Answer.  I  must  tell  you,  because  there  were  other  parties  heard  the 
conversation  besides  myself.    He  did  do  it. 

Cross-question  4.  State  what  the  note  contained  that  was  handed  to 
you  yesterday  by  C.  B.  Fitzpatrick,  the  attorney  for  Colonel  Oause, 
while  you  were  answering  a  question  propounded  to  you  by  Colonel 
Oause,  the  contestant,  upon  your  examination  as  a  witness  by  Colonel 
Gause;  state  fully,  as  near  as  you  can  recollect. — Answer.  The  note  con- 
tained this  :  "  Go  ahead ;  everything  is  all  right." 

Cross-question  5.  Did  you  understand,  from  the  propositions  made  by 
C.  B.  Fitzpatrick,  the  attorney  for  Colonel  Gause,  that  he  wanted  to 
bribe  you  to  make  a  false  statement  against  Asa  Hodges! — Answer. 
He  wanted  me  to  make  a  statement  in  favor  of  Colonel  Gause ;  that  is 
the  way  I  understood  it. 

Cross-question  6.  Have  you  been  at  any  time  iiersuaded  or  advised 
by  Asa  Hodges  to  keep  out  of  the  way  of  testifying  for  Colonel  Gause!— 
Answer.  No  more  than  that  Hodges  told  me  Cause's  time  was  oat  as 
contestant ;  that  he  had  no  more  tban  forty  days.  He  told  me  that  he 
wanted  me  to  give  my  testimony  in  regard  to  the  election. 

Re-examination,  by  contestant,  Gause : 
Qaestion  1.  To  what  ])olitical  party  do  you  belong,  and  whom  did  yoa 
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support  for  Congress  at  tbe  last  election  ! — Answer.  The  republican 
party.    I  had  friends  on  both  sides,  and  could  not  fight  either  party. 

Question  2.  Did  Fitzpatrick  at  any  lime  oflfer  you  money  to  swear 
falsely  in  this  case  f — Answer.  lie  did  not  off'er  me  any  money  to  swear 
lulsely. 

And  further  this  deponent  saith  not. 

ADAM  JOHNSON. 


No.  97. — Deposition  of  Charles  B,  Fitzpatrich 

Charles  B.  Fitzpatrick,  the  next  witness,  of  lawful  age,  being 
first  duly  sworn,  doth  depose  and  say  as  follows : 

Examination  by  L.  C.  Gause,  contestant : 

(Contestee  enters  the  same  objections  as  made  in  the  caption  to  the 
taking  and  reading  C  B.  Fitzpatrick^s  testimony,  as  well  as  of  all  other 
witnesses.) 

Question  1.  State  whether  or  not  all  the  books  purporting  to  refer  to 
the  registration  of  voters  in  Crittenden  County,  Arkansas,  for  the  pur- 
)>oses  of  the  general  election  held  last  November,  now  deposited  in  the 
clerk's  office  in  that  county,  have  ever  been  examined  by  3'ou  ;  and,  if 
so,  state  how  many  there  wtfre,  and  describe  them. 

(Contestee,  Asa  Hodges,  objects  to  the  answer  of  witness,  as  well  as 
the  question,  because  the  information  sought  to  be  elicited  is  not 
rebutting,  not  relevant,  outside  of  the  issue  made  by  the  contestant 
in  his  notice  to  contestee.) 

Answer.  I  examined  those  books  .about  the  last  of  May;  they  were 
furnished  by  Mr.  Hardin,  clerk  of  the  cx>unty  of  Crittenden,  and  pur- 
ported to  be  all  of  the  books  and  papers  pertaining  to  the  election  held 
in  that  connty  in  November  last.  The  original  book  of  registration  was 
not  there.  We  were  furnished  a  few  precinct  books,  the  poll-lists  and 
the  ballots;  almost  all  the  ballots  had  the  appearance  of  having  been 
tampered  with,  and  had  been,  for  a  few  months  prior  to  my  examination 
>f  them,  in  the  hands  of  Mr.  Hodges's  political  friends. 

Question  2.  Were  the  names  of  voters  in  these  precinct-books  in  the 
landwriting  of  the  several  voters  themselves,  or  did  they  appear  to 
lave  been  written  uniformly  by  one  person ;  I  mean  did  each  book  so 
ip|)ear. 

(Contestee  objects  for  same  reasons  as  stated  in  objection  to  former 
inswer  and  question,  and  for  the  further  reason  that  the  testimony 
nought  to  be  elicited  is  secondary  and  illegal.) 

Answer.  No ;  the  names  did  not  appear  to  be  signed  on  any  of  the 
>ooks  in  tbe  handwriting  of  those  who  purported  to  be  the  voters, 
i'lach  x>recinct  appeared  to  be  in  the  handwriting  of  the  same  person, 
'xcept — I  mean  that  all  the  names  of  each  precinct  seemed  to  be  in  the 
landwriting  oi  one  person — except  the  poll-list  of  the  votes  cast  on  the 
lay  of  election  in  Burnt  Cane,  Council,  and  Lucas  precincts.  These  ap- 
).*ariDg  to  be  in  the  handwriting  of  one  of  Hodges's  strikers  in  that 
■ouuty,  named  G.  S.  Paul. 

Question  3.  In  your  examination  of  the  books  of  registration  above 
eferred  to,  was  there  any  book,  list,  or  memorandum,  of  any  kind  what- 
ever, which  purported  to  be  a  list  of  the  votes  of  Crittenden  County, 
jigned  by  themselves,  as  registered  voters  ? — Answer.  No. 

Question  4.  State  if  you  ever,  either  for  yourself  or  for  me,  proposed 
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to  Adam  Johuson,  the  witness  who  last  testified,  a  reward  either  pecu- 
niary or  otherwise,  for  false-swearing  in  this  case  f 

(Contestee  objects  because  it  is  an  effort  to  impeach  the  veracity  of 
their  own  witness,  and  to  contradict  him ;  because  the  testimony  is  not 
rebutting,  illegal,  irrelevant  and  not  pertinent  to  the  issue.) 

Answer.  I  never  did ;  I  never  offered  Mr.  Adam  Johnson  anythina: 
for  false-swearing,  or  for  swearing  at  all.  I  met  Johnson  in  May  on  the 
ferry-boat,  and  he  was  complaining  to  me  that  Mr.  Hodges  had  treated  iiim 
very  badly,  politically,  and  expressed  a  hope  that  Mr.  Gause,in  the  con- 
test between  Hodges  and  Gause  for  Congress,  would  beat  Mr.  llwlges. 
And  he  voluntarily  told  me  of  frauds,  rascalities,  ballot-box  stnfling. 
changing  the  returns  of  the  election,  of  which  he  was  cognizant,  or 
claimed  to  be  cognizant,  and  said  that  he  would  like  to  give  his  testi- 
mony, he  having  been  one  of  the  registrars  of  Crittenden  County.  I 
was  then  going  to  Marion  to  help  Gause  take  depositions.  Adam  Joliu- 
son  went  with  me.  I  attempted  (or  Colonel  Gause  attempted)  then  to 
have  him  sworn  before  the  iiotary  then  taking  depositions  in  this  case. 
Hodges  objected  to  his  testimony  being  taken,  on  the  ground  that  be 
had  had  no  notice  of  the  examination  of  that  witness.  Gause  then  gave  him 
a  legal  notice,  and  for  the  time  let  Adam  Johnson  go.  1  saw  Mr.  Hwlpe* 
and  his  political  friends  over  there  in  frequent  consultations  with  Adam 
Johnson,  apparently  private.  And  when  Johnson  was  called  we  found 
he  had  gone  to  Memphis.  He  wrote  me  a  note  from  Memphis.  The  note 
is  mislaid  or  lost,  and  I  haven't  it  in  my  pc^session  right  now ,  in  which 
he  said,  or  left  the  impression  on  my  mind,  that  he  was  willing  to  give 
his  testimony  in  this  cause  over  here  at  Memphis,  but  not  iu  Critteodea 
County.  After  we  had  closed  taking  depositions  in  Crittenden,  I  re- 
mained a  few  days,  and  Adam  Johnson  came  over  and  I  met  him.  Be 
told  me  that  he  was  afraid  to  give  his  deposition  over  there,  but  was 
willing  to  give  it  in  Memphis,  where  Hodges  and  his  friends  could  DOt 
hurt  him,  or  something  to  that  effect.  But  he  would  give  it  anywhere 
away  from  there.  I  met  him  again  a  few  days  afterward  here  in  Mem- 
phis. He  professed  to  be  desirous  to  give  his  testimony  here,  and  I  re- 
duced his  statements  of  his  knowledge,  or  what  he  professed  to  be  his 
knowledge,  of  the  frauds  and  irregularities  committed  in  the  November 
election  in  Crittenden  County,  that  would  affect  the  rights  of  Gause  or 
Hodges.  This  statement  he  signed  voiuntarily,  without  my  giving  him 
anything.  In  our  conversations,  which  had  been  frequent^  eoucemiDj: 
his  testimony,  he  has  expressed  solicitation  about  his  fees  and  expeDse?:. 
and  I  have  assured  him  that  his  fees  and  expenses  would  be  paid,  and 
that  is  all  the  conversation  he  and  I  have  had  about  money.  1  have 
given  him  drinks  and  a  little  money  two  or  three  times,  but  the  first 
(drinks)  at  his  solicitation,  without  any  connection  whatever  with  this 
case,  and  the  second  (money)  at  his  solicitation,  for  the  purpose  ot 
bearing  his  expenses  as  a  witness  for  Colonel  Gause,  as  he  rep- 
resented to  me  that  he  was  very  poor  and  could  not  possibly  stay  unless 
I  did  give  it  to  him.  The  first  I  gave  him  was  without  consultation  with 
Colonel  Gause,  over  in  Crittenden  County.  I  never  had  authority  to 
use  Colonel  Cause's  name  with  any  one  to  purchase  testimony  in  thi^or 
any  other  case;  and  I  believe  I  have  had  one  conversation  with  Colonel 
Gause  in  reference  to  that  very  point.  Being  pretty  well  skilled  in  the 
management  of  negroes  politically,  I  have  suggested  to  him  chat,  by  the 
use  of  money,  he  might  develop  the  frauds  and  irregularities  that  we 
knew  to  exist  in  Crittenden,  Mississippi,  and  other  counties.  Col- 
onel Gause  refusetl  to  pursue  his  contest  in  that  way,  and  stated  that  it 
he  could  not  get  men  to  swear  the  truth  as  he  knew  it  to  exist,  and  as 
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we  all  knew  it  to  exist,  he  was  willing  to  sustain  a  defeat  in  the  contest^ 
and,  as  far  as  money  is  concerned,  I  have  been  with  Colonel  Oaose  in 
this  contest  for  nearly  two  months,  and  think  I  can  safely  swear  that  he 
has  never  spent  a  dime  for  such  purposes,  or  authorized  me  to  spend  a 
dime. 

(Contestee  Hodges  objects  to  the  answer  to  the  foregoing  question  by 
the  witness  because  it  is  composed  of  hearsay  and  secondary  evidence, 
not  relevant,  not  pertinent  to  the  issue,  not  rebutting,  and  illegal. 

The  further  taking  of  these  dei»ositious  is  adjourned  until  to-morrow, 
Jaly  12,  1873,  at  9  o'clock  a.  m. 

[SEAL.]  nUNSDON  GARY,  IS^oiary  Public. 

Because  of  serious  sickness  in  the  family  of  the  notary  the  taking  of 
these  depositions  was  not  continued  according  to  above  adjournment ; 
and  contestee  Asa  Hodges  was  notified  that  the  taking  would  be  resumed 
on  Monday,  July  14,  1873,  at  0  o'clock  a.  m. 

[SEAL.]  HUNSDON  GARY,  Notary  Public. 

On  this  Monday,  July  14, 1873,  the  taking  of  the  deposition  of  Gharles 
B.  Fitzpatrick  is  resumed  as  follows : 

Question  5.  You  say  you  reduced  to  writing  the  voluntary  statement 
made  to  you  by  Adam  Johnson.  Was  that  statement  signed  by  him, 
and  when  was  it  so  made  and  signed ;  and,  if  you  have  it,  will  you  pro- 
dace  it,  and  make  it  an  exhibit  to  this  deposition,  and  mark  it,  that  it 
maybe  identified f — Answer.  Yes.  I  so  reduced  his  statement.  It  was 
signed  by  him  July  6,  1873,  in  Memphis.  I  have  the  paper  iii  my  pos- 
f^ension.  It  is  in  my  handwriting — the  statement;  the  signature  in  Adam 
Johnson's  own  proper  hand — A.  R.  Johnson.  I  file  it  herewith,  and 
mark  the  same  Exhibit  A  to  my  deposition. 

(Contestee  objects  to  the  question  and  the  answer  thereto  because  the 
paper  sought  to  be  introduced  is  in  the  nature  of  hearsay  testimony  j 
that  the  statement  is  made  by  the  party  not  under  oath  ;  because  the 
facts  set  forth  in  the  paper  are  intended  to  contradict,  and  discredit,  and 
impeach  the  testimony  of  contestant's  own  witness;  and  farther,  because 
the  same  is  illegal,  not  rebutting,  and  in  no  way  legal  or  competent  tes- 
timony.) 

Question  6.  Did  yon  hold  any  oflBce  in  the  State  of  Arkansas  in  sum- 
mer and  fall  of  1872;  if  so,  what  office? — Answer.  Yes.  I  was  presi- 
•lent  of  the  board  of  registrars  in  Mississippi  Gounty,  Ark.,  from  1st  of 
August  till  about  October  10, 1872. 

Question  7.  State  all  you  know  of  the  registration  of  Mississippi 
County  and  of  the  election  in  said  county  on  5th  of  November,  1872,  at 
which  a  member  of  Gongress  from  the  first  district  in  Arkansas  was 
voted  for;  state  fully  whether  or  not  you  were  present  in  said  county  at 
^aid  election,  and  if  any  irregularities,  frauds,  or  illegal  acts  were,  to  your 
knowledge,  committed  in  said  registration  or  election,  by  which  the  elec- 
tion of  a  Representative  to  Gongress  in  said  district  might  be  affected ; 
Btate  fully  all  you  know  about  it;  what  means  were  used,  if  any,  to  carry 
said  election  in  favorof  any  party  who  participated  therein;  and,  in  gen- 
eral, all  you  know  of  the  registration  and  election  held  in  Mississippi, 
(Crittenden,  and  other  counties  in  said  State  of  Arkansas,  at  the  time 
aforesaid. 

(Contestee  objects  because  the  question  is  illegal,  leading,  and  seeks 
to  elicit  illegal  testimony — testimony  not  possibly  within  the  knowledge 
of  the  witness ;  because  it  is  not  responsive  or  pertinent  to  the  issue, 
and  not  rebutting,  and  wholly  irrelevant.) 
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Answer.  As  I  said  before,  I  was  registrar  Tor  Mississippi  County,  Ar- 
kansas,  and  made  the  registration  of  that  county  up  to  October  8, 
assi»jted  by  my  colleagues  on  the  board  of  registration.  I  was  not  a 
resident  of  that  county  when  appointed  to  the  office,  but  had  been  sent  over 
by  Powell  Clayton,  chairman  of  the  republican  central  committee  of 
Arkansas,  to  try  and  carry  the  county  in  the  interest  of  the  republican 
party.  My  commission  ^vas  sent  me  by  Governor  Hadley,  and  I  pro- 
ceeded at  once  to  ascertain  the  relative  strength  of  the  parties  in  the 
county.  I  could  find  that  out  very  easily  from  the  fact  that  theblacks.  the 
negroes,  in  the  county,  were  republican  as  a  rule,  while  the  whites  were 
democrats  or  conservatives.  And  I  had  the  negroes  organized  into 
leagues,  and  it  was  no  trouble  to  tell  the  number.  The  whites  in  the 
county,  according  to  my  calculation,  outnumbered  the  blacks  to  the 
number  of  about  from  one  hundred  and  seventy-five  to  two  hundred  and 
fifty  voters.  During  the  registration  we  had  considerable  trouble  in 
that  county  ;  politics  ran  high,  and  the  feeling  was  very  bitter ;  and 
finally  I  left  the  county  a  short  time  before  the  election.  The  registra- 
tion at  the  time  1  left  the  county  had  been  completed,  except  three 
townships,  Troy,  Pecan,  and  Monroe.  I  went  from  there  to  Little  Rock 
and  had  a  consultation  with  Governor  Hadley  and  other  leaders  of  the 
republican  party  in  Arkansas,  when  it  was  decided  that  the  only  way  to 
carry  the  county  with  a  majority  for  the  republican  party,  was  to  set 
aside  the  registration  that  had  been  made,  appoint  a  new  board  of  regis- 
tration, I  having  resigned,  and,  with  the  new  board  of  registration, 
register  only  the  three  heaviest  voting  colored  townships  in  the  county. 
The  plan  as  agreed  upon  was  to  register  all  the  blacks  in  the  county  in 
those  three  townships;  send  United  States  marshals  to  Mississippi 
County  with  warrants  charging  the  leading  white  citizens  of  the  county, 
especially  those  taking  an  active  part  in  politics  on  the  conservative 
side,  with  having  violated  the  enforcement  act,  and  to  arrest  and  incar- 
cerate them  without  bail  until  after  the  election,  and  have  it  notx)ri 
ously  understood  that  the  United  States  deputy  marshals  had  warrants 
for  the  arrest  of  all  or  the  bulk  of  the  citizens,  and  by  these  means  in- 
timidate them  from  coming  out  to  the  registration  and  election,  it  being 
understood  that  the  registrar  and  the  place  of  voting  would  be  attended 
by  deputy  United  States  marshals,  with  warrants  for  that  purpose.  I 
went  back  a  few  days  prior  to  the  election,  and  know  that  this  plan  was 
carried  out  to  the  letter.  In  spite  of  warrants  and  threats  of  arrest 
great  numbers  of  the  white  citizens  who  had  been  registered  by  me,  ap- 
plied for  re-registration  from  the  new  board  in  my  presence,  and  were 
refused  upon  the  ground  that  the  registration  had  closed,  while  at  the 
time  of  these  refusals,  up  to  the  night  previous  to  the  election,  they  were 
constantly  issuing  certificates  of  registration  to  every  negro  in  the 
county  who  applied,  and  sending  runners  all  over  the  county  for  the 
negroes  to  come  into  Osceola  and  register  up  to  the  day  of  the  election,  al- 
though under  the  Arkansas  law  registration  should  have  been  closed. 
When  I  arrived  in  the  office  of  the  deputy  United  States  marshals  there 
were  several  hundred  blank  registration  certificates  on  the  table,  and 
whenever  a  republican  voter  would  come  in  one  of  these  was  filled  ont 
in  bis  name  and  handed  him  by  one  of  the  deputy  marshals,  one  John 
W.  Fox,  or  one  of  the  registrars.  Sometimes  it  was  handed  him  with 
the  book  of  registration  for  signing,  and  sometimes  if  the  book  was  not 
there  it  was  handed  to  them  without  signing.  The  most  of  the  time 
when  such  certificates  were  issued  in  my  presence  the  book  of  regis- 
tration was  not  there.  I  think  I  can  safely  say  there  were  from  175  to 
250  certificates  issued  in  this  way,  without  the  signature  of  the  party 
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receivin{2^  them,  in  my  presence,  and  from  250  to  300  white  men  refused 
registration  nnder  the  circumstances  which  I  have  stated  before.  The  elec- 
tion was  held  onder  the  sarveillance  of  the  depnty  United  States  marshals, 
the  registrars,  three  negroes,  named  Harris,  Rutherford,  and  Mitchell,  the 
assistants  of  the  deputy  United  States  marshals,  some  of  whom  were 
candidates  for  office,  and  one  John  W.  Fox,  now  a  circnit  judge  in  Ar- 
kansas. I  saw  negoes  myself  vote  three,  four,  five,  and  one  gentleman 
as  high  as  seven  times.  1  was  informed  by  the  colored  men,  when  vot- 
ing, that  one  plantation,  known  as  the  McGavock  place,  in  Monroe 
Township,  where  I  was  on  the  day  of  election,  was  furnished  with  and 
voted  enough  registration  certificates  to  make  150  votes,  though  to 
my  certain  knowledge  there  were  but  twenty -eight  or  thirty  legal  voters 
on  the  place.  On  the  day  of  election  I  am  positive  there  could  not 
have  been  over  one  hundred  and  twenty-five  republican  votes  in  Monroe 
Township.  There  were  three  or  four  hundred  votes  cast  in  the  town- 
ship. The  whole  proceeding  in  that  registration  an<l  election  in  Missis- 
sippi County  was  criminally  irregular  and  illegal.  The  idea  seemed  to 
prevail  among  the  men  who  were  running  the  election  at  that  time, 
and  whom.  I  have  mentioned  before,  to  carry  the  election,  regard- 
l<\"<s  of  the  means  employed.  They  had  arms  sent  them  from  Little 
Kock.  The  books  of  registration  were  never  filed  in  the  clerk's  office, 
ns  required  by  law.  One  cold  night,  about  a  month  or  six  weeks  after 
the  election,  I  met  Peter  Mitchell  on  the  corner  of  Maire  and  Jefferson 
streets,  in  Memphis,  Tenn.,  with  an  Arkansas  book  of  registration, 
which  he  said  was  the  registration -book  of  Mississippi  County.  With 
the  number  of  republicans  or  colored  voters  I  knew  to  be  absent  from 
Mississippi  County  at  the  time  of  the  registration  and  election,  had 
there  been  a  fair  registration  and  election,  Gause's  majority  in  that 
:rounty  could'not  possibly  have  been  less  than  450  or  500  votes.  Yes, 
?verything  was  irregular.  The  law  was  observed  in  nothing,  except 
dgning  and  making  the  returns  after  the  vote  had  been  manipulated  by 
Pox,  Kichard."),  and  the  other  political  managers  I  have  mentioned.  The 
ballot  box  of  Monroe  Township  was  brought  to  the  hotel,  and  it  was 
)ver  thirty-six  hours  after  the  polls  closed  before  the  vote  was  an- 
lounced.  The  judges  of  election  claim  to  have  gotten  confused,  and 
called  in  John  W.  Fox  to  assist  them,  which  he  did.  In  fact,  I  am  un- 
ler  the  impression  that  he  is  the  man  who  counted  the  votes,  and  that 
thej'  made  the  return  at  random,  under  his  direction,  without  any  real 
knowledge  of  what  the  real  vote  of  Monroe  Township,  Mississippi 
,'ounty,  really  was.  To  my  certain  knowledge,  the  ballot-box  of  Mon- 
oe  Township,  Mississippi  County,  Arkansas,  were  left  by  all  of  the 
ndges  open  in  a  room  at  the  hotel  in  Osceola,  before  the  count  was 
ujide  and  the  vote  announced  and  the  return  signed,  to  which  room 
iccess  was  had  by  irresponsible  parties,  with  no  interest  in  the  elec- 
ion  except  a  political  one ;  and  those  who  had  access  so  to  the  ballot- 
)oxes,  so  far  as  my  knowledge  goes,  were  political  enemies  of  Colonel 
iause  and  friends  of  Judge  Hodges. 

I  was  only  in  Crittenden  County  a  short  time  before  the  election,  and 
luring  the  registration,  but  was  thrown  while  there  in  pretty  constant 
•ontact  with  the  registrars  and  political  managers  of  that  county.  While 
here  }.  staid  most  of  the  time  in  Marion  voting  precinct,  and  am 
Jietty  confident,  being  a  judge  of  such  things,  that  in  that  township  of 
'ritten4en  County,  that  there  are  not  over  lour  or  five  hundred  voters, 
»Iack  and  white,'in  the  precinct,  though  the  election  returns  that  1 
jave  examined  since  show  that  between  800  and  900  voted  in  that  pre- 
•inct.    The  information  I  got  from  the  political  managers  of  that  county. 
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whom  I  Lave  meutioued  before,  impreAsed  me  witb  the  idea  that  they 
proposed  to  carry  that  county  by  any  and  all  means,  by  as  large  a  vote 
as  possible,  for  the  republican  party. 

Question  8.  You  refer  to  John  VV.  Fox  and  Joseph  Richards  1  AVhere 
did  they  reside,  and  what  were  they  employed  at,  in  Mississippi  Oounty, 
at  the  time  you  speak  of  them  f — Answer.  They,  I  think,  both  lived 
in  Helena,  Phillips  County,  Ark.  llichards  was  a  deputy  United 
States  marshal.  Fox  was  sent  there  by  Colonel  Dorsey,  another  gentie^ 
man  interested  in  the  Arkansas  elections,  to  run  that  election  in  the 
interest  of  the  republican  party,  as  I  understood  it.  Fox  was  a  caadi- 
date  in  Phillips  Couuty  for  the  legislature.  Phillips  is  iu  another 
legislative  district. 

Question  9.  You  refer  to  arms  having  been  sent  to  Mississippi  Coantj 
for  the  purpose  of  intimidating  the  people  of  that  county,  and  for  carry- 
ing the  election  for  the  republican  party.  State  all  the  facts  and  per- 
sons connected  with  those  arms;  when  and  from  what  place  were  they 
sent,  to  whom,  and  what  was  done  with  them. — Answer.  I  mentioned 
above  that  I  went  from  Mississippi  County  to  Little  Hock.  Ithiokit 
was  on  Monday,  35th  October,  1872.  As  I  said  before,  we  bad  acoD- 
sultatiou  and  made  the  arrangements  I  have  mentioned  before,  and, 
among  other  things,  Governor  Hadley  agreed  to  send  over  arms  to  be 
used  by  the  deputy  United  States  marshals  and  their  guards  in  Missis 
slppi  County.  My  understanding  was  that  the  arms  and  the  marshals 
went  for  political  puri>oses.  On  Wednesday  I  saw  a  box  of  arms  loaded 
up  at  the  State  house,  iu  Little  Ilock,  and  started  to  the  Memphis  aod 
Little  Hock  depot,  directed  to  the  "  Hon.  Asa  Hodges,  Hopefield,  Ar- 
kansas." I  came  over  to  Memphis  on  the  train  next  day,  and  the  same 
box  of  arms  that  I  had  seen  loaded  up  at  the  State  house  were  on  the 
train,  marked  as  above.  I  got  to  Hopefield  after  dark,  and  there  va8 
one  Ilogers,  a  citizen  of  Helena,  at  Hoi)efield,  to  meet  the  arms.  The 
carrier  did  not  want  to  deliver  them  to  him,  as  they  were  directed  to 
Hodges,  but  finally  did  so  on  his  receipting  for  them  in  Hodges's  name< 
I  saw  them  no  more  for  two  or  three  da^,  when  I  saw  them  at  the 
house  of  Mr.  William  D.  Hardin,  in  Crittenden  County,  a  political  frieod 
and  neighbor  of  Asa  Hodges.  1  came  from  there  to  Memphis,  and  went 
from  Memphis  to  Osceola.  The  next  I  heard  of  the  arms  Fox  and  Bich 
ards  and  Mitchell  wanted  them  in  Mississippi  County,  to  help  them  in 
carrying  the  election,  and  they  sent  one  Daniel  Hicks  down  to  Critten- 
den County  after  them,  with  some  other  colored  gentlemen.  The  next 
I  saw  of  the  arms  was  the  Sunday  evening  prior  to  the  election,  when 
they  were  landed  at  Osceola  from  the  steamer  Celeste.  The  evening 
after  Eogers  had  receipted  for  the  arms  I  stopped  at  the  Overton  Hotel 
in  Memphis.  I  met  Mr.  Hodges,  and  he  asked  me  about  that  box;  if 
anybody  had,  or  if  the  boys  were  there  to  receive  it.  I  told  him  all  I 
knew  about  it. 

Question  10.  Did  Joe  Richards,  or  any  other  person,  under  the  author- 
ity of  a  deputy  United  States  marshal,  arrest  any  citizen  of  Mississippi 
County  at  the  time  you  speak  of;  and,  if  so,  who  were  so  arrested,  and 
what  was  done  with  them,  and  what  was  the  charge! 

(Contestee  Hodges  objects  to  this  question  and  answer  thereto  for 
the  reason  that  same  is  illegal,  irrelevant,  and  not  pertinent  to  the  issue, 
not  competent,  and  not  rebutting.)  * 

Answer.  Yes;  he  arrested  several  parties,  or  the  deputy  Unitq^  States 

marshals  did.    Bichards  was  chief  of  the  deputy  marshals.    Among  the 

parties  arrested  was  J.  B.  Best,  a  candidate  for  county  clerk  on  the  oop- 

ervative  ticket,  and  the  chief  manager  of  the  conservative  party  in 
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that  county.  Several  otber  promiQeiit  conservative  citizens  were  ar- 
rested, and  carried  to  Helena,  Ark.,  under  guard,  under  a  charge  of 
violating  the  enforcement  act,  though  there  was  a  United  States  com- 
imssioner — John  O.  Blackwood — ^in  Osceola  at  the  time  of  the  arrest. 
The  parties  were  released  on  bail  at  Helena,  as  I  understood  it,  and 
Itichards  and  the  other  marshals  publicly  announced  that  if  they  came 
back  to  Mississippi  County  they  intended  to  re-arrest  them. 

Question  11.  For  whom  did  the  negroes  that  were  fraudulently  regis- 
tered, and  who  voted  more  than  one  time  at  the  November  election,  as 
above  stated  by  you,  vote  for  for  Congress,  Hodges  or  Gause? — Answer. 
Every  negro  that  1  saw  vote  voted  for  Hodges. 

Question  12.  For  whom  did  the  white  peonle  of  that  county  vote,  and 
for  whom  would  those  refused  registration  have  voted,  if  allowed  f 

(Contestee  objects  to  the  question  and  answer  thereto,  because  same 
is  illegal,  irrelevant,  and  not  pertinent  to  the  issue,  and  impossible  for 
the  witness  to  know  the  facts  sought  to  be  elicited,  and  further,  because 
it  is  not  responsive  to  the  issue,  or  relevant  to  the  issue,  and  not  re- 
butting.) 

Answer.  I  could  not  say,  of  course,  how  every  man  voted;  but  judg- 
iug  from  the  talk  and  the  political  opinions  of  those  people  with  which 
L  was  intimately  acquainted,  my  idea  is  that  they  all  voted  for  Colonel 
[ranse,  or  nearly  all ;  and  had  they  been  registered  fairly  in  the  county, 
ill  80  registered  would  have  voted  for  Colonel  Gause. 

Question  13.  What  are  your  politics,  and  which  party  did  you  support 
it  the  last  election  ? — Answer.  I  am  a  republican,  and  I  supported  the 
andidates  of  the  republican  party  at  the  last  election. 

Qoestion  14.  In  the  general  programme  which  yon  say  was  fixed  up 
Tor  carrying  the  election  in  favor  of  the  republican  party,  what  was 
ietermined  and  what  was  done  about  registering  and  voting  colored 
ueu  not  citizens  of  the  State  of  Arkansas,  and  not  entitled  to  vote  at 
aid  election  ?  I  mean  to  refer  to  colored  men  brought  to  Arkansas  that 
all  to  gather  the  cotton  crop,  and  for  other  purposes,  and  who  made  no 
)retense  of  citizenship. 

(Contestee,  Asa  Hodges,  objects  to  the  question  and  the  answer 
hereto,  and  the  reading  of  the  same,  because  the  same  is  illegal,  lead- 
ng,  suggestive  of  the  answer  to  the  witness,  not  relevant  or  pertinent 
0  the  issue,  not  competent  testimony,  not  rebutting.) 

Answer.  There  was  this  done :  The  calculation  was  that  every  col- 
)red  man  would  vote  the  republican  ticket,  and,  further,  that  they 
should  all  be  registered  and  voted  in  the  interest  of  the  republican 
>arty— at  least  such  was  the  case,  so  far  as  my  knowledge>of  the  elec- 
ion  extended — and  had  there  been  no  trouble  in  Mississippi  County, 
rom  400  to  1,000  cotton-pickers  and  non-residents  of  the  State  would 
lave  been  registered  and  voted  in  that  county.  I  think  nearly  all  that 
^erc  in  the  county  at  the  time  of  the  election  were  registered  and  voted. 

talked  to  several  of  the  political  managers  of  the  State  on  this  qnes- 
ion,  and  they  seemed  to  acquiesce  in  the  arrangement.  I  will  say  fur- 
her,  from  what  I  know  of  the  men  who  were  conducting  the  election 
Lud  the  registration — and  my  knowledge  of  the  same  was  pretty 
rood — that  not  less  than  2,000  such  votes  were  cast  in  the  first  congres- 
tonal  district ;  for  several  of  the  counties  of  that  district  are  heavy 
otton  counties,  and  just  at  the  time  of  the  election,  and  a  short  time 
^receding,  a  heavy  force  of  laborers  is  imported  to  those  counties  to 
uck  out  the  cotton,  though  they  do  not  arrive  in  Arkansas  in  time  to 
acquire  citizenship  preceding  the  election  that  is  held  in  November  in 
hat  State. 
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Question  15.  Was  there  any  arranj^ement  or  plan  to  import  colored 
voters  as  such  laborers  into  Arkansas  from  Cairo,  111.,  Tennessee,  or 
other  places  prior  to  said  election,  and  for  the  purpose  of  voting  the  re- 
publican ticket  thereat  ?    If  so,  state  all  about  it. 

(Gontestee  objects  to  question  and  answer  for  same  reason  as  last 
above.) 

Answer.  Well,  as  for  plans,  the  politicians  knew  this:  the  owners  of 
the  cotton  had  to  import  the  laborers  to  pick  out  their  cotton,  before  the 
election,  and  so  had  the  managers  of  the  different  localities  to  fasten  on 
to  these  negroes  as  fast  as  they  came  and  register  them,  and  vote  them 
in  the  interest  of  the  republican  ticket,  if  possible.  Our  plan  in  Missis- 
sippi County  was  to  do  so,  to  get  all  the  colored  people  that  we  conld 
to  come  across  from  Tennessee  and  register  and  vote.  These  cotton- 
pickers  came  generally  from  Cairo,  Saint  Louis,  and  Memphis,  and  tbc 
plan  was,  of  the  political  managers,  to  vote  them  all. 

Question  IG.  Was  this  plan  carried  out  as  far  as  possible  ? 

(Contestee  enters  same  objection.) 

Answer.  I  think  it  was. 

Question  17.  You  Siiy  you  think  about  2,00vl  were  thus  voted  in  the 
first  congressional  district ;  for  whom  was  it  understood  that  they  shonld 
vote  for  Congress  from  that  district! 

(Contestee  enters  same  objection  as  before.)- 

Answer.  1  think  it  was  understood  they  should  vote  for  the  republi- 
can nominees  throughout.  Mr.  Hodges  being  the  republican  nominee, 
for  him  for  Congress. 

Question  18.  Did  Asa  Hodges  have  any  knowledge  of,  or  connectioa 
with,  this  arrangement  f  If  so,  state  what  it  was  as  far  as  you  know.— 
Answer.  I  never  talked  with  Mr.  Ilodges  on  this  question,  but  I  did  with 
other  political  managers  in  the  State,  with  whom  Mr.  Hodges  was  identi- 
fied, and  with  whom  he  acted,  and  it  was  all  right  with  them.  I  mean 
I  had  no  conversation  personally  with  Mr.  Hodges  on  the  subject  Bat 
during  the  canvass,  when  Colonel  Cause  was  advertised  to  speak  at 
Osceola,  W.  D.  Hardin  visited  the  place,  representing  himself  to  be  there 
in  the  interest  of  Mr.  Hodges,  as  Mr.  Hodges's  agent,  which  I  believed 
then,  and  believe  now,  to  be  true,  and  he  and  I  had  a  full  consultation 
and  specific  talk  upon  the  subject,  and  he  acquiesced  in  everything. 
And  I  suppose  that  Mr.  Hodges  did  too,  from  the  fact  that  I  met  him 
afterward  before  the  election,  and  he  seemed  to  be  very  well  satisfied 
with  the  way  things  were  going  on. 

(Contestee  objects  to  the  answer,  because  it  is  illegal,  incompetent, 
not  pertinent  to  the  issue,  and  not  responsive  to  the  question,  not  re- 
butting.) 

Question  10.  On  the  day  I  went  to  Osceola  to  speak  as  statetl  by  yon 
did  not  you  and  Wm.  D.  Hardin  and  others,  in  furtherance  of  the  plan 
you  speak  of,  and  to  intimidate  the  white  people  of  Mississippi  Coaoty, 
make  such  a  demonstration  in  the  interest  of  Hodges  and  the  republican 
ticket  generally  as  to  prevent  a  meeting  of  the  white  citizens  that  day  ? 
And  was  not  a  statement  of  this  fact  published  in  the  newspapers  of 
the  day,  charging  the  responsibility"  of  the  afifair  to  Asa  Hodges  and  his 
friends!  And  did  he  ever  deny  it  to  you  or  remonstrate  with  you 
against  the  course  pursued  by  you  and  W.  D.  Hardin^  who  claimed  to  be 
his  representative  on  that  occasion  f 

^Contestee  objects  to  the  question  and  answer,  and  the  reading  of 
same,  because  illegal,  irrelevant,  and  prepared  in  such  a  shape  as  to 
suggest  the  answer  required  of  the  witness  ;  as  leading,  not  rebutting, 
and  not  competent  testimony.) 
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Answer.  Well,  yes.  Probably  Colonel  Gausc  was  prevented  from 
speaking  by  the  demonstrations  we  made  that  day  and  the  whites  refus- 
ing to  turn  out  on  account  of  the  large  negro  gathering,  which  would 
never  have  occurred  had  not  Mr.  Hardin,  Hodges's  agent,  been  there. 
Accounts  of  this,  charging  Mr.  Hodges  with  participation,  were  pub- 
lished in  the  papers,  or  rather  Mr.  Hodges  and  his  friends.  He  never 
denied  it  to  me,  nor  he  never  remonstrated  with  me. 

The  further  taking  of  these  depositions  is  adjourned  until  to-morrow 
morning,  July  15,  at  9  o'clock  a.  m. 

[SEAL.]  HUXSDOX  GARY, 

Xoiary  Public. 

Pursuant  to  above  adjournment,  I  continued  the  taking  of  Charles  I). 
Fitzpatrick's  deposition,  as  follows : 

Question  20.  Do  you  know  anything  else  connected  with  said  elec- 
tion of  Congressman  from  the  first  district ;  of  any  arrangement  or  any 
plans  or  agreements  to  carry  any  county  in  said  district  for  the  repub- 
lican candidate,  Hodges ;  or  do  you  know  of  any  arrangement  to  set 
aside,  destroy,  or  throw  out  the  registration  or  vote  of  any  county  in 
said  district,  especially  the  counties  of  Poinsett,  Greene,  Craig,  Head, 
and  Cross!    State  all  you  know  about  it. 

(Contestee  objects  to  question  and  answer,  and  the  reading  of  same, 
because  illegal,  irrelevant,  and  not  confined  to  the  issue  ;  because  not 
rebutting,  and  question  suggestive  of  answer  to  be  made.) 

Answer.  Well,  yes.  Kather  I  know  nothing  about  Greene  except 
from  hearsay.  There  was  an  arrangement  talked  of,  and  partially  en- 
tered into,  to  throw  out  the  vote  of  Poinsett  and  Craighead — one  or  l)oth 
of  the  cou'itiesof  Poinsett  and  Craighead.  A  man  named  C.  W.  Bryant 
and  myself  had  some  conversation  on  that  point,  and  we  came  to  the 
[conclusion  that  it  could  be  done  by  the  books  being  taken  out  of  the 
clerk's  office  after  the  registration,  and  they  had  be«n  filed  there,  or  by 
brining  about  some  technicality  that  would  invalidate  the  election  in 
3ne  or  both  of  those  counties.  Those  two  counties  were  in  my  senatorial 
ind  legislative  district,  and  the  first  conversation  I  had  with  Mr.  Bryan 
)n  this  subject  was  when  we  were  returning  from  the  22d  August  con-  / 
mention,  republican  State  convention,  held  at  Little  Kock.  And  at  the 
:ime  I  was  a  prospective  candidate  for  the  legislature  from  Mississippi 
Jounty,  in  that  district.  On  the  day  I  have  mentioned  above,  when 
I)oloDel  Gause  was  to  have  spoken  at  Osceola,  we  republicans  of  that 
M>nuty  held  a  republican  convention,  and  I  was  unanimously  nominated 
i8  a  candidate  for  the  legislature  by  the  largest  republican  convention 
'ver  held  in  the  county.  After  the  troubles  that  1  have  mentioned  be- 
ore  as  having  occurred  in  Mississippi  County,  the  ring  managers  of  our 
)olitics  in  that  part  of  the  State,  without  consulting  the  people  who  had 
ioiuinated  me,  or  without  consulting  myself,  the  nominee,  and,  as  I  be- 
jeve,  because  I  had  not  a  dollar  in  money,  took  me  ott:*  the  ticket 
arbitrarily,  and  substituted  the  name  of  another  man.  From  circutn- 
tuiices  1  believed  at  the  time  that  present  United  States  Senator  S.  \V. 
>*>i8ey,  from  Arkansas,  and  Asa  Hodges,  a  party  to  this  action,  were 
he  men  that  had  done  this — that  is,  caused  me  to  be  taken  ott'  the 
irket  and  substituted  another.  Dorsey  always  laid  it  on  to  Hodges. 
Kulj^es  hiid  it  on  Dorsey  and  a  man  named  McCannani.  I  believe  they 
vere  all  in  it.  Well,  alter  I  found  I  was  taken  ott' the  ticket,  and  they, 
>y  their  intlueuces,  had  withdrawn  the  support  of  other  counties  of  niy 
iistriet  from  ine,  I  cast  about  me  to  get  even.  On  the  subject  that  1  first 
KMitioned  in  this  answer  as  having  conversed  with  Mr.  Bryant  upon,  I 
U.  Mis.  125 IG 
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had  anotber  conversation  with  Mr.  Bryant.  I  was  not  acquainted  ia 
Craighead  and  Poinsett  Counties,  never  having  been  ia  tho8ecounties,and 
hence  got  Bryant  to  agree,  if  I  would  go  up  there  and  manipulate  the  vote 
of  those  counties  in  the  manner  I  have  described,  he  would  get  me  letters 
of  introduction  to  the  republicans  in  those  counties  who  were  controllin*: 
the  politics  there,  such  as  would  place  me  on  a  good  footing  with  th<^ 
said  managers  of  the  republican  party  there,  gain  me  their  confideooi' 
and  co-operation  to  the  point  to  be  made.  The  morning  afterward! 
met  Mr.  Bryant,  and  he  asked  me  if  I  was  going  up  to  Craighead  aod 
Poinsett,  and  told  me  if  I  was,  Mr.  Hodges  would  give  me  letters  of  Id 
troduction  to  Nesbit,  who,  I  believe,  was  registrar  of  Craighead  CoodK, 
and  Jones,  of  Poinsett.  Presently  I  met  Mr.  Ilodges,  and  asked  him  if 
he  was  going  to  give  me  those  letters.  He  told  me  to  go  and  writ*^ 
them  and  he  would  sign  them.  I  did  so,  and  he  did  sign  them.  I  never 
went  to  Craighead  County  or  to  Poinsett;  never  had  any  idea  of  going 
at  that  time,  but  secured  the  letters  with  a  view  of  something  like  thi< 
contest  coming  up.  I  don't  know  what  Mr.  Bryant  said  to  Mr.  Hodges 
on  the  subject,  but  believe,  from  the  way  every  thing  was  managed,  and 
the  air  of  mystery  assumed  by  Mr.  Hodges,  and  from  the  reluctance 
with  which  he  talked  upon  the  subject  to  me  personally,  that  Mr.  Bryant 
had  detailed  the  whole  plan  in  full  to  him.  These  letters  were  writteu 
by  me  and  signed  by  Mr.  Hodges,  in  the  Overton  Hotel,  Memphis, Teiin., 
between  the  middle  of  October  and  the  November  election.  I  have  theui 
in  my  possession  now,  and  propose  keeping  them. 

Question  21.  Do  I  understand  you  to  say  that  the  arrangemeot  job 
speak  of  was  to  throw  out,  by  any  means  possible,  the  votes  of  tbe 
counties  you  have  mentioned  f 

(Contestee  makes  same  objection  as  to  last  question  and  answer.) 

Answer.  Yes,  sir,  just  so ;  one  or  both  of  the  counties.  I  will  add 
that  they  were  both  heavy  conserjrative  counties. 

Question  22.  Were  not  the  election  returns  in  the  counties  of  Poinsett 
and  Greene  reported  as  having  been  stolen  from  the  clerk's  office  of  said 
counties,  and  a  pretext  made  thereon  for  not  counting  the  votes  east  k 
those  counties  for  me  for  Congress  t 

(Contestee  objects  for  same  reason  as  last,  and  the  additional  objection 
that  the  testimony  sought  is  secondary,  rumor,  and  hearsay.) 

Answer.  I  am  under  the  impression  that  such  was  the  case. 

Question  23.  You  say  you  did  not  go  to  Poinsett  or  Craighead  Cooo 
ties,  as  agreed  between  you  and  Bryant,  and  for  the  purposes  yoa  mn 
tioned.  Do  you  know  who  did  f 

(Contestee  objects  same  as  last.) 

Answer.  I  do  not. 

Question  24.  Is  there  any  other  fact  within  your  knowledge,  connected 
with  said  election,  which  might  affect  the  election  of  a  Eepreseotative 
to  Congress  from  that  district  f    If  so,  state  it  fully. 

(Contestee  objects  same  as  before.) 

Answer.  I  don't  know ;  I  don't  remember  just  now,  unless  it  has  bees 
the  course  of  Mr.  Hodges  under  my  observation  since  I  have  been  coo- 
nected  with  this  contest. 

Question.  25.  Explain  what  you  mean  by  the  course  pursued  by  said 
Hodges  in  this  contest. 

Answer.  I  mean  this — that  from  what  I  have  seen,  I  judge  Mr.  Hodge» 
to  have  thrown  every  possible  obstacle  at  his  command  against  a  f*if 
and  square  investigation  of  the  facts  connected  with  the  election  held  in 
November,  ea|)eciHlly  in  Crittenden  County,  on  which  I  will  specify. 
That  from  his  connection  with  and  his  influence  over  parties  that  «e 
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liive  had  suuimoDed  as  witnesses  on  behalf  of  Gause,  and  who  are  well 
io<]aainted  with  the  facts  connected  with  the  election,  these  parties 
lave  failed  to  obey  pubpoenas ;  have  run  off  from  the  places  of  taking 
e^timony,  and  have  refused,  when  requested  to  testify  on  behalf  of 
'olonel  Gause,  to  be  sworn  or  give  their  testimony.  I  do  not  say  that 
^Ir.  Hodges  asked  these  men  to  do  this,  but  I  do  say  that  I  know  he 
las  snch  influence  over  the  parties  who  acted  thus,  had  he  given  them 
he  slightest  intimation  that  he  desired  them  to  testify  or  to  remain, 
hey  would  have  done  so.  On  Friday,  July  4,  1873,  Colonel  Gause 
ras  sick  in  the  hotel  in  Memphis,  and  sent  me  over  to  Hopefieklv,  where. 
e  had  given  notice  of  contest,  to  take  depositions  in  his  place.  The  no* 
ice  read  that  he  was  to  take  depositions  before  E.  F.  Crittenden,  notary 
nblic,  if  to  be  had,  and  if  not  to  be  had  then  before  some  one  else  au- 
liorized  by  law  to  take  depositions  in  contested  election  cases  for  Con- 
ress.  Hodges  and  myself  went  accross  to  Hopefield  on  the  same  boat 
*om  Memphis,  and  when  we  arrived  there  I  found  Mr.  Crittenden. 
he  notary  was  sick  and  unable  to  be  present.  We  found  there  Mr. 
[cLaoghlin,  the  notary  public,  before  whom,  I  am  informed,  Hodges 
)ok  his  depositions  in  Crittenden  County.  I  showed  him  my  notice, 
nd  requested  that  he  would  take  the  depositions  tor  us.  This  he  re- 
ised,  after  Mr.  Hodges  had  suggested  that  the  said  Mckanghlin  was 
Ih  clerk  to  copy  the  testimony.  He  refused  upon  the  plea  of  business 
r  an  engagement.  But  I  had  him  watched,  and  watched  him  myself. 
ie  went  and  sat  down  in  the  shade  and  waited  there  until  the  ferry-boat 
une  back,  and  consequently  I  came  to  the  conclusion,  I  may  add,  that 
le  business  plea  was  a  lie,  and  trumped  up  to  embarrass  this  investi- 
ation.  Well,  this  conclusion  was  reduced  to  a  certainty.  When  the 
ny-boat  returned  in  two  or  three  hours,  and  I  then  stepped  up  to  Mr. 
[cLanghlin  and  asked  him  if  he  had  finished  his  business,  and  he  said 
lat  he  had.  Then  I  reproduced  ourtnotice  of  contest,  and  requested 
tm  to  open  the  inquest  to  take  depositions.  This  he  refused  absolutely 
>  do  under  any  circumstances.  It  is  by  such  innocent  indications  m 
lese  that  I  judge  Mr.  Hodges  has  attempted  to  embarrass  these  inves- 
gations ;  that  is  about  all.  Well,  I  may  add,  too,  to  that,  that  I  learned 
r.  McLaughlin  is  a  deputy  clerk,  and  was  at  the  time,  to  Mr.  Hodges's 
irticnlar  friend  and  henchman,  W.  I).  Hardin,  of  Crittenden  County. 
only  know  this  last  from  hearsay. 

Question  26.  Were  there,  to  your  knowledge,  any  other  officers  in 
rittendeu  County,  at  the  time  you  speak  of,  besides  Crittenden  and  Mc- 
%ngblin,  authorized  by  law  to  take  dex)ositions  in  this  case! — Answer. 
think  there  were  not.  Certainly  not  to  my  knowledge. 
Question  27.  Has  not  the  same  McLaughlin  who  refused  to  take  de- 
>sitions  for  me  in  Crittenden  County,  when  applied  to,  been  present 
id  acting  as  copy-clerk  to  Asa  Hodges  the  whole  time  of  taking  these 
'positions! — Answer.  He  has  been  present,  and,  I  believe,  copying  the 
stimony,  as  I  have  understood  from  Mr.  Hodges  himself,  doing  that 
tpying  for  Mr.  Hodges;  he  has  been  present  all  the  time  except  a  few 
OQieuts  yesterday,  and  Mr.  Hodges  arranged  for  him  io  copy  that 
bich  was  taken  while  he  was  out. 

Cros£-3xamined  by  contestee,  Asa  Hodges : 
Cross-question  1.  You  have  stated  on  your  chief  examination  that  the 
itnesses  summoned  to  testify  in  Crittenden  County  on  behalf  of  L.  C. 
aase  run  off  after  they  were  summoned  and  would  not  testify ;  please 
ime  each  one. — Answer.  Yes,  sir ;  I  did  not  so  state.  I  stated  that  some 
the  witnesses  went  off.    Among  the  witnesses  who  went  away  was 
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Judge  Wing,  of  Crittenden  County,  a  particular  i)o1iticaI  friend  of 
Judge  Hodges.  The  notary  public,  at  my  suggestion,  notifieil  him  that 
his  testimony  would  be  required  in  a  short  time.  Within  ten  minutes 
after  that  notice  to  Wing  he  was  out  of  the  room  ;  within  an  hour  be 
was  in  his  buggy  coming  toward  Memphis,  and  I  heard  of  him  that 
evening  at  Mound  City  on  the  ferry-boat  toward  Memphis.  The  plafe^ 
that  knew  him  once  knew  him  no  more  for  some  time.  W.  D.  Hardin 
refused  to  testify.  He  is  also  a  particular  political  friend  of  Mr.  Hodpw, 
and  in  my  presence,  at  Hodges's  instigation  and  suggestion,  vioIeDtJT 
jerked  and  seized  upon  some  of  the  records  of  the  election  in  Critten 
den  County  in  the  hands  of  a  witness  under  examination,  deelario; 
that  the  records  of  that  county  should  not  be  used  as  testimony,  al 
though  said  records  had  been  put  in  our  possession  by  the  deputy  clerk 
for  the  purposes  of  examination  and  testimony.  C.  W.  Bryant,  another 
one  of  Hodges's  political  friends  in  Crittenden  County,  refused  to  testify. 
Ed.  Lewis,  another  one  of  Hodges's  political  friends  in  Crittenden 
County,  refused  to  obey  process.  Dick  Key  failed  to  serve  procet*; 
he  is  deputy  sherift'  under  Lewis,  and  in  the  ring.  He  is  a  constable, 
too.  He  refused  to  make  a  return  correctly  on  a  process  from  the 
notary  until  after  consultation  with  Hodges.  I  understand  be  u 
another  political  friend  and  supporter  of  Hodges.  Adam  Johnson, 
another  political  friend  and  supporter  of  Asa  Hoilges,  absented  bim 
self  after  he  had  been  notified  by  the  notary  that  his  testimony  voald 
be  required  in  the  cause.  G.  S.  Paul,  another  political  friend  and  sop 
porter  of  Mr.  Hodges,  absented  himself,  but  whether  we  had  service  on 
him  I  don't  know.  A  man  named  Copeland  absented  himself;  he  i^ 
also  a  political  friend  of  Mr.  Hodges. 

Cross-question  2.  You  have  stated,  in  your  chief  examination,  that 
yon  had  two  letters  of  recommendation  from  Asa  Hodges  to  the  officers 
of  Poinsett  and  Craighead  Conntfr.  Will  you  please  produce  them, and 
let  copies  of  them  be  made  exhibits  to  this  deposition  f — Answer,  I  wil! 
produce  them  and  let  copies  be  made  of  them. 

Cross  question  3.  Will  you  please  state  how  many  times  your  name 
has  been  used  in  the  different  notices  served  upon  me,  as  oonte^teet 
that  contestant  would  take  your  deposition,  to  be  read  in  his  behalf,  ii^ 
his  contest  for  a  seat  in  the  Forty-third  Congress,  from  first  distiiit 
Arkansas  ?  State  the  different  places  and  the  different  times  said  coo 
testant  proposed,  in  his  notice  to  contestee.  that  he  would  take  yoor 
deposition,  to  be  read  as  evidence  on  his  behalf  in  this  contest— An- 
swer. I  could  not  say ;  I  never  wrote  his  notices,  and  can't  say  that  1 
have  seen  all  his  notices. 

Cross-question  4.  Are  you  the  same  C.  B.  Fitzpatrick  that  testified  on 
behalf  of  Colonel  Qause,  on  or  about  the  14th  or  15th  June,  1873,  io 
Marion,  Crittenden  County,  Ark.t — Answer.  I  testified  there  doiio^' 
this  contest,  in  behalf  of  Colonel  Gause. 

Cross-question  5.  Are  you  the  same  C.  B.  Fitzpatrick  that  was  em- 
braced in  the  notice  given  by  Colonel  Gause  to  contestee  that  be  woul*! 
take  C.  B.  Fitzpatrick's  deposition,  at  Hopefield,  Crittenden  County, 
Ark.,  on  the  wharf  boat,  July  10, 1873,  to  be  read  in  Colonel  Ganj*V 
behalf? — Answer.  Yes;  I  am  the  individual,  I  presume. 

Cross-question  6.  Are  you  the  same  C.  B.  Fitzpatri<*k  eml»r.tcvtl  ii: 
notice  given  to  contestee  by  L.  C.  Gause  that  he  woui^l  rak»»  j^m  ••••»'*• 
sition  in  the  county  of  Mississippi,  on  or  about  15th  or  J^irii  .l«in-.  *^«'^' 
to  be  read  in  his  behalf  in  this  contest! — Answer.  \  *UHi*t  rt-mtiiiber 
seeing  any  such  notice. 

Cross-question  7.  Are  you  the  same  C.  B.  Filzpatriiifc  embrtued  in  a 
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lotice  to  coDtcstee  by  L.  €.  Gaase  that  he  would  take  your  deposition 
n  Memphis,  Tenn.,  on  or  about  loth  or  16th  of  June,  1873,  to  be  read 
D  bis  behalf  in  this  contest  f — Answer.  I  believe  I  am ;  think  I  did  see 
iuch  a  notice. 

Cross-qaestiou  8.  Yon  have  stated  in  yonr  chief  examination  that  yon 
relieved  I  was  one  of  the  individnals  that  had  your  name  taken  o£f  the 
icket  as  candidate  for  representative  in  Mississippi  County,  and  you 
lad  been  waiting  for  an  opportunity  to  get  even  with  me.  Is  this  one 
f  the  modes  you  propose  to  use  to  get  even  with  me  T — Answer.  In  the 
rst  place  I  did  not  8tat«  in  my  examination-in-chief  that  I  was  "  wait- 
ag  ^  for  an  opportunity  to  get  even  with  Mr.  Hodges.  In  the  next  place, 
(loD^t  understand  what  Mr.  Hodges  means  by  that  expression  in  his 
nestion :  "  Is  this  one  of  the  modes  in  which  you  propose  to  get  even 
ith  me  !" 

Cross-question  9.  When  the  guns  were  shipped  from  Little  Bock  last 
ili,  were  they  not  marked  and  directed  to  Asa  Hodges  at  your  sugges- 
OD?  If  not,  at  whose  suggestion,  and  by  what  authority  from  Asa 
lodges  ? — Answer.  They  were  not  so  directed  at  my  suggestion.  I  do 
ot  know  by  whose  authority  they  were  so  shipped  ;  but  the  shipping 
f  so  valuable  a  box  implies  the  authority  from  the  party  to  whom  they 
ere  shipped.  That  indication  is  redoubled  by  the  party  receiving  the 
()ods  so  shipped. 

The  further  taking  of  this  deposition  is  adjourned  until  to-morrow 
lorning,  July  10,  at  9  o'clock  a.  m. 
[SEAL.]  HUXSDON  GARY, 

'^  Xotary  Public* 

Pursuant  to  above  adjournment,  I  continued  the  taking  of  this  depos^i^ 
OD  as  follows : 

Cross-question  10.  Did  you  not  telegraph  me  at  Memphis  to  send 
njie  one  to  Hopelield  to  meet  you  with  the  guns,  as  they  were  marked 
I  Hodges's  name,  on  your  way  over  from  Little  Kock  with  the  guns? — 
nswer.  I  don't  remember  the  substance  of  any  telegram  I  may  have  ever 
'nt  in  my  life  to  Mr.  Hodges.  But  if  I  had  sent  such  a  telegram,  it  was 
ithout  authority  and  entirely  gratuitous,  as  the  guns  were  never  in 
y  possession.  I  never  had  anything  to  do  with  them,  and  Mr.  Hodges 
Hi  his  friends  seemed  determined  not  to  let  me  have  anything  to  do 
ith  them. 

Cross-question  11.  Did  you  not  tell  Mr.  Clements,  Mr.  W.  D.  Hardin, 
r.  L.  B.  Hardin,  Mr.  E.  B.  Lewis,  or  either  one  of  them,  that  you  had 
e  guns  marked  in  my  name  to  keep  down  suspicion  ;  and  that  I  had 
)thing  to  do  with  them,  and  that  they  were  your  guns,  and  no  man 
^onhl  have  them,  while  said  guns  were  at  Mr.  Clements's  house,  or  at 
'.  D.  Hardin's  house  f — Answer.  Of  course,  judge,  you  could  not  ex- 
'ct  me  to  answer  that  question  without  stating  the  time  and  place 
iiere  yon  claim  such  statement  was  made  by  me  to  each  of  the  par- 
^s  referred  to  in  your  question.  I  am  under  the  impression  no  such 
atements  were  ever  made  by  me ;  and,  if  so  made,  could  not  have  been 
ne,  because,  first,  I  never  took  any  authority  over  the  guns  j  and  sec- 
iil,  they  were  shipped  to  Mr.  Hodges  by  the  adjutant-general  of  Ar- 
uisas  at  that  time,  (Keys  Danforth,)  without  my  suggestion,  and  as  I 
lieved  at  the  time,  and  as  I  still  believe,  for  the  sole  purpose  of  intim- 
ating the  voters  of  Mississippi  County  in  the  interest  of  Mr.  Hodges 
i<i  other  republican  candidates  for  office. 
Cross-question  12.  Did  you  take  any  one  or  more  of  those  guns  away 
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rom  Mr.  Hardin's  or  Mr.  Clements'  without  Mr.  Hod«:es'  permission  aud 
carry  them  out  of  the  State  f — Answer.  To  fully  answer  that  question, 
I  will  have  to  state  what  I  consider  Mr.  Hodges'  permission.  Mr. 
Hodges  and  some  half  dozen  other  gentlemen  in  Crittenden  County  havt 
since  reconstruction  controlled  the  politics  and  affairs  of  that  count). 
They  constitute  what  is  known  in  common  parlance  as  a  "ring."  They 
all  work  together  for  one  object,  which  is  generally  office  or  plunder.  A 
man  familiar  with  the  workings  of  these  rings  considers  the  act  of  ouf 
the  act  of  all,  in  any  matter  of  a  party  or  public  character.  Well,  now, 
with  that  explanation,  I  will  sav  that  Mr.  W.  D.  Hardin,  wku* 
guest  ]  was  at  the  time,  and  at  whose  house  the  guns  were,  and  ms 
self,  did  open  that  box  of  guns,  and  took  out  one  apiece,  for  the  pnrpov' 
of  defending  ourselves  against  Kuklux,  should  they  interfei^e  with  our 
political  feasts.  Well,  I  left  there,  and  went  to  Osceola.  While  at  Osce- 
ola, before  the  election,  the  guns  were  sent  for  as  I  have  stated  above. 
When  they  arrived  at  Osceola,  it  was  found  that  the  two  guns  thai 
Hardin  and  myself  had  taken  out,  were  not  in  the  box.  After  the  dec 
tion  I  was  again  a  guest  at  Mr.  Hardin's  house,  and  fonnd  the  two  gjm^, 
or  what  I  took  to  be  the  same  two  guns,  at  Mr.  Hardin's  house.  AVheu 
leaving  his  house,  I  started  back  to  Osceola,  where  the  box  of  gnns  was. 
and  did  take  those  two  guns  at  Mr.  Hardin's  suggestion  and  by  hie  con- 
sent and  brought  them  over  to  Memphis,  Tenn.,  for  the  pnrpose of  earn- 
ing them  to  Osceola  and  putting  them  with  the  rest  of  the  gnus.  Well, 
circumstances  occurred  which  prevented  my  going  to  Osceola, and! 
stored  the  guns  with  Mr.  William  Lyles,  on  the  Memphis  and  Monml 
City  ferry-boat.  I  have  never  seen  the  guns  since,  though  I,  bavin;: 
stored  the  guns,  gave  Mr.  Eichards,  deputy  United  States  marshal  rv- 
ferred  to  above  in  my  examination-in-chief,  an  order  on  Mr.  Lyles  for  ibr 
guns. 

Cross-question  13.  Were  you  or  were  you  not,  during  tlie  last  fall 
term  of  the  circuit  court  of  the  county  of  Mississippi,  indicted  for  mnr 
der  by  the  grand  jury  of  that  county !  If  you  know,  please  state  whether 
or  not  said  grand  jury  was  composed  of  white  or  colored  persons  attbf 
time  said  indictment  was  procured  or  found  f — Answer.  In  the  first 
place,  I  was  never  indicted  for  murder  in  that  county,  or  for  any  other 
offense  against  the  laws  of  Arkansas,  so  far  as  I  know.  I  was  never  Id 
dieted  in  my  life  for  a  violation  of  any  law,  so  far  as  I  know  and  belie vt*. 
except  at  the  last  term  of  the  Crittenden  County  circuit  court,  when,  u> 
the  best  of  my  knowledge,  information,  and  belief,  I  think  I  was  indicted 
through  the  influence  of  Asa  Hodges,  the  contestee  in  this  case,  and  hH 
friends,  who  control  the  juries  of  that  county,  because  I  was  emploTe<i 
by  Colonel  Ganse  to  assist  him  in  this  contest.  The  grand  jury  of  ii*- 
sissippi  County,  at  the  time  referred  to  in  the  question,  were  eompo^l 
exclusively  of  whites. 

Cross-question  14.  Did  yon  not  procure  the  last  legislature  of  tt<c 
State  of  Arkansas  to  pass  a  law  granting  you  pardon  for  the  mnnlerot 
one  Mr.  Murray,  sheriff'  of  Mississippi  County,  for  which  a  true  bill  ha»i 
been  found  against  you  for  said  crime  in  said  county,  alleging  as  a  nni 
son,  among  others,  why  you  desired  the  passage  of  said  bill  tbat>wi 
w^ere  afraid  to  go  back  and  stand  your  trial  for  tear  the  citizens  of  sai«l 
county  would  take  your  life! — Answer.  Well,  in  the  first  place,  I  ha\t* 
said  I  did  not  believe  there  was  any  indictment  against  roe  for  such  ai. 
offense  in  Mississippi  County.  My  reason  for  that  belief  was  that,  after 
the  sitting  of  that  term  of  court,  I  was  in  the  county  for  a.eonsider 
able  time,  almost  continually  with  the  sheriff  of  said  county,  and  Dt> 
capias  was  served  ujwn  me  or  offered  to  be  served.    When  I  left  ihf 
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coauty,  I  p:ot  on  tlie  boat  in  the  presence  of  the  sheriff  and  other  peace- 
officers.  A  bill  of  relief  was  passed  by  the  last  Arkansas  legislature, 
bat  that  bill  was  not  for  marder,  and  nowhere  so  stated,  either  in  the 
preamble  or  body  of  the  bill ;  but  distinctly  stated  that  the  relief  sought 
and  granted  by  that  special  act  was  for  the  justifiable  killing  or  homi- 
dde  of  one  J.  B.  Murray,  of  Mississippi  County,  by  myself.  Mr,  Hodges 
iiimi^lf  at  that  time  drew  much  finer  distinctions  between  murder  and 
jii.^^tifiable  homicide  than  he  does  now;  he  was  a  member  of  one  branch 
of  the  Arkansas  legislature  at  the  time,  and  voted  for  and  heartily  sup- 
[sorted  the  bill. 

The  further  taking  of  this  deposition  is  adjourned  until  to-morrow, 
July  17,  1873,  at  9  o'clock  a.  m. 
[SEAL]  HUNSDON  CAEY, 

Notary  Public, 

Pursuant  to  above  ailjournment  I  continued  the  taking  of  this  depo- 
sition, as  follows : 

Ee-examination  by  contestant,  L.  C.  Gause : 

Question  1.  In  your  cross-examination,  when  you  produced  the  letters 
)f  Asa  Hodges  referred  to  by  you,  you  did  not  make  them  exhibits  to 
^oar  deposition.  Will  you  do  so  now,  and  mark  them,  that  they  may  be 
ilentified  ? — Answer.  I  have  presented  them  to  Mr.  Hodges  and  pro* 
luce  them  now,  and  I  file  copies  of  same  as  exhibits — the  one  to  Thorn 
IS  Exhibit  B,  and  the  one  to  Nesbit  as  Exhibit  0.  The  letter  which  I 
^aid  in  my  examination-in-chief  was  to  Jones,  of  Poinsett  County,  was 
oone  Thorn,  sheriff  of  the  county.  We  neither  of  us,  at  the  time  the  let- 
ers  were  given,  remembered  the  full  name  or  initials  of  either  Thorn  or 
S>8bit;  but  they  were  given  with  the  understanding  that  I  would  go  up 
here  and  learn  the  same  and  fill  up  the  blank  by  putting  the  initials 
hereon.  The  date,  October  26,  on  the  letter  to  Thorn  was — I  am  not 
•ertain — placed  there  by  me  at  the  time — but  think  it  was. 

Question  2.  Were  both  letters  written  by  you  and  signed  by  Hodges  at 
he  same  time  ? — Answer.  They  were  both  written  by  me  at  the  same  time, 
ind  signed  by  Mr.  Hodges  at  the  same  time.  Tes,  though  the  letters 
5tiito  in  the  body  of  them  that  I  was  republican  candidate  for  the  legis- 
ature  in  that  district,  they  were  given  to  me  by  Mr.  Hodges  after  he 
^e\\  knew  the  wirepullers  and  ring-managers  bad  taken  my  name 
lown,  and  determined  I  should  not  be  elected  to  the  legislature  from 
:hat  district,  as  I  believe. 

Question  3.  Then,  I  understand  you  to  say  that  your  proposed  visit  to 
^insett  and  Craighead  Counties,  as  above  stated  by  you,  was  for  the 
>uri>ose  of  defeating  an  election  adverse  to  the  republican  party  in 
hcse  counties;  and  in  case  of  failure  in  that,  to  provide  by  any  possi- 
)le  means,  either  to  abstract  the  books  and  election  returns,  or  by  some 
Uher  means  to  have  the  vote  of  those  counties  thrown  out  and  not 
•ounted  for  me! 

'<.'onte8tee  objects  because  not  rebutting,  not  intended  as  rebutting  to 
loss-examination,  illegal,  not  relevant,  and  not  pertinent  to  the  issue. 
Vnd  the  same  reasons  assigned  in  objections  to  chief  examination.) 

Answer.  As  I  said  before,  I  never  intended  to  make  that  visit.  I 
^Ilew,  however,  that  I  could  get  these  letters  out  of  Hodges  by  pretend- 
n^  that  I  would  make  it,  or  I  thought  so.  That  is  my  understanding, 
1'  1  had  made  the  visit,  that  such  was  to  be  the  programme,  and  such 
i  di'5iM)sition  of  the  books  if  nothing  else  would  do.    I  had  no  under- 
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stauiliiig  about  elecliou  returns,  but  it  was  simply  to  defeat  a  valid 
electiou  in  one  or  botb  of  those  counties  if  possible* 

Question  4.  Were  these  letters  given  with  that  view  ? — Answer.  I 
have  stated  before  that  sucjh  was  my  understanding.  I  will  say  in  ex- 
planation of  that,  that  we  have  so  few  votes  for  the  republican  party  in 
Arkansas,  and  consider  ourselves  in  such  a  minority,  that  it  is  a  party 
maxim  there  that  all  these  things  are  fair  in  an  election.  Had  they  not 
been  resorted  to  in  past  elections,  the  party  could  have  carried  but  very 
few  counties  in  the  whole  State  in  any  election  since  reconstruction. 

The  furtlier  takin«:  of  tliis  deposition  is  adjourned  until  to-morrov, 
July  18,  at  y  o'clock  a.  m. 

[SEAL.J  nUNSDON  CAKY, 

Kotary  PuhUc. 

Pursuant  to  above  adjournment,  1  continued  the  taking  of  this  dopo 
sition,  as  follows : 

Question  5.  You  say  that  you  have  given  testimony  in  this  case  ;ita 
former  time.  State  if  that  testimony  was  not  confined  by  the  notice  ex 
clusively  to  the  frauds  in  Crittenden  County. 

(Con test ee  objects  because  not  rebutting,  not  legal,  secondary  evideucc, 
because  the  notice  and  testimony  shows  for  itself.) 

Answer.  1  think  it  was. 

Question  6,  When  did  you  move  to  Arkansas,  and  on  wliat  side  did 
you  participate,  if  at  all,  in  the  late  war  f 

(Contestee  objects  same  as  last,  and  not  relative  to  issue.) 

Answer.  I  went  to  Arkansas  about  three  years  ago;  and  served  in  the 
Union  Army,  in  Company  K,  Seventh  Kentucky  Cavalry,  as  lieutenant. 
Was  three  times  promoted  for  meritorious  conduct  on  the  field.  I  went 
in  as  a  private. 

And  further  deponent  saith  not. 

CIIAS.  15.  riTZ  PATRICK. 

State  of  Teknessee, 

County  of  Shelby : 
I,  Hunsdon  Cary,  a  notary  public  within  and  for  said  county,  duly 
commissioned  and  qualified,  do  hereby  certify  that  the  foregoing  depo- 
sitions of  Adam  Johnson  and  Chas.  B.  Fitz  Patrick,  were  taken  before 
me  at  the  time  and  place  mentioned  in  the  caption,  and  adjournments 
herein  in  pursuance  of  the  notice  hereto  attached.  That  each  one  of 
the  said  witnesses  was  by  me  duly  and  solemnly  sworn,  lM?tbre  giving 
his  testimony,  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the 
truth  in  answer  to  the  questions  which  should  be  put  to  him  in  the  cause. 
That  the  questions  put  to  said  witnesses,  and  the  answers  made  by 
each  one  of  them,  were  i)ut  to  the  witnesses  in  my  presence  and  theirs, 
and  answers  made  by  them  in  my  presence,  both  questions  and  answers 
being  reduced  to  writing  by  myself  in  the  presence  of  the  witnesses. 
I  further  certify  that  both  the  contestant  and  contestee  were  present  in 
person  during  the  whole  time  of  the  examination  of  each  of  said  wit- 
nesses, and  made  the  examinations  of  the  witnesses  in  person.  I  farther 
certify  that  the  exact  language  used  by  each  of  said  witnesses  in  makioir 
their  answers  to  the  questions  put  to  them,  as  nearly  as  the  same  could 
be  done,  was  reduced  to  writing  by  me.  I  further  certify  that  every 
objection  oflfered,  by  either  contestant  or  contestee,  was  entered  by  vae, 
and  left  for  decision  to  the  tribunal  before  which  said  cause  is  to  be 
heard.     I  further  certify  that  each  adjournment  made  was  for  good  and 
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viffieieiit  cause,  aDil  that  no  dolay  was  had  in  the  taking  of  these  dep- 
ositions except  such  as  was  unavoidable.  I  furthercertifjthatthesedepo- 
sitions  have  been  in  my  possession  ever  since  they  were  taken,  and  that 
no  change  or  alteration  thereof  has  been  made  since  the  same  were 
^:fl:ned. 

Witness  mv  hand  and  notarial  seal,  at  office  in  Memphis,  this  Decem- 
l'Ar2,  A.  D/iM;J. 

SEAL.]  HLNSDON  GARY, 

Notarif  Public. 


So.  OS.^ExhiUt  B,  to  dqwaition  of  C.  B.  Fitz-ratrivk. 
Overton  Hotel, 
(S.  1>.  Bobbins  &  Co.,  proprietors.) 

Memphis,  Texn.,  October  20,  1872. 

MyDear  Sir  :  I  herewith  introduce  you  to  Hon.  C.  B.  Fitz-Patrick, 
3I:ssissii)pi  Connty  nominee  of  the  republican  party  for  legislature. 
Please  give  him  what  assistance  you  may  be  able  in  your  county, 
as  we,  if  acting  in  harmony,  are  certain  to  carry  the  district. 

A,  HODGES. 

Thorn,  Sherif,  Ac. 


Xo.  m.^Exhihit  C,  to  deposition  of  C.  B.  FitzPatrick. 
Overton  Hotel, 

(S.  B.liobbins  &  Co.,  proprietors.) 

MEMrms,  Tenn., ,  1S7-. 

Mv  Dear  Sir:  This  will  introduce  to  you  Judge  C.  B.  Fitz-Patrick, 
republican  candidate  for  legislature  in  your  district  from  Mississippi 
County.  It  might  be  well  to  consult  with  him  in  reference  to  matters 
in  your  district. 

I  am  trulv,  <S:c.,  vours, 

A.  HODGES. 
Xesuitt,  Esq., 

HegiHtrar^  Craighead  County. 


No.  Kyd.-^Exhibit  A^  to  depoHition  of  C.  B.  Fit:  Patrick. 

I  was  a  register  of  Crittenden  County.  We  did  not  register,  as  re- 
<inii-ed  by  law,  iu  the  big  book,  but  took  around  a  small  book  and  reg- 
istered, and  then  copieil  the  names  into  the  original  book  of  registra- 
tiom  1  think  not  less  than  three  townships  were  done  this  way,  making 
•~»<Mi  votes.  Mr.  Hardin  (not  of  the  board  of  registration)  did  much  of 
:Le  registering.    I  know  they   registered  every  colored  man   in  the 
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county  they  could,  whether  he  was  a  citizeu  or  not.  Tliiuk  there 
were  seven  or  eight  hundred  laborers  in  the  county  that  were  not 
citizens.  There  are  not  over  1,200  voters  in  the  county  of  Crittenden. 
Paul  told  me  that  he,  Hodges,  and  Bryant  fixed  up  the  vote  of  Critten- 
den County  to  suit  themselves,  over  in  Memphis,  after  the  election. 
When  Gause  had  me  summoned  to  testify  in  this  casa,  Hardin  and 
Hodges  both  tried  to  induce  me  not  to  testify,  and  offered  me  rewards, 
and  tried  to  intimidate  me,  so  I  was  afraid  to  testify  in  Crittenden 
County.  Hodges  met  us  at  landing,  and  took  account  of  vote  and 
charge  of  books  and  papers,  and  kept  them  two  days  at  hotel. 

A.  R.  JOHNSON. 
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No.  1. — Notice  to  take  depoHitions  at  Little  RocJc. 

lion.  L.  C.  Gause  : 

Take  notice  that,  on  the  28th  clay  of  May,  1873,  at  the  hiw-oftice  of 
BeDjamin  &  Barnes,  in  the  city  of  Little  Eock,  Arkansas,  before  O.  W. 
Ciark,  notary  public  for  Palaski  Coanty,  if  to  be  had ;  and  if  not  to  be 
had,  before  A.  W.  Bishop,  register  in  bankruptcy,  if  to  be  had ;  and  if 
not  to  be  had,  then  before  some  other  officer  authorized  by  law  to  take 
evidence  in  contested-election  cases  i>euding  before  the  Congress  of  the 
United  States,  I  will  proceed  to  take  the  depositions  of  the  following- 
named  persons,  to  wit :  Frank  Strong,  James  M.  Johnson,  O.  A.  Had- 
ley,  A.  D.  Thomas,  to  be  read  as  evidence  for  me  and  against  you  in 
the  contested-election  case  pending  before  the  Forty-third  Congress  of 
the  United  States  from  the  first  congressional  district  of  the  State  of 
Arkansas,  in  which  contest  you  are  the  contestant  and  I  am  the  con- 
testee,  and  I  will  continue  the  taking  of  said  depositions  from  day  to 
(lay,  Sundays  excepted,  until  completed ;  when  and  where  you  are  re- 
qaested  to  attend  and  cross-examine,  if  you  desire.  This  2Gth  May,  1873. 
Respectfully, 

ASA  HODGES. 

Benjamin  &  Barnes,  Attoriiey«. 

1  have  executed  the  within  notice  by  delivering  to  Hon.  A.  H.  Gar- 
land, attorney  for  Hon.  L.  C.  Gause,  a  true  and  correct  copy  of  the 
within  in  person,  at  Little  Rock,  eastern  district  Arkansas,  May  2G,  1873, 
at  the  hour  of  7  o'clock  p.  m. 

ISAAC  C.  MILLS, 

United  States  Marshal^ 
By  JNO.  R.  WALKER, 

Deputy  Unxted  Statea  Marffhal, 


Xo.  2. — Deposition  of  A.  />.  Thomas. 

Depositions  of  sundry  witnesses  taken  before  me,  George  W.  Chxrk,  a 
notary  public  in  and  for  the  county  of  Pulaski,  in  the  State  of  Ar- 
kansas, at  the  law-ofhce  of  Benjamin  &  Barnes,  in  the  city  of  Little 
liock,  Arkansas,  on  the  28th  day  of  ]^Iay,  A.  D.  1873,  to  be  read  as 
evidence  on  the  part  of  Asa  Hodges  in  the  contested-election  case  of 
L.  C.  Gause  vs.  Asa  Hodges,  now  pending  before  the  Forty-third 
Congress  of  the  United  States  for  the  first  congressional  district  of 
the  State  of  Arkansas,  pursuant  to  the  notice  hereto  attached. 

A.  D.  Thomas,  being  produced  and  sworn,  deposes  and  says  in  aL- 
Bwer  to  the  questions  propounded  by  the  contestee  : 

1.  Question  by  S.  M.  Barnes,  attorney  for  contestee,  Asa  Hodgej^. 
State  your  age,  residence,  and  occupation. — Answer.  My  age  is  thirty- 
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four  years;  resideuce,  Little  Bock,  Arkansas,  and  United  States  pen- 
sion-agent by  occupation.    My  name  is  A.  D.  Thomas. 

2.  Question.  How  long  have  you  resided  in  the  city  of  Little  Kock  !— 
Answer.  Since  January  1, 1873. 

3.  Question  by  same.  Where  did  you  formerly  reside  ? — Answer.  lo 
Conway  County,  Arkansas. 

4.  Question  by  same.  In  what  congressional  district  is  Conwa) 
County  ! — Answer.  In  the  first  congressional  district. 

5.  Question  by  same.  How  long  did  you  reside  in  the  county  of  Con 
way  before  your  removal  to  Little  Bock  f — Answer.  Ten  years. 

0.  Question  by  same.  What  is  the  extent  of  your  acquaintance  with 
the  people  of  Conway  County  ? — Answer.  I  am  acquainted  with  m(tet 
of  the  peoi>le  of  Conway  County. 

7.  Question  by  same.  Will  you  state  whether  there  was  or  was  not 
a  general  election  held  in  November,  1872,  in  said  county  of  Cooiray. 
at  which  a  Representative  in  Congress  was  voted  for ;  and,  if  so,  give 
the  names  of  the  person  or  persons  voted  for  for  Congress  in  the  several 
precincts  or  voting  places  in  said  county,  at  .said  election? — Answer. 
There  was  a  general  election  for  members  of  Congress  held  in  tbf 
county  of  Conway,  in  November,  1872,  at  which  Asa  Hodges  and  L  C. 
Oause  were  voted  for  for  members  of  Congress — the  parties  to  this  cou 
test,  I  mean. 

8.  Question  by  same.  Were  you  present,  after  the  holding  of  the  elec- 
tion above  referred  to,  at  the  clerk's  office  of  the  county  of  Conway 
when  the  returns  of  the  election  named  were  made  ! — Answer.  I  was. 

9.  Question  by  same.  Did  3'ou  or  did  you  not  hold  any  official  posi- 
tion at  that  time  in  said  county ;  and,  if  so,  what  position  f — Answer.  1 
held  an  official  position.    I  was  one  of  the  deputy  clerks  of  the  coanty. 

10.  Question  by  same.  Did  you  or  did  you  not  have  access  to  saaU 
returns  and  an  opportunity  to  examine  them  ;  and  did  you  or  did  you 
not  examine  them ;  and,  if  so,  state  what  was  their  real  condition  or 
nature ;  were  they  regular  or  irregular!  State  the  facts. 

(L.  C.  Cause  objects  to  the  last  foregoing  questions  and  answers  thereto, 
because  they  areiilegal,  leading,  incompetent,  and  seek  toelicit  secondanr 
evidence,  the  returns  themselves  referred  to  in  the  questions  being  the 
best  and  only  proof  of  the  legality  and  regularity  of  said  election;  tie 
•opinion  of  the  witness  being  no  evidence  for  or  against  the  legality  of 
said  returns.) 

Answer.  I  had  access  to  the  returns  and  an  opportunity  to  examine 
them.  I  did  examine  them,  and  found  their  condition  to  be  this :  to  tlie 
l>est  of  my  remembrance  the  ballots  from  eleven  precincts  came  io 
unsealed  *,  from  one  x)recinct  no  ballots  came ;  the  poll-books  from  twelve 
precincts  did  not  show  by  certificate  of  judges  that  an  election  had  been 
held;  the  ballots  from  one  precinct  came  in  regularly  sealed,  the  poll 
book  showing,  by  certificates  of  judges,  that  an  election  had  beenhelJ 
in  accordance  with  law;  said  certificate  of  judges  was  attested  by  one 
or  more  of  the  clerks ;  the  returns  from  twelve  precincta  I  considex  ir- 
regular; the  last-named  precinct  I  consider  the  returns  regular  and  a<* 
oording  to  law. 

11.  Question  by  same.  How  many  voting-precincts  were  there  io  the 
•county  of  Conway  at  and  prior  to  said  election  t  Name  them  if  yoa  n^ 
member  them  ;  and  also  state  the  name  of  the  precinct,  or  the  retorn^ 
IVom  wiiich  you  considered  regular,  and  the  number  of  votes  cast  at  salil 
precinct  for  each  candidate  for  Congress  f — Answer.  There  were  thir- 
teen precincts:  the  names  were  Howard,  Cadron, East  Fork,Huiiio^ 
^"ewton,  Muddy  Bayou,  Benton,  Walker,  Union,  Lick  Mountain,  Griffin, 
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Wa8bington,  aud  Welborn.  I  considered  the  returns  from  Welborn 
toirnship  regular ;  I  do  not  remember  the  votes  cast  for  either  member  of 
Congress. 

12.  Qaestion  by  same.  Do  you  remember  which  candidate,  Ganse  or 
Hodges,  bad  the  majority  of  votes  cast  at  the  Welborn  precinct  f  and,  if 
80,  give  the  majority. — Answer.  My  remembrance  is  that  L.  C.  Ganse 
received  a  majority  of  the  votes.    I  do  not  remember  the  majority. 

13.  Qaestion  by  same.  Were  there  any  certificates  to  any  of  the  re- 
tnrns  of  the  other  precincts  showing  or  stating  that  an  election  had 
been  held,  or  the  number  of  votes  cast  for  either  of  the  above  named 
candidates  for  Congress,  signed  by  tlie  officers  or  persons  who  pretended 
to  bold  said  elections  !    State  the  facts.  .  ^ 

(L.  C.  Ganse  objects  to  the  last  foregoing  questions  and  answers 
tbereto,  and  assigns  the  same  causes  set  out  in  his  objection  to  the 
foregoing  question  nnmbered  10.) 

Answer.  My  remembrance  is  that  there  were  no  certificates  of  the 
officers  of  election  showing  that  there  had  been  an  election  held  or  the 
number  oi  votes  cast  at  any  of  the  twelve  precincts.  I  believe  the  re- 
turns from  Washington  precinct  showed  that  the  judges,  previous  to 
entering  upon  their  duties  as  judges  of  election,  were  not  qualified  as 
tbe  law  directs.  In  view  of  the  irregularity  of  these  returns  only  one 
precinct  was  entered  on  the  abstract  of  election  on  the  regular  returns 
sent  to  the  secretary  of  state.  Subsequently,  however,  Mr.  William 
Kearney,  deputy,  did  certify  to  parties  applying  for  certificates  the  re- 
turns as  they  came  in  from  all  the  precincts,  averring  to  the  principal, 
D.  H.  Thomas,  the  county  clerk,  that  he  supi>08ed  it  was  his  duty  to 
certify  any  papers  in  the  office. 

14.  Question  by  same.  Did  the  said  Kearney,  to  whom  you  refer, 
have  any  direction  or  authority  from  his  principal,  D.  H.  Thomas,  the 
clerk  of  said  county,  to  make  out  and  certify  the  returns  as  stated  by 
bimf 

(L.  C.  Ganse  objects  to  the  last  foregoing  question  and  answer 
tbereto  because  it  is  illegal,  leading,  and  is  intended  to  elicit  incompe- 
tent testimony.) 

Answer.  I  think  not. 

15.  Question  by  same.  Do  you  know  to  whom  said  deputy,  Kearnej', 
delivered  said  copies  or  returns,  and  when  f — Answer.  1  believe  he  de- 
livered the  first  copy  to  T.  D.  Hawkins,  of  Springfield,  in  Conway 
County,  and  another  set  to  C.  C.  Keid,  jr.,  of  I^wisburgh,  in  Conway 
County,  and  both  sets  were  returned,  made  out,  and  delivered  subse- 
quent to  sending  the  regular  returns  to  the  secretary  of  state. 

16.  Question  by  same.  Had  the  original  returns  of  the  twelve  pre- 
cincts referred  to  by  you  been  changed,  altered,  or  in  any  manner 
added  to  by  the  officers  or  persons  who  pretended  to  hold  such  election, 
or  any  other  person,  after  they  were  filed  in  said  office  of  the  county  of 
Conway,  before  or  at  the  time  wh©  i  said  Kearney  assumed  the  right  to 
certify,  make  out,  and  deliver  copies  thereof  to  the  x^ersons  you  named! — 
Answer.  Not  to  my  knowledge. 

17.  Question  by  same.  Did  you  or  did  you  not,  as  deputy  clerk  for 
D.  H.  Thomas,  clerk  of  Conway  County,  assist  in  making  up  said  re- 
turns and  certifying  them  to  the  secretary  of  state!  If  you  took  any 
part  in  mak>ng  up  and  forwarding  said  returns,  state  what  you  did. — 
Answer.  I  assisted  in  making  the  returns.  1  disremeniber  whether  I 
did  the  writing  or  not.    Mr.  Kearney,  the  other  deputy  clerk,  signed 

be  returns  and  forwarded  them  to  the  secretary  of  state. 
IS.  Question  by  same.  By  whose  authority  did  you  and  Mr.  Kearney 
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make  up  and  forward  the  returns  named  t — ^Aiwwer.  By  virtue  of  our 
appoiutmeutii  jus  deputy  clerks. 

19.  Question  by  same.  Do  you  know  where  said  original  returns  re- 
ferred to  by  you  are  at  present,  or  where  were  they  when  you  last  saw 
them  f  I  mean  the  precinct  returns. — Answer.  I  suppose  they  are  in 
the  clerk's  oflSce  of  Conway  County.  They  were  there  when  I  last  saw 
them. 

Cro8$'e\amiue<l  by  contestant,  L.  C.  Gause : 

1.  Question.  In  what  election-precinct  of  Conway  County,  and  in 
what  town,  if  any,  did  you  live  at  the  time  of  said  election! — Answer.  I 
lived  in  Welborn  prjBcinct,  on  my  farm. 

2.  QneAiion  by  same.  How  far  was  your  residence  from  the  then 
county-seat  of  Conway  County  f — Answer.  About  sixteen  miles. 

3.  Question  by  same.  Were  you  a  candidate  for  any  office  in  said 
county  at  said  election  f — Answer.  I  was  not. 

4.  Question  by  same.  Do  you  hold  any  office  under  the  Stat^  of  Ar- 
kansas? If  so,  what  office,  and  when  were  you  elected,  and  when  will 
your  term  expire  ! — Answer.  I  do  not  hold  any  office  under  the  State  of 
Arkansas. 

5.  Question  by  same.  Were  you  a  senator  in  the  legislature  of  Ar- 
kansas during  the  session  just  adjourned  f — Answer.  I  was. 

6.  Question  b3'^  same.  When  were  yon  elected  to  that  office,  and  when 
did  your  term  expire ;  and  whether  by  limitation  or  your  resignation  f— 
Answer.  I  was  elected  in  November,  1870.  My  term  of  office  would 
have  expired  at  the  November  election,  1874.  I  resigned  April  26, 
1873. 

7.  Question  by  same.  Were  you  a  senator  in  the  legislature  of  said 
State  on  the  5th  day  of  November,  1872,  and  have  you  exercised  the 
functions  of  that  office  since  that  day  t — Answer.  I  was  senator  on  No- 
vember 5, 1872,  and  have  exercised  the  functions  of  that  office  since 
that  day. 

8.  Question  by  same.  When  and  by  whom  were  you  appointed  deputy 
county  clerk  of  Conway  County  T — Answer.  Think  I  was  appointed  iu 
April,  1870.    I  was  appointed  by  D.  H.  Thomas,  county  clerk. 

9.  Question  by  same.  What  relation  to  you  is  D.  H.  Thomas!— 
Answer.  He  is  my  brother. 

10.  Question  by  same.  When  did  yon  make  up  the  return  for  Conway 
County  that  you  say  was  forwarded  by  Kearney  to  the  secretary  of 
state  f — Answer.  I  do  not  remember  the  day  of  the  month.  I  believe, 
however,  it  was  the  last  day  specified  in  the  law  when  election-returns 
should  be  made  to  the  secretary  of  state. 

11.  Question  by  same.  What  day  of  the  week  did  you  go  to  Spring- 
field,  the  then  county-seat  of  Conway  County,  for  the  purpose  of  making 
up  the  returns  yon  si)eak  of,  and  who  went  with  you  f — ^Answer.  I  do 
not  know  the  day  of  the  week.  I  went  with  C.  C.  Reid  and  Benton 
Turner. 

12.  Question  by  same.  Were  either  of  these  persons  candidates  for 
election  to  any  office  in  said  county  at  that  election  ?  And  if  so,  state 
which  one,  and  for  what  office  was  he  a  candidate. — Answer.  One  of 
them,  Benton  Turner,  was  a  candidate  for  the  State  legislature. 

13.  Question  by  same.  Was  he  returned  elected ;  and  if  so,  by  what 
majority  f 

(Contestee,  Asa  Hodges,  by  his  attorney,  objects  to  the  last  forego- 
ing question  because  it  is  immaterial  to  the  issues  in  this  case,  ilie^* 
SLud  seeks  to  elicit  illegal  and  incompetent  testimony.) 

Answer.  I  thiuk  he  was  not  returned  elected* 
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14.  Question  by  same.  Did  he  sit  as  a  member  of  the  State  legisla- 
ture at  its  late  session  as  a  representative  in  that  body  from  Couway 
County  f 

(Contesteej  Hodges,  by  his  attorney,  objects  to  the  last  proi>ounded 
<luestion  of  contestant,  and  the  answer  thereto,  for  the  same  reasons 
urged  by  him  to  question  numbered  13.) 

Answer.  He  did. 

15.  Question  b}^  same.  When  yon  and  said  lleid  an<l  Benton  Turner 
aiTived  at  Springfield,  for  the  purpose  of  making  up  the  returns  you 
8i)eak  of,  state  if  you  did  not  find  in  the  office  of  said  county  clerk  au 
abstract  or  statement  of  votep  ca^st  at  said  election  for  the  entire  county, 
including  every  voting-precinct  in  it,  already  made  out,  and  hanging 
up  on  the  wall  of  said  office,  as  the  vote  of  said  county. 

(Contestee,  Hodges,  by  attorney,  objects  to  the  last  foregoiii*r  ques- 
tious  for  the  same  reasons  urged  to  questions  numbered  13  and  14,  pro- 
I)oun(led  by  contestant,  and  for  the  turther  reason  that  said  questions 
seek  to  elicit  secondary  evidence  without  first  Laying  the  proper  founda- 
tion therefor.) 

Answer.  I  will  state  that  I  was  in  the  cleik's  office  when  the  pur- 
l>orted  election-returns  came  in  from  the  various  precincts.  Mr.  Kear- 
ney, deputy  clerk,  made  a  tabular  statement  of  the  votes  as  shown  by 
Niiid  returns,  which  stiitement,  without  being  certified  to,  was  hung  in 
tbe  office,  and  was  there  on  my  return  previous  to  making  up  the  re- 
turns for  the  secretary  of  state.  In  view  of  the  then  supposed  irregu- 
larity of  the  retunis  we  waited  to  become  better  posted  in  the  law  be- 
fore making  the  returns  to  the  secretary  of  state.  The  tabular  statement 
mentioned  showed  the  purported  votes  at  every  precinct  in  the  county. 

IG.  Question  by  same.  State  if  you  know  the  number  of  votes  shown 
l>y  said  statement  to  have  been  cast  in  said  county  for  said  Gause  and 
Uodges,  respectively,  and  who  received  the  majority,  and  what  majority ; 
and  if  that  raajorit3^  would  be  an  increase  to  the  person  receiving  it  over 
the  vote  of  Welborn  precinct,  and  what  increase. 

(Contestee,  Hodges,  by  attorney,  objects  to  all  the  last  foregoing  ques- 
tion and  any  answer  of  the  witness  thereto,  because  said  questions 
ai*e  manifestly  illegal  and  irrelevant  to  the  issues  found  in  this  case, 
and  the  testimony  sought  to  be  elicited  by  said  questions  are  incompe- 
tent for  evidence  for  any  purpose  whatever.) 

Answer.  I  do  not  remember  the  number  of  votes  cast  for  Gause  and 
Hodges,  respectively,  as  shown  by  the  tabular  statement  before  men- 
tioned. Gause  would  have  received  a  greater  majority  than  that  shown 
by  the  returns  made  of  Welborn  precinct  to  the  secretary  of  state.  I  do 
not  know  what  majority  in  either  case. 

17.  Question  by  same.  What  became  of  that  tabular  statement  f 

(Contestee,  Hodges,  bj-  his  attorney,  objects  to  the  last  foregoing  ques- 
tion, and  any  answer  the  witne^  may  make  thereto,  because  said  ques- 
tion is  illegal  aud  seeks  to  set  up  and  elicit  incompetent  testimony.  The 
tabular  statement  referred  to  in  the  question  not  being  an  official  paper^ 
cannot  be  introduced  or  relied  upon  as  legal  evidence.) 

Answer.  I  do  not  know. 

l^.  Question  by  same.  Who  was  present  when  you  made  up  the  re- 
turn mentioned  by  you  as  having  been  sent  to  the  secretary  of  state. — 
Answer.  William  Kearney,  deputy  clerk,  W.  D.  Allnnt,  and  myself. 

10.  Question  by  same.  Did  you  not  arrive  at  Springfield  on  a  Satur- 
day night  after  the  election  of  November  5,  and  did  you  not  take  charge 
ot  and  examine  all  the  returns  of  the  county  during  a  part  of  that  night, 
and  on  the  succeeding  day,  in  a  closed  room,  and  you  and  your  frienda 
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then  present,  make  out  and  forward  to  the  secretmy  of  state  theretomg 
yoa  speak  of  as  the  true  vote  of  said  county  f — Answer.  Now  as  my 
memory  is  refreshed  by  the  question,  1  think  it  was  a  Saturday  night 
after  the  election  that  we  examined  the  election  returns,  and  made  the 
returns  to  the  secretary  of  state.  We  did  it  in  the  clerk's  office,  closed 
during  the  latter  part  of  the  examination  tor  the  reason  that  iuterrup 
tions  were  so  frequent  that  we  could  not  do  clerical  work  otherwise.  I 
will  state  further  that  no  person  was  in  the  room  during  the  making  up 
of  the  returns,  except  William  D.  Allnut  and  William  Kearney,  the 
other  deputy  clerk.  Mr.  Allnut  being  employed  to  assist  us  in  thecleri 
v^\  work,  for  the  reason,  I  believe,  that  Mr.  Kearney  was  sick,  and  not 
able  to  sit  up,  until  the  returns  were  completed. 

20.  Question  by  same.  Did  you  throw  out  and  refuse  to  count  and  to 
certify  the  returns  from  the  twelve  precincts  in  said  county,  which  wen? 
not  included  in  the  return  you  made  to  the  secretary  of  state,  and  if  not, 
what  certificate,  if  any,  did  you  make  to  the  said  secretary  of  said  return^ 
so  thrown  out  ? — Answer.  I  refused  to  count  twelve  precincts  and  cei 
tificate  signed  by  the  other  deputy  clerk  stated,  to  the  best  of  my  n- 
membrance,  that  the  abstract  of  votes  to  which  it  was  appended  was  a 
true  abstract  of  the  legal  votes  cast  in  said  county. 

The  further  taking  of  depositions  in  this  case  is  adjourned  until  to 
morrow  morning,  May  29,  1873,  at  8  o'clock. 

GEO.  W.  CLARK, 

Xotary  Public 

Mat  29,  1873. 
Met  pursuant  to  adjournment  and  proceeded  to  complete  the  deposi 
tion  of  A.  I).  Thomas,  who  being  further  cross-examined  by  the  con 
testant,  L.  C.  Gause,  deposes  and  says,  as  follows : 

21.  Question  by  contestant,  L.  C.  Gause.  Was  the  William  Kearney 
you  speak  of  a  candidate  for  any  office  in  Conway  County  at  said  elec- 
tion ;  and  if  so,  for  what  office  ? — Answer.  He  was  a  candidate  for  county 
clerk. 

22.  Question  by  same.  State  if  by  the  abstract  of  the  whole  vote  of 
the  county  it  was  shown  that  he  was  elected  or  not. — Answer.  The  ab- 
stract of  the  whole  vote  showed  that  he  was  not  elected. 

23.  Question  by  same.  How  did  the  vote  stand  after  throwing  oot 
twelve  precincts,  and  counting  only  Welboru  precinct;  was  Kearney 
elected  or  not  by  that  count  T 

(Contestee  Hodges,  by  his  attorney,  objects  to  the  last  foregoing 
question  and  the  answer  of  witness  thereto,  because  they  are  illegal  and 
immaterial  to  any  issue  in  this  case.) 

Answer.  He  was  elected  by  that  count.  Counting  the  twelve  pre- 
cincts he  would  not  have  been  elected.  I  will  state  that  counting  Wei- 
born  Township  only  defeated  the  republican  candidate  for  county  clexk 
as  well  as  allof  the  republican  candidates  for  county  offices,  and  one  reason 
why  Mr.  Kearney  gave  subsequent  certificates  when  called  for  was  that 
he  being  a  candidate  for  county  clerk,  and  signing  the  return  to  tbe 
secretary  of  state  as  deputy  clerk,  that  he  might  not  be  considered 
partial  or  making  out  a  case  for  himself. 

24.  Question  by  same.  Counting  the  twelve  precincts  thrown  out  by 
you  would  the  regular  republican  ticket  for  State  or  county  officers  have 
received  a  majority  of  votes! — Answer.  It  would  not. 

(The  contestee  Hodges,  by  his  attorney,  excepts  to  the  last  foregoing 
question  and  answer,  because  they  are  illegal  and  not  pertinent  to  tbe 
issues  in  this  case.) 
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25.  Question  by  same.  By  the  same  count  would  Benton  Turner  have 
received  a  majority  of  votes  for  representative  in  the  State  legislature.) 

(Gontestee  Hodges,  by  his  attorney,  objects  to  the  last  foregoing 
question,  and  to  any  answer  the  witness  may  make  thereto,  because  the 
same  are  illegal  and  incompetent  as  evidence  in  this  case.) 

Answer.  He  was  not. 

26.  Question  by  same.  What  is  your  politics  and  whom  did  you  sup- 
port for  Congress  in  said  district ! — Answer.  I  am  a  republican  and 
supported  Asa  Hodges  for  Congress. 

Ke  examined  by  attorney  for  contestee,  Asa  Hodges. 

1.  Question.  Was  Kearney,  the  deputy  clerk  above-named,  a  republi- 
can or  a  candidate  on  the  republican  ticket  in  said  county  at  said  elec- 
tion, and  who  did  he  support  for  Congress,  Hodges  or  Gause  ? — Answer. 
He  was  not  a  republican  or  a  candidate  on  the  republican  ticket.  My 
impression  is  he  did  not  support  either  of  the  candidates  ibr  Congress. 

2.  Question  by  same.  Was  Conway  County  the  only  county  in  which 
Benton  Turner  was  voted  for  for  representative  in  the  legislature  of  Ar- 
kansas at  the  election  named  t  If  not,  what  other  counties  composed 
said  representative  district ! — ^Answer.  It  was  not ;  Searcy  County  and 
Pope  County  were  also  in  that  representative  district  from  which,  Searcy 
esi^ecially,  we  expected  large  republican  majorities. 

3.  Question  by  same.  Did  you  and  Kearney,  in  canvassing  and  mak- 
ing up  the  returns  of  said  election  in  said  county,  complete  them  on  the 
Saturday  night  named  by  you,  or  did  you  continue  your  work  over  into 
Sunday  f — Answer.  My  rememberance  is  we  completed  them  during  that 
night. 

4«  Question  by  same.  You  were  asked  by  the  contestant  Gause,  in  his 
cross-examination,  if  you  and  others  did  not  make  up  said  returns  in  a 
closed  room?  Now  is  it,  or  is  it  not  true,  that  you  closed  said  room 
while  you  were  engaged  in  your  labors  for  a  proper  or  improper  pur- 
pose f  Did  you  state  truly  in  your  answers  to  said  contestant's  ques- 
tions the  real  facts  connected  with  the  closing  of  said  room  and  the 
making  up  of  said  returns. 

(L.  O.  Gause  objects  to  the  foregoing  question  because  it  is  illegal, 
leading,  and  suggests  to  the  witness  the  answer  desired,  and  seeks  to 
obtain  from  the  witness  a  construction  of  law  upoh  a  given  state  of 
facts.) 

Answer.  We  closed  said  room  for  a  proper  purpose.  I  answered  truly 
to  the  former  question  of  contestant,  and  would  state  further  it  was  ab- 
solutely necessary  to  close  the  office  on  account  of  the  number  of  per- 
sons in  the  same  and  excluding  them  from  the  office  before  we  could 
proceed  to  make  up  the  returns. 

And  further  saith  not. 

A.  D.  THOMAS. 


No.  S.'^DqMsition  of  Frank  Strong. 

Also  the  deposition  of  Frank  Strong,  taken  May  29, 1873,  at  the  same 
l>laee  and  for  the  same  purpose  as  stated  in  the  caption ;  he  being  of 
lawful  age  and  fmst  duly  sworn  deposes  and  saith  for  the  contestee, 
^\jsa  Hodges : 

1.  Question  by  S.  M.  Barnes,  attorney  for  contestee,  Asa  Hodges. 
What  is  your  name,  age,  residence,  and  occupation ;  what  office  do  you 
H.  Mis.  125 17 
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hold,  if  any;  and  how  loDg  have  yoa  hehl  and  exercised  the  duties  of 
said  office  !  Give  the  facts. — Answer.  Frank  Strong ;  about  thirty -two 
years ;  residence  Little  Hock,  Ark.  I  occupy  the  position  of  deputy  sec- 
i*etary  of  state  of  the  State  of  Arkansas.  I  have  acted  as  such  since 
1860,  for  most  of  the  time  and  continuoasly,  I  believe,  since  1870.  I  was 
acting  as  deputy  secretary  of  state  duiing  all  the  time  that  O.  A.  Hadley 
was  acting  governor  of  the  State  of  Arkansas,  and  ever  since,  up  to  the 
present  time,  under  Elisha  Baxter,  as  governor  of  the  State ;  governor 
Elislia  Baxter  was  the  successor  of  O.  A.  Hadley,  as  acting  governor 
of  the  Stateof  Arkansas,  O.  A.  Hadley  retiring  on  the  6th  of  January, 
1873,  and  immediately  succeeded  by  said  Elisha  Baxter. 

2.  Question  by  same.  Have  you  or  have  you  not  had  access  to  and 
custoily  of  the  records  and  papers  in  the  office  of  the  secretary  of  s-tate 
of  the  State  of  Arkansas  during  the  time  you  have  acted  as  deputy  sec- 
retary of  state  t — Answer.  Yes,  I  have. 

3.  Question  by  same.  Was  there  or  was  there  not  a  general  election 
held  in  the  State  of  Arkansas  on  the  5th  day  of  November,  1872,  at 
which  Ilepresentatives  from  the  various  congressional  districts  in  said 
State  were  voted  for  to  represent  said  district  of  said  State  in  the  Forty- 
third  Congress  of  the  United  States! — Answer.  There  was  such  m 
election  held. 

4.  Question  by  same.  How  many  congressional  districts  were  there 
in  said  State  at  said  election  t — Answer.  Three. 

5.  (Question  by  same.  Were  there  or  were  there  not  returns  of  said 
congressional  elections  made  to  the  secretary  of  state  of  the  State  afore- 
said during  the  administration  of  O.  A.  Hadley,  former  governor  of  said 
State  ?  If  so,  when  and  by  whom  were  said  returns  made  f  What  dis- 
position was  made  of  them",  and  where  are  said  regular  returns  now  t— 
Answer.  The  returns  of  the  election  were  made  from  most  of  the  counties, 
and  by  the  county  clerks.  The  returns  were  made  within  the  time  pre- 
scribed by  law,  as  near  as  I  can  remember.  They  were  on  file  in  8ec^^ 
tary  of  state's  office,  and  are  now  there  deposited. 

6.  Question  by  same.  Does  your  recollection  serve  you  as  to  the  re> 
turns  of  said  election  made  from  the  first  congressional  district  of  said 
State  f  If  so,  state  the  number  of  regular  returns  made  by  the  county- 
clerks  of  the  various  counties  in  said  district. 

(L.  C.  Gause  objects  to  the  foregoing  question  and  answer  thereto, 
because  the  returns  themselves  from  the  said  several  counties,  beiD«r 
proven  by  the  witness  to  be  now  on  file  in  the  office  of  the  secretary  of 
state,  is  the  only  evidence  of  their  number  and  contents  which  can  be 
given  in  this  case,  and  because  the  question  seeks  to  elicit  from  the 
witness  his  opinion  as  to  the  legality  and  regularity  of  said  returns.) 

Answer.  The  returns  were  received  from  the  clerks  of  twenty-four  oat 
of  twenty-five  counties  comprising  said  district. 

?•  Question  by  same.  Name  the  county  in  said  district  from  which 
there  were  no  returns  from  the  clerk. — Answer.  Greene  County. 

8.  Question  by  same.  Does  your  recollection  serve  you  as  to  when  the 
last  of  the  returns  referred  to  by  you  were  filed  in  the  office  of  the  sec- 
retary of  state  ! — Answer.  Not  definitely.  I  think  the  last  of  the  re- 
turns were  filed  the  early  part  of  December,  1872. 

9.  Question  by  same.  State  whether  there  was  or  was  not  a  canvass 
of  the  returns  of  said  congressional  district  for  a  member  of  Congress 
made  under  Governor  O.  A.  Hadley's  administration ;  if  so,  state  when, 
where,  and  by  whom  was  said  canvass  made.  Who  was  present  at  the 
making  thereof ;  who  participated  therein ;  what  was  done ;  what  was  the 
result  t  State  all  the  facts  that  occurred,  if  any,  in  reference  to  said 
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• 
matters  Dainpd  in  the  questiou. — Answer.  There  was  sueli  a  canvass 
made  on  or  about  the  14th  of  December,  1872.  The  returns  were  cast 
up  and  arranged  by  the  secretary  of  state,  J.  M.  Johnson,  in  presence 
of  acting  govenior  O.  A.  Hadley ;  there  were  also  present  Keys,  Dan- 
forth,  and  myself,  acting  as  clerks.  The  returns  were  compared  with  an 
abstract  already  made,  the  figures  being  found  to  correspond  or  tally. 
The  results  are  set  forth  or  shown  in  a  certified  copy  of  said  abstract, 
which  I  make  part  of  my  deposition  and  appears  as  Exhibit  A  and  is 
filed  herewith.  The  canvass  was  made  in  the  office  of  the  secretary  of 
state,  in  the  city  of  Little  Rock. 

10.  Question  by  same.  In  whose  handwriting  is  Exhibit  A  referred  to 
in  your  former  answer  t — Answer.  In  my  own  writing. 

11.  Question  by  same.  Did  Governor  Hadley  make  any  objection  to 
the  canvass  of  the  returns  of  said  election  of  said  first  congressional 
district  referred  to  in  Exhibit  A,  or  did  he  approve  the  same  f  State 
the  facts. — Answer.  He  made  no  objections  in  my  hearing. 

12.  Question  by  same.  Have  or  have  not  the  original  abstracts  of  said 
vote  of  the  returns  of  the  election  of  said  counties  in  said  district  been 
OD  file,  and  all  the  time  since  said  canvass  subject  to  the  inspection  or 
examination  of  any  person  interested  in  said  election  or  result  f — ^An- 
swer. Yes,  they  have ;  both  the  returns  and  abstract. 

13.  Question  by  same.  Were  there  or  were  there  not  a  certificate  of 
election  and  a  proclamation  of  the  result  of  said  election  made  out  at 
the  time  or  after  said  canvass  was  made  and  the  result  ascertained 
by  Governor  O.  A.  Hadley ;  and  if  not,  state  the  reason  why  he  failed 
to  issue  a  certificate  of  election  and  his  proclamation  proclaiming  the 
result  thereof. — Answer.  There  was  not  to  my  knowledge  any  certificate 
or  proclamation  issued.  The  reason  why  Governor  Hadley  did  not  issue 
any  is  unknown  to  me. 

14.  Question  by  same.  Do  you  or  do  you  not,  of  your  own  knowledge, 
know  of  any  other  or  subsequent  canvass  of  the  vote  of  the  various 
coanties  in  said  congressional  district  by  the  secretary  of  state,  J.  M. 
Johnson,  or  any  other  person  authorized  to  make  said  canvass,  either 
before  or  after  the  canvass  of  the  14th  of  December,  1872.  If  so,  when, 
where,  and  by  whom  was  said  canvass  made,  and  who  was  present, 
witnessed,  or  participated  therein  Y — Answer.  I  was  not  present  at  such 
a  canvass.  I  understand  it  was  made  during  my  absence  in  Washing- 
ton.   Of  my  own  knowledge  I  do  not  know  of  such  a  canvass. 

15.  Question  by  same.  Was  or  was  not  the  fact  announced  of  the  re- 
sult of  the  canvass  of  the  14th  of  December,  1872 ;  and  if  so,  state  what 
that  result  was,  and  what  persons  from  said  returns  appeared  to  have 
been  voted  for  for  Congress  in  said  district.  What  was  the  whole  vote 
canvassed,  ascertained,  or  cast  up  at  said  time  for  each  candidate  ! 

(L.  G.  Gause  objects  to  the  last  foregoing  question  and  answer  thereto, 
t)ecause  the  count  and  canvass  referred  to  was  never  approved  by  the 
governor,  uor  certified  to  by  him  as  the  true  vote  of  said  district,  and 
Qo  certificate  of  election  or  proclamation  of  said  canvass  ever  made  or 
issued  by  Governor  Hadley  or  his  successor.  Governor  Baxter,  as  al- 
ready proved  by  the  witness,  the  said  paper  purporting  to  be  an 
estimate  of  the  true  vote  of  said  district,  having  no  official  sanction  as 
such  as  required  by  the  law  regulating  elections.) 

Answer.  At  said  canvass  of  the  14th  of  December,  1872,  the  result 
was  announced  by  the  secretary  of  state,  in  presence  of  acting  governor 
0.  A.  Hadley,  as  follows :  for  Asa  Hodges,  fourteen  thousand  four 
hundred  and  thirty-one  votes,  and  for  L.  C.  Gause,  twelve  thousand 
seven  hundred  and  eighteen. 
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16.  Question  by  same.  Did  or  did  not  Governor  Hadley,  at  tbe  time 
and  place  said  result  was  ascertained  and  declared,  approve  and  sanc- 
tion the  same;  and  if  not,  what  did  he  do  or  say  ? 

(L.  C.  Gause  objects  to  the  last  foregoing  qaestion  and  any  answer 
thereto,  becanse  the  law  directs  the  manner  and  mode  by  which  the 
governor  shall  approve  and  sanction  and  proclaim  the  resalt  of  an  elec- 
tion for  a  Eepresentative  in  Congress,  and  all  testimony  oatside  of  that 
is  incompetent,  irrelevant,  and  illegal.) 

Answer.  He  made  no  objection  in  my  hearing,  nor  did  he  express  anj 
approval.  As  near  as  I  can  remember,  he  scrutinized  the  returns  him- 
self, more  or  less,  and  remarked,  ^^  I  suppose  there  is  nothing  more,  Mr. 
Secretary,"  or  words  of  that  sort,  and  then  returned  to  his  office.  1  will 
say  further  that,  while  the  governor  himself  examined  and  figared 
somewhat  closely  in  the  returns  of  the  second  and  third  districts,  espe- 
cially in  the  name  of  Gunter,  &c.,  he  appeared  to  be  satisfied  with  tbe 
returns  of  the  first  district,  and  did  not,  so  far  as  I  learned,  take  notes 
or  figures  concerning  them. 

17.  Question  by  same.  Did  or  did  not  the  secretary  of  state,  J.  M. 
Johnson,  in  the  presence  of  the  governor,  O.  A.  Hadley,  cast  up  and 
arrange  the  returns  then  on  file  in  the  oflice  of  the  secretary  of  state  of 
the  State  of  Arkansas,  for  all  the  congressional  districts  in  said  State, 
as  well  as  the  returns  from  the  whole  State  for  Congressman  at  large, 
on  the  same  day  and  at  the  same  place  referred  to  by  yoa  f  State  tbe 
facts. — Answer.  Yes ;  the  returns  for  Congressman  at  large  and  from 
the  three  districts  were  cast  up  and  arranged  at  the  same  time  and 
place  by  the  secretary  of  state,  in  the  presence  of  Governor  Hadley. 

18.  <2uestion  by  same.  Who  is  the  present  acting  secretary  of  state 
of  the  State  of  Arkansas,  under  Governor  Baxter? — Answer.  James M. 
Johnson,  who  was  also  acting  secretary  of  state  under  Governor  Had- 
ley's  administration. 

19.  Question  by  same.  Where  is  Secretary  Johnson  now ;  is  he  or  i^ 
he  not  absent  from  the  city  of  Little  Hock ;  and  if  absent,  where  is  be, 
and  how  long  has  he  been  absent  f — Answer.  He  is  absent  from  tbe 
city  'y  he  is  at  his  home  in  Madison  County,  and  has  been  absent  nearly 
three  weeks. 

20.  Question  by  same.  In  the  absence  of  said  secretary  who  has  tlie 
control  and  management  and  custody  of  the  records  of  said  office!— 
Answer.  Myself. 

Cross-examined  by  L.  C.  Gause,  contestant : 

1.  Question.  When,  and  to  whom,  did  Governor  Hadley  issue  certi- 
ficates of  election  as  Bepresentatives  in  Forty-third  Congress  from  tbe 
State  of  Arkansas  T — Answer.  He  issued  them  to  William  J.  Hynes  u 
Congressman  at  large.  I  believe  he  issued  one  to  O.  P.  Snyder;  tbe 
dates  I  cannot  give;  I  could  give  them  by  referring  to  the  reoords. 

2.  Question  by  same.  Did  Governor  Hadley  issue  to  Asa  Hodges  aBj 
certificate  of  election  as  such  Bepresentative,  or  make  any  proclaoiatioii 
of  such  election  at  any  time  before  he  went  out  of  oflice  f — Answer.  No, 
sir ;  not  to  my  knowledge. 

3.  Question  by  same.  Is  abstract  marked  Exhibit  A,  of  yoor  depoei- 
tion,  the  abstract  of  tho  votes  of  the  several  counties  named  therein  as 
the  same  was  cast  up  and  proclaimed  by  Governor  Baxter  or  not  ?— 
Answer.  I  suppose  it  is ;  but  of  my  own  knowledge  I  do  not  knov. 
There  is  no  other  abstract  of  the  returns  made  up  and  on  file  in  tbe 
office  that  I  know  of. 

4.  Question  by  same.  Are  there  any  other  papers,  returns,  or  certifi- 
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csktes  of  coant  J  clerks  of  said  coanties  in  said  district  dow  in  yoar 
office  relating  to  said  election  of  Representative  in  Congress  other  than 
as  shown  by  yonr  said  abstract  T  If  so,  state  folly  what  they  are. — 
Answer.  I  believe  there  are,  from  several  of  thelcounties  in  said  district, 
certificates  or  statements  from  the  connty  clerks,  or  purporting  to  be 
from  the  connty  clerks,  relating  to  the  election  in  that  district  I  have 
not  examined  them  lately ;  I  cannot  state  precisely  what  they  are,  but 
can  produce  them. 

5.  Qnestion  by  same.  If  there  are  in  yonr  office  any  snch  papers  refer- 
ring to  the  said  election  in  Greene  and  Conway  Connties,  prodnce  them 
and  make  them  exhibits  to  this  deposition  ? 

(The  contestee,  Asa  Hodges,  by  his  attorney  objects  to  so  much  of  the 
last  foregoing  question  by  contestant  as  seeks  to  obtain  the  pretended 
returns  of  the  counties  of  Greene  and  Conway,  because  said  question  is 
illegal,  incompetent,  and  seeks  to  elicit  illegal  testimony,  and  any  an- 
swer that  the  witness  may  make  in  reference  thereto  is  also  objected  to 
for  the  same  reasons  urged  against  said  question.) 

Answer.  I  here  produce  two  papers ;  one  purports  to  be  an  election 
return  or  certificate  of  the  votes  cast  in  Greene  County  for  members  of 
Congress  from  the  first  district  of  Arkansas,  and  also  a  certificate  of 
votes  cast  for  Eepresentative  in  Congress  from  Conway  County.  I  here- 
to attach  true  copies  of  the  same  and  mark  the  same  Exhibit  B  and  C, 
and  make  them  a  part  of  my  deposition,  to  which  reference  is  here  made 
for  certainty  of  their  contents. 

(The  contestee,  Hodges,  at  the  time  of  offering  said  papers  last  above 
referred  to,  objected  and  still  objects  to  the  introduction  of  said  papers 
or  copies  thereof,  or  to  the  reading  of  the  same  upon  the  trial  of  this 
case,  because  said  originals  or  what  is  claimed  to  be  originals  or  copies 
thereof  are  not  legal  and  competent  evidence  in  this  case  to  show  that 
a  legal  and  valid  election  was  held  in  either  of  the  counties  of  Greene  or 
Conway  named  in  said  papers.  Said  papers  are  not  made  out,  certified, 
signed,  or  returned  in  such  manner  and  mode  as  prescribed  by  the  laws 
of  the  State  of  Arkansas,  and  they  are  therefore  incompetent  as  evidence 
for  any  purpose  whatever.) 

6.  Question  by  same.  If  there  are  in  your  office  any  such  paper  refer- 
ring to  said  election  held  in  the  counties  of  Jackson  and  Independence, 
produce  them,  and  make  copies  of  the  same  as  exhibits  to  this  deposi- 
tion. 

(Contestee,  Asa  Hodges,  by  his  attorney,  objects  to  the  last  foregoing 
qnestion  because  the  same  is  illegal,  incompetent,  and  seeks  to  elicit 
testimony  not  authorized  by  law,  the  proper  foundation  not  having 
l>een  first  laid,  or  contestee  given  an  opportunity  to  scrutinize  said  pro- 
posed document.) 

Answer.  There  are  similar  certificates  from  the  counties  of  Jackson 
and  Independence  of  which  I  hereto  annex  true  copies  of  the  same, 
marked  Exhibits  D  and  E  respectively,  and  make  the  same  part  of  my 
deposition,  and  refer  thereto  for  certainty  of  their  contents. 

(Contestee,  Hodges,  by  his  attorney,  having  now  for  the  first  time  had 
an  opportunity  to  examine  said  papers  marked  Exhibits  D  and  E,  re- 
ferred to  by  the  witness  in  his  last  answer,  objects  to  each  of  said  pa- 
pers, or  to  copies  thereof,  because  they  are  in  no  manner  legal  evidence, 
or  competent  in  law  to  show  or  establish  the  holding  of  valid  and  legal 
elections  by  legally  constituted  or  appointed  officers,  and  because  the 
persons  who  purport  to  make  and  certify  said  papers  have  no  authority 
in  law  so  to  do,  and  they  cannot  be  treated  or  received  as  legal  evidence 
in  this  case.) 
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Ee-examined  by  S.  M.  Barnes,  attx>rQey  for  contestee,  Aaa  Hodges : 

1.  Qaestion.  Are  the  papers  or  pretended  returns  called  for  by  con- 
testant in  his  cross-examination,  and  referred  to  and  filed  by  yott,  regu- 
lar and  legal  elections  held  in  the  ooanties  of  Conway,  Greene,  Jackson 
and  Independence  f  When  were  they  received  at  the  office  of  the  secre 
tary  of  state  of  the  State  of  Arkansas;  who  from,  and  by  what  means 
did  they  find  their  way  into  said  office,  and  are  they  or  have  they  been 
treated  as  regular  returns  made  in  a  legal  manner  from  the  counties  re- 
ferred to;  and  were  they  made  and  returned  and  considered  in  the  aw 
yass  of  the  votes  of  said  election  held  on  the  14th  day  of  Decemben 
1872! 

(L.  C.  Gause  objects  to  that  part  of  the  last  foregoing  question  which 
seeks  to  obtain  from  the  w^itness  his  opinion  of  the  legality  and  rego- 
larity  of  said  returns,  because  it  is  illegal,  the  returns  themselves  being 
evidence  of  what  they  are,  and  this  witness  being  authorized  by  law  to 
determine  what  is  or  is  not  a  legal  and  valid  election,  or  return  of  elec- 
tion, which  might  in  any  manner  affect  the  parties  to  this  contest.) 

Answer.  Concerning  their  legality  and  regularity,  1  cau  give  as  my 
opinion  that  they  are  neither  regular  nor  legal.  They  were  handed  in  to 
the  office  about  December  6,  1872,  by  Mr.  Smithee,  an  editor  of  the 
Gazette ;  they  were  never  considered  as  regular  returns.  They  were  not 
considered  and  counted  in  the  count  had  on  the  14th  day  of  December, 
1872 ;  they  were  produced,  however,  and  scrutinized  by  Governor  Had- 
ley. 

The  further  taking  of  depositions  in  this  case  is  adjourned  until  to- 
morrow morning.  May  30th,  1873,  at  8  o'clock. 

GEO.  W.  CLARK, 

Notary  Public. 

May  30, 1873. 

Met  pursuant  to  a^ljournment  and  proceeded  to  complete  the  deposi- 
tion of  Frank  Strong,  who,  being  further  re-examined  by  S.  M.  Barnes, 
attorney  for  contestee,  Asa  Hodges,  deposes  and  says  as  follows : 

2.  Question  by  S.  M.  Barnes,  attorney  for  contestee.  Have  you  any 
other  reason  why  the  returns  you  refer  to  are  not  legal  aud 
valid  returns?  If  so,  state  it. — Answer.  My  reasons  among  others 
for  considering  the  Conway  County  certificate  illegal  is,  that  a  re- 
turn from  the  clerk  of  said  county,  having  every  evidence  on  iu 
face  of  its  legality,  having  been  already  filed  in  the  secretary  of 
state's  office,  and  dated  seven  days  prior  to  the  certificate  referred  to  m 
my  deposition ;  and  1  am  aware  of  no  provision  in  the  election  law  pro- 
viding for  additional  and  supplemental  returns.  I  consider  the  Greene 
County  certificate  illegal,  for  the  reason  that  the  clerk  of  said  county, 
in  reply  to  messages  from  the  secretary  of  state  calling  for  returns  froio 
that  county,  had  informed  him  officially  that  he  was  unable  to  make 
any  returns  as  his  office  had  been  broken  open  two  days  after  the 
election,  aud  the  returns  stolen  :  also  that  the  poll-books  had  not  been 
compared,  and  consequently  he  could  make  no  returns.  I  consider  the 
Jackson  County  certificate  illegal,  as  it  purports  to  be  made  according 
to  returns  furnished  by  one  K  J.  Wolf,  a  United  States  supervisor,  an 
officer  not  recognized  by  the  Arkansas  election  law.  I  consider  the  In- 
dependence County  certificate  illegal,  because  it  purports  to  be  a  retam 
of  an  election  held  under  the  enforcement  act  of  the  United  States,  no 
such  election  being  known  by  deponent. 

(L.  C.  Gause  objects  to  the  last  foregoing  question  and  the  answer 
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thereto,  becaase  it  is  all  incompetent  testimony,  being  merely  the  opin- ' 
ion  of  the  witness,  and  his  constraction  of  the  election  laws  of  Arkan- 
sas, and  of  the  legality  of  the  retnrns  from  the  said  several  counties  of 
the  said  November  election.) 

3.  Question  by  same.  Is  or  was  Mr.  Smithee,  the  person  referred  to  by 
yon  as  having  handed  in  the  retnrns  called  for  by  contestant,  a  deputy 
clerk  of  either  of  the  counties  named  in  said  returns,  and  do  yon  know 
by  what  authority  or  by  what  means  he  obtained  said  papers  and  handed 
them  in  to  the  office  of  the  secretary  of  state  f  If  so,  state  it. — Answer. 
I  do  not  think  he  is  or  was  a  deputy.  I  only  know  that  he  handed  them 
into  the  office.  I  do  not  know  how  he  obtained  them,  or  anything 
further  than  named. 

4.  Question  by  same.  How  long  have  you  known  the  said  Smithee; 
where  has  he  lived  for  the  last  year ;  to  what  political  party  does  he  be- 
long, and  what  has  been  his  business  or  calling  during  the  last  year  1 — 
Answer.  I  have  known  him  for  two  or  three  years  past.  He  resides  in 
the  city  of  Little  Kock,  and  has  lived  there  for  the  last  year  I  believe. 
He  is  one  of  the  editors  of  the  Gazette,  a  democratic  newspaper,  pub- 
lished in  the  city  of  Little  Rock.    I  presume  he  is  a  democrat. 

5.  Question  by  same.  Did  or  did  not  the  said  paper  (the  Gazette)  ad- 
vocate the  election  of  Colonel  Gause,  the  contestant,  for  Congress  t — 
Answer.  I  believe  it  did  ! 

6.  Question  by  same.  Were  there  or  were  there  not  regular  returns 
made  by  the  clerks  of  the  counties  of  Conway,  Jackson,  Independence, 
and  Greene  on  file  in  the  office  of  the  secretary  of  state  and  considered 
together  with  the  other  returns  from  said  congressional  district  in  the 
canvass  of  the  14th  of  December,  1872,  and  can  you  produce  them? — 
Answer.  There  were,  excepting  from  Greene  County,  the  clerk  of  which 
conntj,  as  I  have  already  stated,  was  unable  to  make  returns.  I  can 
produce  the  returns  if  called  for.  They  are  on  file  in  the  secretary  of 
state's  office. 

7.  Question  by  same.  Have  you  the  possession  of  the  communication 
of  E.  K.  Seely,  referred  to  by  you  in  reference  to  his  inability  to  make 
returns  of  said  election  held  in  the  county  of  Greene  ?  if  so,  will  you 
produce  it  and  make  a  copy  of  it  a  part  of  your  deposition,  and  mark 
and  identify  it  f 

(L.  C.  Gause  objects  to  the  last  foregoing  question  and  answer  thereto, 
because  the  same  is  incompetent  testimony  in  this  case.) 

Answer.  I  have  the  letter  referred  to,  and  will  make  it  part  of  my 
deposition,  the  same  being  marked  as  Exhibit  F.  It  bears  the  date  of 
November  22, 1872,  and  1  file  a  copy  thereof.  It  was  received  in  an- 
swer to  letters  from  the  secretary  of  state  calling  for  returns  from 
Greene  County,  and  came  by  mail. 

8.  Question  by  same.  Did  the  secretary  of  state,  or  any  person  in 
cbarge  of  his  office,  receive  either  of  the  letters  or  communications  re- 
ferred to  by  Seely  in  Exhibit  F ;  if  so,  where  are  they,  and  can  yon 
and  will  you  produce  them  and  make  them  part  of  your  deposition  f — 
Answer.  I  presume  they  were  received,  but  were  not  preserved  to  my 
knowledge ;  therefore  I  cannot  produce  them. 

9.  Question  by  same.  Have  you  compared  the  original  paper  F  with 
the  pretended  paper  or  certificate  marked  B,  and  the  signatures  to 
each  of  said  papers  purporting  to  be  the  signatures  of  £.  li.  Si'el3', 
and  have  yon  or  have  you  not  corresponded  with  said  E.  B.  Seely,  or 
seen  his  correspondence  with  the  department  of  state  of  the  State  of 
Arkansas,  and  is  or  is  not  said  papers  and  the  signatures  thereto  in 
the  genuine  handwriting  of  said  Seely?    State  the  facts. — Answer.  I 
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have  corresponded  with  Mr.  Seely  officially,  and  am  somewhat  familiar 
with  his  writing.  The  letter  signed  by  him  and  marked  F  I  am  quite 
positive  is  in  his  own  hand,  including  the  signature.  The  certificate 
from  Greene  County,  marked  B  in  my  deposition,  is  not,  in  the  body  of 
it,  in  his  writing ;  as  to  the  genuineness  of  the  signature  I  am  unable 
to  swear.  The  signature  is  in  different  ink  from  the  body  of  the  certifi- 
cate, but  I  presume  it  is  genuine. 

10.  Question  by  same.  Compare  exhibits  6,  C,  D,  E,  purporting  to  be 
returns  from  Greene,  Conway,  Jackson,  and  Independence  Counties,  and 
state  upon  said  comparison  whether  they  are  or  are  not  iu  the  bodies 
in  the  same  handwriting ;  and  if  they  are  not  all  in  the  same  hand- 
writing, state  how  many  of  them,  and  which  of  them,  are  in  the  same 
handwriting? — Answer.  I  have  compared  them  and  they  are  before  me. 
The  certificates  from  Greene  and  Jackson  Counties  appear  to  be  in  the 
same  handwriting.  The  certificates  from  Independence  and  Conway,  I 
should  judge  to  be  in  a  different  handwriting  from  Greene  and  Jackson 
referred  to,  and  also  different  from  each  other. 

11.  Question  by  same.  Are  you  acquainted  with  M.  McAnany, 
private  secretary  and  adjutant-general  to  the  present  governor  of  this 
State,  Elisha  Baxter,  and  are  you  or  are  you  not  acquainted  with  his 
handwriting ;  have  you  seen  him  write,  and  is  or  is  not  said  papers  or 
returns  last  referred  to,  or  some  of  them,  in  his  handwriting  ?  Also,  state 
if  you  know  whose  handwriting  the  bodies  of  said  returns  or  papers 
are  in. — Answer.  I  am  acquainted  with  General  McAnany ;  have  seen 
him  write  and  quite  familiar  with  his  handwriting.  I  think  that  the 
bodies  of  papers  referred  to  from  Jackson  and  Greene  Oountit»s  are 
both  in  his  writing,  including  the  signature  of  the  Jackson  County 
certificate.    I  am  not  familiar  with  the  writing  of  the  other  two. 

12.  Question  by  same.  Are  you  acquainted  with  the  contestant,  L.  C. 
Gause,  and  are  you  or  are  you  not  also  acquainted  with  his  handwrit- 
ing f  Have  you  seen  him  write,  or  have  you  corresponded  with  him,  or 
seen  his  correspondence;  and  is  or  is  not  the  body  of  the  certificate 
marked  C,  puri)orting  to  be  a  return  from  Conway  County,  in  his  own 
handwriting  f — Answer.  lam  acquainted  with  Colonel  Gause,  hot  am 
not  familiar  with  his  handwriting,  and  could  not  identify  it. 

13.  Question  by  same.  Examine  carefully  again  the  body  of  the  re- 
turn marked  E,  purporting  to  be  returns  from  Independence  Connty, 
and  state  whether  or  not  said  paper  is  not,  in  your  judgment,  also  in 
the  handwriting  of  McCanany ;  or  does  it  or  does  it  not  strongly  resem- 
ble his  handwriting? — Answer.  I  have  again  examined  the  certificate 
from  Independence  County,  and  while,  in  several  respects,  the  band- 
writing  resembles  that  of  General  McCanany,  I  am  not  able  to  identify 
it  as  his. 

14.  Question  by  same.  Are  you  or  are  you  not  familiar  with  the  hand- 
writing of  Smithee,  the  person  referred  to  by  you,  and  is  or  is  not  said 
paper  in  his  handwriting  ? — Answer.  I  am  not  familiar  with  the  baud- 
writing  of  Mr.  Smithee. 

15.  Question  by  same.  Whose  handwriting  does  said  paper  resemble 
aside  from  McCanany'sT — Answer.  It  resembles  McCanany's  handwrit- 
ing more  closely  than  any  other  that  I  know. 

16.  Question  by  same.  Is  or  is  it  not  true  that  the  said  McCanany  has 
been,  since  the  election  held  in  November,  1872,  working  in  the  interest 
of  the  contestant,  L.  C.  Gause,  and  do  you  or  do  you  not  know  that  he, 
together  with  the  contestant,  visited  the  county  of  Green  to  obtain  cer- 
tificates of  election  or  returns  from  E.  R.  Seely,  clerk  of  said  coanty? 
If  you  know  anything  in  reference  to  said  matter  referred  to  in  thisqnes 
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lion,  state  it. — Answer.  I  am  entirely  ignorant  concerning  tbe  matters 
referred  to. 

17.  Question  bj  same.  Will  yon  produce  the  regular  returns  of  all 
the  counties  in  said  first  congressional  district  made  to  the  secretary  of 
state,  and  which  were  used  in  the  canvass  by  J.  M.  Johnson,  secretary 
of  state,  in  the  presence  of  the  fornier  governor,  and  used  by  them  in 
tbe  canvass  of  the  vote  of  said  district  on  the  14th  day  of  December. 
1872 ;  and  will  you  make  copies  of  the  returns  of  said  congressional 
election  from  said  counties  exhibits  to  your  deposition  and  mark  them  for 
identification  ? — ^Answer.  I  can  produce  the  returns  referred  to,  and  will 
make  copies  of  them  as  desired,  and  append  them  to  my  deposition,  mark- 
ing them  Exhibit  G. 

Eecross-examined  bj'  contestant,  L.  C.  Gause : 

1.  Question.  How  many  returns  of  said  election  in  Mississippi  County 
are  now  on  file  in  your  office,  and  will  you  prodnce  them,  and  make 
copies  of  them  part  of  your  deposition! — Answer.  My  recollection  is 
that  there  are  three  returns,  of  even  date.  I  can  produce  and  will  make 
copies  of  them,  marking  them  for  identification,  Exhibit  H. 

2.  Question  by  same.  Were  not  the  returns  from  independence,  Van 
Baren.  Crittenden,  and  other  counties  of  said  district  originally  sent  to 
your  office  in  a  difterent  form  from  that  in  which  they  now  appear;  and 
if  so,  who  directed  the  change,  and  for  what  iiurpose! — Answer.  The 
returns  from  several  counties  were  originally  on  different  blanks  or 
forms  from  those  filed  and  distinguished  as  regular  returns.  After  the 
election,  as  the  returns  began  to  arrive  they  were  found  to  be  made  out  in 
almost  every  conceivable  shape.  For  convenience  only  the  secretary  of  • 
state  prepared  blanks  and  forwarded  the  same  to  each  county  clerk, 
requesting  them,  in  a  circular  letter  accompanying  said  blank,  to  use  the 
blanks  in  making  the  returns,  which  was  generally  done  by  the  clerks. 
In  cases  where  lx)th  blanks  and  manuscript  forms  ruled  by  the  clerks 
themselves  were  used,  they  are,  so  far  as  I  am  aware,  in  substance  du- 
plicates. 

3.  Question  by  same.  Were  not  many  of  these  returns  similar  in 
form  to  Exhibits  B,  C,  D,  and  E  ?  I  mean  this  was  not  a  separate 
certificate  sent  up  for  each  officer  elected  at  said  election. — Answer. 
Some  of  these  certificates  showed  on  separate  sheets  the  votes  for  each 
candidate ;  others,  on  separate  sheets,  showed  the  votes  received  by 
each  candidate  for  the  same  office,  and  several,  in  form,  were  similar  to 
Exhibit  B. 

Be-examined  by  contestee,  Asa  Hodges,  by  his  attorney : 

1.  Question.  You  were  asked  by  contestant  to  file  and  make  part  of 
your  deposition  the  returns  from  the  county  of  Mississippi,  and  I  un- 
derstand you  to  state,  in  answer  to  his  question,  that  there  were  three 
returns,  similar  in  date,  of  the  election  held  in  the  county  of  Mississippi. 
^'ow,  will  you  please  state  whether  all  said  three  returns  were  forwarded 
by  the  clerk  of  the  county  of  Mississippi  and  filed  in  the  office  of  the 
secretary  of  state  at  the  same  time  !  Were  they  all  on  file  at  the  date  of 
the  canvass  of  the  14th  of  December,  1872 ;  and  which  one  of  said  re- 
turns, if  any,  were  considered  in  the  canvass  aforesaid  f  Please  give  all 
the  facts  touching  said  returns  from  said  county,  referred  to  by  you. — 
Answer.  My  recollection  is  that  the  returns  referred  to  were  forwarded 
in  one  envelope,  and  received  at  the  same  time.  The  return  used  and 
counted  in  the  canvass  referred  to  on  the  14th  of  December,  1872, 
showed  the  votes,  I  believe,  in  three  precincts  only — three  or  five,  I 
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have  forgotten  which.  I  am  not  entirely  certain  as  to  the  reason  for 
counting  that  retnrn  only,  bat  helieve  it  was  becanse  the  registration  in 
these  precincts  was  made  in  a  legal  manner,  while  in  precincts,  the  votes 
in  which  were  not  connted,  there  was  no  registration,  or  if  there  was 
one,  it  was  made  by  nnauthorized  i>er8on8.  Tbis  is  merely  my  under- 
standing of  the  matter. 

2.  Question  by  same.  Did  you  derive  the  understanding  last  detailed 
at  the  time  said  canvass  occurred,  and  from  the  governor  and  secretary 
engaged  in  making  said  canvass  f  Was  it  or  was  it  not  a  part  of  the 
transaction  or  facts  immediately  connected  with  the  said  can  vass  ?  If  not, 
how  did  you  obtain  said  information,  and  from  whom  ! 

(L.  G.  Gause  objects  to  the  last  foregoing  question  and  answer  thereto, 
because  it  is  leading,  irrelevant,  and  incompetent.) 
'  J^nswer.  My  recollection  is  that  my  understanding  of  the  matter  was 
obtained  at  or  about  the  time  of  the  canvass  referred  to  or  prior.  I  also 
believe  that  there  was  an  exhibit  made  of  an  affidavit  by  the  registrars  of 
JVIississippi  County,  concerning  the  illegality  of  the  registration  in  said 
county.  I  am  not  as  familiar  with  that  feature  or  count  of  the  canvass  as 
the  secretary  of  state  or  Governor  Hadley  would  be,  but  I  am  quite 
confident  the  affidavit  was  produced  there,  and  had  been  previously 
filed  with  the  secretary  of  state. 

3.  Question  by  same.  Where  are  said  affidavits ;  can  you  produce 
them,  and  will  yon  do  so,  and  refer  to  and  make  tliem  part  of  your  de- 
position, and  identify  them  as  exhibits;  and  did  Governor  Hadley, 
pending  said  canvass  before  him,  take  into  consideration,  together  with 
all  the  other  facts,  said  affidavits,  in  determining  the  result  of  said 
election  for  Congress  in  said  first  congressional  district  T 

(L.  C.  Gause  objects  to  the  last  foregoing  quesrion  and  the  answer 
thereto,  and  to  the  reading  of  the  said  affidavits  as  evidence  in  this  case, 
because  it  is  illegal  and  incompetent  testimony.) 

Answer.  I  do  not  know  exactly  where  the  affidavits  are.  Think  they 
are  in  the  secretary  of  state's  office.  Think  they  can  be  found,  and,  if 
so,  will  make  copies  of  them  and  make  them  part  of  my  deposition, 
marking  them  Exhibit  I.  I  presume  that  the  affidavits  were  con- 
sidered by  Governor  Hadley,  as  I  remember  that  Secretary  Johnson 
was  particular  to  have  ail  returns,  papers,  or  other  evidence  concerning 
the  election  in  any  manner,  laid  before  him. 

And  further  saith  not. 

FRANK  STRONG. 

The  further  taking  of  depositions  in  this  case  is  adjourned  to  11th 
day  of  June,  1873,  at  4  o'clock  in  the  afternoon. 

GEO.  W.  CLARK, 

Notary  ^iblk. 

Junk  11,  1873. 
Met  pursuant  to  adjournment,  and  not  having  time  to  complete  the 
taking  of  depositions,  the  further  taking  of  same  adjourned  to  the  14th 
day  of  June,  1873,  at  4  o'clock  iu  the  afternoon. 

GEO.  W.  CLARK, 

Notary  Public. 

JUNB  14,  1873. 
Met  pursuant  to  adjournment,  and  not  having  time  to  complete  the 
taking  of  depositions,  the  further  taking  of  same  is  adyonmed  to  the 
17th  day  of  June,  1873,  at  4  o'clock  in  the  afternoon. 

GEO.  W.  CLARK, 

Notary  Public. 
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Second  depoHtian  of  A.  2>.  Thomas. 

June  17,  1873. 
Met  pursoant  to  adjournmeDt,  anil  continued  the  farther  taking  of 
the  depositions  in  the  case  named  in  the  caption. 

A.  D.  Thomas,  a  witness  heretofore  examined  in  this  case,  being  re- 
called by  oontestee,  Asa  Hodges,  and  being  first  duly  sworn,  deposeth 
and  saith  for  contest^e : 

1.  Question  by  S.  M.  Barnes,  attorney  for  contestee,  Asa  Hodges. 
Are  you  the  same  A.  D.  Thomas  examined  as  a  witness  for  contestee 
heretofore  ? — Answer.  I  am. 

2.  Question  by  same.  Do  you  know  the  number  of  registered  voters 
in  the  county  of  Conway,  Ark.,  in  1872,  prior  to  the  general  election  of 
that  year,  and  do  you  or  do  you  not  know  the  number  on  the  poll-list 
or  tax-list  of  persons  in  said  county  for  said  year?  Explain  and  state 
all  you  know  in  reference  to  said  matters,  giving  the  difference  or  dis- 
crepancies in  the  lists  aforesaid. — Answer.  The  registered  vote  of  the 
county  was  over  two  thousand,  the  number  of  persons  assessed  for  poll- 
tax  in  county  was  between  fourteen  and  fifteen  hundred,  making  a  differ- 
ence between  the  registered  voters  and  those  returned  by  the  assessor  for 
poll-tax  of  about  six  hundred.  I  have  good  reason  to  believe  that  a  great 
many  men  were  registered  without  the  usual  form  of  having  applied  for 
registration  in  person.  In  one  instance  about  sixty  names  were  put  on  the 
registration-books  by  one  person,  temporarily  employed  for  clerk  of  the 
board  of  registration,  of  parties  who  had  never  appeared  before  the 
board,  and  taken  and  subscribed  the  oaths  as  required  by  law.  These 
are  facts  within  my  knowledge,  and  not  mere  matters  of  my  belief.  I 
saw  this  clerk  transcribing  or  copying  these  names  from  a  list  which  he 
said  the  registrars  had  furnished  him  and  asked  him  to  copy.  He  not 
only  wrote  the  names  of  the  parties  on  the  original  list  which  he  tran- 
scribed, but  signed  their  names  to  the  book  where  they  should,  by  law, 
have  signed  it  themselves.  The  persons  whose  names  were  put  upon 
the  list  and  transcribed  upon  the  registration-books  were  not  present 
when  the  same  was  done  by  the  clerk.  The  names  of  these  persons 
were  put  upon  one  of  the  precinct-books  thrown  out  in  making  up  the 
returns  for  the  general  election  in  1872.  The  names  of  the  persons  so 
added  to  the  registration-books  were  opposed  to  the  election  and  to  the 
contestee,  Asa  Hodges. 

And  further  saith  not. 

A.  D.  THOMAS. 

The  further  taking  of  depositions  in  this  case  is  adjourned  to  the  19th 
day  of  June,  A.  D.  1873,  at  4  o'clock  in  the  afternoon. 

GEO.  W.  CLARK, 

Notary  Public. 

JVVK  19,  1873. 
Met  pursuant  to  adjournment,  but  not  having  time  to  complete  the 
taking  of  depositions  in  this  case,  the  further  taking  of  the  same  is  ad- 
journed to  the  20th  day  of  June,  A.  D.  1873,  at  4  o^clock  in  the  after- 
noon. 

GEO.  W.  CLARK, 

Notary  Public. 

June  20,  1873. 
Met  pursuant  to  adjournment,  but  not  having  time  to  complete  the 


Digitized  by 


Google 


268  GAUSE   vs.    HODGES. 

taking  of  depositions  ia  this  case,  the  further  taking  of  the  same  is  ad- 
journed to  the  21st  da3'  of  June,  A.  D.  1873,  at  4  o^clock  in  the  after- 
noon. 

GEO.  W.  CLARK, 

Notary  Public. 

JlTNB  21,  1873. 
Met  pursuant  to  adjournment,  but  not  having  time  to  complete  the 
taking  of  depositions  in  this  case,  the  further  taking  of  the  same  is  ad- 
journed to  Monday,  June  23, 1873,  at  4  o'clock  in  the  afternoon. 

GEO.  W.  CLARK, 

Notary  Fublk, 

June  23,  1873. 
Met  pursuant  to  adjournment,  but  not  having  time  to  complete  the 
taking  of  depositions  in  this  case,  the  further  taking  of  the  same  is  ad- 
journed to  Tuesday,  June  24, 1873,  at  4  o^clock  in  the  afternoon. 

GEO.  W.  CLARK, 

Notary  Public. 

June  24,  1873. 
Met  pursuant  to  adjournment,  but  not  having  time  to  complete  the 
taking  of  depositions  in  this  case,  the  further  taking  of  the  same  is  ad- 
journed to  Wednesday,  the  25th  of  June,  1873,  at  4  o'clock  in  the  after- 
noon. 

GEO.  W.  CLARK, 

Notary  Public. 

June  25,  1873. 
Met  pursuant  to  adjournment,  but  not  having  time  to  complete  tbe 
taking  of  depositions  in  this  case,  the  further  taking  of  the  same  is  ad- 
journed to  Thursday,  June  26, 1873,  at  4  o'clock  in  the  afternoon. 

GEO.  W.  CLARK, 

Notary  Public. 

June  26,  1873. 
Met  pursuant  to  adjournment,  but  not  having  time  to  complete  the 
taking  of  depositions  in  this  case,  the  further  taking  of  the  same  is  ad- 
journed to  Friday,  June  27, 1873,  at  4  o'clock  in  the  afternoon. 

GEO.  W.  CLARK, 

Notary  Public. 

June  27,  1873. 
Met  pursuant  to  adjournment,  but  not  having  time  to  complete  the 
taking  of  depositions  in  this  case,  the  further  taking  of  the  same  is  ad- 
journed to  Saturday,  June  28, 1873,  at  4  o'clock  in  the  afternoon. 

GEO.  W.  CLARK, 

Notary  Public. 

June  28,  1873. 
Met  pursuant  to  adjournment,  but  not  having  time  to  complete  the 
taking  of  depositions  in  this  case,  the  further  taking  of  the  same  is  ad- 
journed to  Monday,  June  30, 1873,  at  4  o'clock  in  the  afternoon. 

GEO.  W.  CLARK, 

Notary  PMic. 
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No.  5. — Certificate  of  notary. 

State  of  Arkansas, 

County  of  Pulaski  set : 

I, George  W.Clark, notary  pablic  of  Palaski  Goanty,  within  and  for  the 
State  of  Arkansas,  and  residing  at  the  city  of  Little  Bock,  in  said  State, 
(lolj  commissioned  and  authorized  to  act,  do  certify  that  A.  D.  Thomas 
(two  depositions)  and  Frank  Strong,  the  witnesses  whose  names  are  re- 
spectively subscribed  to  the  foregoing  depositions,  were  by  me  first  sever- 
ally sworn  to  testify  the  trnth,  the  whole  trath,  and  nothing  bnt  the  truth, 
in  the  matter  of  the  contest  set  forth  in  the  notice  hereto  attached^ 
marked  Exhibit  No.  1 ;  that  I  caused  the  testimony  of  said  witnesses 
with  the  questions  propounded  by  the  parties,  through  their  counsel,  tO' 
be  reduced  to  writing  in  my  presence,  and  in  fact  by  myself,  and  in  the- 
presence  of  the  counsel,  S.  M.  Barnes,  of  contestee,  and  the  contestant,, 
as  shown  by  my  notes,  of  the  presence  of  said  counsel  and  parties  to* 
this  contest,  from  time  to  time,  and  also  in  the  presence  of  the  witnesses, 
respectively ;  and  that  I  caused  the  said  testimony  and  questions  thus 
reduced  to  writing  to  be  duly  attested  and  subscribed  by  said  witnesses 
respectively,  in  my  presence  and  in  the  presence  of  said  counsel,  as  be> 
fore  stated. 

I  herewith  append  Exhibit  No.  2,  a  copy  of  the  notice  of  contest  from 
contestant  to  contestee,  and  I  also  append  hereto  the  original  answer 
of  the  contestee,  Asa  Hodges,  to  the  contestant,  L.  G.  Gause,  together 
with  the  exhibits  thereto  attached,  and  the  proof  of  service  of  said  an- 
swer on  said  contestant;  under  wnich  notice  to  take  and  said  notice  of 
contest  and  answer  I  took  the  depositions  aforesaid. 

And  I  further  certify  that  this  testimony  was  commenced  on  the  28th 
day  of  May,  1873,  and  taken  in  pursuance  of  the  notice  No.  1,  attached 
to  these  depositions,  at  the  place  and  within  the  hours  named  in  said 
notice,  and  was  continued,  from  day  to  day,  as  hereinbefore  stated  in 
the  foregoing  depositions,  pursuant  to  said  several  meetings  and  adjourn- 
ments at  said  place,  and  closed  on  June  30, 1873. 

I  further  certify  that  Exhibits  A,  B.  G,  b,  E,  F,  6,  H,  I  are  the  ex- 
hibits or  papers  referred  to  and  filed  by  Frank  Strong,  one  of  the  wit- 
nesses examined  as  aforesaid,  and  used  in  the  taking  of  said  deposition, 
all  of  which  are  returned  herewith. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  official  seal 
this  30th  day  of  June,  1873,  at  Little  Bock,  Ark. 

[SEAL.]  GEO.  W.  GLABK, 

Notary  P«6Kc,  PuUMki  County j  Arkansas. . 
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No.  6. — Exhibit  A  to  deposition  of  Frank  Strong. 


CONGRESS — FIRST  SESSION. 
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Office  op  Secrbtaey  op  State,  Abkawsas. 
I  do  hereby  certify  that  the  accompanjring  abstract  is  a  true  copy  of 
the  abstract  in  my  office,  showing  the  returns  from  the  several  coanties 
in  the  first  congressional  district  of  Arkansas  for  Congressman  fh)m 
said  district  of  the  election  of  November  5, 1872. 

In  testimony  whereof  I  have  hereanto  set  my  hand  and  affixed  my 
official  seal,  at  Little  Kock,  this  28th  day  of  May,  A.  D.  1873. 
[SEAL.]  J.  M.  JOHNSON, 

Secretary  of  StntCy 
By  PRANK  STRONG, 

Beputs. 


No.  7. — Exhibit  B  to  deposition  of  Frank  Strong,, 

State  of  Arkansas, 

County  of  Oreene  : 

I,  Ezekiel  B.  Seely,  county  clerk  and  ex-officio  clerk  of  the  county 
court  within  and  for  said  county  and  State,  do  hereby  certify  that  at  the 
general  election  held  in  the  several  votiiig-precincts  in  said  county  on 
Tuesday,  the  5th  day  of  November,  1872,  the  following-named  persons 
received  the  number  of  votes  set  opposite  their  respective  names  for  the 
office  of  Congressman  of  the  United  States  from  the  first  congressiooal 
district  of  Arkansas,  viz : 

Lucian  C.  Gause  received  734  votes. 

Asa  Hodges  received  25  votes. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the  seal 
of  said  county  this  11th  day  of  November,  1872. 

[SEAL.]  E.  R.  8EELT, 

County  Clerk  of  Oreene  County^  Arkanst^ 
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No.  8. — Exhibit  C  to  deposition  of  Frank  Strong. 

At  an  election  began  and  holden  in  Conway  County,  Arkansas,  on 
the  5th  day  of  Kovember,  A.  D.  1872,  in  compliance  with  an  act  of  the 
legislature  passed  July  23,  A.  D.  1868,  the  following  number  of  votes 
were  cast  for  member  of  Congress  for  the  first  congressional  district, 
according  to  the  returns  on  file  in  my  office,  viz: 

Lucian  C.  Gause,  1,033  votes. 

Asa  Hodges,  566. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  the  official  seal 
of  court  on  this  16th  day  of  November,  A.  D.  1872. 

[SEAL.]  D.  H.  THOMAS,  Clerk, 

By  WM.  KEAENEY,  Deputy  Clerk. 


No.  9. — Exhibit  D  to  deposition  of  Frank  Strong. 

State  of  Arkansas, 

County  of  Jackson : 

I,  M.  McAnany,  county  clerk  and  ex-offido  clerk  of  the  county  court 
within  and  for  the  county  aforesaid,  do  hereby  certify  that,  according 
to  the  returns  made  by  A.  J.  Wolf,  United  States  supervisor  for  said 
county,  the  following-named  persons  received  the  number  of  votes  set 
opposite  their  respective  names  for  the  office  of  Congressman  from  the 
first  congressional  district  of  ALrkansas,  at  the  polls  held  under  the  en- 
forcemeut  act  of  Congress  of  the  United  States,  on  the  5th  day  of  No- 
vember, 1872,  in  said  county  of  Jackson,  which  votes  were  not  counted 
in  the  regular  returns  forwarded  from  my  office  to  the  secretary  of  state, 
Arkansas. 

Lucian  C.  Gause,  received  554  votes. 

Asa  Hodges  received  4  votes. 

Witness  my  hand  and  the  seal  of  said  court  this  11th  day  of  Novem- 
ber, 1872. 

[SEAL.]  M.  McANANY,  Clerk. 


No.  10. — Exhibit  E  to  deposition  of  Frank  Strong. 

State  of  Arkansas, 

County  of  Independence : 

I,  Reuben  Harpham,  county  clerk  and  exofficio  clerk  of  the  county 
court  within  and  for  said  county,  do  hereby  certify  that  at  the  general 
election  held  in  said  county  on  the  5th  day  of  November,  1872,  under 
the  enforcement  act  of  the  United  States,  Lucian  C.  Gause  received  236 
votes  for  Congressman  from  the  first  congressional  district  of  Arkansas. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  the  seal 
of  said  court  this  3d  day  of  December,  1872. 

[SEAL.]  REUBEN  HARPHAM, 

County  Clerk  of  Independence  County,  Arkansas. 


Digitized  by 


Google 


272 


GAUSE   VS.   HODGES. 


No.  11. — Uxhibit  F  to  deposition  of  Frank  Strong. 


Gainesville,  Abk.,  November  22, 1872. 
My  Dear  Sib  :  I  received  to-day  from  yoar  department  another  call 
for  the  retarns  of  the  election  on  the  5th  for  this  coanty.  I  have  writteo 
twice  before  to  yonr  department  that  my  office  was  broken  open  on  the 
night  of  the  7th  of  this  instant,  and  the  election-retnms  were  stoleo; 
consequently  I  cannot  make  any  return,  as  the  polls  were  not  compared. 
Respectfully, 

E.  R.  SEELY, 

County  Clerk 
Hon.  Jas.  M.  Johnson, 

Secretary  of  State. 


No.  12. — Exhibit  0  to  deposition  of  Frank  Strong. 


Abstract  of  election-returns  from  Arkansas  County^  for    •    •    • 
members  of  Congress    ♦    •    •    election  of  November  5, 1872. 


Precincts. 

Congresi, 

first  dxstiicL 

• 

Asa 
Hodges. 

Lndsa 
C.Gsiise. 

Crockett 

105 
32 
3 
2 
59 
71 
12 
10 
12 
64 

220 
51 

97 

Keaton 

43 

Mill  Bayou 

9 

31  onifi. .......      ....            ....... 

4^ 

Prairie 

li^> 

Lagone. 

113 

Point  Deluce 

;» 

Cypress . 

BayoaMeto 

16 

Villemont 

r* 

Old  River e 

*i» 

Arkansas 

:..:.:.:..:."": 

i^ 

McFall 

jt> 

Total 

641 

e^ 

State  of  Arkansas,  Arkansas  County  : 

I,  Alexander  0.  Wiley,  clerk  of  the  connty  court  for  Arkansas  CoaDtj, 
do  hereby  certify  that  the  above  is  a  correct  copy  of  the  abstract  oi 
votes  given  for  the  persons  therein  named  at  the  general  election  heM 
in  said  county  November  5, 1872. 

Witness  my  hand  and  ofBcial  seal  this  Idth  day  of  November,  A. 
D.  1872, 

[SEAL.]  ALEXANDER  C.  WILEY, 

Clerk  of  Arkansas  County, 
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Abstract  of  election  returns  from  Crittenden  County^  for    •     •     • 
members  of  Congress    •     •     •    election  of  November  5,  1872. 


Conip'esB, 
first  district. 


Precincts. 


Marion 

Jooes 

Tyrooza 

Coaocil  Bend . 
Bam  Cone.... 

Hopefield 

Balls 

Kingston 

Walnat  Grore 

Borg^tts 

Pacific  Place. . 
KUmonsons . . . 

Total. - 


State  op  Abkansas,  Crittenden  County  : 

I,  John  Swepston,  clerk  of  the  coanty  coart  for  Crittenden  County,  do 
hereby  certify  that  the  above  is  a  correct  copy  of  the  abstract  of  votes 
given  for  the  persons  therein  named  at  the  general  election  held  in  said 
coanty  November  5, 1872. 

Witness  my  hand  and  official  seal  this  11th  day  of  November,  A. 
D. 1872. 

[SEAL.]  JOHN  SWEPSTON, 

Clerk  of  Crittenden  County. 


Abstract  of  election  returns  from  Cross  County j  for    •    •    •    members  of 
Congress    •    •    •    ♦    election  of  November  5, 1872. 


Precincts. 


Smith 

Bnlford 

Tyronjfa... 

Syarcy 

Mitr^hell.... 
Buhylake. 

ToUl 


ngress, 
distric 


As* 

L.    C 

Hodges. 

Gause. 

124 

»cr. 

3 

6i 

19 

15 

74 

98 

61 

100 

17 

73 

H-  Mis.  125 


&52 
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State  of  Arkansas,  Cross  County  : 

I,  Brittou  Roleson,  clerk  of  tbe  county  court  for  Cross  County,  do  here- 
by certify  that  the  above  is  a  correct  copy  of  the  abstract  of  votes  givea 
for  the  persons  therein  named  at  the  general  election  held  in  said  county^ 
November  5,  1872. 

Witness  my  hand  and  oflBcial  seal  this  11th  day  of  November,  A.  D. 
1872. 

[SEAL.]  [BRITTON  ROLESON, 

Cleric  of  Cross  County. 


Abstract  of  election  returns  from  Craighead  County ,  for  •  •  ♦  memhtr%oJ 
Congress    •    •    •    •    election  of  November  5,  1872. 


Precinct*. 


Gr8Mifi«ld 

Mamelle,  (at  BeDJ.  Bird^s)... 
Mamelle,  (at  R.  D.  Parceirs) 

Baffalo 1 

PoweU 

Big  Creek 

Texas 

Joneeboro* 

Total 


CoDffreBs,   fint 

district 

Asa     !  LodsD 

Hodgea. 

CGause. 

29 

7 
13 

]7 

1» 

2 

15 

13 

lis 

oi 

9  1          13 

67  i        2« 

137 

51?^ 

Statb  of  Abkansas,  Craighead  County : 

I.  John  C.  Knight,  clerk  of  the  county  court  for  Craighead  County. 
do  nereby  certify  that  the  above  is  a  correct  copy  of  the  abstract  of  votes 
given  for  the  persons  therein  named  at  the  general  election  held  in  said 
county,  November  5, 1872. 

Witness  my  hand  and  official  seal  [this  22d  day  of  November,  A.  D. 
1872. 

[SEAL.]  JOHN  C.  KNIGHT, 

Clerk  of  Craighead  County. 


At  an  election  begnn  and  holden  on  the  5th  day  of  November,  A.  D 
1872,  in  Conway  County,  Arkansas,  according  to  an  act  of  tbe  geueral 
assembly  of  the  State  of  Arkansas,  approved  July  23, 1868,  the  follow- 
ing number  of  votes  were  cast  for — 


CoNaREss,  Fiest  District  : 

L.C.  Cause 227 

Asa  Hodges 14o 
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State  of  Arkansas,  County  of  Conway  : 

I,  D.  H.  Thomas,  clerk  of  Conway  County,  Arkansas,  do  hereby  cer- 
tify that  the  above  is  a  true  and  complete  abstract  of  the  election  re- 
tains oD  file  in  this  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  my  office  this  9th  day  of  November,  A.  D.  1872. 
[SEAL.]  D.  H.  THOMAS,  Cleric, 

By  WILLIAM  KEARNEY, 

,.  Deputy  Clerk. 


Abstract  of  election  returns  from  Desha  County  for    •    •    • 
Congress    •    *    •    election  of  November  5, 1872. 


members  of 


Precincts. 

Congress,  first 
district. 

Asa 
Hodges. 

Ladan 
C.Gaose. 

Mississippi  ....................................................... 

272 

J5 

85 

1 

53 

55 
64 
16 
23 
24 

39^ 

Scrob  Grass 

5 

White  Kiver 

28 

Chester 

29 

fiaodolph 

37 

Red  Fork 

IIG 

Rosemary  ................................  ........................ 

44 

Napoleon ...................................... .............. 

55 

Lower  Wilkinsou 

11 

Richland 

37 

Jetferson - - 

41 

Total 

740 

442 

State  of  Arkansas,  Desha  County  : 

I,  James  Murphy,  clerk  of  the  coanty  court  for  Desha  County,  do 
hereby  certify  that  the  above  is  a  correct  copy  of  the  abstract  of  votes 
given  for  the  persons  therein  named  at  the  geueral  election  held  in  said 
coQuty,  November  5, 1872. 

Witness  my  hand  and  official  seal  this  18th  day  of  November,  A.  D. 
1872. 

[SEAL.]  JAS.  MURPHY, 

Clerk  of  Desha  County. 
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Abstract  of  election  returm  from  Fulton  County  for    •     •    •    meinhtrn 
of  Congress^  •    •    •    election  of  November  5,  1872. 


Precincts. 


Cong^ress,  fint 
district 


L.  C.        A« 

Gause.    Hodges. 


54  I 

6 

^  1 

1 

93  1... 

Franklin 1 

Fulton 

South  Fork 

Big  Spring 

Benton 

Union 

Bennett's  Bayou 

Pleasant  Ridge 

Big  Creek 30  ;         ii 

Big  NorthFork 

Myatt 


Total . 


15 
54  !  ^ 

60  09 

50  j  II 

W  I  10 


14  I          15 
55  I 


429  ,         146 


State  of  Arkansas,  Fulton  County  : 

I,  A.  R.  Brantley,  clerk  of  the  county  court  for  Fulton  County,  do 
hereby  certify  that  the  above  is  a  correct  copy  of  the  abstract  of  votes 
given  for  the  persons  therein  named  at  the  general  election  held  in  said 
county,  November  5,  1872. 

Witness  my  hand  and  official  seal  this  22d  day  of  November,  A.  D. 
1872. 

[SEAL.]  A.  E.  BRANTLEY, 

Clerk  of  Fulton  County. 


State  op  Arkansas,  County  of  Izard : 
To  James  M.  Johnson  : 

Sir  :  The  following  is  the  result  of  a  general  election  held  in  Izard 
County  on  the  5th  day  of  November,  1872,  for  the  officers  and  candi- 
dates mentioned ;  each  received  the  number  of  votes  placed  under  their 
respective  names. 

FOR  CONGRESS. 

L.  C.  G  ause 626 

Asa  Hodges l^ 

Witness  my  hand  and  seal  of  office  this  9th  day  of  November,  A.  D. 
1872. 

[SEAL]  ISHAM  H.  TALLEY, 

Clerk  of  Izard  County. 


State  of  Arkansas, 

County  of  Independence : 

I,  Reuben  Harpham,  county  clerk  in  and  for  the  State  and  ooootj 

aforesaid,  do  hereby  certify  that,  in  comparing  the  returns  of  a  general 

election  held  in  the  county  aforesaid,  on  the  first  Tuesday  after  the  first 

Monday  of  November,  1872,  the  votes  for  Congressman  at  large,  aod 
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Congressmen  of  the  first  district  of  Arkansas,  appear  to  be  as  follows, 
to  wit : 


Names  of  townships. 

Congress,    first 
district. 

Asa 

Hodges. 

L.  C. 

Cause. 

Jefferson .         . , 

82 
16 
59 
114 
68 
43 
140 

9 
25 
2(> 
12 
108 
29 

4 
13 

2 
18 

1 

43 

Green  Briar 

86 

Union ..   .    .- -. 

2] 

Black  River 

19 

Christian ..   .  ..... 

43 

Ashley 

14 

Ruddell 

126 

Canej 

4 

White  River 

63 

Gantsboro «- 

32 

Washinirton . 

42 

Barren -   

14 

Big  Bottom 

Fairview- ...... ... 

ii 

Franklin • 

18 

Healing  Springs ... 

17 

Liberty 

16 

Wallis --- --- 

16 

769 

585 

In  testimony  whereof  that  the  above  is  a  true  and  correct  abstract  of 
the  votes  cast  for  Congressmen  at  large  and  for  Congressman  of  the  first 
congressional  district  of  Arkansas,  in  the  coanty  of  Independence  afore- 
said, and  that  each  received  the  number  of  votes  set  in  the  column  set 
below  their  names,  I,  Keuben  Harpham,  county  clerk  aforesaid,  hereto 
set  ray  hand  and  seal  of  my  office  this  9th  day  November,  A.  D.  1872. 

[SEAL.]  REUBEN  HARPHAM,  Clerk. 


Abstract  of  election  returns  from  JacJcson  County  for    •     *    •    members 
of  Congress,    •    ♦    •    election  of  November  5,  1872. 


Coneress,  first 
district 


Precincts. 


Jefferson  .... 

Eljfin 

Harris  .. 

Village 

Cache 

Breckinridge 
Barren 

Total. 


Asa 

Lncian  C. 

Hodges. 

Oause. 

204 

5! 

62 

64 

. 

18 

22 

7:j 

19 

112 

47 

18 

!             45 

23 

359 
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State  of  Arkansas, 

Jackson  County : 

I,  M.  McOanany,  clerk  of  the  county  court  for  Jackson  County,  do 
hereby  certify  that  the  above  is  a  correct  copy  of  the  abstract  of  votes 
given  for  the  persons  therein  named  at  the  general  election  held  in  said 
county,  November  5,  1872. 

Witness  my  hand  and  official  seal  this  11th  day  of  November,  A.  D. 
1872. 

[SEAL.]  M.  McCANANY, 

Clerk  of  Jackton  County, 


An  abstract  of  an  election  held  in  Lawrence  County^  Arkama^j  <m  the  5A 
day  of  November,  A.  D,  1872, /or  the  election  of  a  Conffressman  for  tht 
first  congressional  diMrict  of  the  State  of  Arkansas, 


Names  of 

townships. 

No.    votes 
rec'd  by  L. 
C.  Gause. 

No.        T0(« 

recM  by  A» 
Hod^eft. 

Black  River 

171 

70 

132 

16 

^ 

Bpriug  River.  - 

StrawDerry 

14 

Eeed*8  Creek 

41 

Marion 

S 

Aahland 

Cache. 

Campbell 

73 
74 

1 

Duty - 

6 

599 

89 

State  op  Abkansas,  County  of  Lawrence : 

I,  John  H.  Snider,  county  clerk  in  and  for  said  county,  hereby  ocrti^ 
that  the  above  is  a  correct  abstract  of  said  election  as  the  same  appean 
by  the  returns  of  said  election  on  file  in  this  office. 

Witness  my  hand  and  official  seal  this  7th  day  of  November,  A.  D. 
1872. 
fSEAJL.]  JNO.  H.  SNIDER,  Ckrk. 

By  J.  N.  HILLHOU8E, 

Deputy  CUrh 

CoNaRESS,  First  District  : 

Ganse,  L.  0 79f 

Hodges,  Asa 8W 

State  of  Arkansas,  County  of  Monroe  : 

I,  Alfred  A.  Bryan,  county  clerk  within  and  for  the  aforesaid  county 
and  State,  do  hereby  certify  the  above  to  be  the  number  of  votes  poDad 
for  the  various  named  parties  therein  and  for  the  various  officers  tterein 
mentioned  at  eight  of  the  precincts  in  said  county  and  State,  as  retaroed 
to  my  office  by  the  judges  of  an  election  held  on  the  5th  day  of  Novvn- 
ber,  1872. 

Witness  my  hand  and  the  seal  of  the  circuit  court  on  this  16th  day  of 
November,  A.  D.  1872. 

[SEAL.]  ALFEED  A.  BRYAN,  Clerk. 
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Returns  of  an  elation  held  in  the  county  of  Mississippi,  Tuesday,  Kovemher 
5,  l%12--presidential  and  congressional — Monroe,  Troy,  and  Pecan  pre- 
dncts. 

Congressman,  First  District  : 

Asa  Hodges 376 

L.  CGaase « 178 

State  of  Arkansas,  County  of  Mississippi  : 

I,  James  B.  Best,  county  clerk  of  Mississippi  Goanty,  certify  that  the 
annexed  and  foregoing  is  a  trne  abstract  of  the  votes  given  in  the  town- 
ships of  Monroe,  Troy,  and  Pecan,  in  Mississippi  Ck>nnty,  as  made  to  me 
by  the  judges  of  said  precincts  at  an  election  held  on  November  5, 1872. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  my  seal 
of  office,  at  Oseeola,  November  8, 1872. 

[SEAL.]  JAMES  B.  BEST,  Clerk, 

By  O.  H.  GAYLORD, 

Deputy  Cleric. 


Abstract  of  election-returns  from  Phillips  Co^inty  for     •     •    •    members 


of  Congress, 


election  of  November  5, 1872. 


Precincts. 


Saint  Francis 

Searcy 

Momej 

Bi|^  Gt6^k ...• ....  ....• 

Miurion 

Oak  Grove 

Spring  Creek 

Planters' 

Richland 

Independenoe 

L*An^le 

Walnnt  (plack's  store) 
Walnnt  (Clack's) 

Total 


Conmss,  first 
aistrict. 


Asa 

L.C. 

Hodges. 

Gause. 

1,562 

192 

259 

15 

30 

21 

288 

94 

30 

95 

3 

17 

326 

134 

333 

48 

384 

133 

278 

135 

218 

7 

124 

19 

93 

7 

3,933 


917 


State  of  Arkansas,  Phillips  Canty  : 

I,  Samuel  J.  Clark,  clerk  of  the  «oiinty  court  for  Phillips  County,  do 
hereby  certify  that  the  above  is  a  orrect  copy  of  the  abstract  of  votes 
given  for  the  persons  therein  namei  at  the  general  election  held  in  said 
county,  November  5, 1872. 

Witness  my  hand  and  official  seal  this  20th  day  of  November,  A.  D. 
1872. 

fsBAi.]  SAMUEL  J.  CLARK, 

Clerk  of  Phillips  County. 
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Abstract  of  election-returns  from  Poinsett  County  for     •      *      »     mem- 
bers of  Congress^      •      »      »      election  of  November  5,  1872. 


Precincts. 


GoBgT€S&,  first 
district 


L.C.    I    Am 
G«iuae.  ;  Hod^h 


Bolivar j 

114 
64 

2! 

Scott 

5i 

Greefield.      No  certificAte  hfts  been  had ....................  ......... 

Little  River 

West  Prairie 

3 

i 

Total 

Idl 

f-) 

State  op  Arkansas,  Poinsett  County  : 

I,  John  T.  H.  Major,  clerk  of  the  county  court  for  Poinsett  CotiDtT. 
do  hereby  certiiy  that  the  above  is  a  correct  copy  of  the  abstract  of 
votes  given  for  the  persons  therein  named  at  the  general  election  held 
in  said  county  November  5, 1872,  as  made  up  by  certificates  of  jadges 
from  the  above-named  precincts  under  their  oaths 

Witness  my  hand  and  official  seal,  this  30th  da^  of  November,  A.  D. 
1872. 

[SEAL.]  JOHi  T.  H.  MAJOR, 

CUrk  of  Poinsett  County. 


Abstract  of  election  returns  from  Prairie  Coutty  for    •    •    •    member9 


of  Congress  J 


election  of  November  5, 1872. 


Precinct. 


Mattensas 

White  River..-. 
Hickory  Plains. 

Riehwoods 

Lonoke  

Centre 

Hamilton 

Stillwell 


Rockwe. 

Upper  Surrounded  Hill. . 

Lower  Surrounded  Hill. 


Total. 


Congress,   fint 

district. 

Asa 

L.C. 

Hod^s. 

Gaosc 

165           13? 

7i)        «: 

44 

\^ 

25 

55 

48 

143 

60 

Ihi 

]6 

« 

1            2             31 

81           49 

52 

13 

95 

14 

588 

1,134 
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State  of  Arkansas,  Prairie  County  : 

I,  Stephen  Belheimer,  clerk  of  the  county  court  for  Prairie  County, 
do  hereby  certify  that  the  above  is  a  correct  copy  of  the  abstract  of 
votes  given  for  the  i)ersons  therein  named  at  the  general  election  held 
iu  said  county,  November  5,  1872. 

Witness  my  hand  and  official  seal,  this  22d  day  of  Koveraber,  A.  D. 
1872. 

[SEAL.]  S.  BELHEIMER, 

Clerk  of  Prairie  County. 


Abstract  of  election  returns  from  St.  Francis  County  for    •     •     •     mem- 
bers of  Congress,    •     •     •     ♦     election  of  Novetnher  5,  1872. 


Precincts. 

Congress,  first 
district. 

Asa 
Hodges. 

L.C. 

GaubC. 

Frank '. 

322 

140 

69 

64 

74 

4 

5 

329 

Union 

155 

Tellico..    

75 

Johnson ..-.. 

81 

Teiaa 

80 

Prairie 

29 

L' Angrier 

38 

GripM --.-.« .- 

19 

BlackBsh 

2 

58 
40 

27 

Saint  Francis 

33 

Liberty 

a 

Total 

778 

fe74 

State  op  Arkansas,  Saint  Francis  County  : 

I,  W'm  H.  Wills,  clerk  of  the  county  court  for  Saiut  Francis  County^ 
do  hereby  certify  that  the  above  is  a  correct  copy  of  the  abstract  of  votes 
given  for  the  persons  therein  named  at  the  general  election  held  in  said 
county,  November  5, 1872. 

Witness  my  hand  and  official  seal,  this  16th  day  of  November,  A.  D» 
1872 

[SEAL.]  WM  H.  WILLS, 

Clerk  of  Sskint  Francis  County^ 
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Abstract  of  election  returns  from  Searcy  County  for  ♦    •    •    members  of 
Congress^    #    ♦    »    election  of  November  5, 1872. 


Congresa,  f  rat  dk 
trie;. 


Precincts. 

Asa           L.C. 
Hodges.     Ginse. 

Tomahawk 

75           11 

Prairie 

18             I 

Richland 

24            IT 

Mount  Pleasant 

:42    

Calf  Creek 

26           16 

Salphni  Spring ............................... ............... 

17    

Kea  River 

18    

Wilery'fl  Cove 

15           14 

Campbell 

30   

Locust  Grove 

21             3 

Big  Flat 

13 :       -i 

Buffalo 

12  1          1 

Bear  Creek 

79        ;w 

Total 

370         103 

State  of  Arkansas,  8€a/r<nf  County  : 

1, 0.  A.  P.  Horn,  clerk  of  the  county  court  for  Searcy  County,  do  here- 
by certify  that  the  above  is  a  correct  copy  of  the  abstract  of  votes  given 
for  the  persons  therein  named  at  the  general  election  held  in  said  cooDtj, 
November  5, 1872. 

Witness  my  hand  and  oflScial  seal,  this  19th  day  of  November,  A.  D. 
1872. 
•  [SEAL.]  O.  A.  P.  HORN, 

Clerk  of  Searcy  dmnty. 

Abstract  of  election  returns  from  Sharp  County  for   •    •    •  membertoj 
Congress,    •    •    •  election  of  Ifovember  5, 1872. 


Precincts. 

CongiMS.  fint  dis- 
trict 

Am 
Hodges. 

Loaw 
C.Qmm. 

— ^ 

Scott 

8  !        M 

Biff  Creek 

3 '       4: 

Washinorton 

16           $ 

Morgan  ...... ...... ...... ...... .... ...... .... ...... ••.... ...... 

5           41 

liobanon  .. .... ...... .... ...... ...... . .... .... ...... .. ...... .... 

41 
13 

TJnion  ......................................................... 

12 

Piney  Fork 

60          I*^ 

■Jackson. 

1           31 

Richwoods --     --   -     - 

11  '         ^ 

Total 

116         538 
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State  of  Arkansas,  Sharp  County : 

I,  Wm.  T.  Canningham,  clerk  of  the  county  court  for  Sharp  County, 
do  hereby  certify  that  the  above  is  a  correct  copy  of  the  abstract  of 
votes  given  for  the  persons  therein  named  at  the  general  election  held 
in  said  county,  November  6, 1872. 

Witness  my  hand  and  official  seal,  this  30th  day  of  November,  A.  D. 
1872. 

[SEAL.]  WM.  T.  CUNNINGHAM, 

Cleric  of  Sharp  County. 


Abstract  of  elation  returns  for  Van  Buren  County^  for    •     •    •    • 
members  of  Congress^    •    •     •    •    election  of  November  5,  1872. 


Precincts. 

ConcmM,    fifst 
district. 

Ana 
Hodgep. 

L.C. 
GavM. 

Grigpi  ..---. 

77 

1 

9 

00 

7 

12 

25 

5S 

Panther  Bluff 

5 

DaTia 

51 

California 

11 

Peter  Creek 

7 

Hartziurgr 

14 

Holly  rr.. - 

00 

- 

Total 

131             141 

State  of  Abkakbas, 

Yan  Buren  County  : 

I,  N.  A.  Sanders,  clerk  of  the  county  court  for  Van  Buren  County,  do 
hereby  certify  that  the  above  is  a  correct  copy  of  the  abstract  of  votes 
given  for  the  persons  therein  named  at  the  general  election  held  in  said 
county  November  5, 1872. 

Witness  my  hand  and  official  seal  this  11th  day  of  November,  A.  D. 
1872. 

[SEAL.]  N.  A.  SANDERS, 

Cleric  of  Yan  Buren  County. 
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Abstract  of  election  returns  from  White  County  J  for    •     •    •    •    mtm- 
hers  of  Congress^    •     •    •    •    election  of  November  5,  1872. 


Precinct. 


Gray  

Warren 

Union 

Red  River  . 
Harrison  ... 

Clay    

DesArc 

Dogwood  ... 

Royal 

Kentucky  .. 
Marshall  ... 
Jackson  . . . 
Caldwell  ... 

Liberty 

White  River 
Pine 

Total 


CoTlf^TPM. 

fir«i 

district. 

L.  C.       A«« 

Gause.    Ho 

k'-*- 

3.^ 

a* 

6<)    ... 

•2:W 

In 

1-K 

vt. 

Itil 

:i^ 

M» 

; 

1(5 

>) 

t9 

W 

127 

I 

76    ... 

4.-> 

'.* 

'iH 

i\ 

.Vi 

Jl 

5i»    ... 

'  , 

i 

15     .. 

'^  ! 

1,661  1 

\Vi 

State  of  Arkansas,  White  County  : 

I,  John  A.  Cole,  clerk  of  the  county  court  for  White  County,  do  hereby 
certify  that  the  above  is  a  correct  copy  of  the  abstract  of  votes  give& 
for  the  persons  therein  named  at  the  general  election  held  in  said  countv 
November  5, 1872. 

Witness  my  hand  and  official  seal  this  9th  day  of  November,  A.  D. 
1872 

[SEAL.]  JOHN  A.  COLE, 

Clerk  of  White  Connt^. 


Abstract  of  election  returns  from  Woodruff  County^  for   •   •   •   •  mm- 
bers  of  Congress^    •    •    •    •    election  of  November  5,  1872. 


• 

Precincts. 

CoDpres 

ict. 

'Hodr^ 

LDcianC. 
Qanae. 

AllffllRta    ..««••    ..............    .•-r*«'r«-r 1-- ,,,,,--.--.-- . 

838 
51 

32 
86 
58 
31 

M 

White  River 

rS 

Ponit --• 

}•» 

De  View 

44 

Cotton   Plant - ...wx,r ,r-r- 

® 

FfMinan ............ -       -  - -  - 

98 

Total 

490 

M 
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State  of  Arkansas,  Woodruff  County  : 

I,  D.  H.  Johnson,  clerk  of  the  county  court  of  Woodruff  County,  do 
hereby  certify  that  the  above  is  a  true  and  correct  copy  of  the  abstract 
of  votes  given  for  the  persons  therein  named  at  the  general  election 
held  in  the  said  county,  November  6th,  1872. 

Witness  my  hand  and  official  seal  this  16th  day  of  November,  A.  D. 
1872. 

[SEAL.]  D.  H.  JOHNSON, 

Clerk  of  Woodruff  County. 


Aktract  of  election  returns  from  Lincoln  County,  .for  •  •  •  •  members 
of  Congress,  •  •  •  •  election  of  November  5, 1872. 


% 

Precincts. 

Conpnress,   first 
district. 

Asa 
Hod^s. 

L.C. 
Gause. 

Choctaw.         .             

64 
130 
270 
160 

25 

Kimbroiiffh         --    .   ....               -     .............................. 

50 

Anbnra  .              ...... 

52 

SilverLake      

13 

Total 

624 

140 

State  op  Abkansas,  Lincoln  County : 

I,  Alfred  Wiley,  clerk  of  the  county  court  for  Lincoln  County,  do 
hereby  certify  that  the  above  is  a  correct  copy  of  the  abstract  of 
votes  given  for  the  persons  therein  named  at  the  general  election  held 
in  said  county,  November  5, 1872. 

Witness  my  hand  and  official  seal  this  16th  day  of  November,  A.  D. 
1872. 

[SEAL.]  ALFRED  WILEY, 

Clerk  of  Lincoln  County. 


No.  13. — Exhibit  H  to  deposition  of  Frank  Strong. 

Returns  of  an  election  held  in  the  county  of  Mississippi,  Tuesday,  November 
5, 1872— presidential  and  congressional. 

COXGEESSMAN,  THIRD  DISTRICT  :  ♦ 

Asa  Hodges 378 

L.  C.  Gause 417 

State  of  Arkansas,  County  of  Mississippi  : 

1,  James  B.  Best,  clerk  of  Mississippi  County,  certify  that  the  an- 
nexed and  foregoing  is  a  true  abstract  of  the  votes  given  in  Mississippi 
Coanty,  Arkansas,  as  mad.e  to  me  by  the  judges  of  the  several  precincts^ 
at  an  election  held  on  Taesday,  November  5, 1872. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  my  seal 
of  office  at  Osceola,  November  8,  1872. 
[SEAL.J  JAMES  B.  BEST,  Clerk^ 

By  C.  H.  GAYLORD, 

Deputy  Clerk. 
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Bsturna  of  an  election  held  in  the  county  of  Mississippi^  Tuesday^  Novewbtr 
6,  1S12— -presidential  and  congressional — Monroe^  ^^(^y^  <i^d  Pecan 
precincts. 

Congressman,  third  district  : 

Asa  Hodges 376 

L.  C.  Gause ITS 

State  of  Arkansas,  County  of  Mississippi : 

I,  James  B.  Best,  county  clerk  of  Mississippi  County,  certify  that  the 
annexed  and  foregoing  is  a  true  abstract  of  the  votes  given  in  the  tovn- 
ships  of  Monroe,  Troy,  and  Pecan,  in  Mississippi  County,  as  made  tome 
by  the  judged  of  said  precincts,  at  an  election  held  on  November  5, 1872. 
In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  my  seal 
of  office,  at  Osceola,  November  8,  1872.  • 

I  SEAL.]  JAMES  B.  BEST,  CkrJcy 

By  C.  H.  GAYLORD, 

Deputy  Clerk, 


Returns  of  an  election  held  in  the  county  of  Mississippi^  Tuesday^  November 
5,  1872 — presidential  a/nd  congressional — Scott^  Chickasawbaj  Canadian, 
and  Big  Lake  precincts. 

Congressman,  third  district  : 

L.C.  Gause 25» 

Asa  Hodges - 

State  of  Arkansas,  County  of  Mississippi  : 

I,  James  B.  Best,  clerk  of  Mississippi  County,  certify  that  the  annexed 
and  foregoing  is  a  true  abstract  of  the  votes  given  in  the  townships  of 
Scott,  Chickasawba,  Canadian,  and  Big  Lake,  in  Mississippi  Coonty. 
as  made  to  me  by  the  judges  of  said  precincts,  at  an  election  held  on 
Tuesday,  November  5, 1872. 

In  testimony  whereof  I  have  hereto  set  my  band  and  affixed  my  seal 
of  office  at  Osceola,  November  8, 1872. 

[SEAL.]  JAMBS  B.  BEST,  Ckrkj 

By  C.  H.  GAYLORD, 

Deputy  Clerk. 


No.  14. — Exhibit  I  to  deposition  of  Frank  Strong. 

William  J.  Habris,  being  duly  sworn,  deposes  and  says : 
I  am  a  registrar  of  Mississippi,  Arkansas.  On  the  3Mh  day  of  Oeto- 
ber,  A.  D.  1872, 1  received  a  proclamation  issued  by  Governor  Hadlev. 
under  the  seal  of  the  State,  said  proclamation  setting  aside  the  regis- 
tration of  Mississippi  County,  that  had  been  made  previons  to  the  15tii 
day  of  October,  A.  D.  1872,  and  ordering  a  new  registration.  A  new 
registration  was  immediately  commenced,  and  only  the  townships  of 
Monroe,  Troy,  and  Pecan  were  registered.  Notices  were  given  out  sod 
posted  through  the  county,  informing  legal  voters  of  the  order  of  the 
governor.    From  the  time  of  the  receipt  of  the  governor's  proclamation 
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to  the  closing  of  the  registration  there  was  not  sufficient  time  to  register 
the  balance  of  the  townships,  though  many  citizens  'of  those  townships 
registere^l  and  voted  at  the  county-seat  of  the  county.  Judges  of 
election  were  duly  appointed  for,  and  poll-books  furnished  for  the  fol- 
lowing townships,  viz  :  Monroe,  Troy,  and  Pecan. 

Sworn  to  and  subscribed  before  me  this  21st  day  of  ]Srovember,  A.  D. 
1872. 

JAMES  B.  BEST, 
Cleric  of  Mississippi  County ^  Arkansas. 
J.  W.  HARRIS, 
President  Board  of  Registration. 


No.  15. — Xotice  to  take  depositions  in  Crittenden  County, 

Little  Rock,  Ark.,  May  24, 1873. 
Hon.  L.  C.  GaxjsE  : 

You  are  hereby  notified  that  on  the  2d  day  of  June,  1873,  before- 
Hon.  C.  C.  Waters,  judge  of  the  criminal  court  of  Phillips  County,  Ar- 
kansas, if  to  be  had,  and  if  not  to  be  had,  before  James  K.  M'Glaughlin, 
notary  public,  if  to  be  had,  then  before  some  other  officer  authorized  by 
law  to  take  depositions  in  contested  elections  pending  before  the  Con- 
gress of  the  United  States,  at  the  office  of  the  clerk  of  the  county  of 
Crittenden  in  the  town  of  Marion,  in  the  county  of  Crittenden  and  State 
of  Arkansas,  I  will  proceed  to  take  the  depositions  of  the  following 
named  persons,  residents  of  the  said  county  of  Crittenden :  M.  H.  Wing, 
W.  D.  Hardin,  E,  B.  Lewis,  Benjamin  Wing,  W.  L.  Copeland,  Adam 
Johnson,  Fleming  H.  Price,  George  Hodges,  John  D.  Hodges,  C.  W. 
Bryant,  A.  C.  Clement,  Thomas  L.  Dougherty,  Richard  Hardin,  L.  B. 

Hardin,  J.  L.  Huvadon,  judge  of  the  election,  Hopefield  precinct, 

Henderson,  and Henderson,  officers  of  election  at  Edmondsou 

precinct;  Peter  Burgett,  Charles  Edwards,  Robert  Mosby, Robin- 
son, justice  of  the  peace ;  Jno.  McGlaughlan,  James  K.  McGlaughlan, 
Howard  Cook,  G.  S.  Paul.  All  of  said  depositions  to  be  read  as  evidence 
for  me  and  against  you  in  the  contested-election  case  now  pending  before 
the  Forty-third  Congress  of  the  United  States,  wherein  you  are  the  con- 
testant, and  I  am  the  contestee,  from  the  iirst  congressional  district  of 
the  State  of  Arkansas,  and  I  will  continue  the  taking  of  said  deposi- 
tions from  day  to  day,  Sundays  excepted,  until  completed;  at  which  time^ 
and  place  you  are  respectfully  invited  and  notified  to  attend  and  cross- 
examine  all  or  any  witness  examined  by  me,  if  you  desire. 
Respectfully, 

ASA  HODGES. 

BENJA3IIN  &  Barnes, 

Attorneys. 

State  op  Arkansas,  County  oj  Jackson  : 

I,  Henry  IS.  Faulkinbury,  sheriflF  of  said  county,  do  certify  that  I 
served  the  within  notice  upon  L.  C.  Gause,  at  Jacksonport,  within  the 
county  and  State  aforesaid,  on  the  26th  day  of  May,  1873,  by  leaving  a 
copy  of  the  same  at  the  usual  place  of  abode  of  the  said  L.  G.  Gause^ 
with  Jennie  Gause,  his  wife,  she  being  a  member  of  his  family  over  the- 
age  of  fifteen  years,  the  said  L.  C.  Gause  being  absent  from  home. 

Given  under  my  hand  this  26th  day  of  May,  1873. 

H.  IS.  FAULKINBURT,  Sheri^. 
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No.  16. — Deposition  of  George  Hodges, 

Deposition  of  witnesses  sworn  and  examined  at  the  office  of  the  clerk 
of  the  county  of  Crittenden,  in  the  town  of  Marion,  in  the  county  of 
Crittenden,  and  State  of  Arkansas,  on  the  2d  day  of  Jane,  1873,  par- 
saant  to  the  notice  hereto  annexed,  before  James  K.  McLaoghUn, 
notary  public  of  the  county  of  Crittenden,  Arkansas — Hon.  C.  C. 
Waters,  judge  of  the  communal  court  of  Phillips  County,  Arkansas, 
not  appearing  to  take  said  proof  and  not  to  be  had — to  be  read  ah 
evidence  for  Asa  Hodges,  in  the  contested  election  case  of  L.  C. 
Cause  against  Asa  Hodges,  and  also  to  be  read  against  said  Gause  in 
said  case  pending  before  the  Forty-third  Congress  of  the  United 
States,  from  the  first  congressional  district  of  the  State  of  Arkansiu, 
wherein  said  L.  C.  Gause  is  the  contestant,  and  said  Asa  Hodges  is 
the  contestee. 

George  Hodges,  a  witness  named  in  said  notice,  being  produced  for 
contestee  and  first  duly  sworn,  deposeth  and  saith,  for  contestee. 

1st  question,  by  contestee's  attorney,  S.  M.  Barnes.  Please  state  year 
name,  age,  residence  and  occupation  ? — Answer.  My  name  is  George 
Hodges ;  my  age,  twenty-two  years.  I  reside  in  Crittenden  County ; 
occupation,  farming. 

2.  By  same.  Were  you  or  were  you  not  an  officer  of  election  on  the 
5th  day  of  November,  1872,  at  Proctor  or  Edmonson's  precinct  in  the 
county  of  Crittenden,  Arkansas  ;  if  so,  what  office  did  you  hold  and  hov 
many  votes  were  cast  at  said  election  f — Answer.  I  was  an  officer  of  elec- 
tion at  the  precinct  of  Edmonson  named  in  the  above  question ;  was 
present.  I  was  a  clerk  of  said  election.  There  were  one  hundred  and 
twenty-seven  votes  cast  at  said  election,  or  about  that  number,  to  the 
best  of  my  recollection. 

3.  By  same.  If  you  remember,  state  who  recorded  the  names  of  the 
voters  at  said  precinct  election,  and  also  what  number  of  colored,  and 
what  number  of  white  votes  were  cast  at  said  election  t  State  the  fact^. 
— Answer.  I,  as  clerk,  recorded  the  votes  at  said  election  in  my  own 
handwriting.  All  of  the  names  of  the  voters  on  the  poll-book  I  recorded 
in  my  own  handwriting.  My  recollection  is  that  about  one  handred  of 
the  votes  cast  at  said  precinct  election  were  colored  and  the  rest  were 
white. 

4.  By  same.  Have  you  or  have  you  not  examined  the  original  poll- 
book  of  said  election  on  this  day,  and  is  it  or  is  it  not  now  before  yoa  ? 
— Answer.  I  have  this  day  examined  carefully  the  original  poll-book  o^ 
said  election ;  it  is  now  before  me. 

^  5.  By  same.  State  whether  or  not  any  person  or  persons  were  per- 
mitted to  vote  at  said  election  who  did  not  produce  to  the  officers  of 
election  regular  certificates  of  registration,  and  satisfy  the  judges  that 
they  were  entitled  to  vote  at  said  election ;  if  not,  why  were  their  name* 
recorded  on  said  poll-book Y — Answer.  Every  person  who  voted  prodnoed 
a  certificate  of  registration  and  satisfied  the  judges  that  lie  was  entitled 
to  vote,  before  their  names  were  recorded. 

6.  By  same.  State  who  signed  the  names  of  Wm.  B«  Price,  Wm.  Hen- 
derson, Wm.  Carr,  judges,  and  George  Hodges,  and  John  Books,  clerks 
of  said  election,  to  said  poll-book,  and  who  were  really  the  jadges  aad 
clerks  of  said  election,  and  acted  therein;  and  were  they  or  were  they 
not  sworn  before  they  proceeded  to  hold  said  election  ;  and  state  all  that 
was  done  at  said  election  by  said  officers  in  conducting  and  holding  the 
same. — Answer.  Wm.  B.  Price,  judge,  signed  his  own  name.    I  signed 
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the  names  of  Win.  Henderson  and  Wm.  Carr,  jndges,  by  their  consent 
and  direction,  and  in  their  presence.  They  conld  not  write,  but  each  of 
them  made  their  marks  and  acknowledged  their  signatures.  I  signed 
my  own  name  as  clerk.  John  Books  signed  his  own  name.  All  the  said 
officers  were  sworn  before  they  proceeded  to  hold  said  election.  The 
election  was  fairly  and  properly  conducted  in  every  respect.  After  the 
holding  of  said  election,  and  before  we  separated,  the  ballots  were 
counted,  and  the  number  cast  for  each  candidate  was  put  upon  a  tally- 
sheet,  opposite  the  name  of  each  candidate  and  signed  by  all  the  judges 
and  clerk,  and  directed  to  the  clerk  of  Crittenden  County,  John  Swep- 
ston,  and  the  ballots  were  sealed  up,  and  everything  properly  directed 
aud  done  to  have  a  free  and  fair  election. 
And  further  this  deponent  saith  not. 

GEORGE  HODGES. 


Xo.  n.— Deposition  of  G.  8.  Paul 

Also  the  deposition  of  G.  S.  Paul,  taken  at  the  same  time  and  place 
and  for  the  same  purpose  as  stated  in  the  caption  of  the  deposition  of 
George  Hodges,  who,  being  of  lawful  age  and  first  duly  sworn,  deposeth 
and  saith,  for  contestee,  Asa  Hodges. 

1.  Question  by  8.  M.*  Barnes,  attorney  for  Asa  Hodges.  State  your 
name,  age,  residence,  and  occupation  T — ^Answer.  My  name  is  G.  S.  Paul ; 
age,  twenty-eight  years;  residence,  Crittenden  County,  Arkansas;  oc- 
capation,  school-teacher. 

2.  Question  by  same.  Were  you  or  were  you  not  present  at  the  general 
election  held  on  the  5th  day  of  November,  1872,  in  the  county  of  Crit- 
tenden, at  which  a  member  of  Congress  was  voted. for  at  said  election 
to  represent  the  first  congressional  district  of  Arkansas  in  the  Forty- 
third  Congress  of  the  United  States ;  if  so,  state  what  precinct  you 
attended,  in  what  capacity  did  you  act  as  an  officer  of  election,  if  at  all ; 
state  who  the  other  officers  of  election  were,  if  you  remember,  and  all 
that  occured  at  said  precinct,  touching  said  election  ? — Answer.  I  was 
present  at  said  election  at  Bledsoe's  or  Council  precinct ;  acted  in  the 
capacity  of  clerk  at  said  election,  and  recorded  all  the  votes  of  the  elec- 
tors cast  at  said  precinct  election.  I  have  the  original  poll-book  of  said 
election  now  before  me,  and  have  carefully  examined  and  read  the  same. 
There  is  no  doubt  whatever  that  said  poll-book,  containing  the  names  of 
the  voters,  is  all  in  my  own  handwriting.  Friday  Gillard  was  the  other 
clerk  of  said  election.  I  signed  his  name,  by  his  consentand  direction  and 
io  his  presence,  before  we  separated  at  the  time  of  holding  said  election. 
The  judges  who  acted  at  said  election  were  F.  H.  Price,  J.  M.  Whitsett, 
and  James  Boberts.  I  do  not  remember  who  wrote  the  names  of  the 
judges,  but  someone  of  the  judges  wrote  all  the  names  of  the  judges, 
and  this  was  done  before  we  separated.  The  certificate  below  the  names 
of  the  voters  and  immediately  preceding  the  signatures  of  the  judges 
aud  clerks  of  said  election  is  the  same  handwriting  as  of  the  signatures 
of  the  judges.  My  impression  and  best  recollection  is  that  said  certifi- 
cate and  names  of  the  judges  is  in  the  handwriting  of  F.  H.  Price,  one 
of  the  judges.  There  was  a  regular  and  valid  election,  fairly  and  freely 
held,  at  said  precinct  All  the  officers  were  duly  sworn  before  they  pro- 
ceeded to  hold  said  election.  All  persons  desiring  to  vote  at  said  election 
and  presenting  themselves  with  certificates  of  registration,  and  satisfy- 
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ing  the  judges  of  said  election  of  their  right  to  vote  were  permitted  to 
vote  at  said  election  and  their  names  recorded  in  order  presented.  After 
said  election  closed  and  persons  ceased  to  vote,  the  officers  of  said  elec- 
tion proceeded  to  count  said  vote  and  place  the  number  of  votes  on  the 
tally-sheet  that  each  candidate  received  for  liepresentative  in  Congress, 
arid  Stale  and  county  officers,  which  tally-sheet  was  signed  by  the  judges 
and  clerks,  together  with  the  poll-book,  and  directed  to  John  SwepstoD, 
clerk  of  the  county  of  Crittenden,  before  we  dispersed  as  officers  of  the 
election.  The  ballots  were  placed  in  box  and  were  handed  to  F.  H. 
Price,  one  of  the  judges  of  said  election,  to  be  delivered  to  the  clerk  of  the 
county.  L.  C.  Cause,  contestant,  and  Asa  Hodges,  contestee,  were 
alone  Voted  for  for  Congress  at  said  election.  I  do  not  now  certainly  re- 
member the  number  of  votes  cast  for  either  party  for  (Congress  at  said 
election.  Uodges  received  a  large  majority  of  the  votes.  My  recollection 
is  that  Cause  received  about  fifty-eight  votes,  and  Asa  Hodges  received 
the  balance.  The  poll-book  will  show  the  number  of  votes  cast  at  said 
election  to  which  I  refer. 

3.  Question  by  same.  Examine  the  poll-lists  of  Lucas  or  Bargetts 
precincts  and  Burnt  Cane  precinct  of  said  county,  November  election, 
1872,  and  state  whether  or  not  any  of  the  names  on  said  poll-lists  are  in 
your  handwriting,  and,  if  so,  state  what  part  ? — Answer.  The  poll-lists 
are  now  before  me.  I  have  carefully  examined  said  poll-lists.  None  of 
the  names  on  said  poll-lists  are  in  my  handwriting  nor  any  part  of  said 
poll-lists.    I  do  not  know  in  whose  handwriting  said  poll-lists  is. 

4.  By  same.  Were  you  summoned  by  contestant.  Cause,  heretofore, 
to  give  your  deposition  for  him  in  this  contest,  at  this  place ;  if  so,  did 
you  attend  and  testify ;  and  if  not,  why  !  Cive  all  the  facts. — Answer. 
I  was  summoned  as  a  witness  for  Cause,  and  did  attend  for  two  days, 
and  stopped  my  school  for  that  purpose.  I  returned  to  my  school  im- 
mediately afterward,  on  the  third  day.  I  acted  in  good  faith  in  the 
matter,  and  did  not  intend  to  evade  giving  my  evidence  for  him.  I  was 
not  improperly  or  otherwise  influenced  by  any  person  to  keep  away, 
nor  refused  to  give  my  testimony.  I  could  not  afford  to  give  up  my 
school  or  fool  around  and  wait  on  Cause  without  being  paid  for  my 
attendance  or  offered  to  be  paid. 

5.  By  same.  Did  contestee,  Asa  Hodges,  or  any  other  person  for  him. 
persuade  or  influence  j'ou  to  not  give  your  deposition,  or  leave,  and  go 
to  your  school  ?  If  so,  tell  what  they  did.  If  you  were  under  the  per- 
sonal influence  or  control  of  Asa  Hodges,  say  so. — Answer.  Neither  Mr. 
Asa  Hodges,  nor  any  other  person,  persuaded  or  influenced  me  in  any  man 
ner  whatever  not  to  give  my  testimony  for  Cause,  or  absent  myself.  I 
am  not  under  the  influence  or  control  of  Mr.  Hodges  or  any  other  per- 
son, nor  never  have  been,  as  I  believe.  I  have  no  improper  feeling 
against  Colonel  Cause  in  any  way,  and  have  not  done  him  injustice  iu 
any  way. 

And  further  this  deponent  saith  not.    , 

C.  S.  PAUL. 


No.  18. — Deposition  of  W.  L.  Copeland. 

Also  the  deposition  of  W.  L.  Copeland,  taken  at  the  same  time  and 
place,  and  for  the  same  purpose  as  stated  in  the  caption ;  being  of  law- 
ful age,  and  first  duly  sworn^  deposeth  and  saith  for  contestee,  Asa 
Hodges : 

1.  Question  by  9.  M.  Barnes,  attorney  for  Asa  Hodges.  State  your 
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name,  age,  residence,  and  occapation. — Answer.  My  name  is  W.  L. 
Copeland  ;  age,  twenty*  six.  I  reside  in  Crittenden  County,  Arkansas ; 
occapation,  I  am  the  assessor  o.f  Crittenden  County,  and  one  of  its  rep- 
resentatives in  the  legislature  of  the  State  of  Arkansas. 

2.  By  same.  Were  you,  or  were  you  not,  one  of  the  registrars  of  the 
county  of  Crittenden  in  1872,  prior  to  the  !N^ovember  election  of  that 
year  !  Did  you,  or  did  you  not,  participate  in  said  registration ;  and 
were  you,  or  were  you  not,  afterward  a  candidate  for  a  seat  in  the  legis- 
lature of  said  State  and  county  above  named ;  if  so,  did  you,  or  did  you 
not,  make  a  canvass  of  said  county  ;  and,  if  so,  to  what  extent  did  you 
canvass  !  State  fully  the  extent  of  your  acquaintance  with  the  voting 
population  of  said  county  prior  to  the  November  election,  1872,  and  give, 
as  nearly  as  you  can,  the  number  of  qualified  electors  residing  in  said 
county  prior  to  said  election,  and  the  probable  republican  majority,  if 
any,  in  said  county  at  and  before  said  election. — Answer.  I  was  one  of 
the  registrars  for  said  county  of  Crittenden  in  1872,  prior  to  said  elec- 
tion, as  referred  to  in  the  above  questions,  and  participated  therein,  and 
by  this  and  other  means  obtained  a  knowledge  of  the  legal  vote  of  said 
county.  I  had  other  and  various  means  of  obtaining  the  number  of  votes 
in  said  county,  and  used  those  means.  I  assisted  in  organizing  Union 
leagues  in  all  parts  of  said  county  prior  to  said  registration  and  election. 
I  also  made  a  very  thorough  canvass  of  all  the  voting-precincts  in  the 
county  prior  to  said  election,  advocating  my  election  as  a  member  of  the 
legislature ;  and  by  these  means  I  think  I  obtained  an  accurate  knowl- 
edge of  the  '^ting  population  of  said  county,  and  how  parties  were 
divided  politically,  and  who  the  people,  or  voters,  favored,  both  for  the 
legislature  and  Congress,  as  well  as  the  national  ticket.  There  was,  in 
said  county  of  Crittenden,  at  and  before  the  November  election,  1872, 
from  twenty-four  to  twenty-five  hundred  legal  electors ;  out  of  this  num- 
ber there  were  from  nineteen  hundred  to  two  thousand  republican  voters, 
and  my  knowledge  and  information  entitles  me  to  say  that  they  gener- 
ally went  to  the  polls  and  voted  for  the  republican  candidates. 

3.  By  same.  State  whether  or  not  you  heard  the  names  and  claims  of 
L.  C.  Gause  and  Asa  Hodges,  parties  to  this  contest,  canvassed  or  referred 
to  pending  registration  and  your  visiting  leagues,  and  in  your  can- 
vass for  the  legislature  5  and,  if  so,  who  did  the  people  favor  for  Con- 
gress generally  ? — Answer.  I  heard  the  names  of  L,  C.  Gause  and  Asa 
Hodges  named  during  the  canvass  referred  to.  I  advocated  the  cause  of 
Asa  Hodges.  Their  names  and  claims  were  thoroughly  canvassed 
iluring  said  election.  The  masses  of  the  republican  voters  were  for  Asa 
Hodges.  There  were  not  ten  republicans  in  the  county  who  did  not 
vote  for  Hodges,  from  the  best  information  I  have — I  mean  of  the  re- 
publicans who  went  to  the  jiolls — and  they  generally  attended,  and  there 
was  a  large  vote  cast. 

4.  By  same.  Were  you  summoned  by  Colonel  Gause,  a  short  time 
since,  when  he  took  depositions  in  this  contest,  at  this  place,  to  attend 
and  give  your  evidence  for  him  against  Hodges  f  If  so,  did  you  attend 
and  testify ;  and  if  you  did  not  attend  or  testify,  give  the  reasons  why, 
and  who,  if  any  person,  influenced  you  not  to  give  your  deposition  f 
State  the  facts  fully.— Answer.  When  Colonel  Gause  was  here  the  first 
week  1  was  absent  in  Little  Rock  three  days,  on  business.  After  I  re- 
turned, the  lady  with  whom  I  boarded  informed  me  a  paper  had  been 
left  for  me,  and  handed  me  a  summons  to  appear  as  a  witness  for  Gause. 
I  saw  Gause  on  the  boat,  and  told  him  that  I  understood  that  he  said  I 
had  left  to  keep  from  testifying.  He  replied  that  he  did  not  say  so ; 
that  I  was  misinformed.    I  told  him  that  whenever  he  wanted  mo  to 
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testify  ill  the  cause  he  woald  find  me  in  Marion  at  my  room,  and  when 
he  wanted  me  I  wanted  him  to  let  me  know.  He  replied  that  he  woald 
do  80.  He,  nor  no  other  person  during  his  stay  here,  ever  applied  to 
me  to  give  my  deposition.  After  that  I  saw  him  and  his  attorney, 
Fitzpatriek,  every  day  while  they  were  here,  and  traveled  to  and  from 
Memphis  with  Colonel  Gaase,  and  he  made  no  complaint  to  me,  nor 
told  me  he  wanted  me  for  a  witness.  I  had  no  intention  to  evade  ^v- 
ing  my  deposition  in  the  matter,  and  spoke  to  him  several  times 
while  he  was  here  taking  his  proof,  and  informed  him  that  whenever 
he  desired  to  examine  me  I  was  at  his  service.  I  acted  in  good  faith 
all  the  time.  No  person  ever  influenced  me,  nor  attempted  to  influence 
me  not  to  testify  in  this  matter. 

5.  By  same.  Did  Asa  Hedges,  the  contestee,  in  any  manner  whatever 
attempt  to  influence  you  or  control  you  to  keep  you  away  or  prevent 
yon  from  testifying  for  Gause ;  and  are  you  now,  or  have  yoa  at  aov 
time  heretofore  been,  under  the  influence  and  control  of  Asa  Hodges  ?— 
Answer.  Mr.  Asa  Hodges  has  not  at  any  time  attempted  to  intinence 
me  to  testify  for  Gause,  nor  am  I  now,  nor  was  I  at  any  time,  under  the 
control  of  Mr.  Hodges,  nor  any  one  else. 

G.  By  same.  Are  you  or  are  you  not  acquainted  with  G.  S.  Paul,  who 
gave  his  deiK)8itiou  in  this  case  on  this  day  for  contestee,  Hodges  ?  If 
so,  how  long  have  you  known  him  ?  Have  you  ever  seen  him  write  or 
sign  his  name,  or  seen  his  writing  or  correspondence ;  and  are  you  pr 
are  you  not  sufiiciently  familiar  with  his  handwriting  to  speak  of  or 
identify  the  same! — Answer.  I  am  acquainted  with  the  snid  G.  S.  Paul 
referred  to  in  the  question,  and  have  known  him  well  for  more  than  one 
year  past  He  is  a  resident  of  Crittenden  County  ;  school-teacher  by 
profession.  I  have  seen  him  write,  sign  his  name,  seen  his  correspond- 
ence, and  have  corresponded  with  him ;  and  from  all  these  facts  I  think 
I  am  justified  in  saying  am  acquainted  with  his  handwriting. 

7.  By  same.  Examine  the  precinct  poll-list  now  presented  to  yoa  in  this 
office  of  Council  or  Bledsoe's  precinct,  Crittenden  County,  5th  day  of 
November,  1872,  and  state  whose  handwriting  said  poll-list  is  in  and 
the  signatures  of  the  two  clerks,  G.  S.  Paul  and  Friday  Gillard. — ^An- 
swer. I  have  now  before  me  the  original  poll-list  referred  to  in  the  ques- 
tion, and  have  carefully  examined  the  same.  The  said  original  poll-list 
is  the  handwriting  of  the  said  G.  S.  Paul,  one  of  the  clerks — the  Paul 
I  refer  to.  The  oth^r  clerk,  Friday  Gillard,  I  know,  and,  further,  know 
that  he  cannot  write.  The  certificate  appended  to  said  poll-list  and  im- 
mediately succeeding  it,  and  immediately  preceding  the  signatures  of 
the  judges  and  clerk  of  said  election,  is  in  the  handwriting  of  one  of  the 
judges  of  said  election,  F.  H.  Price ;  and  I  further  state  that  the  signa- 
tures purporting  to  be  the  signatures  of  F.  H.  Price,  J.  M.  Whitsett, 
and  James  Roberts,  and  the  word  '^judges''  opposite  their  names,  anil 
the  words  ^'  his  mark  ^  appended  to  the  names  of  Whitsett  and  lioberb^, 
are  in  the  proper  handwriting  of  F.  H.  Price,  one  of  the  judges ;  and  I 
am  acquainted  with  the  said  Price  and  his  handwriting,  having  seen  him 
write,  and  I  am  satisfied  that  said  certificate  and  signatures,  the  words 
"  his  mark  ^  appended  to  the  names  of  Whitsett  and  Boberts,  and  judges^ 
as  before  stated,  is  in  the  proper  handwriting  of  the  said  Price. 

8.  By  same.  Please  examine  carefully  the  original  poll-list  on  file  in 
this  office,  and  now  presented  to  you  for  examination,  purporting  to  be 
poll-list  of  Lucas  or  Burgett's  precinct,  and  the  poll-lists  of  Burnt  Cane 
precinct,  Crittenden  County,  each  of  them  dated  5th  day  of  November, 
1871,  and  headed  ^' poll-book,'' and  compare  eagh  of  them  carefully  with 
Council  precinct   poll-book    above   referred   to   by   you,    and    state 
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whether  or  not,  in  your  judgment,  either  of  said  poll-books  of  Lucas, 
otherwise  Bnrgett's,  and  BurntCane  or  any  of  the  names  of  the  voters 
or  persons  entered  upon  said  poll-books  or  any  part  of  said  poll-books, 
are  in  the  handwriting  of  G.  S.  Paul.  If  so,  what  part?  State 
the  facts. — Answer.  I  have  now  before  me,  and  have  carefully  read  and 
examined  the  two  poll-books,  Lucas  and  Burnt  Cane,  referred  to  in  the 
question ;  they  are  on  file  in  the  clerk's  office  of  Crittenden  County,  as 
well  as  the  other  poll-books  referred  to  by  me.  They  all  purport  to  be 
genuine  original  poll-books  of  the  November  election,  held  on  the  5th 
day  of  November,  1872,  in  the  respective  precincts  named.  I  have  com- 
pared carefully  said  three  poll-books  named  in  the  question,  and  in  this, 
my  answer,  and  I  am  satisfied  that  no  part  of  said  poll-books  of  Burnt 
Cane  or  Lucas,  otherwise  called  Bnrgett's,  is  in  the  handwriting  of  said 
G.  S.  Paul.  I  mean  in  this  statement  to  say  that  I  embrace  the  names 
of  voters,  and  all  the  entries  on  said  books.  1  will  further  state  that  I 
do  not  know  in  whose  handwriting  said  poll-books  of  Burnt  Cane  and 
Lucas  precincts  are.  There  is  nothing  in  the  appearance  of  said  poll- 
books,  or  any  of  them,  to  excite  my  suspicion  that  they  are  not 
genuine. 
And  this  deponent  further  saith  not. 

W.  L.  COPELAND. 


Ko.  19. — Deposition  of  L.  B.  Hardin, 

Also  the  deposition  of  L.  B.  HabdiN,  taken  at  the  same  time  and 
place,  and  for  the  same  purpose  as  stated  in  the  caption ;  being  of  lawful 
age,  and  first  duly  sworn,  he  deposeth  and  saith  for  contestee,  Asa 
Hodges: 

1.  Question  by  S.  M.  Barnes,  attorney  for  contestee,  Asa  Hodges. 
State  your  uame,  age,  residence,  occupation,  and  to  what  political  party 
you  belong  or  acted  with  at  the  November  election,  1872,  and  are  you  or 
are  you  not  acquainted  with  the  parties  to  this  contest  f — Answer.  My  name 
is  Lucien  B.  Hardin ;  I  am  about  thirty  years  old ;  I  reside  in  Mississippi 
County,  Arkansas,  formerly  lived  in  Crittenden  County ;  I  am  the  clerk 
of  Mississippi  County;  I  am  acquainted  with  the  parties  to  this  contest — 
with  Hodges  well,  and  but  slightly  with  Cause. 

2.  Question  by  same.  Are  you  or  are  you  not  acquainted  with  C.  B. 
Fitzpatrick,  the  attorney  and  witness  for  Colonel  Gause,  the  contestant; 
if  so,  how  long  have  you  known  him  !  State  particularly  your  first 
acquaintance  with  him,  when  and  all  the  circumstances  connected  with 
yonr  acquaintance  with  him,  and  What  part,  if  any,  the  said  Fitzpatrick 
took  in  the  last  general  election  in  the  State  of  Arkansas,  and  particu- 
larly what  part,  if  any,  he  took  in  the  said  election  in  the  county  of 
Mississippi,  in  which  you  reside.  Where  did  said  Fitzpatrick,  during 
said  election  and  prior  thereto,  reside  ?  State  all  you  know  in  reference 
to  said  Fitzpatrick's  connection  with  the  registration  of  said  Mississippi 
County;  and  what  part  did  he  take,  if  any,  in  bringing  about  any 
troubles  or  difficulties  connected  with  said  election,  or  in  arraying  one 
race  against  another;  was  his  conduct  proper  or  improper f  State  all 
the  facts. 

Answer.  I  am  acquainted  with  C.  B.  Fitzpatrick,  mentioned  in  the 
question.  I  first  became  acquainted  with  him  about  the  latter  part  of 
September  or  the  first  of  October,  1872.    I  first  met  him  in  Mississippi 
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County,  when  he  was  preparin<j  to  become  a  candidate  for  the  State 
legislature  from  said  county.  I  was  then  in  interest  of  Peter  Mitchell, 
who  desired  to  become  a  candidate  for  sheriff  of  said  county'.  At  the 
county  convention  of  Mississippi  County  Peter  Mitchell  was  nominated 
as  candidate  for  sheriff  of  said  county,  Fitzpatrick  received  the  nomi- 
nation for  representative,  and  myself,  L.  B.  Hardin,  for  county  clerk, 
on  the  republican  ticket.  After  the  convention  the  white  i)eopleof 
said  county  became  dissatisfied  with  Fitzpatrick,  on  account  of  the 
violent  speeches  he  made  prior  to  the  convention,  and  for  the  killing 
of  Sheriff  Murray  of  said  county.  There  was  a  great  excitement 
between  the  whites  and  blacks  oV  the  county,  owing  to  the  violent 
speeches  of  Fitzpatrick  and  the  killing  of  Murray — the  blacks  taking 
grounds  with  Fitzpatrick,  and  the  whites  taking  grounds  against  him 
and  the  negroes,  and  the  republican  party  generally.  Great  complaint.^ 
were  made  by  the  white  race  against  him ;  there  was  a  great  deal  of 
hostility  on  account  of  the  conduct  of  Fitzpatrick,  he  representing  to 
the  negroes  that  the  white  people  wanted  to  kill  him  because  he  was 
friendly  to  them  and  came  there  to  defend  them.  This  brought  about 
the  arming  of  both  parties,  and  a  fight  which  afterward  ensued,  result- 
ing in  the  killing  of  one  white  man  and  seven  negroes,  that  were  found. 
This  was  the  general  understanding  as  to  the  number  killed.  I  did  not 
participate  in  the  fight  myself.  Fitzpatrick,  during  the  fight,  fled  from 
the  county,  and  came  into  the  county  of  Crittenden,  to  my  house,  where 
he  remained  several  weeks.  After  remaining  at  my  house  some  time, 
can't  say  how  long,  he  returned  to  Mississippi  County,  when  the  repub^ 
lican  party  held  another  meeting  or  convention  and  took  the  said  Fitz- 
patrick off  the  ticket,  and  nominated  Peter  Mitchell,  the  former  nominee^ 
for  the  sheriflf's  oflBce,  for  representative,  and  H.  F.  Best  for  sheriff  of 
the. county,  and  myself,  L.B.Hardin,  for  county  clerk.  After  they 
did  that,  Fitzpatrick  came  out  against  said  nominees,  and  took  part  in 
the  democratic  party,  and  became  a  strong  advocate  for  said  party.  He 
said,  after  the  republican  party  had  sold  him  out,  meaning,  as  he  said, 
Hodges  and  Dorsey  had  taken  his  name  oft',  he  intended  to  beat  them, 
if  he  could,  and  he  has  been  very  violent  in  his  denunciations  of 
Hodges  to  me  ever  since.  He  has  often  said  he  intended  to  do 
everything  he  could  against  Hodges  to  defeat  him  in  his  contest 
for  Congress,  and  he  intended  to  do  all  he  could  to  beat  the  repub- 
lican party.  He  tried  to  persuade  me  to  join  him  and  the  democratic 
party,  saying  that  I  could  carry  all  the  negroes,  and  he  could,  since 
he  had  turned,  carry  all  the  whites,  as  he  thought.  After  these 
last  propositions  to  me  we  ceased  to  act  together  in  politics.  £  was  the 
I)ersonal  and  political  friend  of  Mr.  Hodges,  and  his  conversation  wa$ 
distasteful  to  me.  I  do  not,  of  my  own  knowledge,  know  where  Fitz- 
patrick came  from  before  I  met  hin/in  Mississippi  County.  He  did  not 
reside  in  Crittenden  nor  Mississippi  County  before  going  to  Mississippi 
to  register  the  county.  He  was  acting  as  president  of  the  board  of 
registration  of  Mississippi  County  pnor  to  the  troubles  referred  to  by 
me  in  my  deposition,  and  had  some  two  or  three  townships,  and  com- 
menced to  register  others.  The  registration  was  set  aside  in  said 
county  by  the  governor  of  the  State,  O.  A.  Hadley,  on  account  of  the 
troubles  named  by  me,  and  on  account  of  the  conduct  of  said  Fitz- 
patrick connected  with  said  registration,  and  the  violence  and  resist- 
ance to  registration  in  said  county.  Fitzpatrick  was  removed,  as  reg- 
istrar, after  the  setting  aside  of  the  registration,  and  Harris,  colored, 
appointed  in  his  place,  and  but  three  townships,  Monroe,  Troy,  and 
Pecan,  were  afterward  registered  in  said  county  prior  to  said  electioD,. 
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for  want  of  time,  and  the  violence  and  intimidation  in  the  other  town- 
ships, and  the  fears  of  the  registrars  to  visit  said  townships.  The 
whites  predominated  in  the  precincts  where  the  registration  could  not 
be  had  for  the  reasons  stated. 

3.  By  same.  If  there  had  been  a  fall,  free,  and  fair  registration  of  the 
entire  connty  of  Mississippi,  and  a  fall,  free,  and  fair  election  there- 
opon,  what  wonld  have  been  the  resalt  in  said  coanty  f  would  it  have 
been  unfavorable  or  favorable  to  contestee  Hodges  and  the  republican 
candidates  f  State  the  facts. — Answer.  If  there  had  not  been  any 
trouble,  and  a  fair  registration  of  the  county,  the  county  would  have 
gone  in  favor  of  the  republican  candidates  at  said  election  by  a  major- 
ity of  from  one  hundred  to  one  hundred  and  fifty  votes,  which  would 
have  been  much  more  favorable  to  Hodges  and  the  republican  candi- 
dates. Upon  a  fair  registration  and  vote  in  said  county  before  said 
election  it  was  clearly  republican,  and  Hodges,  the  contestee,  was  very 
acceptable  as  a  candidate  for  Congress  with  his  party  in  said  county, 
and  even  with  a  number  of  democrats,  and  the  result  in  said  county 
vras  greatly  to  his  prejudice.  A  great  number  of  white  republicans  in 
the  three  precincts  registered  were  afraid  to  vote  on  account  of  the 
troubles  before  mentioned. 

And  further  this  deponent  saith  not. 

L.  B.  HAKDIN. 


No.  20.— Deposition  of  M.  H.  ^Ying. 

Also  the  deposition  of  M.  H.  Wing,  taken  at  the  sametime  and  place 
and  fur  the  same  purpose  as  stated  in  the  caption,  who  being  of  lawful 
age,  and  being  first  duly  sworn,  deposeth  and  saith  for  contestee, 
Hodges: 

1.  Question  by  S.  M.  Barnes,  attorney  for  contestee,  Hodges.  State 
your  name,  age,  residence,  and  occapatiou. — Answer.  My  name  is  M. 
H.  Wing.  My  age  is  thirty-four  years.  I  reside  in  Crittenden  County. 
I  am  a  merchant. 

2.  By  same.  How  long  have  you  resided  in  the  coanty  of  Crittenden, 
Arkansas  f  To  what  extent  are  yon  acquainted  with  the  people  of  said 
coanty  f  Were  you  or  were  you  not  an  ofticer  of  election  on  the  5th  day 
of  November,  1872,  in  said  coanty  and  State ;  and  if  so,  at  what  pre- 
cinct!— Answer.  1  have  lived  in  the  county  of. Crittenden  nearly  three 
years.  I  know  nearly  every  prominent  man  in  the  county,  and  in  fact 
nearly  every  man  in  the  county.  Have  been  a  merchant  at  the  county 
seat,  and  have  also  been  coanty  judge  of  said  coanty,  and  have  resided 
at  the  coanty  seat.  1  was  one  of  the  judges  of  election  at  Marion  pre- 
cinct at  said  election. 

3.  By  same.  Who  were  the  other  officers  of  the  election  with  you  at 
the  election  named  f — Answer,  tfolin  Evans  and  Sam  Betz  were  the  other 
judges,  and  B.  M,  Hodges  and  Sidney  Johnson  were  the  clerks.  We 
were  all  sworn  according  to  law  before  we  proceeded  to  acl. 

4.  By  same.  Are  you  acquainted  with  the  number  of  qualified  voters 
or  electors  in  said  county  of  Crittenden,  at  and  before  said  election  !  If 
so,  state  according  to  your  best  knowledge  the  number  of  voters  in  said 
county,  and  the  relative  strength  of  the  two  political  parties  in  said 
county. — Answer.  I  am  well  acquainted  with  the  number  of  voters  in 
said  coanty  at  the  time  stated  in  the  question.  There  was  about  two 
thousand  republicaas  and  about  three  hundred  democrats. 
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6.  By  same.  Did  you,  or  did  you  not,  have  in  your  possession,  at  the 
time  of  holding  said  election,  the  original  registration -books  of  the  voters 
of  said  county ;  and  if  you  had  said  book,  what  did  you  do  with  it  t— 
Answer.  I  did  have  the  original  registration-book  of  said  county  on  the 
day  of  election,  in  which  the  names  of  all  the  qualified  voters  of  thecoonty 
were  registered.  I  left  the  said  registration-book  in  the  safe  la  the 
county  clerk's  office,  in  charge  of  Smiley  Sweptson.  He  locked  thesaft 
up  in  my  presence. 

6.  By  same.  Were  you,  or.  were  you  not,  summoned  to  testify  on 
behalf  of  L.  G.  Gause,  contestant?  If  so,  did  you  appear  and  testify! 
If  you  were  not  summoned  to  appear  and  testify,  were  you  notified  to  ap- 
pear by  Gause  or  his  attorney! — Answer.  I  was  not  summoned  toap 
pear :  was  told  by  Colonel  Gause  that  he  wanted  my  evidence.  I  repli«l 
that  I  was  ready  to  testify ;  went  home,  and  returned  in  half  an  honr, 
but  was  not  called  upon  to  testify.  He  had  a  full  opportunity  to  ex- 
amine me  if  he  desired  to  do  so.  I  did  not  said  Gause,  or  refuse 
or  intend  to  refuse  to  testify.  I  acted  in  good  faith  in  the  matter.  There 
is  no  just  ground  of  complaint  me  for  not  giving  my  testimony. 
I  have  not  any  feelings  against  him  to  induce  me  not      give  testimony. 

7.  By  same.  Are  you,  or  are  you  not,  acquainted  with  the  parties 
to  this  contest,  Gause  and  Hodges,  and  how  long  have  you  known 
them?  did  or  did  not  the  said  Hodges,  or  any  .person  for  him,  persuade, 
induce,  or  in  any  manner  influence  you  to  fail  to  give  your  evidence  for 
Gause  when  he  took  testimony  in  this  contest  a  short  time  since  at  thU 
place,  when  C.  B.  Fitzpatrick  officiated  as  his  attorney,  and  gave  hb 
evidence  for  Gause!  and  are  you,  or  are  you  not,  under  the  influence  and 
control  of  said  Hodges,  or  have  you  been? — Answer.  I  have  known  Mr. 
Hodges  nearly  three  years.  I  have  known  Gause  since  last  October. 
Neither  Mr.  Hodges,  nor  any  person  for  him,  influenced  me  in  any  way 
not  to  give  my  evidence  for  Cause.  No  person  said  anything  to  me  about 
the  matter.  J  am  not  under  the  influence  of  Mr.  Hodges,  nor  anybwly 
else,  nor  have  I  been. 

8.  By  same.  State  who  was  voted  for  for  Congress  in  the  various  pre- 
cincts or  voting-places  in  said  county  in  said  election,  November  5, 187J. 
I  mean  for  Congressman  for  first  district  of  Arkansas  to  the  Forty-third 
Congress  of  the  United  States. — Answer.  Asa  Hodges  and  L.  C.  Gaase 
were  voted  for  for  Congress  in  said  first  district  at  the  various  voting 
precincts  in  said  county. 

9.  By  same.  Whom  did  the  republicans  of  said  county  favor  for  Con 
gross  in  said  election,^and  were  they  or  were  they  not  for  Gaose  or 
Hodges?  State  the  facts. — ^Answer.  The  republicans  almost  unanimously 
voted  for  Mr.  Hodges,  and  warmly  supported  him  throughout  thecoanty. 
It  was  strictly  a  party  vote.  They  were  very  anxious  for  Ids  election. 
He  was  and  is  very  popular  in  the  county  with  his  party.  I  do  not  knov 
of  a  single  republican  who  was  against  him  at  the  election.  The  demo 
crats  supported  Gause,  and  he  received  his  full  party  strength  in  said 
county. 

10.  By  same.  Where  has  Hodges,  since  your  acquaintance  with  him. 
claimed  his  citizenship  ?  where  has  he  registered,  voted,  and  paid  poll 
and  other  tax  ?  has  he,  or  has  he  not,  property  in  this  county,  and  to 
what  extent? — Answer.  Mr.  Hodges  has  claimed  to  be  a  citizen  of  this 
county,  and  has  been  recognized  by  the  people  as  such;  has  been  on  the 
grand  jury  in  this  county,  and  recognized  by  the  courts  as  a  citizen; 
has  registered  and  voted  in  the  county;  don't  know  whether  be  has  paid 
poll-tax  or  not.  He  owns  large  plantations  in  the  county  and  other  prop- 
erty;  carries  on  business  and  farming  extensively;  has  a  fnmlsbed  rest- 
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denoe  od  one  of  his  plantations,  and  is  and  has  been  frequently  here, 
and  owns  said  residence,  and  has  always  claimed  this  coanty  as  his  home 
since  I  knew  him,  and  has  represented  said  coanty  in  the  constitational 
convention  and  the  legislature  of  the  State. 

11.  By  same.  Are  you,  or  are  yoanot,  personally  acquainted  with  C. 
B.  Fitzpatrick,  the  attorney  of  contestant  Gause,  and  who  gave  his  dep- 
osition at  this  place  a  short  time  since  as  a  witness 'for  said  Gause  in  this 
contest  ?  and  are  you,  or  are  you  not,  acquainted  in  the  community  in 
which  said  Fitzpatrick  lived  and  in  this  community  for  truth  and  ve- 
racity ?  If  so,  what  is  his  general  reputation  for  truth  and  veracity,  either 
on  or  off  oath? — Answer.  I  am  personally  acquainted  with  said  Fitzpat- 
rick, the  person  named  in  the  question.  He  was  the  attorney  for  the 
contestant,  Gause,  and  gave  his  deposition  for  said  Gause  at  this  place 
a  short  time  since.  I  am  acquainted  with  his  general  reputation  for 
truth  and  veracity  in  the  county  of  Crittenden.  I  am  not  acquainted 
with  his  general  reputation  or  moral  character  elsewhere.  His  general 
reputation  for  truth  and  veracity  in  this  community  is  very  bad. 

12.  By  same.  From  your  knowledge  of  his  general  reputation  in  this 
commanity  for  truth  and  veracity,  would  you  or  would  you  not  believe 
him  on  or  off  of  oath  ? — Answer.  I  would  not  from  his  general  reputa- 
tion in  this  community  for  truth  and  veracity  believe  him  either  on  or 
off  of  oath.  His  reputation  for  truth  is  very  bad.  His  general  reputa- 
tion is  that  he  is  a  very  bad  man. 

13.  By  same.  Were  there  or  were  there  not  in  the  county  of  Crit- 
tenden, after  the  November  election,  1872,  a  contest  between  Hardin, 
the  present  county  clerk,  and*Johu  Sweptson,  the  former  county  clerk  ? 
Bid  it  or  did  it  not  last  some  time,  and  were  not  the  records  pertaining 
to  said  election  freely  used;  and  who  succeeded  in  said  contest? — 
Answer.  There  was  a  contest  in  January,  1873,  between  Swepston  and 
Hardin,  and  the  records  of  the  election  were  freely  used  and  handled 
at  said  contest.  The  contest  lasted  about  twelve  days.  W.  D.  Hardin, 
the  present  incumbent,  was  successful.  And  further  this  deponent  saith 
not. 

M.  H.  WING. 


No.  21. — Deposition  of  E.  B.  Lexcis. 

Also  the  deposition  of  £.  B.  Lewis,  taken  at  the  same  time  and 
place  and  for  the  same  purpose  as  stated  in  the  caption ;  being  of  lawful 
age  and  first  duly  sworn,  depose th  and  saith  for  the  contestce,  Asa 
Hoilges : 

1.  Question  by  S.  M.  Barnes,  attorney  for  contestee  Hodges.  What  is 
your  name,  age,  residence,  and  occupation  ? — Answer.  My  name  is  £. 
B.  Lewis.  I  am  thirty  years  old.  I  reside  in  Crittenden  County,  Ar- 
kansas, and  in  the  town  of  Marion,  and  am  sheriff  of  Crittenden 
County. 

By  same.  How  long  have  you  resided  in  the  county  of  Crittenden  ? 
What  has  been  the  extent  of  your  acquaintance  with  the  people  of  said 
county  ?  and  if  you  know  state  the  number  of  qualified  electors  in  said 
county  of  Crittenden,  at  and  prior  to  the  election  in  1872,  and  the  rela- 
tive strength  of  xK>litical  parties  in  s^iid  county  at  that  time. — Answer. 
I  have  resided  in  Crittenden  County  about  thirteen  years  past.  I  have 
had  as  good  opportunities  of  being  acquainted  with  the  people  as  any 
one  in  the  county.    I  made  a  thorough  canvass  of  the  county  for  the 
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office  of  sheriff,  and  was  elected  almost  iinaDimously  to  that  office.  I 
was  also  appointed  county  deputy  by  the  governor  of  the  State  to  or- 
ganize the  loyal  leagues  in  this  county  for  the  purpose  of  working  up 
the  strength  of  the  republican  party  in  this  county.  1  organized  two 
or  three  lodges  in  every  township,  except  one  or  two  townships  in  the 
entire  county  of  Crittenden.  I  was  also  president  of  the  boani  of  reg- 
istration in  the  yeard  1870  and  1872,  in  said  county.  I  registered  the 
county  in  1872,  prior  to  the  November  election,  up  until  about  the  lOih 
day  of  October,  and  had  registered  up  to  that  time  between  eighteen 
and  twenty-one  hundred  voters.  I  was  then  taken  sick  and  delivered 
the  books  to  W.  L.  Gopeland,  who  gave  his  deposition  on  to-day  in  this 
case,  and  Adam  Johnson,  who  went  on  and  completed  the  registration. 
There  is  about  eighteen  hundred  colored  voters  registered  in  this  couuty, 
and  from  five  to  seven  hundred  white  voters  registered  in  this  connty. 
There  was,  at  the  registration  of  1872,  and  at  said  election,  from  nine- 
teen hundred  to  two  thousand  colored  and  white  republican  voters  reg 
istered.  I  am  satisfied  my  own  registration  is  correct,  and  I  know  of 
about  ope  hundred  colored  voters  who  were  not  registered. 

2.  By  same.  Did  you  ever  have  anything  to  do  with  assessing 
the  county  of  Crittenden ;  and  is  there  any  discrepancy  in  the  num- 
bers of  persons  assessed  and  those  registered  ?  If  so,  state  it,  and  ex- 
plain the  history  of  assessment  and  matters  connected  with  the  registra- 
tion of  said  county,  giving  all  the  facts. — Answer.  I  registered  the 
county  in  1870,  and  assessed  the  said  county  in  1871,  and  found  it  a 
great  deal  mo^^e  difficult  to  hunt  up  men  and  assess  them  than  to  fiud 
them  for  the  purpose  of  registration,  when  the  most  influential  nten  in 
the  county  were  hunting  up  and  offering  the  voters  of  the  county  in- 
ducements to  come  forward  and  register.  I  found  men  who  were  to  be 
assessed  not  anxious  to  come  forward  and  be  assessed  to  pay  tai,  as 
they  were  to  be  registered ;  and  in  this  way  I  acconnt  for  the  discrepancy 
between  thie  assessed  and  registered  persons.  Most  of  the  assessment 
of  1872  was  done  by  li.  P.  Key,  deputy  assessor  for  me,  and  therefore 
not  by  me. 

3.  B^^  same.  Are  you  acquainted  with  one  C.  B.  Fitzpatrick.  who 
acted  as  attorney  for  contestant  Gause,  in  taking  testimony  in  this 
contest  at  this  place  a  short  time  since,  and  who  also  testified  as  a  vic- 
uessfor  said  Gause  ;  and,  if  so,  how  long  have  jou  known  him?  Di'l 
he  ever  live  for  any  length  of  time  in  this  county  f  and  what  were  his 
means,  if  any,  to  be  acquainted  with  the  voting  population,  and  the  pop 
ulation  assessed,  and  with  the  handwriting  and  signatures  of  citizens  of 
the  county  of  Crittenden  ? — Answer.  I  am  acquainted  with  said  Fitz 
Patrick  mentioned  in  the  question.  Have  known  him  about  ten  months. 
He  went  to  Mississippi  County  to  run  the  politics  of  that  county.  B^ 
was  there  but  a  short  time  before  he  hjvd  created  troubles  and  tar- 
moils,  and  had  the  whites  and  blacks  arrayed  one  against  the  other.  He 
went  to  said  Mississippi  County  in  1872.  After  he,  as  leader,  and  the 
colored  people  had  a  tight  or  two  with  the  opposite  party,  or  the  white 
people,  he  fled  from  that  county  with  a  portion  of  his  colored  friends, 
and  came  down  into  Crittenden  County,  and  made  strong  efforts  herv 
to  stir  up  the  colored  people  of  this  county  to  go  with  him  to  Mississippi 
County,  which  adjoins  this  count}',  to  help  him  fight  his  battles  in  Mis- 
sissippi, but  his  conduct  was  discountenanced  here,  and  he  failed.  He 
then  went  to  the  city  of  Little  Bock,  and  attempted  to  get  the 
militia,  but  also  failed  in  that.  He  then  quit  the  republican  party  in 
disgust,  and  went  to  the  democratic  party,  avowing,  in  ray  presence, 
that  he  was  for  anybody  that  gave  him  most  money.    I  heard  him  tes- 
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tify  as  a  witness  in  this  case,  as  a  witness  for  Gaase.  He  staid  here  bat 
a  short  time,  and  his  opportunities  of  knowing  anything  aboat  the  legal 
voters  of  the  county  were  very  small,  and  his  means  of  knowing  men 
generally,  and  their  signatures  and  handwriting,  were  limited. 

4.  By  same.  Were  you,  or  are  you,  acquainted  in  this  community 
with  the  general  moral  character  of  said  Fitzpatrick  for  truth  and  ve- 
racity f  and,  if  so,  is  it  good  or  bad  t  and  from  your  knowledge  of  his 
general  moral  character  for  truth  and  veracity,  would  you  or  would  you 
not  give  him  credit  on  or  off  of  oath  ? — Answer.  I  am  acquainted  with 
the  general  reputation  of  said  Fitzpatrick  in  this  community  for  truth 
and  veracity.  His  reputation  is  bad ;  from  my  knowledge  of  his  general 
reputation.  I  would  not  believe  him  either  on  or  off  of  oath. 

5.  By  same.  Were  you  called  upon  or  summoned  by  L.  C.  Gause  to 
give  your  deposition  for  him  in  this  contest  when  he  took  testimonj^ 
here  t  if  so,  did  you  appear  and  testify  ?  and  if  not,  give  the  reasons  why, 
or  influences,  if  any,  brought  to  bear  upon  you  to  prevent  you  from 
testifying.  State  the  facts. — Answer.  I  was  here  until  4  o'clock  p.  m. 
on  the  first  day  Gause  was  taking  depositions.  I  went  off  on  business 
in  connection  with  the  collecting  of.  taxes  and  was  gone  three  or  four 
days }  when  I  returned,  my  deputy,  Mr.  Key,  arrested  me  or  served  a 
writ  of  attachment  on  me,  and  I  was  also  informed  that  one  C.  B.  Fitz- 
patrick asked  permission  to  his  six-shooter  and  either  bring  me  into 
court  or  wear  it  out  over  my  head,  and  I  concluded  I  would  let  him 
wear  his  six-shooter  over  my  head,  and  this  is  my  reason  for  not  coming 
into  court,  after  the  writ  of  attachment  was  served  on  me.  I  never  saw 
the  summons  for  me  to  appear,  but  know  there  was  one  left  at  my  house. 
I  would  have  appeared  if  the  summons  had  have  been  served  in  legal 
time,  and  had  I  not  heard  this  report  about  violence  going  to  be  used 
against  me.  No  one  influenced  me  to  stay  away.  1  went  off  as  before 
stated  on  business  and  would  have  testified,  but  for  the  reasons  stated. 
I  think  I  was  badly  treated,  and  the  attachment  was  taken  out  against 
me  without  cause. 

6.  By  same.  Why  was  it  that  you  sent  persons  from  this  precinct  to 
act  as  judges  and  clerks  of  election  on  the  5th  day  of  i^ovember,  1872, 
in  otlier  precincts  of  the  county  ?  State  the  facts. — Answer.  I  sent 
judges  and  clerks  to  those  precincts  that  were  most  inconvenient  and 
out  of  the  way,  because  the  law  made  it  my  duty  to  send  out  the  ballot- 
boxes  and  poll-books  by  some  responsible  and  trustworthy  person  or 
persons,  and  I  solicited  the  most  trustworthy  and  responsible  persons 
to  send  to  those  precincts.  The  precincts  immediately  around  here  I 
conld  see,  and  converse  and  instruct  responsible  parties  living  in  each 
convenient  precinct,  except  those  that  I  sent  down  below,  and  I  did  not 
send  more  than  one  judge  and  clerk  to  each  precinct,  and  I  could  not 
see  responsible  citizens  living  in  those  outside  precincts  inaccessible  to 
the  county  seat.  What  I  did  was  to  have  a  free,  full  and  fair  election 
and  a  proper  return  of  it. 

7.  By  same.  Who  was  voted  for  at  said  November  election  in  said 
county  for  representative  from  the  first  congressional  district  of  Arkan- 
sas for  the  Forty-third  Congress  of  the  Cnited  States  t — Answer. 
Hodges,  the  contestee,  was  almost  unanimously  voted  for  by  the  repub- 
licans of  said  county.  Mr.  Hodges  was  and  is  very  popular  in  said 
county.  The  democrats  almost  unanimously  voted  for  Gause  and  re- 
ceived the  full  strength  of  that  party  in  this  county. 

8.  By  same.  Why  is  it  that  the  registration  of  1872  was  so  much 
larger  than  previous  registrations  in  said  county  ? — Answer.  Because 
there  was  a  great  deal  more  interest  taken  in  this  election  than  had 
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been  taken  in  any  previous  election  since  I  knew  the  county;  everybody 
who  applied  to  register  and  vote,  and  who  would  take  the  requisite  oath, 
was  permitted  to  register  and  vote,  except  a  very  few  persons  who 
refused  to  take  the  requisite  oath,  and  a  great  many  immigrated  to  this 
county  last  year  and  a  year  or  two  before. 

9.  By  same.  How  long  have  you  known  Asa  Hodges  and  where  has 
he  claime<l  to  reside  and  have  his  citizenship  since  you  knew  him,  and 
has  he  property  in  this  county  and  to  what  extent  f — ^Answer.  I  have 
known  Asa  Hodges  for  the  last  twelve  years.  He  has  claimed  to  reside 
in  this  county  since  my  acquaintance  with  him.  He  owns  two  or  three 
large  plantations  in  this  county,  and  has  a  furnished  house  on  one  of 
his  plantations,  and  is  extensively  engaged  in  planting  or  farming  and 
other  business.  He  is  regarded  by  the  people  of  this  county  as  a  citi- 
zen and  he  registers  and  votes  here,  pays  poll-tax  and  sits  on  grand 
juries. 

And  further  this  deponent  saith  not. 

E.  B.  LEWIS. 


No.  22.— Deposition  of  C.  W.  Bryant. 

Also  the  deposition  of  C.  W.  Beyant,  of  lawful  age,  taken  at  the 
same  time  and  place  and  for  the  same  purpose  as  stated  in  the  captioD, 
being  first  duly  sworn  for  contestee  Hodges. 

1.  Question  by  S.  M.  Barnes,  attorney  for  contestee,  Asa  Hodges. 
State  what  is  your  name,  age,  residence,  and  occupation,  and  the  extent 
of  your  acquaintance  in  the  county  of  Crittenden,  Arkansas,  and  the 
length  of  time  you  have  resided  therein. — Answer.  My  name  is  C.  TV. 
Bryant.  I  am  twenty-eight  years  of  age.  I  reside  at  Marion,  Critten- 
den County,  Arkansas.  My  profession  is  that  of  a  lawyer.  I  am  ac- 
quainted in  nearly  all  parts  of  the  county.  I  have  resided  in  this 
county  between  three  and  four  years. 

2.  By  same.  Were  you  or  were  you  not  an  officer  of  election  on  the 
5th  day  of  November,  1872,  in  any  of  the  voting-precincta  of  this 
county  f  Did  you  assist  in  holding  an  election  and  in  casting  up  and 
ascertaining  the  result  thereof,  making  out  certificates  of  said  election  for 
member  of  Congress,  and  in  sealing  up  and  determining  the  ballots  of 
said  election,  and  who  was  voted  for  for  Congress  at  said  election  t — ^An- 
swer. I  was  judge  of  election  at  Hopefield  precinct,  in  this  county,  on 
the  5th  day  of  November,  1872.  Asa  Hodges  and  L.  C.  Cause  were 
candidates  for  Congress,  and  were  voted  for  at  said  election  for  Repre- 
sentative in  Congress  from  the  first  congressional  district  of  Arkansas. 
The  election  was  held,  the  count  was  made,  and  declared  at  the  said 
precinct,  and  the  returns  were  certified  according  to  law,  and  with  the 
ballots  sealed  up,  and  directed  to  the  county  clerk  of  said  county.  1 
delivered  the  returns  myself  to  the  clerk.  Asa  Hodges  received  eighty- 
five  votes  at  said  election,  and  L.  C.  Cause  received  thirty-two  votes. 
The  election  was  regular  and  conducted  according  to  law. 

3.  By  same.  Are  you  or  are  you  not  acquainted  with  C.  B.  Fitzpatrick, 
attorney  for  contestant  Cause,  and  also  witness  for  him  f  How  long  have 
you  known  him,  and  when,  and  ^  hat  is  his  general  reputation,  if  yon  know 
it,  in  the  communities  in  which  he  has  lived  and  operated  for  the  last  year 
or  two ;  and  is  his  character  for  truth  and  veracity  where  he  lived  good 
or  bad  f — Answer.  I  have  known  C.  B.  Fitzpatrick  between  nine  and 
ten  months.    I  know  the  common  reports  of  his  reputation  for  truth 
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aod  veracity  in  this  county  and  in  Mississippi  County,  where  be  has 
lived  a  portion  of  the  time  during  the  last  year.  His  reputation  for 
truth  and  veracity,  both  in  Crittenden  and  Mississippi  Counties,  is 
bad. 

4.  By  same.  From  your  knowledge  of  his  general  reputation  for  vera- 
city, would  you  or  would  you  not  believe  him  on  or  off  of  oath  ? — Answer. 
Prom  my  knowledge  of  his  general  reputation,  1  would  not  believe  him 
on  or  off  oath,  and  more  particularly  where  he  was  interested  or  had 
any  ill  feelings.    And  further  this  deponent  saith  not. 

C.  W.  BRYANT. 

Not  having  time  to  complete  the  taking  of  the  depositions  of  the  wit- 
nesses summoned  for  contestee,  Hodges,  I  adjourn  the  taking  of  further 
testimony  until  the  3d  day  of  June,  at  the  same  place  as  the  notice 
prescribed  in  the  caption,  to  begin  at  6  o'clock  in  the  morning. 

June  2, 1873. 

JAMES  K.  Mclaughlin, 

Notary  I'ublic. 


No.  23. — Deposition  of  E.  B.  LeiciSj  recalkd. 

Tuesday  MoRNENa,  June  3, 1874. 
The  taking  of  the  testimony  on  the  part  of  contestee,  Hodges,  being 
resamed  on  this  day,  pursuant  to  the  order  of  adjournment,  E.  B.  Lewis 
being  recalled,  and  after  being  duly  sworn,  according  to  law,  he  testifies 
as  follows : 

1.  Question  by  contestee.  Please  state  if  you  did  or  did  not  transfer 
certificates  of  registration  of  Thomas  L.  Dougherty,  C.  W.  Bryant,  to 
the  Hopefield  precint;  Wm.  R.  Price,  George  Hodges,  and  William 
Carr  to  the  Proctor  or  Edmonson's  precinct ;  F.  H.  Price,  G.  S.  Paul, 
and  W.  L.  Copeland  to  the  Council  or  Bledson's  precinct;  and  W.  D. 
Hardin,  A.  M.  Cemons,  and  John  D.  Hodges  to  Lucas  or  Burgett's  pre- 
cinct, so  as  to  enable  said  persons  to  vote  at  said  precincts,  both  upon 
their  several  certificates  of  registration  and  upon  the  registration-books 
of  the  several  precincts,  as  well  as  upon  the  original  registration-book 
filed  in  the  clerk's  office,  as  president  of  the  board  of  registration. — 
Answer.  All  the  above-named  parties  were  transferred  as  required  by 
law,  and  upon  the  said  several  books. 

And  further  this  deponent  saith  not. 

E.  B.  LEWIS. 


Xo.  24. — Deposition  o/A.T.  Robi^ison. 

A.  T.  Robinson,  being  called,  and  after  being  duly  sworn,  and  being 
of  lawful  age,  testifies  as  as  follows,  on  the  part  of  contestee,  Hodges : 

1.  Question  by  contestee,  Hodges.  State  your  name,  age,  residence, 
and  occupation. — My  name  is  A.  T.  Robinson.  My  age  is  forty-six  years. 
1  reside  at  Marion,  Crittenden  County,  Arkansas.  I  am  a  justice  of  the 
l)eaee  in  and  for  said  county. 

2.  By  same.  How  long  have  you  lived  in  Crittenden  County  T  Are 
you  or  are  you  not  extensively  acquainted  in  said  county  t  What  has 
Wen  your  means  of  becoming  acquainted  with  the  voting  population  of 
the  entire  county  t  State  all  the  facts. — Answer.  I  have  lived  in  Crit- 
tenden County  five  years.    I  am  extensively  acquainted  in  said  county. 
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I  was  first  deputy  sheriff  of  this  coanty  for  thirteen  months,  nnder  W 
D.  Hardin.  I  was  a  candidate  in  the  spring  of  1872  for  the  office  ot 
sheriflf  of  the  county,  and  up  to  the  nomination,  at  which  time  I  was 
beaten  for  the  nomination  of  sheriff,  but  received  a  nomination  for  jus- 
tice of  the  peace,  in  Marion  precinct,  and  elected  to  said  office  almost 
unanimously,  by  the  republican  vote.  I  assisted  E.  B.  Lewis,  county 
deputy,  in  organizing  the  Ijoyal  Leagues  throughout  the  county,  and  we 
organized  two  or  three  lodges  in  every  township  in  the  county,  with  two 
or  three  exceptions.  I  consider  my  opportunities  of  knowing  the  voting 
l)opulation  of  the  county  as  good  as  that  of  any  one  in  the  county. 

3.  By  same.  From  your  knowledge  of  the  voting  strength  of  the 
county,  what  number  of  qualified  voters  do  you  think  live  in  the 
county  ? — Answer.  From  my  knowledge  of  the  voting  population  of  this 
county,  1  think  there  is  from  twenty-three  to  twenty-five  hundred  quali- 
fied voters  in  this  count}'. 

4.  By  same.  AVere  you  or  were  you  not,  present  a  few  days  since  when 
Colonel  Gause  was  taking  testimony  and  examining  witnesses  at  this 
place  to  testify  in  his  behalf  !  If  so,  did  you  observe  any  rudeness— 
any  harsh  words  or  violence,  or  attempted  indignities  or  violence,  offered 
to  Colonel  Gause  or  in  his  presence  or  to  his  attorney,  C.  B.  Fitzpatrick, 
by  Asa  Hodges,  contestee,  during  the  several  days  said  Gause  was  ex- 
amining witnesses?  State  all  the  facts. — Answer.  I  was  present  the 
greater  part  of  the  time  mentioned  in  the  question,  and  during  the  ex- 
amining of  witnesses  on  the  part  of  Colonel  Gause,  and  saw  no  disre- 
spect or  want  of  courtesy  on  the  part  of  Mr.  Hodges  or  any  of  his 
friends  toward  Colonel  Gause  or  his  attorney,  but,  on  the  contrary,  I 
observed  that  Mr.  Hodges  and  his  political  friends  treated  Colonel 
Gause  and  his  attorney  with  the  greatest  consideration  and  courtesy. 
I  beard  no  harsh  words  or  violence  used  or  violence  offered  or  attempted 
to  be  offered  on  the  part  of  Mr.  Hodges  or  any  of  his  friends  to  Colonel 
Gause  or  his  attorney  or  any  of  Colonel  Gause' s  friends. 

5.  By  same.  Where  were  you  the  day  of  election  of  1872!  If  at 
Marion,  was  the  election  conducted,  or  not,  with  the  greatest  fairness 
and  propriety  on  that  day  at  that  precinct  T  Have  you  not  observed  the 
rapid  emigration  to  and  filling  up  of  this  county  by  the  colored  people 
within  the  last  two  years  T — Answer.  I  was  at  Marion  precinct  on  the 
day  of  election  mentioned  in  the  question.  I  observed  the  greatest 
fairness  and  propriety  on  the  part  of  every  person  during  the  holding 
of  said  election,  at  the  election  of  1872.  The  county  is  and  ha^  been 
filling  up  rapidly  during  the  last  four  years  by  colored  people.  In  fact, 
the  colored  population  has  almost  trebled  during  the  last  four  years. 

6.  By  same.  Who  was  voted  for  at  the  election  of  1872,  as  candidates 
for  Representatives  in  Congress  from  the  first  congressional  district  of 
Arkansas  f  If  you  say  Mr.  Hodges  was  voted  for  as  the  republican  can- 
didate, did  he  receive  the  full  vote  of  his  party,  and  has  any  other 
republican  candidate  for  said  first  district  of  Arkansas,  since  recon- 
struction, received  as  large  a  vote,  both  in  the  county  and  in  the  said 
district,  as  Mr.  Hodges  ! — Answer.  Colonel  Gause  was  the  democratic 
candidate,  and  received  nearly  the  full  vote  of  his  party.  Asa  Hodges 
was  the  republican  candidate,  and,  as  such,  received  the  largest  repub- 
lican vote  ever  cast  in  the  county  since  reconstruction,  and  also  in  the 
said  district,  to  the  best  of  my  knowledge. 

7.  By  same.  Do  you  know  where  Asa  Hodges,  the  contestee,  claims 
his  citizenship ;  if  so,  in  what  capacity  has  he  acted,  as  a  citizen  of  the 
county  of  Crittenden,  during  the  last  four  or  five  years  f — Answer.  Mr. 
Hodges  claims  his  citizenship  in  Crittenden  County,  Arkansas,  and  sits 
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on  juries,  registers  aud  votes,  and  pays  poll-tax  in  said  county  of  Crit- 
tenden, and  has  represented  the  ninth  district  of  Arkansas,  being  com- 
posed of  Jhe  counties  of  Crittenden,  Saint  Francis,  and  Woodruff,  in  the 
State  senate;  owns  hirge  possessions  in  this  county,  both  real  and  per- 
isonal,  and  has  a  furnished  residence  on  one  of  bis  plantations  in  said 
couuty.  which  he  and  bis  family  occupy  when  in  the  county,  but  has 
beea  absent  most  of  the  time  during  the  last  four  or  five  years  at  Little 
iiock,  in  the  discharge  of  bis  official  duties,  as  superintendent  of  the 
State  penitentiary  and  representative  from  this  county,  and  as  Stato 
senator,  as  before  stated,  and  in  looking  after  the  business  generally  of 
this  county  and  Little  Rock,  the  capital  of  the  State,  as  well  as  his  own 
business. 
Ami  further  this  deponent  saitb  not. 

A.  T.  ROBINSOK 


Ko.  25. — Deposition  of  R.  L.  Hardin. 

Also,  R.  L.  Hardin,  a  witness  for  the  coutestee,  taken  at  the  same 
time  and  place,  and  for  the  same  purpose  mentioned  in  the  caption,  after 
being  duly  sworn,  and  being  of  lawful  age,  testifies  as  follows: 

1.  Question  by  contestee.  State  your  name,  age,  residence,  and  occu- 
pation.— ^Answer.  My  name  is  R.  L.*Hardin  j  I  am  twenty -four  years* 
old.  I  reside  at  Marion,  county  of  Crittenden,  Arkansas,  and  am  deputy 
clerk  of  the  county  aforesaid. 

2.  By  same.  Were  you  or  were  you  not  present  a  few  days 
since  at  this  place  when  Colonel  Gause  was  taking  testimony  and  ex- 
amining witnesses,  to  be  read  on  his  behalf  as  contestant  against  Asa 
Bodges  for  a  seat  in  Forty-third  Congress  of  the  United  States  I  If 
you  say  you  were  present  during  said  examination  on  the  said  several 
days,  state  whether  you  heard  any  harsh  words,  or  saw  indignaties,  or  dis- 
respect, or  want  of  attention  shown  Colonel  Gause  or  his  attorney,  C. 
B.  Fitzpatrick,  by  said  Hodges  or  any  of  his  friends.  State  all  the 
facts. — ^Answer.  I  was  present  during  the  examination  of  nearly  every 
witness,  by  Colonel  Gause  and  his  attorney.  Did  not  hear  any  harsh 
words,  or  see  any  disrespect  or  want  of  attention  to  Colonel  Gause  or 
bis  attorney,  by  Mr.  Hodges  or  any  of  his  friends.  But,  on  the  contrary, 
1  observed  that  Mr.  Hodges  and  his  friends  treated  Colonel  Gause  and 
Ins  attorney  with  the  greatest  courtesy  and  propriety,  and  seemed  to 
desire  that  he  should  have  the  largest  latitude  in  the  examining  of  his 
witnesses,  and  that  the  same  should  be  free  and  unembarrassed,  not- 
withstanding Colonel  Gause  and  his  attorney  complained  that  they 
were  not  treated  with  propriety'  and  fairness,  which  I  believe  done  Mr. 
Hodges  and  his  friends  great  injustice,  as  I  saw  nothing  whatever  on 
the  part  of  Mr.  Hodges  and  his  friends  in  said  examination  that  could 
iwssibly  have  been  construed,  on  the  part  of  any  one,  as  unfair  or  dis- 
respectful, and  I  was  greatly  surprised  and  astonished  to  hear  Colonel 
(iause  and  his  attorney  make  such  insinuations.  I  thought  then  they 
were  false  and  untrue,  and  I  now  think  so. 

•3.  By  same.  Were  you  present  at  the  time  John  Swepston  was  ex- 
amined as  a  witness  on  the  part  of  Colonel  Gause,  at  the  time  Colonel 
(rau«e  called  on  the  county  clerk  for  the  ballots  of  the  difierent  pre- 
<'incts  of  Crittenden  County,  and  the  same  were  handed  to  him,  and  by 
Colonel  Gause  handed  to  the  witness !  If  so,  state  what  took  place, 
and  the  circumstances  connected  with  the  sealed  envelopes  containing 
the  said  ballots,  on  the  part  of  the  clerk,  Colonel  Gause,  contestant,  and 
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Asa  Hodges,  contestee,  and  John  Swepston  witness. — Answer.  I  was 
present  at  the  time  Jobn  Swepston  was  examined,  as  mentioned  in  the 
question,  and  saw  what  occurred.  I,  as  depaty  clerk,  handed  the  sealed 
packages  to  Colonel  Gause,  when  he  called  for  them,  containing  all  the 
ballots  of  the  county,  except  that  of  Bamt  Cane,  which  had  been 
previously  opened.  Colonel  Gause  handed  the  said  envelopes  containing 
said  ballots  of  Hopefield  precinct  to  witness  Swepston,  and  then  went 
out  into  another  room.  I  heard  Mr.  Hodges  object  to  Mr.  Swepston 
tearing  oi>en  the  sealed  envelopes.  Colonel  Gause  told  Swepston  to  go 
on.  Mr.  Modges  insisted  on  his  not  tearing  the  envelopes  open  ;  that  be 
had  no  right  to  tear  said  envelopes  open,  except  by  an  order  from  notary 
public  or  the  court,  after  being  properly  identified,  Colonel  Ganse 
insisting  all  the  time  that  any  one  had  a  right  to  break  the  sealed  en- 
veloi)es  open,  and  use  them  as  testimony.  Mr.  Hodges  insisted  that 
the  clerk  was  the  pro])er  custodian  of  the  papers,  and  that  no  one  else 
but  himself,  as  clerk,  had  a  right  to  open  them,  and  suggested  to  the 
clerk  they  were  his  papers,  and  in  his  custody,  and  that  he  ooght  to 
take  care  of  them  until  required  by  law  to  produce  them,  and  break 
open  the  envelopes ;  at  which  suggestion  the  clerk,  Mr.  H.  D.  Hardin, 
asked  Mr.  Swepston  to  hand  him  the  papers,  when  he,  Mr.  Hardin, 
folded  them  up  and  put  them  away,  without  saying  another  word  to 
any  person.  C.  B.  Fitzpatrick,  the  attorney  for  Colonel  Gause,  then 
remarked  that  they  had  better  adj^rn  the  taking  of  testimony;  that 
they  were  overawed  and  could  examine  witnesses  at  this  place.  Mr. 
Hodges  remarked  that  it  was  no  such  thing;  that  he  would  offer  no  ob- 
jections nor  would  the  clerk  offer  any  objections  to  the  counting  of  all 
the  ballots  or  the  use  of  any  and  all  the  records  as  testimony  on  his 
behalf,  if  Colonel  Gause  would  use  the  legal  and  proper  means  of  pro- 
curing the  same,  without  involving  the  clerk  in  a  serious  criminal 
offense.  There  was  no  statement  made  by  the  clerk  that  the  ballots 
should  not  be  used  nor  counted  for  Colonel  Gause,  and  there  was  no  in- 
tention of  that  character  on  the  part  of  the  clerk,  but,  on  the  contrary, 
every  record  and  paper  was  furnished  Colonel  Gause  at  his  or  his  at- 
torney's request. 

4.  By  same.  Where  were  you  on  the  day  of  the  election  of  1872, 
and  who  were  the  candidates  to  represent  the  first  district  of 
Arkansas  in  the  Forty-third  Congress  of  the  United  States  f  If  you 
say  Mr.  Hodges  was  voted  for  as  a  republican  candit^te,  state  whether 
he  has,  from  your  knowledge,  received  a  larger  republican  vote  than 
any  other  republican  candidate  has  received  since  reconstruction. — An- 
swer. I  was  in  Prairie  County,  in  said  first  district,  on  the  day  of  elec- 
tion in  1872.  L.  C.  Gause  and  Asa  Hodges  were  the  candidates  for 
Congress  at  said  election.  Asa  Hodges  was  the  republican  candidate, 
and  received  a  larger  vote  in  said  district  than  any  other  republican 
candidate  over  has  since  reconstruction. 

And  further  this  deponent  saith  not. 

B.  L.  HARDIN. 


>so.  2(>. — Deposition  of  C.  W.  Bryant^  recalled, 

C.  W,  Bryant,  a  witness  for  contestee,  whose  deposition  has  been 
in  part  heretofore  taken,  being  recalled  by  the  contestee,  after  being 
duly  sworn,  testifies  as  follows : 

1.  Question  by  contestee.  Did  yon  or  did  you  not,  in  company  with  Asa 
Hodges,  contestee,  visit  the  clerk's  office  of  the  county  of  Crittenden, 
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and  call  upon  the  clerk  for  tally-sheets,  abstracts,  and  poll-books  of  all 
the  precincts,  used  at  the  election  in  said  county  on  the  5th  day  of  No- 
vember, 1872 1  And  if  so,  state  the  condition  of  said  tally-sheets,  ab- 
stracts, and  poll-books,  and  if  they  were  or  were  not  regularly  returne<l 
as  required  by  law;  and  state  the  facts  of  their  appearance  and  condi- 
tion.— ^Answer.  A  few  days  after  said  election,  held  on  the  5th  day  of 
November,  1872, 1  called  at  the  clerk's  office  of  said  county,  in  company 
with  Mr.  Asa  Hodges,  and  we  called  for  the  poll-books,  abstracts,  &c., 
of  the  different  precincts  that  were  returned  from  said  election.  They 
were  produced  to  us  by  a  deputy  of  Mr.  Swepston,  then  county  clerk  of 
said  county,  and  they  included  the  returns  from  all  the  precincts  of 
said  county,  and  were  carefully  inspected  and  examined  by  us ;  the 
returns  from  each  precinct  being  examined  by  us  in  rotation  and  the 
vote  compared,  and  the  returns  by  the  election  officers  appeared  to  be 
properly  made,  as  required  by  law,  from  each  of  the  several  precincts. 
However,  I  noticed  on  the  returns  or  abstracts  of  the  votes  of  Burnt 
Cane  and  Ball's  precincts  that  erasures  had  been  madejn  the  returns  of 
the  vote  as  cast  for  county  clerk.  The  erasures  show  in  the  said  re- 
turns from  Burnt  Cane  and  Ball's  precincts  that  the  original  figures  of 
the  abstract  of  votes  for  county  clerk  had  been  scratched  out  and  other 
figures  substituted  in  their  place. 

2.  By  same.  Who  were  the  candidates  for  the  office  of  county 
clerk  at  said  election  ?  If  you  state  that  John  Swepston  and  W.  1>. 
Hardin  were  candidates  for  the  office  of  clerk,  say  whether  or  not  there 
was  contest  for  the  office  of  clerk  growing  out  of  said  election*,  and  did 
the.  result  of  that  contest  or  not  sustain  the  vote  as  appeared  on  said 
returns  from  Burnt  Cane  and  Ball's  precincts  for  the  said  office  of  coun- 
ty clerk,  and  who  was  the  proper  custodian  of  election-returns  and  pub- 
He  records  of  said  county  t — Answer,  Mr.  John  Swepston  and  W.  D. 
Hardin  were  the  candidates  for  the  office  of  county  clerk  at  sAid  elec- 
tion. There  was  a  contest  in  the  courts  between  said  Swepston  and 
Hardin  for  the  said  office  of  county  clerk.  I  was  attorney  for  W.  D. 
Hardin  in  said  contest.  The  proof  in  said  contest  showed  that  a  count 
of  the  votes  as  exhibited  by  the  erased  figures  on  the  returns  from 
Ball's  precinct  were  false  and  incorrect,  and  so  held  by  the  county 
court  of  this  county,  and  John  Swepston,  the  contestee  in  that  suit, 
was  the  proper  custodian  of  the  election-returns.  And  the  proof  in 
that  suit  further  showed  that  part  of  the  returns  from  several  of  the 
precincts  of  said  county  were  missing  and  not  on  file  in  the  saiil  clei*k*s 
office,  including  the  returns  of  said  precincts  that  showed  said  enieares. 

And  further  this  deponent  saith  not. 

C.  W.  BaiTANT. 


No.  27.— Deposition  of  R.  P.  Key. 

Also  K.  P.  Key,  a  witness  for  the  contestee,  Hodges,,  taken*  at^  the 
same  time  and  place  and  for  the  same  purpose  mentioned*  in  the  captioo, 
after  being  duly  sworn,  and  being  of  lawful  age,  testifies  as- follows :. 

1.  Question  by  contestee.  State  your  name,  age,  residence,  and  oeew- 
pation. — Answer.  I  am  twenty-nine  years  old ;  my  name  is  R.  P:  Key  ; 
1  reside  in  Marion,  Orittcudeu  County,  Arkansas;  audi  am  constable'»f 
Jasper  Township. 

2.  By  same.  Were  you,  or  were  you  not,  present  during  the  exami- 
nation of  wittiesses  summoned  by  Colonel  Gause,  cfiutestant,  had  in  thia 
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office  a  short  time  since  on  behalf  of  Colonel  Gaase ;  and  did  yon,  or 
did  yon  not,  summon  all  the  witnesses  that  yon  could  find  within  the 
county  for  whom  subpoenas  had  been  issued  in  behalf  of  Colonel  Gaase; 
if  not,  whyf — Answer.  I  was  present  on  several  occasions  dariDg 
the  examination  of  witnesses  by  contestant,  Gause.  I  summoned  all 
the  witnesses  for  whom  subpoenas  had  been  placed  in  my  hands  when 
the  fees  thereon  had  been  paid  me.  Colonel  Oaose  paid  me  to  aerre 
subpoenas  on  E.  B.  Lewis,  for  whom  I  left  a  copy  at  his  house,  be 
(Lewis)  being  away  in  discharge  of  his  official  duties.  He  paid  me  also 
to  serve  subpoena  on  W.  L.  Copeland,  which  I  did  by  leaving  a  copy 
of  same  at  his  place  of  abode ;  and  also  on  M.  L.  Brandy  and  H.  N. 
Hernden,  which  I  did  by  traveling  through  a  rain-storm  to  their  resi- 
dences and  reading  the  summons  to  them  ;  and  also  A.  M.  Clement  and 
George  Hodges,  which  I  served  by  delivering  a  copy  of  the  summons  to 
each  of  them  5  and  also  to  W.  R.  Price  and  F.  H.  Price,  whom  I  served 
by  leaving  a  copy  of  summons  with  each  of  them ;  also  Thomas  L 
Dougherty,  whom  I  summoned  by  reading  a  copy  of  the  same  to  him; 
and  also  some  others,  for  which  I  never  got  any  pay.  I  was  constantly 
on  hand,  within  hearing  of  tho  place,  when  the  testimony  was  being 
taken,  and  ready  at  any  time  to  execute  any  process  that  they  might 
desire  me  to  execute,  except  when  I  was  off  from  town  in  discharge  of 
my  official  duties. 

3.  By  same.  Is  it,  or  is  it  not,  true,  as  sworn  to  by  G.  B.  Fitzpatriek, 
the  attorney  and  witness  for  Colonel  Oause,  that  you  did  not  execute 
your  duty  with  alacrity  as  an  officer,  and  when  wanted  to  execute  a 
process  by  way  of  summoning  and  attaching  witnesses,  that  you  could 
not  be  found  ! — Answer.  There  is  no  part  of  it  true ;  not  one  word  of  it. 
I  notified  Colonel  Gause,  and  also  his  attorney,  that  I  was  ready  and  willing 
at  aiiy  time  to  execute  any  process  he  mightdesire,  on  payment  of  my  fees: 
and  when  subpoenas  were  placed  in  my  hands,  either  by  Colonel  Gause 
or  his  attorney,  for  any  witnesses,  and  my  fees  being  paid,  I  immediately 
proceeded  to  execute  the  process,  except  upon  an  attachment  in  the  case 
of  Mr.  E.  B.  Lewis,  who  appeared  in  court  of  his  own  free  will.  My  ood- 
dact  in  requiring  my  fees  to  be  paid  in  advance  by  Colonel  Gaase  wa« 
the  same  as  I  required  of  every  person  who  required  me  to  execute  pro- 
cesses in  all  civil  suits,  as  the  statutory  law  of  Arkansas  does  not  require 
or  oblige  me  to  execute  any  process  within  the  State  without  my  fees 
first  having  been  tendered  or  paid  to  me;  and  I  believe  the  rule  will 
hold  good  in  the  ctise  of  executing  summons  for  contestants  and  coo- 
testees  for  a  seat  in  Congress.  I  should  demand  the  same  thing  of  Mr. 
Hodges  or  any  other  man. 

4.  By  same.  Did  you,  or  did  you  not,  see  any  impropriety  or  miscoo- 
duct,  or  want  of  courtesy  and  respect  on  the  part  of  Mr.  Hodges  or  any  d 
his  friends  toward  Colonel  Gauae  or  his  attorney,  C.  B.  Fitspatrick,  dor 
ing  the  time  Colonel  Gause  was  examining  his  witnesses  in  this  offices 
short  time  ago  t — Answer.  1  did  not ;  but,  on  the  contrary,  they  were 
treated  with  marked  respect  and  propriety  by  Mr.  Hodges  and  his 
friends.  I  heard  no  harsh  words  nor  saw  any  violence,  nor  any  threats 
of  violence  on  the  part  of  Mr.  Hodges  and  his  friends  toward  Colonel 
Gause  and  his  attorney,  C.  B.  Fitzpatrick.  While  I  felt  indignant  towani 
C.  B.  Fitzpatrick  for  the  manner  in  which  he  testified  coucemiDg  mx 
conduct  as  an  officer  in  discharging  my  official  duties — I  did  not  fed 
that  he  had  done  me  justice — I  executed  some  of  the  processes  as  deputy 
sheriff,  and  made  the  returns  on  them  accordingly. 

And  further  this  deponeni;  jsaith  not. 

E.  P.  KEY. 
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No.  28. — Deposition  of  F,  E.  Price. 

Also,  F.  H.  Price,  a  witness  for  contestee,  Hodges,  taken  at  the  same 
time  and  place,  and  for  the  same  purpose  mentioned  in  the  caption,  af- 
ter being  duly  sworn,  and  being  of  lawful  age,  testifies  as  follows : 

1.  Question  by  contestee.  State  your  name,  age,  residence,  and  occupa  • 
tion. — Answer.  F.  H  Price  is  my  name.  I  twenty-flve  years  oldi  I  re- 
side in  Crittenden  County,  Arkansas.    I  am  a  planter. 

2.  By  same.  How  long  have  you  resided  in  this  county  t  Where 
were  you  on  the  day  of  election,  in  November,  1872  f  Did  yon,  or  did 
yoQ  not  act  in  the  capacity  of  an  officer  at  said  election?  If  so,  in 
what  capacity  did  yon  act,  and  who  were  your  associates  as  judges  and 
clerks  ?  State  all  the  facts  connected  with  the  voting  and  counting  the 
votes  and  making  return  of  the  same. — Answer.  I  was  at  Bledsoe^s  or 
Council  precinct  on  the  day  of  said  election  mentioned  in  the  question. 
J.  M.  VVhitsitt,  James  Roberts,  and  myself  were  the  judges  of  election 
at  said  precinct  G.  S.  Paul  and  Friday  Gillard  were  the  clerks  of 
election  at  said  precinct  There  were  somewhere  about  two  hundred 
and  sixteen  votes  cast  at  said  precinct  at  said  election.  I  think  there 
were  about  one  hundred  and  ninety-six  votes  cast  for  Hodges,  and  the 
balance,  with  one  or  two  exceptions,  were  for  Gause  for  Representative 
Id  the  Forty-third  Congress  of  the  United  States.  The  polls  were  open 
and  the  voting  commenced  about  8  o'clock  a.  m.,  and  were  closed  a 
little  before  sundown.  We  immediately  proceeded,  after  the  closing  of 
the  polls,  to  count  the  vote,  and  continued  doing  so  until  the  entire 
vote  was  counted  for  State  and  county  officers  and  for  members  of 
Congress,  except  during  the  time  we  were  eating  supper,  and  the  num- 
ber of  votes  cast  for  each  State  and  county  officer,  and  for  Representa- 
tive in  Congress,  was  counted  and  added  up  and  placed  on  tally-sheet 
opposite  each  candidate's  name,  before  we  separated  that  night,  signed 
and  certified  to  by  each  of  the  judges  and  clerks,  as  the  law  required,  and 
sealed  up  and  directed  to  the  clerk  of  the  county,  and  placed  in  my  hands 
to  be  delivered  to  the  clerk,  as  returning  officer ;  and  the  same  was  de- 
livered sealed  up,  and  not  altered  nor  changed  in  any  manner  what- 
ever. The  ballots  were  nailed  up  in  the  ballot-box  at  the  precinct  and 
brought  by  me  to  the  clerk's  office,  and  taken  out  in  presence  of  said 
clerk  of  the  county  and  sealed  up  and  delivered  to  him,  and  was  not 
opened  nor  handled  nor  interfered  with  by  me  nor  any  one  else,  from  the 
time  I  left  Bledsoe's  until  1  delivered  them  sealed  to  the  clerk,  of  said 
county.  The  two  judges  who  acted  with  me  could  not  write  their  names, 
and  they  asked  me  to  write  them  for  them,  which  I  did  in  their  pres- 
ence, and  they  made  their  marks  in*  presence  of  each  other,  both  on  the 
tally-sheet  and  poll-books. 

3.  By  same.  Examine  the  poll-list  of  Council  or  Bledsoe's  precinct 
and  state,  if  you  know,  whose  handwriting  the  names  of  the  voters  on 
said  poll-list  is  written  in. — Answer.  I  have  the  poll-list  referred  to  in 
the  question  now  before  me,  and  have  carefully  examined  the  hand- 
writing on  said  poll-list,  and  find  it  to  be  that  of  G.  S.  Paul,  because  I 
saw  him  do  the  writing  as  clerk  of  the  election,  at  Bledsoe's  precinct, 
on  the  5th  day  of  l^ovember,  1872. 

4.  By  same.  State  whether  or  not  any  person  at  said  polls  was  al- 
lowed to  vote  whose  name  did  not  appear  upon  the  registration-book, 
and  who  also  had  certificate  of  registration. — Answer.  No  person  was 
allowed  to  vote  unless  he  had  a  certificate  of  registration,  and  his  name 
appeared  on  the  registration-book. 
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5.  By  same.  State  by  what  mode  of  conveyance  you  went  to  Bledsoe 
or  Council  precinct,  and  by  what  mode  of  conveyance  did  you  return 
from  there  on  your  return  from  said  election;  and  what  time  did 
you  arrive  in  the  city  of  Memphis,  and  where  did  you  stay  that  night ; 
and  were  you  or  were  you  not  in  company  with  some  of  the  officers  of 
the  other  election  precincts,  to  wit,  Jones  and  Lucas.  If  so,  what  dis- 
position was  made  of  the  ballot-boxes  and  election  returns  in  your  pos- 
session and  in  possession  of  the  other  officers  of  election  with  whom 
you  were  in  company  on  that  night  f  State  all  the  facts  connected  with 
your  staying  in  Memphis,  and  what  disposition  was  made  of  the  ballot- 
boxes  in  your  possession,  as  well  as  the  ballot-boxes  in  the  possession 
of  the  said  other  officers  of  the  election,  so  far  as  you  know. — Answer. 
1  went  to  Bledsoe's  in  company  with  J.  D.  Hodges  and  A.  3L 
Clements,  who  went  to  hold  the  election  at  Burgett^s  or  Lucas  preciQCt: 
also  6.  S.  Paul,  who  went  with  me  to  assist  in  holding  the  election  at 
Council  or  Bledsoe's  precinct.  I  left  Memphis  by  steamboat  on  Mon- 
day night.  I  returned  by  steamboat  Phill  Allan,  on  Wednesday 
night,  with  the  same  officers  I  went  down  with,  and  also  one  of  the 
judges  from  Jones  precinct,  who  also  had  the  returns  from  Jones  pre- 
cinct. These  three  voting  precincts,  Burgett's,  Jones's,  and  Bledsoe-s  or 
Council,  are  immediately  on  the  river,  and  the  mode  and  manner  of 
getting  to  and  returning  by  the  most  accessible  and  usual  way  of  trav- 
elling was  by  way  of  steamboats  on  the  river.  In  fact,  there  was  no 
other  accessible  way  of  getting  to  Burgett's  and  Bledsoe's  precincts 
known  to  me.  We  landed  in  Memphis,  with  our  poll-books  and  election 
returns,  about  dark.  The  ferry-boat  that  crosses  the  river  from  3Ieni- 
phis  to  the  county  of  Crittenden  aforesaid  had  left  on  that  night  before 
we  landed,  and  left  no  means  of  transportation  for  us  to  get  across  the 
river,  and  we  were  obliged  to  stay  in  Memphis  all  night.  John  D, 
Hodges  handed  the  portion  of  the  returns  which  he  had  in  his  posses- 
sion, from  Lucas  precinct,  to  A.  M.  Clements,  who  had  the  tally-sheet 
and  ballot-box,  and  requested  him  to  return  them  to  the  clerk  of  Crit- 
tenden County.  He  then  went  out  and  staid  all  night  with  his  family 
at  his  fathei-'s  house.  Mr.  Ferguson  had  his  tally-sheet  and  poll-list 
sealed  up,  and  went  to  some  friend's  and  staid  all  night-,  and  left  his 
ballot-box  locked  up  in  my  room,  which  was  nailed  up  or  locked  np. 
and  he  also  told  me  that  the  ballots  were  sealed  up  in  the  ballot-box. 
1  took  his  ballot-box,  as  he  delivered  it  to  me,  and  the  one  from  Bled- 
soe's precinct,  and  locked  them  up  in  my  room  at  the  Overton  Hotel 
that  night,  and  no  person  interfered  with  them  or  examined  them  in 
any  way  whatever.  Mr.  Clement  took  the  poll-box  from  Lucas  preciDct 
and  put  it  in  charge  of  one  of  the  officers  of  the  Overton  Hotel,  and  haJ 
the  same  locked  up  until  next  morning.  On  the  first  boat,  next  morn- 
ing, Mr.  Clements  and  myself  and  David  Ferguson  came  over  to  Marion. 
and  delivered  the  ballot-boxes  containing  the  envelopes  to  the  clerk  of 
the  county  court,  John  Swepston,  together  with  poll-lists  and  talij- 
sheets ;  and  the  same  was  not  altered  nor  tampered  with  in  any  manner 
while  they  were  in  my  possession. 

5.  By  same.  State,  if  you  know,  if  there  were  any  other  ballot- 
boxes  carried  from  the  said  county  of  Crittenden,  on  the  night  after 
the  election;  and  what  number  of  votes,  if  you  know,  was  cast  at  each 
of  the  precincts  from  which  the  ballot-boxes  were  carried  to  Memphi'*. 
before  they  were  returned  to  the  clerk  of  the  county  coart  — 
Answer.  I  don't  know  of  any  other  ballot-boxes  that  were  carried  to 
Memphis,  before  being  returned  to  the  clerk  of  the  county  court,  bnt 
the  ones  already  mentioned  by  me.    There  were  about  six  hundred  xoies 
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cast  at  those  three  precincts,  to  wit,  Jones's,  Bledsoe's  and  Burgett's, 
from  the  best  of  my  knowledge  derived  from  the  returns.  It  might  be 
a  few  more,  or  it  might  be  a  ^w  less. 

6.  By  same.  Examine  the  poll-list  from  Lucas  or  Burgett's  precinct, 
and  tell  us,  if  you  can,  in  whose  handwriting  the  names  of  the  voters  on 
said  poll-list  is  t — Answer.  I  have  examined  the  poll-list  referred  to  in 
the  question  from  Lucas  or  Burgett's  precinct,  and  the  handwriting  is 
that  of  John  D.  Hodges ;  those  names  written  in  blue  ink  appear  to  be 
written  with  a  different  pen  and  different  ink  from  those  written  in  black, 
but  my  knowledge  is  that  they  were  all  written  by  John  D.  Hodges. 

7.  By  same.  Were  you  summoned  to  testify  a  short  time  ago  for  Colo- 
nel Oause  as  contestant  f  If  yon  did  not  testify,  why  not  f  State  all  the 
facts. — Answer.  I  was  summoned  to  testify  on  the  part  of  Colonel 
Gause  on  the  12th  day  of  May,  1872,  at  the  office  of  the  county  clerk, 
and  did  attend  every  day  regularly  for  three  days  and  was  there  three  or 
four  diffierent  times  on  other  days.  I  was  called  dp  and  asked  to  be 
sworn  by  the  attorney  for  Colonel  Gause,  together  with  Thomas  L. 
Dougherty,  and  he  audi  were  sworn,  and  I  was  never  called  upon  after- 
ward to  testify,  I  always  held  myself  in  readiness  to  testify  for  him  or 
any  one  else,  when  called  upon. 

And  further  this  deponent  saith  not. 

F.  H.  PRICE. 

Not  having  time  to  complete  the  taking  of  the  depositions  of  the  wit- 
nesses summoned  for  contestee,  Hodges,  I  adjourned  the  taking  of  fur- 
ther testimony  until  the  4th  day  of  June,  at  the  same  place,  as  by  the 
notice  prescribed  in  the  caption,  to  begin  at  six  o'clock  in  the  morning, 
1873. 

JAMES  K  M'LAUGHLIN, 

Notary  Public. 


No.  29. — Deposition  of  Robert  Moseby. 

Wednesday  Moenino,  June  4, 1873. 

Met  pursuant  to  adjournment  from  yesterday,  and  proceeded  to  take 
depositions  in  this  case,  as  heretofore  stated. 

JAMES  K.  MCLAUGHLIN, 

Notary  Public. 
Also  the  deposition  of  Eobbbt  Mosebt,  taken  at  the  same  place  and 
for  same  purpose  as  stated  in  the  caption  of  the  preceding  depositions,  on 
this  the  fourth  day  of  June,  1873.    Said  witness  being  of  lawful  age,  and 
first  duly  sworn  and  examined,  states  for  contestee,  Asa  Hodges : 

1.  Question  by  S.  M.  Barnes,  attorney  for  Asa  Hodges,  contestee. 
State  your  name,  age,  roMidence,  and  occupation. — Answer.  My  name 
18  Robert  Moseby.  I  am  about  fifty-five  years  old.  I  reside  in  Critten- 
den County,  Arkansas.  I  am  a  farmer,  and  am  also  county-surveyor 
of  Crittenden  County,  Arkansas. 

2.  By  same.  How  long  have  you  resided  in  Crittenden  County,  Ar- 
kansas, and  to  what  extent  are  you  acquainted  with  the  people  of  said 
county  T — Answer.  I  have  been  living  in  this  county  about  seven  years. 
I  am  well  acquainted  with  the  people  of  the  county  of  Crittenden. 

3.  By  same.  If  you  know,  state  the  number,  to  the  best  of  your  judg- 
ment, of  qualified  voters  in  the  county  of  Crittenden  on  the  5th  day  of 
November,  1872,  the  period  of  the  last  general  election. — Answer.  From 
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the  best  information  I  have,  I  think  there  was  aboat  two  thousand  five 
hundred  qualified  voters  in  said  county  at  the  time  mentioned  in  the 
question;  perhaps  there  was  as  many  as  twenty -six  hundred  voters  in 
said  county.  I  took  a  great  deal  of  pains  during  last  year,  pending  tbe 
canvass,  to  ascertain  the  number  of  voters.  1  canvassed  the  county  my- 
self in  every  precinct ;  went  to  all  the  public  meetings,  political  and  oth- 
erwise, and  mingled  freely  with  the  people.  I  spent  as  much  as  three 
mouths  of  my  time  in  canvassing  said  county,  and  also  made  public 
S|)eeches  to  the  people,  and  assisted  in  organizing  the  loyal  leagaes 
throughout  the  said  county  of  Crittenden. 

4.  By  same.  To  what  political  party  do  you  belong ;  and  how  loDg 
have  you  been  surveyor  of  the  county  of  Crittenden ;  and  are  yon  ac- 
quainted with  Asa  Hodges  and  L.  C.  Oause,  the  parties  to  this  contest; 
and  how  long  have  you  known  them,  and  to  what  political  parties  do 
they  belong  f— Answer.  I  belong  to  the  republican  party,  and  supported 
that  party  at  the  last  general  election  in  1872.  I  was  elected  surveyor 
of  Crittenden  County  at  the  November  election,  1872,  and  entered  apon 
my  duties  on  the  first  day  of  January,  1873.  The  republicans  of  said 
county,  at  said  election,  almost  unanimously  supported  me  for  said 
office.  I  am  acquainted  with  Asa  Hodges  and  L.  C.  Ganse,  parties  to 
this  contest.  1  have  known  Mr.  Hodges  well  for  the  last  six  year?.  I 
became  acquainted  with  Ganse  during  the  canvass  of  1872,  before  the 
election.  Asa  Hodges  is  a  republican,  and  Gause  is  reputed  as  being  a 
democrat. 

5.  By  same.  What  was  the  standing  of  Asa  Hodges  with  the  repabli- 
cans  of  said  county  f  Did  they  or  did  they  not  support  him  for  Con- 
gress at  the  last  November  election  T  State  the  facts. — Answer.  The 
standing  of  Asa  Hodges  with  the  republican  party  of  said  county  was 
very  g(KMi;' they  warmly  supported  him  for  Congress.  There  was  uo 
opposition  to  him  in  his  party  in  this  county  at  said  election.  He  was 
very  popular  with  his  party,  and  they  took  great  pains  to  bring  oat  all 
the  votes  for  him  in  the  county. 

6.  By  same.  Are  you  or  are  you  not  acquainted  with  C.  B.  Fitipat- 
rick,  attoniey  for  L.  C.  Gause,  and  who  gave  his  dei>o8ition  for  Ganse 
in  this  case  t  If  so,  how  long  have  you  known  him,  and  are  you  or  are 
you  not  acquainted  with  his  general  moral  character  in  this  commnnity 
for  truth  and  veracity  either  on  or  off  of  oath  f — Answer.  1  am  ac- 
quainted with  C.  B.  Fitzpatrick,  the  person  named  in  tbe  question,  aiid 
have  known  him  for  about  ten  months  past  since  he  killed  a  man  in 
Mississippi  County,  and  came  down  to  this  county.  I  am  also  ac- 
quainted with  his  general  moral  character  in  this  community  for  troth 
and  veracity,  both  on  and  off  of  oath. 

7.  By  same.  What  is  his  general  moml  character  for  truth  and  veracitr; 
is  it  good  or  bad  f — Answer.  His  general  moral  character  is  not  good 
for  truth  and  veracity,  either  in  this  county  or  the  county  of  Mississippi, 
where  he  came  from  to  this  county. 

8.  By  same.  From  your  knowledge  of  the  general  moral  character  of 
the  said  Fitzpatrick  for  truth  and  veracity  either  on  or  off  of  oath, 
would  you  or  would  you  not  believe  him  on  oath  T — Answer.  From  bis 
general  moral  character  for  truth  and  veracity  I  would  not  believe  bim 
on  or  off' of  oath. 

And  further  this  deponent  saith  not. 

EGBERT  MOSEBT. 

Not  having  time  to  complete  the  taking  of  the  depositions  of  the  wit- 
nesses summoned  for  contestee,  Hodges,  I  adjourned  the  taking  i^ 
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farther  testimony  nntil  the  5th  day  of  June,  1873,  at  the  same  place,  as 
by  the  notice  prescribed  in  the  caption,  to  begin  at  six  o'clock  in  the 
morning. 

JAMES  K.  Mclaughlin, 

Notary  Public. 


No.  30. — Deposition  of  John  McLaughlin. 

Thursday  Moening,  June  5, 1873. 
Met  pursuant  to  adjournment  from  yesterday,  and  proceeded  to  take 
depositions  in  this  case,  as  heretofore  stated. 

JAMES  K.  Mclaughlin, 

Notai-y  Public. 

Also  the  deposition  of  John  McLaughlin,  taken  at  the  same  place 
and  for  same  purpose  as  stated  in  the  caption  of  the  preceding  depo- 
sitions, on  this  5th  day  of  June,  1873.  And  witness,  being  of  lawful 
age,  and  first  duly  sworn  and  examined,  states  for  contestee,  Asa 
Hodges: 

1.  Question  by  contestee,  Hodges.  State  your  name,  age,  residence, 
and  occupation. — Answer.  My  name  is  John  McLaughlin.  I  am  forty 
years  old.  I  reside  at  Mound  City,  in  the  said  county  of  Crittenden.  £ 
am  a  merchant  and  planter. 

2.  Question  by  same.  How  long  have  yon  lived  in  the  county  of  Crit- 
tenden; are  you  generally  acquainted  throughout  the  county,  and  with 
the  voting  population  of  said  county  t  If  so,  from  your  best  knowledge, 
what  is  the  number  of  qualified  voters  residing  in  said  county  t — Answer. 
1  have  lived  in  the  said  county  of  Crittenden  about  seven  years.  I  am 
very  well  acquainted  throughout  said  county,  and  with  the  voting  pop- 
ulation of  said  county.  From  the  best  of  my  knowledge,  I  think  there 
is  about  twenty-five  hundred  qualified  voters  in  said  county. 

3.  Question  by  same.  Do  you  know  Asa  Hodges,  contestee,  and  L. 
C.Gause,  contestant?  If  so,  how  longT  Was  either  or  both  of  them 
voted  for  on  the  5th  day  of  last  November  to  represent  the  first  con- 
gressional district  of  Arkansas  in  the  Forty-third  Congress  of  the 
United  States  T  Is  said  Hodges  popular  with  his  party,  and  did  he  re- 
ceive the  whole  strength  of  his  party  at  the  last  November  election  f — 
Answer.  I  know  Asa  Hodges,  the  contestee.  I  am  not  personally  ac- 
quainted with  L.  C.  Gause.  They  were  both  voted  for  on  the  5th  day 
of  last  November  to  represent  the  first  congressional  district  of  Arkan- 
sas in  the  Forty-third  Congress.  Mr.  Hodges  is  very  popular  with  his 
party,  and  I  consider  he  received  the  full  strength  of  his  party  at  said 
election. 

4.  Question  by  same.  Do  you  know  who  John  Swepston  voted  for  at 
the  election  on  5th  day  of  last  November  t — Answer.  I  do  not. 

5.  Question  by  same.  Was  the  excitement  very  high  during  the  can- 
vass prior  to  said  election,  growing  more  particularly  out  of  the  canvass 
for  the  county  officers  as  well  as  members  of  Congress  and  State  officers  f 
— ^Answer.  The  canvass  began  very  early  in  the  spring  and  summer  and 
there  was  a  good  deal  of  interest  taken. 

And  further  this  deponent  saith  not. 

JOHN  Mclaughlin. 

Not  having  time  to  complete  the  taking  of  the  depositions  of  the 
witnesses  summoned  for  contestee,  Hodges,  I  adjourn  the  taking  of  lur- 
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ther  testimony  until  the  6th  day  of  Jane,  1873,  at  the  same  place  as  by 
the  notice  prescribed  in  the  caption,  to  begin  at  six  o'clock  ia  the  mor- 
ning. 

JAMES  K.  Mclaughlin, 

Notary  Public. 


No.  Sh—DepoHtUm  of  W.  D.  Hardin. 

Met  pursuant  to  adjournment  from  yesterday,  and  proceeded  to  take 
depositions  in  this  case,  as  heretofore  stated. 

JAMES  K.  Mclaughlin, 

Notary  Public. 

Also,  the  deposition  of  W.  D.  Hardin,  taken  at  the  same  place  and 
for  same  purpose  as  stated  in  the  caption  of  the  preceding  depositions 
on  this  6th  day  of  June,  1873,  and  witness,  being  of  lawful  age,  and 
first  being  duly  sworn  and  examined,  states  for  conteatee,  Hodges : 

1.  Question  by  contestee,  Hodges.  State  your  name,  age,  residence, 
occupation  for  the  last  eight  years.  Answer.  I  am  33  years  of  age.  I 
have  resided  in  Crittenden  County,  Arkansas,  for  the  last  eight  or  nine 
years,  and  have  been  sheriff  of  the  said  county  for  the  last  four  years ; 
was  elected  in  April,  1868,  and  held  office  till  January  1,  1873. 

2.  By  same.  Were  you  or  were  you  not  a  candidate  for  any  office  at 
the  last  November  election  t  If  so,  what  office  f  Was  or  was  not  year 
contest  long  and  excited ;  and  did  or  did  not  yon  make  a  thorough  can- 
vass of  each  and  every  precinct  or  township  in  said'county  during  the 
canvass  ?  If  you  say  yes,  state  from  the  knowledge  you  gained  in  said 
canvass  the  number  of  legal  and  qualified  voters  in  said  county.-— An- 
swer. I  was  a  candidate  for  the  office  I  now  hold,  that  of  county  clerk. 
I  made  as  thorough  a  canvass  of  each  precinct  of  this  county  as  any 
man  could  make.  1  began  the  canvass  about  one  year  before  the  dec- 
tiou  by  organizing  leagues  in  each  neighborhood  and  organized  in  each 
precinct  or  neighborhood  in  said  county,  except  at  Pacidc  Landing  an<i 
Tyronza,  and  from  the  organization  thus  made  I  should  say  there  vere 
at  least  1,750  colored  voters  in  this  county  and  about  700  or  800  whit6 
voters  in  said  county. 

3.  By  same.  S^ate,  if  you  know,  who  was  your  opponent  for  the  office, 
and  was  not  a  great  deal  of  money  used  by  his  friends  and  himseitto 
beat  you  in  the  contest,  and  did  not  yonr  contest  beoowe  vecy  bitkr 
among  your  friends  on  both  sides,  and  did  that  fact  not  enable  yoa  to 
arrive  at  a  very  accurate  conclusion  as  to  the  number  of  voters  in  each 
precinct,  and  lor  whom  they  would  vote  t — Answer.  John  Swepatoo, 
the  former  clerk,  was  my  opponent.  I  did  not  see  any  money  used  by 
him  or  his  friends,  'but  I  felt  the  powerful  influence  of  a  large  amount  of 
money  having  been  used  either  by  him  or  his  friends,  and  could  see  a 
number  of  his  warm  supporters  having  money  and  fine  clothes ;  and 
they  would  say  to  me  that  if  I  hatl  paid  them  as  well  aa  Mr.  Swepstoo, 
that  they  would  have  supported  me  for  clerk.  1  am  satisfied  that  a 
large  amount  of  money  was  used  by  my  opponent  to  betit  me,  bot  doo*t 
know  it  of  my  own  knowledge;  and  the  contest  was  bitter  between  oor 
friends,  and  almost  became  personal  and  of  a  serious  character,  which 
facts  enabled  me  to  form  a  very  accurate  and  certain  conclusion  aa  to 
the  number  of  votes  in  the  county,  both  black  and  white,  and  in  the  re- 
mote parts  of  the  county,  as  well  as  ul  the  interior ;  and  I  don^  think 
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qaestioD,  and  I  was  8<iti8fied  that  I  woald  beat  Mr.  Swepston  from  oue 
to  two  hundred  votes  in  the  county  for  clerk. 

4.  By  same.  State  whether  or  not  yoa  didn't  learn  from  some  one 
of  the  officers  of  each  votin":  precinct,  the  number  of  votes  cast  for 
you  at  each  precinct  on  the  5th  day  of  November,  1872.  If  so,  what 
number  at  each  precinct  !  State  after  the  returns  of  each  precinct  had 
been  filed  in  the  officeof  the  county  clerk,  (who  was  then  John  Swepston,) 
as  a  return  of  the  vote  from  each  precinct,  what  was  the  result  of  the 
vote  declared  by  the  clerk  for  him  and  yourself  f  After  the  result  was 
then  declared,  did  you  make  a  personal  examination  of  the  votes  and 
tally-sheets  from  each  precinct!  If  so,  what  was  the  number  shown, 
and  had  there  been  erasures  made,  showing  different  results  to  the  one 
furnished  you  by  the  officers  of  the  election  !  If  so,  upon  what  tally- 
sheet  were  the  erasures  made,  and  where  are  those  tally-sheets  or  re- 
turns now  f  And  in  the  contest  you  had  for  the  office  of  clerk,  were 
the  results  of  Swepston's  majority  sustained  by  the  tally-sheets,  aa 
erased,  or  were  the  figures  furnished  you  by  the  judges  fully  sustained 
by  the  investigations  and  the  judgments  of  the  court  f — Answer.  I 
learned  from  the  judges  and  clerks  from  each  one  of  the  voting  pre- 
cincts in  said  county,  the  number  of  votes  cast  for  me  and  the  number 
cast  for  Swepston  for  clerk  of  the  county  court,  and  my  majority  was 
between  two  and  three  hundred  votes;  but  after  the  poll-books  and  tally- 
sheets  had  been  tiled  in  the  office  of  the  clerk,  Swepston's  son,  Addison, 
and  one  or  two  colored  men  shut  themselves  up  in  the  clerk's  office  and 
counted  the  votes,  or  said  that  they  weredoing  it,  and  when  Mr.  Swepston 
got  through  and  announced  the  vote  as  between  him  and  myself,  he  said 
his  majority  was  thirteen  votes,  and  he  so  made  his  return  to  the  secre- 
tary of  state,  and  got  his  commission.  I  had  learned  previous  to  the 
announcement  of  the  vote  that  he  intended  to  doctor  the  returns  so  as 
to  show  a  majority  for  him,  and  I  was  not  surprised  at  such  an  intended 
fraud.  I  then  asked  Mr.  Swepston  to  permit  me  to  make  a  personal  in- 
spection of  the  tally*  sheets  and  poll-books  of  the  different  precincts,  and 
I  saw  at  once  the  tally-sheets  from  Balls'  precinct  had  been  erased, 
and  my  vote  lessened  and  his  increased.  I  also  saw  the  same  ef  Burnt 
Cane,  and  at  Edmonson's.  Since  then  I  have  not  seen  the  tally-sheets 
and  returns  of  these  precincts,  and  some  others.  When  I  took  the  office 
of  clerk  they  were  not  on  file.  The  result  shown  by  the  investigation 
by  the  county  court,  was  found  to  be  as  I  had  first  estimated  it  to  be 
from  the  various  judges  and  clerks. 

5.  By  same.  State  if  you  know  whether  Mr.  Swepston,  the  former 
clerk,  was  a  friend  and  supporter  of  Asa  Hodges  for  (Congress.  If  not, 
for  what  reason  did  he  give,  and  is  he  the  same  person  who  gave  his 
testimony  in  behalf  of  Colonel  Gause,  my  opponent  f — Answer.  Mr. 
Swepston  was  bitterly  opposed  to  Mr.  Hodges,  and  a  strong  supporter 
of  Colonel  Gause,  and  give  as  his  reason  that  Mr.  Hodges  favored  my 
election  for  clerk  against  him. 

6.  By  same.  Were  you  not,  as  sheriff  of  said  county,  also  collector  of 
taxes  during  the  term  of  your  office,  and  did  you  not  find  a  majority, 
or  a  very  large  number  of  voters  who  had  not  had  their  names 
assessed  for  poll-tax  were  in  the  most  densely-populated  portion 
of  the  county  in  and  around  Marion  t  State  all  you  know  on  this 
subject. — Answer.  I  was  also  collector  of  taxes  for  the  term  of  my 
office,  and  I  was  surprised  to  find  so  many  persons  in  the  county 
who  had  not  been  assessed  poll-tax.  Some  officers  of  the  county  and 
even  persons  immediately  in  the  town  of  Marion  were  not  assessed 
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daring  my  term  of  office.  I  am  certain  that  there'  was  not  more  than 
one-third,  as  an  average,  of  the  voters  of  this  county,  assessed  on  the 
poll-tax  list.  There  is  a  wonderful  difference  in  paying  men  to  hunt  op 
persons  who  were  entitled  to  register  and  vote,  and  men  coming  up  vol- 
untarily and  being  assessed  to  pay  money.  In  Burnt  Cane  precinct  the 
most  of  the  persons  living  in  that  precinct  are  section-hands  living  ou 
the  railroad.  There  are  three  section-houses  in  the  territory  of  Burnt 
Cane,  and  there  were  living  in  the  neighborhood  at  these  different 
places  over  a  hundred  voters  last  fall,  and  I  don't  think  a  half  a  dozen 
of  their  names  appeared  on  the  tax- books,  and  there  are  over  a  hundred 
registered  voters  in  that  precinct  or  territory.  In  Edmonson's  precinct 
there  are  two  or  three  section-houses,  and  there  was  fifty  or  sixty  per- 
sons living  there  and  working  ou  the  railroad  last  fall ;  and  there  are 
eighty  or  ninety  colored  votes  at  that  precinct,  and  over  a  hundred  and 
twenty  registered  there  last  fall,  and  I  don't  think  there  are  over  twenty 
]>er8ons'  names  on  the  poll-tax  book  of  that  precinct;  and  it  is  the  same 
in  Hopefield,  and  very  much  the  same  at  Bledsom's.  Burgett's,  and 
Jones's  precincts ;  also  in  Marion,  and  in  all  the  precincts  in  the  oountjTf 
except  at  Tyronza,  and  the  same  proportion  at  each  precinct.  But  in 
the  more  remote  precincts  the  number  not  appearing  on  the  poll-tax 
list  is  much  greater. 

7.  By  same.  State  whether  not  you  were  at  Burgett's  or  Lucas's  pre- 
cinct on  the  day  of  the  election.  If  so,  state,  if  you  know,  who  were 
the  judges  of  election  and  clerks  on  that  day  at  that  precinct  State 
who  did  the  writing  and  write  the  names  of  the  voters  at  that  precinct 
on  the  day  of  the  election,  and  in  whose  handwriting  is  the  poll-list 
made  in.  State  all  you  know  in  reference  to  the  writing  done  by  the 
clerks,  and  whether  the  result  was  not  as  returned,  and  the  count  made 
for  each  candidate  by  the  judges  and  clerks  on  the  night  of  the  election, 
and  the  abstract  or  tally-sheet  made  out  and  signed  by  the  judges  and 
clerks  before  any  of  them  left  the  place.  If  so,  state  the  number  of 
votes  Asa  Hodges  received  for  Congress,  and  L.  C.  Oause,  his  oppo- 
nent.— Answer.  I  was  at  Lucas's  or  Burgett's  precinct  on  the  day  of  the 

election.     The  judges  were  A.  M.  Clement, ,  and  the 

clerks  were  John  H.  Hodges,  — .    The  writing  of  the  names 

on  the  poll-list  was  done  by  John  D.  Hodges.  Some  of  the  writing  was 
done  in  blue  ink  and  some  in  black.  I  know  it  was  all  done  by  him,  as 
I  saw  him  writing  with  the  blue  and  black  ink  on  the  same  poll-list.  I 
saw  the  poll-list  and  tally-sheet  both  after  they  were  made  up  and  signed 
by  the  judges  and  clerks.  My  recollection  is  that  Mr.  Clement  kept  the 
tally-sheet  and  ballot,  and  John  D.  Hodges  kept  the  poll-list,  until  we 
got  to  Memphis,  when  John  D.  Hodges  gave  Mr.  Clement  all  the  papers 
he  had,  and  Mr.  Clement  put  them  all  together  and  took  care  of  theiii 
that  night,  and  next  day  carried  them  over  and  gave  them  to  the  clerk. 
John  D.  Hodges  went  out  that  night  to  see  his  family  at  his  fathers 
house.  Asa  Hodges  received  two  hundred  and  twelve  votes  and  Gause 
received  six  votes. 

8.  By  same.  When  you  asked  Mr.  Swepston's  permission  to  examine 
the  poll-list  or  tally-sheet  as  returned  from  the  various  voting-precincts 
did  you  find  two  from  each — one  polMist  and  one  tally-sheet — and  was 
one  or  t>oth  from  each  precinct  signed  and  certified  to  as  required  by 
law  ?— Answer.  At  that  time  I  and  Mr.  Hodges  examined  each  tally- 
sheet  and  poll-book  from  each  voting-precinct  and  found  one  poll-list 
and  one  tally-sheet  made  from  each  precinct,  and  one  or  both  was  reg- 
ularly signed  and  certified  to  by  the  judges  and  clerks  as  required  by 
law.    Some  cases  only  the  tally-sheets  were  signed  and  certified  to,  and 
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in  some  others  botb,  and  some  only  the  poll-list ;  bat  one  or  both  were 
signed  and  certified  to  as  required  by  law  from  each  precinct.  Bat  I  do 
not  find  them  all  in  the  office  now,  nor  have  they  been  in  the  office 
since  I  have  been  sworn  in  as  clerk.  The  poll-list  and  tally-sheet  at 
Hopefield  were  not  both  made  in  a  fall  certificate,  but  don't  think  any  of 
the  others  were. 

9.  By  same.  Examine  the  handwriting  of  the  poIMist  from  Burnt 
Cane  and  tell  us  if  yon  know  the  handwriting.  If  so,  whose  hand- 
writing is  the  poll-list  in  t  Do  you  know  G.  8.  Paul's  handwriting  f  If 
so,  state  whether  it  is  Paul's  or  not. — Answer.  The  handwriting  resem- 
bles 6.  S.  PauFs,  but  it  is  not  his  handwriting,  as  I  am  entirely  familiar 
with  his  handwriting.  I  saw  the  handwriting  of  one  of  the  clerks  of 
the  election  at  Burnt  Cane  last  fall,  and  I  think  it  is  his  handwriting. 
I  am  not  very  certain  of  that. 

10.  By  same.  Were  you  summoned  as  a  witness  to  testify  on  the  part 
of  Colonel  Oause,  contestant  t  If  so,  state  whether  you  so  testified ; 
and  if  not,  why.  State  if  you  were,  as  clerk,  called  upon  by  him  or  his 
attorney,  Judge  Fitzpatrick,  for  all  the  papers  pertaining  to  the  last 
November  election.  State  if  you  fnmiehed  them  with  all  the  papers  in 
your  possession.  State  the  condition  of  all  the  papers  as  near  as  you 
can  recollect.  State  if  you  furnished  them  with  the  sealed  ballots  of  the 
election ;  what  disposition  the  contestant,  Ganse,  directed  to  be  made 
of  them,  and  why  you  took  them  from  the  witness,  John  Swepston. 
State  fully  all  that  occurred. — Answer.  I  was  summoned  to  appear  be- 
fore Colonel  Crittenden,  on  the  12th  day  of  May,  1873,  to  testify  on  the 
part  of  Contestant  Gause,  at  the  office  of  the  clerk  of  the  county  court. 
I  appeared  there  at  9  o'clock,  as  summoned,  on  said  Monday  all  day, 
and  Tuesday  all  day,  and  Wednesday  morning.  I  said  to  Colonel 
Gause,  you  must  excuse  me,  as  I  want  to  go  to  Memphis  to  attend  to 
some  business.  He,  Colonel  Gause,  said  he  would,  but  did  not  do  so, 
and  on  Thursday  morning  returned  and  staid  there  punctually.  Friday, 
when  Colonel  Gause  «nd  Judge  Fitzpatrick  called  upon  me  to  testify, 
and  the  day  or  two  previous  I  had  heard  that  Cause's  attorney,  Fitz- 
patrick, had  said  he  would  bring  up  the  witnesses  or  wear  his  navy-six 
out  over  some  of  their  heads,  and  I  did  not  feel  like  going  up  and  vol- 
unteering to  testify  aft-er  his  attorney  had  made  such  threats,  and  I 
knew  that  the  forty  days  allowed  Gause  for  taking  his  testimony  had 
expired  on  the  15th  day  of  May,  as  I  had  seen  the  return  made  by  the 
officer  u])on!Hodges's  answer  to  Cause's  charge,  and  that  return  was  made 
on  the  4th  April ;  and  I  then  left,  after  waiting  positively  three  days ; 
and  then  to  have  such  threats  made  by  Colonel  Cause's  attorney.  I 
would  let  him  execute  his  threats  and  did  not  testify.  I  did  not  refuse 
to  testify  with  a  view  of  dodging  or  avoiding,  but  simply  to  let  Colonel 
Gause  and  his  attorney  know  that  they  could  not  bully  nor  frighten  me 
into  making  myself  a  voluntary  evidence.  Judge  Fitzpatrick,  the  at- 
torney for  contestant,  called  upon  me  for  all  the  election-papers  in  my 
possession  as  clerk,  and  I  furnished  them  to  them  for  their  use  and  in- 
spection, but  I  did  not  have  all  the  papers;  some  of  them  were  missing. 
The  envelope  containing  the  ballots  were  all  sealed  up  except  those  from 
Burnt  Cane  precinct,  and  the  envelope  containing  the  ballots  of  that 
precinct  had  been  either  broken  open  or  was  torn,  and  was  so  when  I 
took  possession  of  the  office.  The  most  of  the  envelopes  appeared  a« 
though  they  had  been  often  handled,  but  none  of  them  were  bursted 
open  but  the  envelopes  from  Burnt  Cane.  While  Colonel  Gause  and 
his  attorney,  Fitzpatrick,  had  the  sealed  envelopes  in  their  possession, 
Colonel  Gause  handed  the  envelopes  containing  the  ballots  of  the  Hope- 
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field  precincts  to  Mr.  Swepston,  and  directed  him  to  open  the  envelopes. 
Mr.  Hodges  objected,  and  asked  the  witii5ss,  Mr.  S^vepston,  not  to  t&ir 
envelopes  open,  as  no  one  could  do  that  but  the  clerk,  and  that  apoo 
the  order  of  the  notary  public  or  the  judge  sitting.  Notwithstandiu^ 
this  earnest  objection,  Colonel  Ganse  directed  witness  to  go  on,  and 
Mr.  Hodges  remarked  to  me  that  the  packages  containing  the  envelopes 
were  in  my  charge,  and  that  I  had  best  preserve  them  from  being  broken 
open  until  an  order  had  been  made  on  me  to  bring  them  and  directing 
the  same  to  be  opened  by  me  as  the  proper  custodian  of  the  papers. 
I  then  took  the  packages  containing  the  ballots  as  they  were  sealed  and 
put  them  up.  All  I  said  to  witness,  Mr.  Swepston,  was,  give  them  to 
nie,  and  he  did  it.  I  did  not  say  they  should  not  be  used  as  evidence 
in  this  investigation,  nor  did  I  intend  any  such  thing.  I  simply  desired 
to  protect  myself,  and  not  be  led  off  into  a  difficulty,  as  I  saw  a  very 
great  disposition,  as  I  thought,  on  the  part  of  Colonel  Gauae's  attorney 
to  induce  a on  that  day  as  well  as  any  other  day. 

11.  By  same.  State  whether  or  not  you  had  any  conversation  with 
any  of  the  witnesses  relative  to  keeping  out  of  the  way  and  not  testify- 
itag,  and  particularly  Adam  Johnson. — Answer.  Adam  Johnson  was 
present  and  ready  to  testify,  so  he  said,  and  wanted  to  do  so,  bat  did 
not  get  a  chance ;  and  then  said  to  me,  1  want  to  marry  and  wish  yoa 
would  issue  me  a  license  to  marry,  which  I  did,  ami  then  he  immediately 
left.  He  had  no  other  conversation  with  me  on  the  subject,  nor  me  to 
him. 

12.  By  same.  State  whether  or  not  you  are  intimately  acquainted 
with  Judge  Fitz[)atrick,  the  attorney  for  Colonel  Gause,  also  h\$ 
witness.  State  how  long  you  have  known  him,  and  when  yoa  first 
got  acquainted  with  him,  and  what  was  his  conduct  during  the  canvass 
last  fall.  What  course  was  pursued  by  him  in  the  canvass  t  Did  he  seeic 
to  array  the  black  against  the  white  race  t  State  all  the  facts  connected 
with  his  history  and  conduct  then  and  sluice,  as  you  recollect. — Answer. 
The  first  of  my  acquaintance  with  Fitzpatrick  was  at  the  repablican 
convention  at  Little  Bock  last  year,  and  then  J  made  his  acqaaintanee 
and  learned  from  him  that  he  had  settled  in  Mississippi  County,  to  mn 
the  politics  of  that  county.  He  said  he  intended  to  succeed  or  kill  and 
burn  everything  in  the  county.  Not  long  after  he  had  this  conversa- 
tion with  me  he  had  a  difficulty  with  the  sheriff  of  the  county  and  killed 
him — I  think  in  self-defense,  but  the  people  have  been  greatly  excitetl 
at  him  from  the  violent  and  radical  speeches  made  by  him,  and  be  feared, 
as  he  said,  that  the  mob  would  kill  him,  and  he  excited  the  colored  peo- 
ple by  telling  them  that  they  wanted  to  kill  him  because  he  was  their 
friend  and  would  stand  up  for  them.  This  excitement  continued  until 
collision  was  brought  about  between  the  blacks,  under  Fitzpatrick,  and 
the  whites.  The  result  of  the  collision  was  the  killing  of  a  number  of 
negroes ;  Fitzpatrick  and  a  large  number  of  negroes  fleeing  from  tbe 
county.  Afterward  he  tried  for  some  time  to  unite  with  the  wbite  peo- 
ple or  democrats  and  could  not.  He  afterward  declared  to  me  that 
all  the  use  he  had  for  a  damn  negro  or  white  man  was  to  make  money 
out  of  him.  He  was  unstable  and  wholly  unreliable  in  all  matters  of 
any  character. 

13.  By  same.  Is  Fitzpatrick's  character  for  trath  and  veracity  ia 
the  community  of  the  county  of  Mississippi  good  or  badl— Answrer. 
It  is  bad ;  not  reliable. 

14.  By  same.  From  your  knowledge  of  his  character  for  truth 
and  veracity  in  the  community,  would  you  believe  him  on  oath  or  off  of 
oath  ? — Answer.  I  would  not  believe  him  on  or  off'  of  oath. 
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15.  By  same.  Please,  by  the  order  of  the  notary 
after  made,  open  the  sealed  envelopes  containing  the  ba 
precinct ;  open  them  and  count  the  ballots  that  were  cast 
cinct  in  said  county  at  the  election  held  the  5th  day  of  Nc 
for  Asa  Hodges,  contestee,  and  L.  0.  Ganse,  contestant^  fc 
tive  of  the  first  district  of  Arkansas  in  the  Forty-third  C 
United  States,  and  state  the  number  so  cast  for  each  < 
dates. 

Order  made  by  the  notury  public. 

"Mr.  W.  D.  Hardin,  clerk  of  the  county,  please  produce  J 
mark  each  envelope  containing  the  ballots  from  each  < 
precinctd  of  the  county  of  Crittenden,  and  count  the  ball< 
pursuance  to  the  foregoing  interrogatories." 

16.  By  same.  Please,  after  you  have  examined  and 
ballots   for  the  canvass  of  contestee,  Asa  Hodges,  an 
L.  C.  Gause,  to  represent  the  first  district  of  Arkansas 
third  Congress,  make  a  tally-sheet  showing  the  number 
at  each  precinct  in  said  county  for  Asa  Hodges  and  L. 
spectively,  and  append  the  same  to  your  deposition  as  E 
luake  that  Exhibit  A  a  part  of  your  deposition. — Answc 
append  the  tally-sheet,  marked  Exhibit  A,  and  make  the 
my  deposition,  showing  the  vote  for  the  said  Asa  Hodges, 
K  G.  Gause,  contestant,  respectively^  at  each  precinct  cast 
on  the  5th  day  of  last  November. 

17.  By  same.  State,  if  you  can,  where  the  original 
book  is  of  the  original  registration  of  the  voters  ( 
County  for  the  year  1872  f — Answer.  It  is  not  in  the  offi 
ever  been  in  the  office  since  I  took  charge  of  the  office. 

18.  By  same.  Please  append  to  your  deposition  a  cop; 
inal  order  made  by  the  county  court  creating  and  re-es 
precinct  of  Burnt  Cane  if  you  can  and  make  the  same  a 
deposition,  and  make  the  same  Exhibit  B,  as  a  part  of  youi 
Answer.  I  will  if  1  can,  and  make  the  same  Exhibit  B. 

19.  By  same.  In  your  answer  to  the  last-named  interrogs 
asked  to  count  the  ballots  of  each  precinct  of  the  county 
tally-sheet  of  the  same,  and  append  it  to  your  depositioi 
hibit  A.  In  your  said  exhibit,  I  see  that  you  do  not  cc 
every  vote  as  cast  at  Lucas  or  Burgett's  precinct  and  Tyro 
State  why.  If  the  same  are  not  in  your  office,  state  wl 
State  whether  you  made  diligent  search  for  the  same.  Si 
ber  of  votes  cast  at  each  of  such  precincts,  to  wit,  Lucas 
and  Tyronza,  for  said  Asa  Hodges  and  said  L.  C.  Gause  f< 
tive  in  Forty-third  Congress,  resi)ectively,  made  of  t 
each  of  the  said  precincts,  on  the  5th  day  of  last  Novei 
the  tally-sheets  or  poll-lists  of  each  said  precincts,  as  now 
office,  signed  by  the  judges  and  clerks,  held  at  said  electi 
cincts  of  Lucas  or  Burgett's  and  Tyronza,  on  the  said  fil 
vember,  1872. — Answer.  Because  there  are  no  ballots  o 
clerk's  office.  I  have  maile  diligent  search  for  the  sam 
find  them.  The  number  of  votes  cast  for  Asa  Hodges  fc 
tive  from  the  first  congressional  district  to  Forty-third  Co 
cas  or  Burgett's  precinct,  was  212,  and  the  number  of  ^ 
said  Asa  Hodges  at  Tyronza  was  1.  The  number  cast  f( 
for  Kepreseutative  at  Lucas  or  Burgett's  precinct  was  6, 
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ber  cast  for  said  Gause  at  Tyronza  was  46.    Tbe  total  namber  of  rotes 
cast  in  the  coanty  for  Asa  Hodges  for  Representative  as  aforesaid  is 
1,933,  and  tbe  total  number  of  votes  cast  for  said  L.  C.  Gaose  for  Bep- 
resentative  as  aforesaid  was  295. 
And  further  this  deponent  saith  not. 

W.  D.  HABDiy. 


No.  32.— Deposition  of  William  R.  Price. 

Also  the  deposition  of  William  B.  Pbioe,  taken  at  the  same  place 
and  for  same  purpose  as  stated  in  the  caption  of  the  preceding  deposi- 
tions,  on  this  4th  day  of  June,  1873 ;  and  witness,  being  of  lawful  age, 
and  first  duly  sworn  and  examined,  states  for  contestee,  Asa  Hodges : 

1.  Question  by  contestee,  Hodges.  State  your  name,  age,  residence, 

and  occupation. — Answer.  My  name  is  W.  K.  Price ; years  old.  I 

reside  in  Crittenden  County,  Arkansas,  and  have  resided  in  said  coauty 
six  years.  I  am  justice  of  the  peace  in  and  for  said  county  and  au  also 
a  planter. 

2.  By  same.  Were  you  or  were  you  not  one  of  the  officers  at  the  last 
November  election  held  in  this  county  t  If  so,  at  what  precinct  and  in 
what  capacity  did  you  act,  and  who  were  yout  associates  in  office  at 
said  election  f — ^Answer.  I  was  judge  of  the  election  on  the  5th  day  of 
November,  1872,  at  Proctor  or  Edmonson's  precincts.  The  other  jadges 
were  William  Carr  and  Mr.  Henderson,  and  the  clerks  were  George 
Hodges  and  Mr. . 

3..  By  same.  State,  if  you  can,  all  the  facts  connected  with  holding  of 
the  said  eleccion,  as  far  as  you  now  can  recollect. — Answer.  The  polls 
were  opened  about  8  o'clock  in  the  morning,  and  the  voting  commeooed 
at  that  time :  and  no  person  was  allowed  to  vote  unless  he  held  a  regis- 
tration-certincate  and  his  name  appeared  upon  the  registration-book  of 
the  said  precinct.  The  judges  and  clerks  were  all  sworn  before  enter- 
ing upon  the  discharge  of  their  duties.  The  number  of  votes  polled  for 
the  candidates  for  ^presentative  in  the  Forty-third  Congress  of  the 
United  States  from  the  first  congressional  district  of  Arkansas,  to  wit, 
Asa  Hodges  and  L.  C.  Oause,  £  do  not  now  recollect;  but  the  votes  for 
each  State  and  county  officer,  as  well  as  for  Representative  in  OongresSr 
were  all  counted  after  the  closing  of  the  polls,  late  in  the  evening,  and 
placed  on  the  tally-sheet  opiiosite  each  candidate's  name,  and  was 
signed  and  certified  to  by  the  judges  and  clerks,  and  directed  to  Joho 
Swepston,  clerk  of  the  said  county  of  Crit^tenden,  by  me,  as  one  of  tiie 
judges,  and  was  by  me  delivered  to  said  said  Swepston. 

4.  By  same.  Was  or  was  not  Henry  B.  Edmondson,  the  owner  of  tlie 
plantatioa  where  yon  held  the  election,  on  the  ground,  on  said  5th  day 
of  November,  1872,  or  at  the  place  of  holding  said  election  f— Answer. 
He  was  not  at  the  place  of  holding  said  election,  nor  was  he  on  the  said 
plantation  that  I  know  of.  I  was  advised  that  he  was  in  Memphis  on 
that  day  attending  the  election  in  Memphis,  Tennessee,  where  he  lives 
and  resides. 

And  further  this  deponent  saith  not 

W.  R.  PBICE. 
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No.  33. — DepoMian  of  W.  Henderson. 

Also  the  deposition  W.  Hbndebson,  taken  at  the  same  place  and  for 
same  purpose  as  stated  in  the  caption  of  the  preceding  depositions,  on 
this  6th  day  of  Jane,  1873 ;  and  witness  being  of  lawful  age,  and  first 
daly  sworn  and  examined,  states  for  contestee,  Asa  Hodges : 

1.  Qoestion  by  contestee,  Hodges.  State  yonr  name,  age,  residence, 
and  occapation. — ^Answer.  My  name  is  W.  Henderson.  I  am  forty-five 
years  old.  I  reside  in  Crittenden  Goanty,  Arkansas.  My  occupation 
is  farming,  and  I  followed  working  on  the  railroad  last  year. 

2.  By  same.  Were  you  or  were  you  not  at  the  election  on  the  5th  day 
of  November,  1872,  in  the  county  of  Crittenden,  State  of  Arkansas?  If 
so,  at  what  precinct  f  State  number  of  persons  from  your  knowledge  ap- 
peared and  voted  on  that  day  at  said  precinct  State,  if  you  can,  whether 
they  were  white  or  black.  State  if  you  recollect,  whether  you  were 
present  and  saw  the  vote  counted,  and  the  tally-sheet  made  up,  and 
signed  by  all  the  judges  and  clerks  or  not.  State  all  the  facts. — An- 
swer. I  was  present  at  the  precinct  called  Burnt  Cane,  on  the  day  of 
election,  held  on  the  5th  day  of  November,  1872.  The  polls  were  opened 
about  ten  o'clock  in  the  morning,  and  closed  early  in  the  evening.  The 
judges  and  clerks  were  all  sworn,  and  entered  unon  the  discharge  of 
their  dnties  at  once.  No  person  voted  unless  his  name  appeared  upon 
the  registration-books  and  he  held  a  certificate  of  registration.  A 
large  majority  of  those  who  voted  were  white  men  who  worked  on  the 
railroad.  Some  blacks  voted  who  also  worked  on  the  railroad.  The 
poll-books  and  tally -sheet  were  signed  in  my  presence,  and  certified  to 
by  them  and  the  count  made.  The  election,  as  far  as  I  could  tell,  was 
regular  and  fair.  Mr.  Johnson  was  intrusted  to  make  the  returns  to  the 
clerk  of  the  county  of  Crittenden.  .* 

And  further  this  deponent  saith  not. 

W.  HENDERSON. 

Not  having  all  the  witnesses  summoned  for  contestee,  Hodges,  pres- 
ent, I  adjourn  the  taking  of  further  testimony  until  the  10th  day  ot 
June,  1873,  at  the  same  place,  as  by  the  notice  prescribed  in  the  cap- 
tion, to  begin  at  six  o'clock  in  the  morning. 

JAMES  K.  Mclaughlin, 

Notary  Public. 


No.  34. — Deposition  of  David  Ferguson. 

Met  pursuant  to  adjournment  this  10th  day  of  June^  1873,  at  6  o'clock 
in  the  morning. 

Also  the  deposition  of  David  Ferguson,  taken  at  the  same  place 
and  for  same  purpose,  as  stated  in  the  caption  of  the  preceding  depo- 
sitions, on  the  10th  day  of  June,  1873 ;  and  witness  being  of  lawful  age, 
and  after  first  being  duly  sworn  and  examined  for  contestee,  Hodges: 

1.  Question  by  contestee.  Please  state  your  name,  age,  residence, 
and  occupation. — ^Answer.  My  name  is  David  Ferguson;  I  am  twenty- 
three  years  old.  I  reside  in  Proctor  Township,  Crittenden  County,  Ar- 
kansas, in  Jones  precinct.  I  am  a  school-teacher  and  also  a  justice 
of  the  peace. 

2.  By  same.  Were  you  or  were  you  not  an  oflScer  of  election  on  the 
5th  day  of  last  November,  1872  f  If  so,  at  what  precinct  t  If  so,  who 
were  the  officers  of  election  assisting  you  on  that  day  t  State  all  you 
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know  in  reference  to  the  holding  of  said  election,  the  Jiiode  and  man* 
ner  of  making  the  retarns,  counting  of  the  vote,  and  the  officer  desig- 
nated to  make  the  returns,  and  how  he  performed  that  duty,  if  yoa 
know.  State  minutely  all  particulars. — Answer.  I  was  clerk  of  election 
at  Jones  precinct,  on  the  5th  day  of  November,  1872.  The  \)o\\s  were 
opened  about  8  o'clock  in  the  morning.  The  judges  of  electiou  were 
K.  L.  Jones,  Charles  Floyd,  and  Nelson  Young.  The  clerks  were  my- 
self and  B.  S.  Willis.  No  person  voted  on  that  day  unless  he  had  a 
certificate  of  registration  and  his  name  appeared  on  the  registration- 
book.  The  polls  were  closed  about  5  o'clock  in  the  evening.  The  elec- 
tion was  fairly  and  peaceably  conducted.  Immediately  after  closing 
the  polls  we  i)roceeded  to  count  the  ballots  for  each  of  the  candidates 
fur  the  State  and  county  ticket  together,  with  the  candidates  for  Eep- 
resentative  for  the  first  congressional  district  of  Arkansas  to  tbe 
Forty-thirdCongressof  the  UuitedStates;  and  thecounting  was  continued 
until  all  the  ballots  were  counted  and  placed  in  the  tally-sheet  opposite 
each  respective  candidate's  name ;  and  the  said  tally-sheet,  as  so  made 
np,  was  certified  to  by  the  judges  and  clerks  and  signed  by  them,  to- 
gether with  the  poll-list ;  and  the  same  was  sealed  up  and  directed  to 
the  clerk  of  Crittenden  County,  John  Swepston.  The  ballots  were 
sealed  up  and  placed  in  the  box,  and  the  box  locked,  and  I  was  desig- 
nated as  one  of  the  officers  to  make  the  returns  of  the  ballots,  tally- 
sheet,  and  poll  lists  to  the  said  clerk  of  the  county.  The  mast-boat 
passing  up  the  river,  the  most  convenient  and  accessible  way  of  reach- 
ing Marion,  I  got  aboard  of  her  and  took  the  returns  with  me  and  had 
them  locked  up  in  my  state-room,  and  when  the  boat  landed  me  at 
Memphis  it  was  about  dark.  I  asked  Mr.  F.  H.  Price  to  take  charge 
of  the  ballot-box  and  return  the  same  to  me  next  morning,  and  I  kept 
the  poll-list  and  tally-sheet  in  my  possession,  and  went  to  my  board- 
ing-house or  place  of  stopping  and  staid  all  night ;  and  next  morning 
I  called  on  Mr.  F.  H.  Price  for  the  ballot-box,  and  he  delivered  the 
same  to  me  locked  and  the  ballots  sealed  up  just  as  I  had  handed  them 
to  him  ;  and  the  first  boat  that  left  Memphis  that  morning  for  Mound 
City,  the  usual  way  of  crossing  from  Memphis  to  Marion,  I  took  the 
boat  and  crossed  on  it  and  delivered  the  returns  of  said  election  to  Mr. 
Swepston,  consisting  of  the  ballots,  tally-sheet,  and  poll-list,  just  as 
they  had  been  handed  to  me,  without  the  alteration  of  a  figure  or  a 
name,  or  the  tampering  with  ballots  in  any  way  whatever,  aud  I  took 
his  receipt  for  the  same. 

3.  By  same.  If  you  know  please  state  who  were  the  candidates  voted 
for  on  that  day  to  represent  the  first  congressional  district  of  Arkansas 
in  the  Forty-third  Congress  of  the  United  States.  What  number  of 
votes  did  Asa  Hodges  receive,  and  what  number  did  L.  C.  Oause  re- 
ceive on  that  day  f  Did  said  Oause  receive  all  the  democratic  strength 
on  that  day  at  said  election  f — ^Answer.  Asa  Hodges  and  L.  C.  Ganse 
were  the  candidates  to  represent  the  first  congressional  district  of  Ar- 
kansas in  Congress.  Mr.  Hodges  received  one  hundred  and  sixty-four 
votes ;  L.  C.  Ganse  received  thirty  votes.  L.  O.  Gause  received  the 
full  democratic  strength  of  that  precinct ;  they  all  voted  for  him  to  a 
man.    * 

4.  By  same.  State  why  the  ballot-box  was  carried  by  the  way  of  Mem- 
phis to  Marion  to  be  delivered  to  the  clerk* — Answer.  Because  it  was 
the  most  convenient  and  accessible  way  of  getting  to  Marion ;  and 
Jones'  precinct  is  on  the  river,  and  the  it>ad  through  the  swamp  was 
very  muddy  aud  disagreeable,  and  the  usual  way  of  travel  was  by  way 
of  Memphis  when  a  boat  could  be  had. 


Digitized  by 


Google 


GAUSE   VS.   HODGES.  321 

^y  same.  State,  if  you  know,  whether  or  not  John  Swepston, 
rmer  clerk  of  Crittenden  Couut}^,  voted  for  L.  C.  Gause  or  Asa 
*s. — Answer.  I  don't  know  who  John  Swepston  voted  for,  but  I 
iin  scratch  Mr.  Hodges's  name  off  the  ticket. 
I  further  this  deponent  saith  not. 

DAVID  FERGUSON. 

Iiavinp:  all  the  witnesses  summoned  for  contestee,  Hodges,  pres- 
adjourn  the  taking  ot  further  testimony  until  the  llth  day  of 
1873,  at  the  same  place  as  by  the  notice  prescribed  in  the  caption, 
iu  at  six  o'clock  in  the  morning. 

jAMfes  K.  Mclaughlin, 

Notary  Public. 


No.  35. — Deposition  of  William  Henderson. 

pursuant  to  adjournment  this  llth  day  of  June,  1873,  at  six 
iu  the  morning. 

the  deposition  of  William  Henderson,  taken  at  the  same 
nd  for  same  purpose  as  stated  in  the  caption  of  the  preceding 
ions  on  the  llth  day  of  June,  1873,  and  witness  being  of  lawful 
id  after  being  duly  sworn  and  examined  for  contestee,  Hodges  : 

,'  (»ontestee,  Hodges.  Please  state  your  name,  age,  residence  and  oc- 
»n. — Answer.  My  name  is  William  Henderson ;  I  am  about  thirty 
)ld ;  I  live  at  Edmondson's  Precinct,  Crittenden  Count}",  Ark- 

I  am  a  planter. 

V  same.  Were  you  an  officer  of  election  at  any  of  the  precincts  in 
HI ty  of  Crittenden  on  the  5th  day  of  November,  1872!  If  so^ 
tHcer,  and  at  what  precinct? — Answer.  I  was  judge  of  the  elec- 
Edmonson's  precinct  on  the  5th  day  of  last  November, 
r  same.  State,  if  you  know,  what  number  of  votes  were  cast  at 
I'cinct;  at  said  election  on  the  5th  day  of  last  November  I — Answer. 
K)l lection  is  there  was  considerably  over  one  hundred  votes, 
vere  a  number  of  persons  voted  at  that  x)recinct,  who  had  regis- 
lere,  that  lived  in  other  precincts. 

r  sani^.  State  whether  or  not  the  election  was  fairly  and  properly 
led  and  the  vote  counted  for  each  candidate  alter  the  polls  were 
n  the  evening,  and  the  number  of  votes  cast  for  each  candidate 
on  a  tally -sheet  opposite  each  candidate's  name,  as  counted  and 
ined  by  the  judges  of  said  election  before  the  judges  and  clerks 
ed  on  the  night  after  the  election,  and  said  tally-sheet  and  poll- 
ed and  sealed  as  the  law  directs  and  directed  to  the  clerk  of  the 

John  Swepston. — Answer.  The  election  was  fairly  and  properly 
ed,  as  far  as  I  know,  and  the  count  made  and  the  tally-sheet 
by  the  judgos  and  clerks  and  the  ballots  nailed  up,  and  t&e  same 
1  to  the  clerk  of  the  county  of  Crittenden. 

same.  State,  if  you  know,  whether  Mr.  Henry  B.  Edmonson  was 
aid  election  on  the  5th  day  of  November,  1872. — Answer.  Mr. 
B.  Edmonson  was  not  at  said  election  on  the  5th  day  of  Novem- 
'2,  nor  do  I  think  he  was  in  the  county  of  Crittenden  on  that 

further  this  deponent  saith  not. 

his 
WILLIAM  +  HENDERSON. 
mark. 
I.  Mis.  125 21 
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!No.  36. — Exhibit  B  to  deposition  of  W.  D.  Hardin. 

County  court,  October  ter^n,  1872  : 

It  is  ordered  that  that  territory  composed  of  the  townships  five  and 
six,  range  six  and  seven  north  of  east,  be  constituted  the  precinct  of 
Burnt  Cane,  of  the  county  of  Crittenden,  of  the  State  of  Arkansas. 
Done  in  open  court. 

M.  H.  WING,  Judge. 
F.  H.  PRICE, 
W.  K.  PRICE, 

Associate  Justices, 

State  of  Arkansas, 

Crittenden  County: 

I,  W.  D.  Hardin,  clerk  of  the  county  of  Crittenden,  do  hereby  certify 
that  the  foregoing  order  is  a  true  co|)y  of  the  original  order  made  by  tbe 
county  court,  as  found  among  tlie  papers  of  the  ofi&ce  of  said  clerk. 

Given  under  my  hand  and  seal  of  oflfice  this  5th  dav  of  Jure,  1873. 

[SEAi..]  W.  D.  HARDIN,  Ckrk. 

\  hereby  certify  this  exhibit  to  be  correct  and  filed  bv  W.  D.  Hanlin. 

JAMES  K.  Mclaughlin. 


No.  37. — Exhibit  A  to  deposition  of  W,  D.  Hardin, 

Hod|yp«.  G4a«. 

Marion 820         4o 

Hopefield 91         'M 

Jones 102        2*J 

Proctor  or  Edmonson's .'.,..     125  5 

Lucas  or  Burgett's 

Pacific  Landing ...  12        14 

Burnt  Cane 122  

Ty^inxe ^. 

Kingston 94        31 

BalFs 95        25 

Walnut  Grove 10        40 

•Council 189         20 

M.  D.  HARDD'. 
I  certify  this  exhibit  to  be  correct  and  filed  by  W.  D.  Hardin. 

JAMES  K.  Mclaughlin, 

JSotury  Pubik. 


No.  38 — Certificate  of  notary. 

State  op  Arkansas, 

County  of  Crittenden : 
I,  James  K.  McLaughlin,  a  duly  commissioned  and  acting  notary 
public  in  and  for  the  county  of  Crittenden  and  said  State,  do  hereby 
certify  that  the  annexed  and  foregoing  one  hundred  and  twenty -oue 
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pages  of  testimon}-,  containing  the  depositions  of  the  witnesses  herein- 
after named,  were  taken  before  me  on  the  days  and  in  the  order  herein- 
after named,  pursuant  to  contestant's  (Hodges)  notice,  hereunto  attached, 
and  in  the  order  hereinafter  named,  and  reduced  by  me  to  writing 
In  the  presence  of  each  witness,  and  signed  in  my  presence  by 
each  of  the  witnesses  hereinafter  named,  being  by  me  first  sworn 
to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  in 
relation  to  the  matters  in  controversy,  and  on  the  day  named  first 
in  said  notice  and  in  pursuance  thereof  the  depositions  of  George 
Hodges,  G.  S.  Paul,  M.  H.  Wing,  W.  L.  Copeland,  L.  B.  Hardin, 
E.  B.  Lewis,  and  C.  W.  Bryant,  taken  on  the  2d  day  of  June, 
1873,  at  the  oflBce  of  the  clerk  of  said  county  of  Crittenden,  in  the 
town  of  Marion,  the  day  named  in  the 'said  notice  as  executed  by 
service  on  said  contestant,  L.  G.  Gause  ;  and  there  not  being  time  to 
complete  the  taking  of  the  testimony  of  the  witnesses  named  in  said 
notice,  the  further  taking  of  said  testimony  was  adjourned  until  the  3d 
day  of  June,  1873,  and  E.  B.  Lewis  being  recalled  and  examined,  A.  T. 
Robinson  and  B.  L.  Hardin  being  examined,  and  C.  W.  Bryant  being 
recalled  and  examined,  and  E.  P.  Key  and  F.  H.  Price  being  examined 
on  the  said  3d  day  of  June,  1873,  and  there  not  being  time  to  complete 
the  taking  of  the  testimony  of  the  witueSvses  named  in  said  notice,  the 
further  taking  of  said  testimony  was  adjourned  until  the  4th  day  of 
June,  1873 ;  and  Kohert  Moseby  being  examined  on  said  day,  and  no 
other  witnesses  having  appeared  on  that  day,  the  further  taking  of 
said  testimony  was  adjourned  until  the  5th  day  of  June,  1873 ;  and 
John  McLaughlin  being  examined,  and  no  other  witnesses  being  pres- 
ent, the  further  taking  of  said  testimony  was  adjourned  until  the  0th 
day  of  June,  1873;  and  W.  D.  Hardin  and  W.  Henderson  being  ex- 
amined, and. the  further  taking  of  said  testimony  was  adjourned  until 
the  lUth  day  of  June,  1873,  on  account  of  there  being  no  other 
witnesses;  and  David  Ferguson  was  examined  on  said  10th  day  of 
June,  1873,  and  no  other  witnesses  being  present,  the  further  taking 
of  the  testimony  was  adjourned  until  the  12th  day  of  June,  1873, 
and  on  said  12th  day  of  June,  1873,  William  Henderson  was  ex- 
amined, and  the  further  taking  of  the  depositions  and  testimony 
of  the  witnesses  named  in  said  notice  was  adjourned  without  day, 
and  the  same  being  completed  so  far  as  the  witnesses  named  in 
the  within  certificate ;  which  depositions  of  said  witnesses  are  to  bft 
read  as  evidence  forcontestee,  Asa  Hodges,  in  a  certain  election  contest 
in  controversy,  wherein  L.  G.  Gause  is  contestant,  and  Asa  Hodges  is 
contestee,  as  Kepresentative  of  the  first  congressional  district  of  the 
State  of  Arkansas  for  the  Forty-third  Gongress  of  the  United  States. 

1  further  certify  that  exhibits  marked  A  and  B  as  attached  and 
made  a  part  of  W.  D.  Hardin's  deposition,  are  the  same  signed  and 
attached  by  him  and  made  a  part  of  his  said  deposition. 

I  further  certify  that  Asa  Hodges,  contestee,  attended  the  faking  of 
said  evidence,  and  was  present  at  the  examination  of  all  said  witnesses 
herein  named ;  also  his  attorney,  S.  M.  Barnes,  was  present  at  the  ex- 
amination of  the  witnesses  on  t-he  2d  day  of  June,  and  on  the  4th  day 
of  June,  1873,  and  was  then  taken  sick  and  went  home.  No  person 
appeared  and  cross-examined  the  said  witnesses  on  the  part  of  L.  G. 
Oause,  contestant. 

I  further  certify  that  a  printed  copy  of  contestee,  Hodges's,  response  to 
the  notice  of  contestant,  L.  G.  Gause,  was  filed  with  me  during  the  tak- 
ing of  said  depositions,  and  prayed  to  be  made  a  part  of  this  record, 
and  is  hereto  attached  as  such. 
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Ill  testimony  whereof  I,  James  K.  McLaughlin,  notary  public  as  afore- 
said, within  and  for  the  county  of  Crittenden  and  State  of  Arkansas, 
duly  commissioned  by  the  governor  of  said  State,  and  actinjr  thereun- 
der, have  hereunto  set  my  hand  and  private  seal,  there  being  no  public 
seal  procured  for  my  office,  this  12th  day  of  June,  1873. 

[L.  s.]  JAMES  K.  Mclaughlin, 

Notary  Fublk, 

State  of  Arkansas, 

Coxmty  of  Crittenden  : 

I,  W.  D.  Hardin,  duly  elected  and  commissioned  county  clerk  and 
ex  officio  clerk  of  the  circuit  court  within  and  for  said  county  and  State, 
do  hereby  certify  that  James  K.  McLaughlin,  whose  genuine  signature 
and  private  seal  appears  to  the  foregoing  certificate,  and  who  is  to  me 
personally  known  as  a  duly  commissioned  and  acting  notary  public 
within  and  for  the  county  of  Crittenden  and  State  of  Arkansas,  pur- 
suant to  the  laws  of  said  State,  as  appears  of  record  in  my  office. 

Witness  my  hand  and  seal  of  office  this  12th  day  of  June,  A.  D.  1873. 

[SEAL.J  W.  D.  HAEDIN,  Cterfc. 


No.  39. — Second  notice  to  take  depositions  in  Cnttenden  County. 

Crittenden  County,  State  of  Arkansas, 

July  21, 1873. 
To  Hon.  L.  C.  Gause  : 

I  shall  proceed  to  take  the  depositions  of  W.  D.  Hardin,  L.  B.  Har- 
din, Adam  Johnson,  Laura  Eobinson,  J.  K.  McLaughlin,  John  Mc- 
Laughlin, C.  W.  Bryant,  A.  M.  Clement,  Peter  Mitchel,  VV.  Rutherfonl, 
Daniel  Hicks,  William  Harris,  and  John  D.  Hodges,  at  Marion,  in  Crit- 
tenden County,  on  the  30th  day  of  July,  1873,  at  the  office  of  the  clerk 
of  said  county,  before  James  McLaughlin,  a  notary  public,  if  t4>  be  had; 
and  if  not  to  be  had,  then  before  some  other  officer  authorized  bylaw  to 
take  depositions  in  cases  of  contested  elections  for  a  seat  in  Congress,  to 
be  read  on  the  trial  of  the  cause  between  you  and  myself  in  the  case  of 
a  contest  now  proceeding  for  a  seat  in  the  Forty-third  Congress  of  the 
United  States  from  the  first  district  of  the  State  of  Arkansas  ;  and  tlie 
taking  of  said  depositions,  if  not  then  completed,  will  be  eontinaeil 
from  day  to  day,  at  the  same  time  and  place,  until  concluded.  Yon  can 
attend  and  cross-examine,  if  you  desire. 

A.  HODGES. 

Executed  the  within  notice  on  the  within-named  L.  C.  Cause  by  de- 
livering to  him  in  person  a  true  copy  of  said  notice  this  22d  day  of  Jul.v, 
1873. 

E.  B.  LEWIS, 
Sheriff  Crittenden  County^  Arkamoi. 


No.  ^0.—DqfO8ition  of  W.  D,  Hardin. 

Depositions  of  witnesses  sworn  and  examined  at  the  office  of  the 
clerk  of  the  county  of  Crittenden,  in  the  town  of  Marioo,  iu  th« 
county  of  Ciitteuden  and  State  of  Arkauses,  on  the  30Ui  day  of  Joly, 
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1873,  parsaant  to  tbe  notice  hereto  annexed,  before  James  K.  Mc- 
Laughlin, notary  public  of  the  county  of  Crittenden,  Arkansas,  to  be 
read  as  evidence  for  Asa  Hodges,  in  the  contested-election  case  of  L. 
C.  Ganse  against  Asa  Hodges;  and,  also,  to  be  read  against  said 
Gause  in  said  case  pending  before  the  Forty  third  Congress  of  the 
United  States  from  the  first  congressional  district  of  the  State  of 
Arkansas,  wherein  said  L.  C.  Gause  is  the  contestant,  and  Asa  Hod- 
ges is  thecontestee. 

W.  D.  Hardin,  a  witness  named  in  said  notice,  being  produced  for 
contestee,  and  first  duly  sworn,  deposeth  and  saith  for  coutestee: 

Question  1.  By  contestee.  Please  stat«  your  name,  age,  residence, 
and  occupation  ^ — Answer.  I  am  thirty-three  years  old ;  my  name  is  W, 
D.  Hardin;  residing  in  Marion,  Crittenden  County,  Arkansas.  I  am 
county  clerk  of  said  county. 

Question  2.  By  same.  Are  you  the  same  W.  D.  Hardin,  clerk  of  the 
county  court  of  Crittenden  County,  State  of  Arkansas,  who  was  ex- 
amined on  the  part  of  Asa  Hodges,  contestee  in  the  case  of  a  contest  for 
a  seat  in  the  Forty-third  Congress  of  the  United  States  as  Representa- 
tive from  the  first  district  of  said  State  of  Arkansas,  a  short  time 
since  f — Answer.  I  am  the  same  W.D.  Hardin  who  was  examined  on  the 
part  of  Asa  Hodges,  and  I  am  clerk  of  the  county  court  of  said  county, 
and  had  been  in  office  since  the  last  of  January,  1873. 

Question  3.  By  same.  You  say  you  are  the  clerk  of  the  county  court, 
and  the  r)roper  custodian  of  the  records  of  said  county,  as  well  as  the 
records  of  all  the  election  returns  of  the  election  held  the  5th  day  of 
November,  1872.  State  the  condition  the  election  returns  were  in  at 
the  time  you  took  possession  of  the  office  of  clerk,  and  who  was  the 
former  clerk  ;  and  was  he  a  political  friend  of  Asa  Hodges  or  L.  C.  Gause 
in  their  race  for  Congress  ! — Answer.  Some  time  In  January,  1873, 
a  judgment  was  rendered  by  the  county  court,  awarding  me  the  office 
of  clerk  of  said  county,  in  a  contest  on  my  part  against  John  Swepston, 
the  former  clerk  of  said  county.  When  I  took  posvsession  of  the  office 
1  found  the  ballots  of  the  election,  and  the  poll-books  and  tally-sheets 
of  most  of  the  precincts  in  the  office ;  some  one  or  two  of  the  same  were 
missing  and  could  not  be  found  ;  and  the  ballots  that  were  in  the  office 
were  all  sealed,  but  appeared  as  though  they  had  been  often  handled, 
but  none  of  the  packages  that  were  in  the  office  containing  the  ballots 
had  been  broken  open,  but  the  package  containing  Burnt  Cane  precinct, 
and  those  packages  bad  been  bursted  or  broken  open,  and  had  been 
tampered  with,  so  far  as  the  returns  of  my  election  for  clerk,  and  the 
figures  had  been  changed,  and  my  name  scratched  off  of  the  tickets, 
and  Swepston's  name  added  to  the  same,  and  the  tally-sheet  was  also 
missing;  and  the  tally-sheet  of  Ball's  precinct  was  also  missing,  and, 
perhaps,  one  or  two  others,  and  the  returns  altered ;  and,  with  these 
exceptions,  the  election  papers  and  returns  appeared  as  they  were  re- 
turned by  the  election  officers  of  the  election  the  oth  day  of  November, 
1872;  as  I  saw  and  examined  them  carefully  a  few  days  after  the  elec- 
tion, for  the  purpose  of  seeing  how  and  when  the  election  retnrns  had 
been  doctored  by  Swepston,  in  order  to  enable  him  to  certify  his  own 
election  to  the  secretary  of  state,  and  thereby  procure  his  certificate  lor 
clerk  of  said  county.  Mr.  Swepston,  the  former  clerk,  was  the  friend 
and  supporter  of  L.  C.  Ganse  for  Congress,  and  his  animosity  was  so 
malignant  and  violent  toward  Asa  Hodges  as  to  warrant  him  in  do- 
ing any  and  every  thing  he  conld  do,  right  or  wrong,  to  beat  him  in 
his  race  for  Congress,  as  he  frequently  expressed  himself,  in  that  violent 
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and  spiteful  manner  toward  Hodges,  durinpf  the  canvass  and  since  this 
contest  has  been  going  on  between  Cause  and  said  Hodges. 

Question  4.  By  same.  Were  tlie  election  returns  delivered  to  L.  C. 
Gause  and  his  attorney,  at  the  time  said  Ganse  was  in  Marion,  in  May 
last,  taking  testimony  in  bis  behalf  as  contestant,  in  the  same  condition 
and  in  the  same  envelope  and  state  of  preservation  you  received  them 
when  you  entered  upon  the  discharge  of  your  duty  as  clerk  of  said 
county  of  Crittenden!  State  fully. — Answer.  When  Colonel  Gaase 
came  to  Marion  to  take  testimony  in  May  last,  in  company  with  his  at- 
torney. Judge  Fitzpatrick,  he  called  upon  me  for  all  the  election  re- 
turns and  papers  of  the  election  held  the  6th  day  of  November,  1872, 
and  I  gave  them  all  to  him,  in  a  box,  just  as  I  received  them  from  the 
former  clerk,  John  Swepson,  without  any  of  them  having  been  altered 
or  tam|)ered  with  by  me  or  any  other  person,  in  any  particular  what- 
ever, except  as  I  have  before  stated ;  but  no  alteration  or  change  or 
adding  to  any  of  the  returns  had  been  made  since  1  have  taken  control  of 
said  returns  in  said  office,  and  no  changes  or  alterations  had  been  made 
in  said  returns,  except  as  regards  the  returns  for  myself  and  SwepstOD, 
as  1  believe.  The  vote  for  Representatives  in  Congress,  Gause  and 
Hodges,  was  about  as  I  had  learned  it  from  the  various  judges  aud 
clerks  of  the  diti'erent  precincts  of  said  county,  and  I  do  not  believe 
there  was  any  intentional  doctoring,  on  the  part  of  Swepston,  to  further 
(lause's  interest  in  the  several  returns  as  made  by  the  judges. 

QuevStion  5.  At  the  time  C.  B.  Fitzpatrick  was  your  guest  last  fall,  in 
the  county  of  Crittenden,  did  you  or  not  declare  to  him,  or  in  his 
jnesence,  that  you  and  ray  friends  intended  to  carry  the  county  of  Crit- 
tenden republican  by  a  large  majority,  under  and  by  any  and  all  means, 
foul  or  fair,  or  did  you  use  any  such  language  or  convey  any  such  idea 
to  him,  or  did  any  o^  my  friends,  while  he  was  your  guest  f  State  all 
the  facts  connected  with  him  while  on  a  visit  to  the  county  of  Critten- 
den preceding  the  election  on  the  oth  day  of  November,  1872. — Answer. 
C.  B.  Fitzpatrick,  the  attorney  now  for  Colonel  Gause,  the  contestant 
in  this  case,  came  to  my  house  in  Crittenden  County  a  short  time  before 
the  election,  after  being  driven  out  of  Mississippi  County  by  the  white 
people  of  said  county,  on  account  of  his  violent  political  course  in  array- 
ing the  blacks  against  the  whites  of  said  county,  and  his  course  was  so 
outrageous  and  violent  that  the  white  people  armed  themselves  and 
organized  into  companies  and  drove  him  off  from  the  county  and  killed 
several  of  the  negroes  who  were  in  company  with  him,  professing  to  fight 
under  a  false  belief  made  to  them  by  Fitzpatrick,  that  the  whites  wanted 
to  kill  him  because  he  was  their  friend,  and  wanted  to  protect  them  in 
their  rights.  He  staid  only  a  few  days  before  he  left  for  Little  Rock 
to  procure  arms  and  ammunition  to  prosecute  the  fight.  On  his  i'eturn 
he  did  not  stir  out  of  the  house,  and  was  not  at  a  single  neighbor's  house 
while  there  that  time,  and  had  no  opportunity  of  knowing  anything 
about  the  people  of  the  county,  or  how  many  votes  there  are  in  the 
county ;  and  1  was  with  him  in  person  at  each  time  while  he  was  at  my 
house,  nearly  all  the  time.  When  I  was  not  with  him,  my  brother,  L. 
B.  Hardin,  was,  and  I  am  certain  that  neither  of  us,  or  any  person  in 
our  presence,  said  to  him  anything  about  how  the  county  of  Crittenden 
would  vote,  or  what  majority  she  would  vote  for  the  republican  ticket, 
or  what  number  of  votes  there  were  in  the  county.  The  whole  state- 
ment of  said  attorney,  C.  B.  Fitzpatrick,  in  relation  to  his  information 
gained  at  my  house,  or  through  me,  is  false  and  untrue.  He  staid  at 
my  house,  as  I  before  stated,  on  his  way  to  Little  Rock  to  get  guns  and 
ammunition  for  the  purpose  of  returning  to  Mississippi  County  and 
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the  fightf  but  on  his  return  from  Little  Rock  he  only  brought 
of  gnus,  and  said  that  Governor  Hadley  would  not  let  him 

more  then ;  would  perhaps  send  him  some  more,  if  he  needed 
he  box  contained  twenty-four  guns,  and  was  marked  in 
iges's  name,  and  directed  to  Hopefield.  I  asked  him  how  he 
lave  the  box  marked  in  Hodges's  name.  He  said  to  kf  ep  down 
,  as  it  would  not  do  to  have  them  sent  in  his  name.  The  guns 
»een  there  long  before  an  order  came  for  them  to  be  sent  to  the 
it  Osceola,  Mississippi  County,  and  several  negroes  had  them 
[)  and  started  with  tbem  to  Mississippi  County,  and  on  their  way 
A.sa  Hodges,  and  he  made  them  carry  the  guns  back,  and  said 
'  should  not  be  carried  up  to  Mississippi  County,  as  they  had 

to  his  care,  and  they  should  not  go  up  there  to  stir  up  another 
hen  Fitzpatrick  heard  of  this  he  said  that  the  guns  were  his; 
Illy  had  them  marked  in  Hodges's  name  to  keep  down  suspicion, 

he  would  have  them  or  kill  every  man  in  the  county  who  re- 
I  control  of  the  guns.  After  Hodges  left,  and  without  his  con- 
r  were  sent  to  Osceola. 

>D  6.  State,  when  you  advised  Asa  Hodges  of  the  course  and 
f  Fitzpatrick  on  the  day  Colonel  Gause  was  to  speak  at  Osceola 
uring  the  canvass,  what  Hodges  said.    State  fully. — Answer. 

time  I  saw  Mr.  Hodges  after  the  convention  at  Osceola,  Mis- 
Jounty,  on  the  day  Colonel  Gause  had  given  notice  that  he 
?ak  to  the  people  on  that  da}',  Mr.  Hodges  complained  to  me 
Patrick's  conduct  on  that  day  was  not  becoming  a  gentleman, 
u>t  characterized  by  a  ^ense  of  intelligence  or  propriety.  He 
that  he  had  never  countenanced  Fitzpatrick  or  his  course,  and 
iild,  and  that  he  did  not  want  anything  to  do  with  him,  and  he 

that  he  was  compelled  to  run  on  the  same  ticket  with  him, 
he  hoped  hereafter  that  none  of  his  friends  would  connect  his 
h  Fitzpatrick.  Mr.  Hodges  was  very  much  oii'ended  at  me  for 
his  name  to  be  used  by  Fitzpatrick  on  that  day,  and  complained 
it  me  for  permitting  my  brother  to  become  a  candidate  in 
[)i  County  for  clerk,  or  for  having  anything  to  do  with  the 
lii'airs  of  Mississippi  County,  as  he  said  that  was  a  matter  of 
I,  to  be  regulated  by  themselves,  and  not  by  outsiders  like  Fitz- 
ud  myself.  Mr.  Hodges  always  told  me  to  have  nothing  to  do 
in  any  way,  as  he  was  a  bad  man,  and  he  regretted  that  he  was 
me  ticket  with  him,  and  had  to  co-operate  with  him  on  account 
eeling. 

m  7.  State  whether  you  had  any  conversation  recently  with  the 
of  Colonel  Gause,  C.  B.  Fitzpatrick,  in  reference  to  why  he  was 
•  on  behalf  of  Colonel  Gause,  and  what  amount  he  was  to  pay 
so  doing.    State  all  the  facts  detailed,  as  nearl^^  as  you  can 

by  said  Fitzpatrick  to  you  on  the  subject. — Answer.  I  was 
lost  of  the  time  C.  B.  Fitzpatrick  was  testifying  in  Memphis, 
e,  a  few  days  ago,  on  behalf  of  Colonel  Gause,  contestant,  and 
ersation  with  said  Fitzpatrick,  wiiile  he  was  thus  testifying, 
>  me  that  Colonel  Gause  had  not  treated  him  as  he  ought  to,  or 
1  agreed  to  when  he  started  in  wi):h  him.  He  said  that  Gause 
ded  with  him  and  going  back  on  him,  because  Adam  Johnson 
•kered''  and  did  not  come  to  time  in  his  testimony  for  Gause^ 

a  part  of  his  contract  with  Gause  to  procure  and  use  said 
to  testify  in  Cause's  interest,  as  well  as  himself,  and  that  John- 
not  complied  with  his  agreement,  and  on  that  account  Gause 

with  him  and  would  not  pay  him  all  he  agreed  to  pay  him  for 
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his  own  testimony,  and  Adam  Johnson's  testimony.  He  said  Ganse 
bad  agreed  to  pay  him  $500  and  all  his  expenses  for  his  own  testimony 
and  Adam  Johnson's,  and  that  he,  Fitzpatrick,  would  not  sign  the  testi- 
mony he  had  given  in  until  Gause  paid  him  the  $500  and  all  his  ex- 
penses, the  amount  he  agreed  to  pay  him,  and  when  he  did  this  then 
he  would  sign  it,  and  not  till  then,  as  he  would  go  to  jail  and  shoot  him- 
self out  before  he  would  sign  it,  unless  Gause  paid  him  according  to 
promise.  Fitzpatrick  further  said  Gause  would  not  pay  his  board  or 
hotel  bills,  and  that  he  was  not  respected  more  than  a  common  gambler, 
and  that  he  knew  what  his  testimony  was  worth  to  Gause,  and  that  he 
did  not  care  a  damn  for  Gause  or  Hodges  other  than  that  it  was  Gause's 
money  he  was  testifying  for  and  nothing  else. 

Question  8.  Did  (3.  B.  Fitzpatrick  confine  his  action  in  working  for 
Colonel  Gause  within  the  scope  and  bounds  of  an  attorney,  or  did  he 
go  outside  of  the  duty  of  an  attorney  and  take  upon  himself  to  do  the 
duty,  both  as  a  witness  for  all  occasions  as  well  as  the  duty  of  attorney! 
State  fully  his  conduct  and  action  in  behalf  of  Colonel  Gause  in  the 
matter  of  this  contest. — Answer.  The  course  and  conduct  of  0.  B.  Fitz- 
patrick, the  attorney  for  Colonel  Gause,  has  been  more  like  that  of  a  paid 
witness  than  anything  else  I  could  compare  it  to ;  aa  he  was  ready  when 
Colonel  Gause  could  not  find  any  one  else  by  whom  he  could  prove  or  pro- 
cure false  testimony,  he  would  put  him  on  the  stand  to  make  up  all  the  de- 
ficient links  that  he  could  not  supply  by  the  parties  who  ought  to  have 
and  did  know  all  the  fa<jts  connected  with  what  he  desired  to  prove;  hat 
lies  had  to  be  proven,  and  that  did  not  warrant  Colonel  Gause  in  usiu^ 
any  other  witness  than  his  attorney.  While  Fitzpatrick's  conduct  was 
of  this  character  in  thus  testifying,  he  afterward  proclaimed  to  myself 
and  others  that  ho  was  only  testifying  for  money,  and  that  he  could  not 
get  it  any  other  way,  and  that  he  intended  to  have  it  some  way. 

Question  9.  State  whether  or  not  said  Fitzpatrick  did  not  disclose  to 
you  what  course  Gause  proposed  to  hereafter  pursue  in  procuring  testi- 
mony from  Mississippi  County  and  other  places.  State  fully. — Auswer. 
Fitzpatrick  said  to  me  that  Colonel  Gause  had  sent  for  a  man  to  cotoe 
from  some  point  in  Tennessee,  who  was  going  to  undertake  to  follow 
Hodges  from  place  to  place  and  make  him  talk  about  the  election  in 
Poinsett  and  Green  Counties,  and  then  go  upon-  the  stand  and  swear 
that  Hodges  told  him  that  he  was  the  prime  mover  of  having  the  elec- 
tion set  aside  in  both  of  said  counties,  and  that  it  was  all  done  at  his, 
Hodges's,  instance,  and  under  his  direction,  and  he,  Ganse,  was  to  pay 
the  said  man  as  he  had  paid  Fitzpatrick  for  like  services.  Fitapatrid 
also  said  that  Gause  intended  to  give  Hodges  notice  to  take  the  negroes' 
depositions  in  Mississippi  County,  and  that  Jim  Edrington  and  others  of 
Gause's  friends  were  to  be  present  and  armed  and  make  them  swear  to 
all  that  was  necessary  to  connect  Hodges  with  everything  that  he,  Fiti- 
I)atriek,  had  sworn  to  and  done  in  Mississippi  County. 

Question  10.  State,  if  you  can,  what  were  the  means  or  opjwrtanity  C 
B.  Fitzpatrick  had  for  knowing  the  number  of  votes  in  Marion  preciDct, 
Crittenden  County  ;  whether  they  were  good  or  not — Answer.  I  don't 
think  Fitzpatrick,  before  the  election,  was  ever  in  Crittenden  more  than 
three  times,  and  then  he  was  all  the  time  at  my  house,  in  his  roooi,  ami 
seemed  to  be  very  much  afraid  some  one  would  shoot  him,  and  he  did 
not  talk  of  anything  only  his  own  elections,  and  of  the  people  killin*: 
him,  if  he  went  back  to  Mississippi  County  unarmed  and  uiii)rotected. 
I  don't  think  he  knew  anything  about  our  county  matters,  of  his  own 
knowledge,  and  I  don't  think  he  ever  cared  enough  about  them  before 
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the  election  to  make  them  a  subject  of  inquiry  at  any  time.  If  he  did  I 
never  heard  him,  until  after  Colonel  Gause  employed  him  as  his  attorney. 

Question  11.  Did  Asa  Hodges  direct  you  or  authorize  you  to  procure 
Fitzpatrick's  services,  to  advocate  his  cause  in  Mississippi  County,  or 
any  other  place,  directly  or  indirectly,  during  the  last  fall  camxjaign  I — 
Answer.  He  did  not,  but,  on  tbe  contrary,  always  condemned  Fitzpat- 
rick  and  his  course  in  the  severest  terms ;  also  his  course  on  the  day 
Gause  was  to  si)eak  in  Osceola,  Mississippi  County.  He  said  Fitzpat- 
rick  ought  to  be  hung  for  trying  to  intimidate  the  white  people  and 
fooling  the  negroes  in  that  county. 

Question  12.  C.  B.  Fitzpatrick,  in  his  testimony,  speaks  of  a  ring  in 
Crittenden  County,  composed  of  Asa  Hodges  and  others,  for  political 
purposes  and  for  plunder.  State  if  you  have  any  knowledge  of  said 
ring,  and  who  composes  it,  if  such  a  one  exists. — Answer.  His  state- 
ment is  false  and  untrue.  I'here  is  no  such  ring  in  our  county,  as  each 
man  in  the  county  is  for  himself  in  making  money,  and  in  politics  the 
raan  who  has  the  strength  in  the  county  convention  is  the  man  who  is 
run  for  office,  from  my  knowledge  and  observation.  Of  course  the  re- 
publicans stand  together,  and  the  democrats  do  the  same  thing,  in  pol- 
itics. 

Question  13.  State  who  had  the  immediate  control  of  the  clerk's  office 
and  papers  therein,  and  all  the  records,  as  your  deputy,  from  the  time 
you  were  sworn  in  as  clerk  of  the  county  of  Crittenden  up  to  the  time 
Colonel  L.  C.  Gause  took  his  testimony  in  1873,  and  was  such  deputy 
intrusted  alone  with  all  the  election -returns  and  records  of  the  office! 
State  whether  your  said  deputy  was  the  political  friend  of  L.  C.  Gause 
or  AvSa  Hodges  in  the  last  election  for  representative  in  the  Forty  third 
Congress  of  the  United  States  from  the  first  congressional  district  of 
the  State  of  Arkansas. — Answer.  R.  F.  Crittenden  was  my  deputy,  and 
had  entire  control  over  the  records  and  all  the  papers  of  the  office  from 
the  time  I  was  sworn  in  as  clerk  up  to  the  time  said  Gause  took  his 
depoc<itions  here,  about  the  14th  day  of  May,  1873,  and  so  remained 
deputy  clerk  up  to  the  circuit  court  in  June,  1873.  Mr.  Crittenden  was 
the  political  friend  of  Gause,  and  his  warm  supporter  in  the  canvass  for 
Congress.  If  there  was  any  tampering  with  the  records  he  is  familiar 
with  it,  as  I  have  until  yet  had  very  little  to  do  with  the  records  of  the 
county  up  to  this  time. 

Question  13.  At  the  time  you  had  the  conversation* or  the  several 
conversations  with  C.B.  Fitzpatrick,  relative  to  his  testimony  for  Colonel 
Ganse,  did  you  infer,  from  what  he  said  to  you  in  reference  to  Adam 
Johnson  testifying,  that  Gause  had  authorized  him  to  use  money  to 
I)rocure  Adam  Johnson  to  testify  for  him  f — Answer.  I  of  course  could 
not  infer  anything  else  than  that,  as  he  stated  in  as  plnin  terms  as  a 
man  could  ;  and  I  know  I  am  not  mistaken  when  I  say  that  he  made 
me  believe  that  Gause  was  to  pay  him  and  Adam  Johnson  both  to  put 
up  false  testimony  for  him  against  Hodges, 

Question  14.  Please  state  if  you  were  present  at  the  time  Adam  John- 
son was  to  testify  on  behalf  of  Colonel  Gause  a  few  days  ago  in  Mem- 
pliis.  If  so,  state  what  was  the  conduct  of  said  Fitzpatrick  and  Colonel 
(tjiuso  on  that  dny. — Answer.  I  was  present  and  saw  the  conduct  of 
both  Fitzpatrick  and  Gause,  and  saw  Fitzpatrick  slip  a  note  to  said 
witness  in  Cause's  presence.  I  did  not  hear  Gause  object,  but  supposed 
lie  would  ;  but  he  did  not.  My  idea  of  their  conduct  was  that  they  both 
\v4»re  tampering  with  their  witnesses.  I  had  never  seen  such  conduct 
bc^fore  on  the  part  of  lawyers  toward  witnesses. 

Question  15.  State  any  other  matter  or  thing  that  you  may  know  of 
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relative  to  the  improper  conduct  of  said  Oanse  or  bis  attorney. — Answer. 
I  have  heard  so  much  talk  from  Fitz^patrick  iu  i-elation  to  what  he 
would  do  and  would  not  do,  I  am  unable  to  repeat  any  more  at  present 
And  further  this  deponent  saith  not. 

W.  D.  HARDIN. 


No.  41. — Deposition  of  E.  B,  Lewis. 

^  Also  the  deposition  of  E.  B.  Lewis,  taken  at  the  same  time  and  place 
and  for  the  same  purpose  as  stated  in  the  caption,  who  being  of  lawfal 
age,  and  being  first  duly  sworn,  deposeth  and  saith  for  the  contestee, 
Asa  Uodges : 

1.  Question  by  contestee,  Hodges.  Are  you  the  same  E.  B.  Lewis,  sher- 
iff of  Crittenden  County,  who  was  examined  by  contestee,  Hodges,  in  the 
contest  in  this  place  on  his  behalf,  some  time  in  June  last  f — Answer.  1 
am  the  same  E.  B.  Lewis,  sheriff  of  Crittenden  County,  wlio  testified 
some  time  in  June  last,  on  behalf  of  Asa  Hodges. 

2.  Question.  Do  you  know  C.  B.  Fitzpatrick,  the  attorney  and  wit- 
ness for  Colonel  L.  C.  Gause,  contestant  in  this  case  f  If  so,  please  state 
what  has  been  Fitzpatrick'sopportunity  of  knowing  the  voting-population 
of  this  county  and  of  Marion  precinct  before  the  last  November  election, 
or  since  f — Answer.  Yes,  sir ;  1  am  acquainted  with  C.  B.  Fitzpatrick. 
His  opportunities  for  knowing  the  voting-population  of  Crittenden  Coanty 
was  very  limited.  He  never  staid  iu  this  county  more  than  a  few  days 
at  a  time  before  the  election,  and  was  not  here  more  than  two  or  three 
times,  and  mixed  with  the  people  very  little  while  here.  I  saw  him  my- 
self every  two  or  three  days  while  he  was  here.  Most  of  the  time  he 
was  at  Hardin's  priviite  residence;  did  not  mix  in  the  community  much. 

3.  Question.  Would  you  regard  anything  he  would  say  on  the  subject 
of  the  voting-strength  of  the  precinct  or  county  as  reliable  or  worthy  of 
belief,  from  your  knowledge  of  the  reliable  information  he  possesses  on 
the  subject ! — Answer.  I  would  not. 

4.  (Question.  Do  you  know  of  any  ring  in  this  county  having  been  or- 
ganized, and  now  in  existence,  for  political  purposes  oV  plunder  ?  In  fact 
does  any  such  ring  exist  in  this  county  within  your  knowledge? 
State  fully,  all  you  know,  and  your  means  of  knowledge. — Answer,  ^'o 
such  ring  exists  that  I  know  of,  nor  never  has  existed.  My  means  of 
knowing  such  fact  has  been  very  good,  as  I  have  been  in  office  ever 
since  reconstruction,  and  have  been  connected  all  the  time  with  the  re- 
publican party,  and  the  leader  of  said  party  in  this  county  and  State^ 
and  if  any  such  ring  existed  1  would  have  known  it. 

5.  Question.  Did  you  everindicat«,  by  word  or  otherwise,  to  said  Fitz- 
patrick that  you  intended  to  aid  or  assist  to  carry  this  county  republican 
by  a  large  majority,  by  an}'  and  all  means  that  could  be  possibly  used! 
— Answer.  1  never  did;  1  never  had  any  conversation  with  him  on  the 
subject. 

6.  Question.  Did  yon  recently,  in  the  city  of  Memphis,  have  any  con- 
versation with  C.  B.  Fitzpatrick,  the  attorney  of  Colonel  Gause,  relative 
to  the  testimony  he  was  giving  on  behalf  of  Colonel  Gause,  then  in  Mem- 
phis! If  yea,  detail  the  whole  conversation  as  near  as  you  can  recollect 
— Answer.  1  met  Fitzpatrick  on  the  street  in  Memphis  about  a  week 
ago,  and,  after  speaking,  I  saw  he  had  on  a  new  suit  of  clothes,  and  I 
took  hold  of  him  and  said  to  him.  "You  are  making  arise."  He  replied, 
"  This  is  the  proceeds  of  my  evidence."  I  can't  remember  the  exact 
words,  but  from  what  he  said  he  left  the  impression  on  my  mind  that 
Gause's  wife  had  money,  and  he  was  after  it. 
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7.  Qnestion.  Did  he  or  did  he  not,  in  this  conversation, 
ritb  the  belief  that  he  was  testifying  for  Colonel  Gause  fo 
lothing  else  f — Answer.  Yes,  he  did. 

And  further  this  deponent  saith  not. 

E.B 


42. — Deposition  of  0.  W.  Bryant 

Also  the  deposition  of  C.  W.  Bryant,  taken  at  the  same  tii 
nd  for  the  purpose  mentioned  in  the  caption;  who  I 
il  age,  and  being  first  duly  sworn ,  deposeth  and  saith  \ 
lodges : 

1.  Qnestion  by  contestee.  Are  you  the  same  C.  W.  Brya 
ed  on  behalf  of  Asa  Hodi^es  some  time  in  June  last,  at 
Liiswer.  I  am  the  same  C.  W.  Bryant. 

2.  Question.  Do  you  know  of  any  ring  existing  in  Critte 
)r  plunder  or  political  purposes,  now  or  heretofore!  I 
jiswer.  I  don't  know  of  any  ring  existing  for  plunder.  I 
ublicans  of  this  county  work  together  for  political  purpo 
ose  the  democrats  do  the  same  thing. 

3.  Question.  State  if  you  ever  had.  any  conversation  wii 
atrick  relative  to  carrying  the  election  in  November  last 
es  of  Mississippi,  Craighead,  and  Poinsett.    If  you  have, 
ae  conversation,  the  places,  and  the  times,  as  nearly  as  j 
?ct. — Answer.  C.  B.  Fitzpatrick  talked  to  me  in  October, 

was,  about  carrying  the  election  in  Mississippi  County, 
jought  he  could  carry  that  county  with  real  voters.  I 
iid,  about  the  same  time,  when  speaking  of  the  parties  hi 
f  the  campaign  for  the  republican  party,  that  they  oug 
lan  who  had  no  interest  in  the  country,  and  would  neve] 
lore,  to  Craighead,  and  I  th  ink  he  said  Poinsett  Counties,  t< 
lie  registrar  of  Craighead  County,  and  steal  the  regiatra 
liose  counties,  and  d^stroy  or  take  them  away,  just  before 
nd  at  a  time  when  they  could  not  do  any  more  registerii 
bat  would  make  Hodges's  election  sure,  and  his  also,  and  I 
>  come  down  to  help  do  it,  or  words  to  that  eflFect. 

^.  Qnestion.  Did  you  ever  communicate  this    convers 
lodges,  or  did  he,  or  did  he  not,  ever  suggest  or  advise  ai: 
J  you  t — Answer.  I  never  told  of  this  conversation  to  Mr. 
bout  two  weeks  ago.    I  never  spoke  of  it  to  any  one  else, 
over  suggested  any  such  thing  to  me,  nor  advised  it. 

0.  Question.  Did  you  ever  or  not  advise  Fitzpatrick  thai 
otters  of  rec5ommendation  from  me  to  the  oflftcers  of  thos 
arry  out  the  plans  and  suggestions  made  by  him  ! — Answ 

6.  Question.  Was  or  was  not  this  conversation  had  wit) 
t  the  time  he  was  a  candidate  for  the  legislature  from  thf 
iDswer.  He  said  he  was  a  candidate.  He  was  talking  a 
ml  carrying  his  own  election. 

7.  Question.  Did  you  ever  or  not  make  any  suggestions 
D  0.  B.  Fitzpatrick,  on  behalf  of  Asa  Hodges,  or  by  his 
t*Tit  or  authority  ? — Answer.  No ;  I  never  did,  either  by  c 
^iplied  authority. 

S.  Question,  State  how  long  Fitzpatrick,  and  how  ofteuj 
ounty  before  the  November  election  of  1872. — Answer.  He 
etore  the  election,  and  staid  a  short  time,  and  staid  mos 
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at  Hardin'8  private  resideuce.    That  was  after  he  was  run  off  from  Mis- 
8i88ippi  County. 
Aud  further  this  witness  saith  not. 

C.  W.  BRYAOT. 


No.  43. — Deposition  of  Laura  Robinson, 

Also  the  testimony  of  Laura  Robinson,  taken  at  the  same  time  and 
phice  as  mentioned  in  the  caption,  and  for  the  same  purpose,  who,  being 
of  lawful  ape,  and  being  first  duly  sworn,  deposetli  and  saith,  for  con 
testee,  Asa  Hodges : 

1.  Question  by  contestee.  Please  state  your  name,  age,  residence  and 
occupation. — Answer.  My  name  is  Laura  Robinson.  1  am  forty-fonr 
years  old.  I  reside  at  No.  22  Causey  street,  Memphis,  Tenn.  I  do  wash- 
ing for  a  living. 

Question  2.  By  same.  Do  you  a  man  by  the  name  of  Fitzpatrick, 
who  visited  your  house  frequently  in  Memphis  during  the  last  three  or 
four  weeks  for  the  purpose  of  seeing  Adam  Johnson!  If  so,  state  what 
occurred,  as  near  as  you  can  recollect,  when  said  Fitzpatrick  would  come 
to  your  house. — Answer.  1  know  Fitzpatrick.  The  first  time  he  came  to 
my  house  I  was  not  at  home.  That  was  on  Wednesday  morning,  aboat 
four  weeks  ago.  He  told  my  daughter  to  tell  Adam  Johnson  when  he 
came  in  that  now  was  his  time  to  make  some  money.  Then  he  came 
around  one  morning,  and  asked  me  was  Mr.  Johnson  there.  I  told  him 
no ;  and  he  told  me  to  tell  Mr.  Johnson  to  come  on  up  to  the  Peabody, 
where  he  and  Gause  roomed,  side  by  side,  in  the  Peabody  ;  and  it  he 
w^as  not  there,  to  come  to  the  court-square.  Then  he  came  the  next 
morning,  and  asked  for  Mr.  Johnson  again.  I  told  him  he  was  not  there. 
He  then  told  me  to  tell  Mr.  Johnson  to  come  on  up  to  the  Peabody  Ho- 
tel ;  that  the  money  was  there  waiting  for  him.  Then  he  came  around 
there  one  Sunday  night,  about  1  o'clock.  This  was  before  Mr.  Johnson 
testified  as  a  witness  for  Colonel  Gause  in  Memphis.  He  and  Mr.  John- 
son took  a  seat  in  the  door,  and  he  asked  Mr.  Johnson  what  did  Mr. 
Hodges  and  Mr.  Hardin  pay  him  to  leave  Arkansas.  Mr.  Johnson  re- 
plied that  they  did  not  pay  him  anything.  Then  he  went  on  to  ask  Mr. 
Johnson  how  much  did  he  want  to  swear  for  Gause.  Mr.  Johnson  said 
$30,  and  Fitzpatrick  said  $30  all  in  one-dollar  bills,  and  he  told  Mr. 
Johnson  to  come  up  next  morning  to  Colonel  Gause's  room ;  that  the 
money  was  there  waiting  for  him,  and  he  would  get  it.  He  came  there 
frequently  afterward,  hunting  for  Mr.  Johnson,  aud  every  time  he  came 
he  would  tell  me  to  tell  Mr.  Johnson  to  come  up  and  get  that  money;  it 
was  there  waiting  for  him. 

Question  3.  Did  you  understand,  or  did  you  not,  that  the  money  Fitz 
Patrick  proposed  Gause  to  pay  Adam  Johnson  was  for  the  purpose  of 
iuducing  said  Johnson  to  give  false  testimony  against  Asa  HodgeiJ,and 
in  favor  of  Gause? — Answer.  He  came  around  there  at  lat^  hours  in  the 
night,  and  I  believed  he  wanted  Johnson  to  do  something  wrong,  bnt  I 
did  not  know  what  it  was.  But  I  heard  him  tell  Mr.  Johnson  once  that 
he  would  give  him  five  dollars  more  if  he  would  swear  something,  but 
I  could  not  hear  what  it  was.  Me  and  my  daughter  both  believed  and 
said  he  was  up  to  some  rascality  from  the  manner  and  at  the  times  he 
came  around  our  house. 

And  further  this  deponent  saith  not. 

her 
LAURA  +  ROBINSON, 
mark. 
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No.  44. — Deposition  of  Adam  Johnson. 

Also  the  deposition  of  Adam  Johnson,  taken  at  the  same  time  and 
place,  and  for  the  puq)ose  mentioned  in  the  caption,  who,  being  of  law- 
ful age,  and  being  first  duly  sworn,  testified  for  contestee,  Asa  Hodges. 

Question  1  by  contestee.  Are  yon  the  same  Adam  Johnson  who  was 
examined  on  the  part  of  L.  C.  Gause  a  short  time  ago  in  the  city  of  Mem- 
phis ? — Answer.  I  am  the  same  Adam  Johnson. 

Question  2.  In  that  examination  you  were  asked  if  you  signed  a  cer- 
tain paper  at  the  instance  of  C.  B.  Fitzpatrick,  the  attorney  of  Colonel 
Gause,  and  whether  the  statements  in  that  paper  were  true  or  not,  which 
paper  was  made  an  exhibit  to  C.  B.  Fitzpatrick's  deposition,  and  marked 
A.  Please  state  what  inducements  were  offered  you  to  sign  that  paper  by 
said  Fitzpatrick,  the  attorney  of  Colonel  Gause ;  and  state  whether  or 
not  the  facts  as  stated  in  said  paper  are  true  or  false. — Answer.  Fitz- 
patrick brought  a  paper  to  me  in  the  court-square,  and  offered  me  $30 
to  sign  it.  He  said  he  did  not  have  the  money,  but  Gause  did,  and 
would  pay  it  to  roe  as  soon  as  I  went  to  Gause's  room,  No.  50,  at  the 
Peabody  Hotel.  I  did  not  read  the  paper  at  the  time  I  signed  it.  He 
told  me  to  sign  it,  and  then  give  my  testimony  The  facts  as  stated  in 
paper  are  not  true.  He  told  me  to  sign  my  name  to  that  paper,  and  he 
would  take  it  to  Gause,  and  show  it  to  him  so  as  to  satisfy  him.  I  was 
here,  and  ready  to  give  my  testimony. 

Question  3.  Did  you  or  did  you  not  state  to  Fitzpatrick  that  you  were 
afraid  to  give  your  testimony  in  Crittenden  County  for  fear  Hodges  or 
some  of  his  friends  would  do  you  some  injury  f — Answer.  I  never  made 
any  such  statement  to  him.  He  wanted  me  to  state  that  I  was  afraid 
to  give  my  testimony  on  this  side  of  the  river,  but  I  never  told  him  any- 
thing of  the  kind. 

And  further  this  deponent  saith  not. 

A.  R.  JOHNSON. 


iSo.  45. — Deposition  of  A.  M.  Clements. 

Also  the  deposition  of  A.  M.  Clements,  taken  at  the  same  time  and 
place,  and  for  the  purpose  mentioned  in  the  caption,  who,  being  of  law- 
ful age,  and  being  first  duly  sworn,  testifies  for  contestee,  Asa  Hodges. 

Question  1  by  contestee.  State  if  you  are  the  same  A.  M.  Clements 
who  testified  on  behalf  of  Colonel  Gause  at  this  place  some  time  in  May 
last. — Answer.  Yes,  sir ;  I  am  the  same  A.  M.  Clements. 

Question  2.  Were  you  living  at  W.  D.  Hardin's  place  last  fall  at  the 
time  a  box  of  guns  were  brought  there  f  If  you  say  you  were,  who  ap- 
peared to  have  control  of  said  guns,  and  what  disposition  did  he  speak 
of  desiring  to  make  of  said  guns  ! — ^Answer.  I  was  living  at  Mr.  Hardin's 
place  at  the  time  the  guns  were  brought  there.  No  person  controlled 
the  box  of  guns  until  C.  6.  Fitzpatrick  came  there,  when  he  assumed 
control  of  the  guns,  and  opened  the  box,  and  I  saw  him  using  the  guns, 
and  also  saw  the  negroes  who  came  with  him  using  them. 

Question  3.  Did  or  did  not  Fitzpatrick  the  time  the  guns  were  there 
express  himself  dissatisfied  with  Mr.  Hodges,  Governor  Hadle3',  and 
Senator  Clayton  because  they  would  not  furnish  him  guns  and  ammu- 
nition to  go  back  and  fight  the  people  of  Mississippi  County,  and  was 
not  his  abuse  of  Mr.  Hodges  very  bitter  ? — Answer.  Yes,  sir ;  he  did, 
and  was  very  bitter  in  his  denunciations  of  Mr.  Hodges  and  both  the 
others,  for  the  reason  stated  in  the  question. 
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Question  4  Did  or  did  not  Fitzpatrick  stay  very  closely  in  his  room 
wbile  at  Mr.  Hardin's,  or  did  he  mix  much  with  the  people  and  familiar- 
ize himself  with  the  voting  population  of  the  Marion  precinct !— An- 
swer. He  confined  himself  very  closely  to  his  room,  and  seemed  to  be  ic 
great  fear  of  being  killed.  Did  not  seem  to  take  much  interest  in  the 
affairs  of  the  county,  and  made  very  little  inquiries  abeut  the  voting 
strength  of  the  county. 

And  further  this  deponent  saith  not. 

A.  M.  CLEMENTS. 


No.  46. — Deposition  of  James  K.  McLaughlin, 

Also  the  deposition  of  James  K.  McLaughlin,  taken  at  the  same 
time  and  place  and  for  the  purpose  mentioned  in  the  caption,  who,  k 
ing  of  lawful  age,  and  being  first  duly  sworn,  testifies  and  saith  for  con- 
testee,  Hodges,  before  R.  F.  Crittenden,  notary  public  in  and  for  said 
county  of  Crittenden. 

Interrogatory  1.  State  your  name,  age,  residence,  and  occupation.— 
Answer.  My  name  is  James  R.  McLaughlin.  I  am  twenty-six  years  old. 
I  live  in  the  town  of  Mound  City,  in  Crittenden  County,  Arkansas,  aod 
am  by  occupation  a  merchant. 

Interrogatory  2.  A  few  days  ago,  in  the  city  of  Memphis,  did  voa 
have  a  (Conversation  with  one  C.  B.  Fitzpatrick,  an  attorney  of  Col. 
L.  C.  Gause,  on  the  subject  ot  said  Fitzpatrick's  testimony  and  bis  sign- 
ing the  same  f  If  so,  state  all  that  occurred  between  you  as  fally  sks 
you  can  recollect. — Answer.  About  ten  days  ago  I  went  in  the  office  of 
Brown  &  Lyles,  and  there  met  Fitzpatrick  for  the  first  time  since  1  wjls 
introduced  to  him.  He  shook  hands  with  me.  He  commenced  by  tell- 
ing me  that  Gause  was  going  back  on  him  ;  said  he  had  promised  him 
8500  for  his  testimony,  and  pay  all  his  hotel  and  board  bills ;  that  hf 
had  paid  him  then  less  than  $150,  and  repudiated  his  hotel  bills;  that 
he  would  see  Gause  in  hell  before  he  would  sign  the  testimony,  unless 
he  paid  him  what  he  had  promised  to  do.  Said  he  would  go  in  jail  aod 
shoot  himself  out  before  he  would  do  it — shoot  his  brains  out  and  come 
out  that  way  before  he  would  do  it.  He  used  some  very  emphatic  lan- 
guage in  abusing  Gause. 

Interrogatory  3.  Were  jou,  or  were  you  not,  led  from  this  conversa- 
tion that  he  (Fitzpatrick)  did  not  care  about  what  he  testified,  so  he 
was  paid,  whether  for  Gause  or  Hodges  f — Answer.  I  would  jodjre 
from  his  remarks  that  morning  that  it  was  a  matter  of  indiffereuce  tc 
him  who  he  testified  for,  provided  he  got  pay  for  it.  He  remarked  lb: 
he  did  not  care  a  damn  for  Gause  in  this  cx)ntest,  but  for  his  money. 

Interrogatory  4.  You  have  heard  the  testimony  of  O.  B.  Fitzpatwi 
relative  to  your  refusal  to  take  depositions  for  Gause  at  Ho}>etield.  on 
the  4th  day  ofJJuly,  1S73;  please  explain  how  you  came  to  be  at  Hopeti<*l»l 
and  why  you  declined  to  take  the  depositions. — Answer.  My  reason  for 
declining,  in  the  first  place,  was,  Mr.  Hodges  asked  me  to  copy  the 
depositions  that  were  to  be  taken  there  for  Gause.  I  told  Fitzpatrick 
when  he  came  there  that  I  had  a  prior  engagement  and  could  not  do  it. 
Another  reason  for  refusing  would  have  been  the  bullying  and  ungentle- 
manly  manner  in  which  he  approached  me.  I  felt  that  I  was  a  fn* 
man,  in  a  free  county,  and  would  not  do  that  which  I  did  not  dmvs 
to  do. 

Interrogatory  5.  Were  yon  present  during  the  time  Adam  Johnson 
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was  testifying  at  Memphis  a  few  days  ago,  on  behalf  of  Colonel  Gause ; 
aud  did  you  observe  the  conduct  of  C.  B.  Fitzpatrick  and  L.  (J.  Gause 
in  the  course  of  that  examination,  by  tampering  with  the  witness,  and 
also  trying  to  intimidate  him  while  he  was  on  the  stand  t  aud 
state  all  the  facts. — Answer.  I  was  present  during  the  time  Adam  John- 
son was  giving  his  testimony.  Saw  Fitzpatrick  slip  him  a  slip  of  paper 
in  the  presence  of  Gause.  Adam  was  being  cross-examined  as  to 
whether  Fitzpatrick  had  promised  him  any  money  in  behalf  of  Gause  if 
he  would  swear  for  him.  Fitzpatrick  had  a  cane  in  his  hand,  planted 
himself  just  opposite  Adam,  and  in  two  or  three  feet  of  him,  stared  him 
in  the  face,  jumped  up  once  or  twice,  walked  around  the  room,  and  sat 
down  again,  all  of  which,  in  my  opinion,  was  intended  to  intimidate  the 
witness. 

Interrogatory  6.  State  whether  or  not  you  did  not  examine  the  letters 
that  were  made  exhibits  to  C.  B.  Fitzpatrick's  deposition,  purporting  to 
be  signed  by  A.  Hodges;  and  whether  there  was  not  a  want  of  similar- 
ity in  the  dates  of  said  letters  aud  in  the  body  of  the  writing,  showing 
that  the  dates  had  been  placed  there  in  a  few  days  past,  to  correspond 
with  the  testimony  that  Fitzpatrick  was  then  giving.! — Answer.  I  did 
examine  those  letters.  One  of  them,  I  think  to  Nesbitt,  of  Craighead 
County,  bore  no  date  at  all.  The  one  written  to  Thorn,  of  Poinsett,  was 
dated  the  26th  October,  1872 ;  the  handwriting  of  the  date  of  that  let- 
ter, and  the  ink  used,  was  difl'erent  from  the  handwriting  aud  ink  in  the 
main  body  of  the  letter.  At  the  time  those  letters  were  introduced  as 
testimony  and  made  exhibits  to  Fitzpatrick's  deposition,  he  was  then 
repeating  some  conversation  that  occurred  about  the  middle  of  October, 
he  said.    The  ink  on  the  date  of  the  letter  appeared  to  be  fresh. 

Interrogatory  7.  State  whether  or  not  Mr.  Hodges  was  not  present  at 
the  time  Judge  Fitzj»atrick  asked  you  to  take  the  testimony  for  Colonel 
Gause  ?  State  all  that  Mr.  Hodges  said  about  it. — Answer.  A  gentle- 
man came  over  on  the  boat  from  Memphis  and  handed  me  a  letter  from 
my  brother.  I  continued  reading  that  letter  while  Fitzpatrick  was 
bullying  me  to  take  the  depositions  for  Colonel  Gause;  when  I  got 
through,  1  think  Fitzpatrick  had  made  some  appeal  to  Mr.  Hodges  to 
have  me  take  those  depositions.  Mr.  Hodges' reply  was  thaM  could 
do  as  I  pleased ;  that  he  had  nothing  to  do  with  me ;  and  that  if  I 
desired  to  take  the  depositions,  he  had  no  objections. 

Interrogatory  8.  By  Hodges.  At  the  time  you  saw  C.  B.  Fitzpatrick 
slip  the  piece  of  paper  to  Adam  Johnson  during  the  time  he  was  testi- 
fying, did  Colonel  Gause  make  any  objections  to  the  mode  and  manner 
of  Judge  Fitzpjitrick  tampering  with  the  witness,  Adam  Johhsou  f 
and  state  if  you  recollect  what  the  witness  said  the  note  contained  upon 
cross-examination. — ^^Vnswer.  Colonel  Gause  made  no  objection  that  I 
saw  or  heard.  The  witness  stated  that  that  piece  of  paper  said  "  every- 
thing is  all  right ;  go  ahead." 

Aud  further  the  witness  deposeth  not. 

JAMES  K.  Mclaughlin. 


Xo.  47. — Cei'tificate  of  notary. 

State  op  Arkansas, 

County  of  Crittenden : 
I,  K.  F.  Crittenden,  an  acting  and  duly  commissioned  notary  public, 
in  and  for  the  county  of  Crittenden  aud  State  of  Arkansas,  do  hereby 
certify  that  the  deposition  of  James  K.  McLaughliu  was  taken  before 
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iiie,  at  the  place  and  on  the  day  in  the  caption  mentioned,  and  between 
the  hours  in  said  caption  mentioned  ;  that  said  witness,  James  K.  Mc- 
Laughlin, was  duly  sworn  by  me  before  he  gave  his  testimony,  that  the 
testimony  of  this  witness  was  written,  read  to,  and  subscribed  by  him 
in  my  presence,  and  that  all  of  the  said  deposition  was  written  by  me. 
and  that  Asa  Hodges  was  present  in  person  daring  the  examination  ot 
said  witness.  That  L.  O.  Gause  was  not  present  in  person  or  by  attor 
ney  during  said  examination  of  witness. 

in  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my  offi- 
cial seal  this  30th  day  of  July,  A.  D.  1873. 

[SEAL.]  B.  F.  CRirrENDEN, 

Notury  Public, 

I  adjourn  the  further  taking  of  depositions  in  this  case  until  toinor- 
row  morning,  July  31, 1873,  at  9  o'clock. 

JAMES  K.  McLaughlin. 


No.  48. — Deposition  of  Allan  Burton. 

Thubsday  Morning,  July  31, 1873. 

Met  pursuant  to  adjournment 

Also  the  deposition  of  Burton  Allan,  commonly  known  as  Allen 
Crump,  taken  at  the  same  place  and  for  the  same  purpose  as  mentioned 
in  the  caption,  who  being  of  lawful  a«re  and  being  first  duly  sworn  de 
poseth  and  saith  for  coutestee,  Asa  Hodges : 

Question  1,  by  contestee,  Hodges.  Please  state  your  name,  age,  resi- 
dence, and  occupation. — Answer.  My  name  is  Allan  Burton,  but  com- 
monly called  Allen  Crump,  by  persons  who  know  me.  Am  about  thirty 
yearsold;  I  live  on  Mr.  Lewis's  plantation,  Crittenden  County,  Arkansas. 
I  am  by  occupation  a  planter. 

Question  2,  by  same.  Are  you  acquainted  with  L.  0.  Gause,  the  con 
testant,  or  would  you  know  him  when  you  saw  him  ! — Answer.  Yes,  sir; 
I  would  know  him  if  I  saw  him. 

Question  3,  by  same.  At  the  time  Colonel  Oause  was  here  in  last  Mav 
taking  depositions,  did  3^ou  see  him  in  company  at  that  time  with  Adam 
Johnson  f  If  so,  state  how  long  they  were  in  consultation  ;  if  yoa  heanl 
any  words  passed  between  them,  and  also  of  any  money  pai<l  by  Colonel 
Gause  to  said  Johnson ;  state  all  the  facts. — Answer.  In  May  last  I  w;v< 
down  at  the  river  hauling  some  meal  for  Mr.  L'^wis,  and  as  the  btat 
came  over,  Mr.  Gause  came  on  the  9  o'clock  boat.  Adam  Johnson  wss 
present  there  waiting  for  the  boat  to  go  over  to  Memphis.  As  Mr. 
Gause  walked  off  the  boat,  Johnson  ran  up  to  him,  and,  I  am  glad  to 
see  you  this  morning,  and  both  walked  off  together.  Johnson  n»kei\ 
Gause  how  he  was  getting  along.';  could  not  hear  Ganse's  n?pi>. 
but  Johnson  said,  we  will  put  them  through  up  here.  They  stood  there 
and  talked  awhile,  and  I  saw  Gause  put  his  hand  in  his  pocket  and 
pull  out  some  money  and  give  it  to  Johnson  ;  could  not  say  how  macb, 
it  might  have  been  one  hundred  dollars,  or  it  might  have  been  five  or 
ten  dollars.  Johnson  said,  after  he  got  the  money,  that  he  wonid  U* 
back  in  the  evening  and  help  him  through.    I  asked  Johnson  how  lie 
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was  getting  along  generally,  and  he  said  very  badly  ;  that  Hodges 
would  not  do ;  .we  would  have  to  throw  him  out,  and  damn  a  man  who 
would  not  represent  anybody  but  his  own  kin-folks. 
And  further  this  deponent  saith  not. 

ALLAN  +  BURTON. 

mark. 


No.  4d. ^Certificate  of  notary. 

State  op  Arkansas, 

County  of  Crittenden : 

I,  James  K.  McLaughlin,  a  dnly  commissioned  and  acting  notary  pub- 
lic, in  and  for  the  county  of  Crittenden,  and  said  State,  do  hereby  cer- 
tify that  the  annexed  and  foregoing  thirty-nine  pages  of  testimony  con- 
taining the  depositions  of  the  witnesses  hereinafter  named,  except  the 
deposition  of  James  K.  McLaughlin,  which  was  taken  before  li.  F.  Crit- 
tenden, together  with  his  certificate,  and  made  a  part  of  these  deposi- 
tions hereinafter  named  pursuant  to  contestee  Hodges's  notice  here- 
unto attached,  and  in  the  order  hereinafter  named,  and  reduced  by  me 
to  writing  in  the  presence  of  each  witness,  and  signed  in  my  presence 
by  each  of  the  witnesses  hereinafter  named,  being  by  me  first  sworn  to 
tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth  in  relation  to 
the  matter  in  controversy  ;  and  ofi  the  day  named  first  in  said  notice, 
and  in  pursuance  thereof,  the  depositions  of  W.  D.  Hardin,  E.  B.  Lewis, 
C.  W.  Bryant,  Laura  Robinson,  Adam  Johnson,  A.  M.  Clements,  taken 
on  the  30th  day  of  July,  1873,  at  the  ofiQce  of  the  clerk  of  said  county  of 
Crittenden,  In  the  town  of  Marion,  the  day  named  in  the  said  notice  as 
executed  by  service  on  said  contestant,  L.  0.  Gause,  and  there  not  being 
time  to  complete  the  takingof  the  testimony  of  the  witnesses  named  in  said 
notice,  the  further  taking  of  said  testimony  was  adjourned  until  the  3Jst 
day  of  July,  1873,  and  on  said  31st  day  of  July,  Burton  Allan  was  ex- 
amined, and  the  further  taking  of  the  depositions  and  testimony  of  the 
witnesses  named  in  said  notice  was  adjourned  on  that  day,  and  the 
same  being  completed  so  far  as  the  witnesses  named  in  the  within  cer- 
tificate, which  depositions  of  said  witnesses  are  to  be  read  as  evidence 
for  contestee,  Asa  Hodges,  in  a  certain  election  contest  in  controversy, 
wherein  L.  C.  Gause  is  contestant  and  Asa  Hodges  is  contestee,  as 
liepresentative  of  the  first  congressional  district  of  the  State  of  Arkan- 
sas for  the  Forty- third  Congress  of  the  United  States. 

I  further  certify  that  Asa  Hodges,  contestee,  attended  the  taking  of 
=iaid  evidence,  and  was  present  at  the  examination  of  all  said  witnesses 
herein  named,  and  that  no  person  appeared  to  cross-examine  said  wit- 
nesses on  the  part  of  L.  C.  Gause,  contestant. 

In  testimony  whereof,  I,  James  K.  McLaughlin,  notary  public,  as 
[^foresaid,  within  and  for  the  county  of  Crittenden  and  State  of  Arkan- 
sas, duly  commissioned  by  the  governor  of  said  State,  and  acting  there- 
imder,  have  hereunto  set  my  hand  and  private  seal,  there  being  uo  pub- 
lic seal  procured  for  my  office,  this  31st  day  of  July.  17S3. 

[L.  s.]  JAMES  K.  Mclaughlin, 

Xotary  Public, 
II.  Mis.  125 22 
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No.  50.    Notice  to  falce  depomtionH. 

Col.  L.  C.  Gause  : 

Take  notice  that,  on  the  23d  (Uy  of  June,  1873,  at  the  clerk's  office  of 
the  county  of  Cross,  in  the  town  bt*  WittslKirgh,iu  said  county  of  Arkan- 
sas, before  James  K.  McLaughlin,  notary  public,  and  if  not  to  be  bad, 
then  before  some  other  officer  authorized  by  law,  to  take  testimony  in 
con  tested -election  cases  pending  before  the  Congress  of  the  United 
States,  I  will  take  the  depi^sitions  of  the  following  named  persons,  to 
wit:  P.  O.  Fitzpatrick,  Britton  Roleson,  and  all  the  judges  and  clerks 
of  election  of  said  county,  and  all  residents  of  said  county;  said  deposi- 
tions to  be  read  as  evidence  for  me  and  against  yon  in  the  contested 
election  case  now  pending  before  the  Forty-third  Congress  of  the  United 
States  from  the  tSrst  congressional  district  of  the  State  of  Arkansas, 
wherein  you  are  the  contestant  and  I  am  the  contestee,  and  1  will  con- 
tinue the  taking  of  said  depositions  from  day  to  day,  Sundays  excepted, 
until  completed,  when  and  where  you  are  invited  to  attend  and 
cross  examine  said  witnesses  if  you  desire. 

This  IGth  dav  of  June,  1873.  ^ 

ASA  HODGES. 

Service  of  this  notice  acknowledged  this  June  19,  1873. 

L.  C.  GAUSE, 
By  A.  H.  GARLAND, 

Attorney. 


No.  51.  Depositimi  of  Britton  Roie^son. 

Depositions  of  witnesses  sworn  and  examined  at  the  ofiioe  of  the  clerk 
of  the  county  of  Cross,  in  the  town  of  Wittsburgh,  ia  the  coanty  of 
Cross  and  State  of  Arkansas,  on  the  23tli  day  of  June,  1873,  pur- 
suant to  the  notice  hereunto  annexed,  before  James  K.  McLaughlin, 
notary  public  of  the  counties  of  Crittenden  and  Cross,  to  read  as  evi- 
dence for  Asa  Hodges,  in  the  contested-election  case  of  L.  C.  Gaase 
against  Asa  Hodges,  and  also  to  be  read  against  said  Gause,  in  said 
ca«e  pending  before  Forty-third  Congress  of  the  United  States  froai 
the  first  congressional  district  of  the  State  of  Arkansas,  wfaereio 
said  L.  C.  Gause  is  the  contestant  and  said  Asa  Hodges  is  the  con- 
testee. 

Britton  Roleson,  a  witness  in  said  notice,  being  produced  for  cob 
testee,  and  first  duly  sworn,  deposeth  and  saith  for  contestee : 

1.  Question  by  contestee.  Please  state  your  name,  age,  residence,  ami 
occupation,  now  and  previous  to  the  election  had  on  the  5th  day  rf 
November,  1872. — Answer.  My  name  is  Britton  Roleson.  I  am  forty -five 
years  old.  I  reside  in  the  town  of  Wit  t^burgh,  county  of  Cross,  Arkansas. 
I  am  at  present  a  drugist,  but  was  county  clerk  of  said  county  of  Cross 
from  the  1st  day  of  August,  1870,  until  the  1st  day  of  Januarr, 
1873. 

2.  By  same.  You  say  you  were  county  clerk  of  the  county  of  Cra^ 
from  the  Ist  day  of  August,  1870,  until  the  1st  day  of  Janoary,  1S73. 
Please  state,  if  you  can,  who  were  the  jndges  ap|)ointed  to  hold  the 
ejection  in  said  county  on  the  5th  day  of  November,  1872.  State  aL». 
if  you  can,  the  character  and  kind  of  returns  made  by  the  several  re 
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taming  officers  of  said  county  to  you  as  clerk.  Give  a  full  and  accu- 
rate statement  of  the  kind  aud  character  of  said  returns,  and  whether 
any,  and  which,  of  said  returns  made  from  the  several  voting-precincts 
of  the  county  were  regular  aud  legal  as  required  by  law.  Give  the 
returns  as  made  in  full  as  nearly  as  you  can. — Answer.  I  desire  to  ap- 
pend a  certain  certificate  made  by  me,  and  bearing  date  the  9th  day  of 
December,  1872,  and  make  said  certificate  £xhibit  A  as  my  answer  to 
the  foregoing  question  No.  2.  No  notice  was  given  by  the  sherifi'of  the 
county  as  required  by  law,  nor  till  within  six  days  preceding  said  elec- 
tion. The  oaths  of  office,  as  required  by  law,  were  not  taken  by  any 
of  the  judges  nor  by  any  of  the  clerks  at  any  of  the  precincts  in  said 
count}'.  The  ballots  of  Smith  Township  were  not  all  counted  at  the 
place  of  holding  the  election,  but,  after  a  partial  count,  were  taken  to 
another  place,  and  there  counted ;  neither  were  the  poll-books  and  ballots 
sealed  up  and  delivered  to  one  of  the  judges  previous  to  their  dispersing; 
nor  were  they  so  sealed  up  until  the  second  or  third  day  of  said  election, 
and  then  by  one  of  the  judges,  aud  by  him  delivered  to  me  in  my  office. 
The  poll-books  of  Bushing  Lake  precinct  do  not  show  that  any  oath 
was  taken  by  any  of  the  judges  or  clerks ;  neither  is  there  any  certifi- 
cate of  any  oath  having  been  administered  by  any  person  to  any  of  the 
judges  or  clerks  at  said  precinct.  The  poll-books  and  ballots  of  Mitchell 
precinct  were  brought  open  by  one  of  the  judges  to  my  office,  and  by  him 
sealed  up  in  my  office,  and  then  delivered  to  me ;  and  there  is  no  certifi- 
cate with  date  to  said  poll-books,  showing  when  any  oath  was  admin- 
istered to  any  of  the  judges  or  clerks  at  said  precinct.  The  poll-books 
of  Bedford  Township  are  not  attested  by  any  person  as  clerk,  or  per- 
sons as  clerks  of  the  election  therein.  The  poll-books  of  Tyronza  Town- 
ship are  signed  by  only  one  person  as  judge  of  the  election,  nor  is  there 
any  date  to  the  certificate  of  the  justice  administering  the  oath,  and 
ballots  were  brought  to  my  office,  and  there  sealed  up  and  delivered  to 
me.  The  tally-sheet  of  Searcy  Township  returned  with  the  poll- 
book  shows  that  Arthur  Harrucqway  received  sixty -eight  votes,  which 
do  not  appear  to  be  returned  upon  the  poll-book,  nor  shown  by  it. 
There  is  no  certificate  to  any  of  the  poll-books  of  any  of  the  precincts 
as  returned  to  my  office,  except  Searcy,  that  shows  that  any  of  the 
judges  or  clerks  were  sworn  as  the  law  directs  previous  to  entering  upon 
their  respective  duties.  The  oath  ^'  that  I  will  perform  the  duties  of 
judge  of  this  election  according  to  law,  and  to  the  best  of  my  abilities, 
and  that  I  will  studiously  endeavor  to  prevent  fraud,  deceit,  and  abuse 
in  conducting  the  same,"  does  not  appear  to  have  been  taken  by  any  of 
the  judges  of  said  election  at  any  of  the  precincts  of  the  said  county. 
The  oath  "  that  they  will  faithfully  the  names  of  all  votes,''  does 

not  appear  to  have  been  taken  by  any  of  the  clerks  at  any  of  the 
precincts  of  said  county.  In  counting  up  the  vote  at  MitchelPs  pre- 
cinct, a  bystander  took  the  place  of  one  of  the  judges  of  the  election  in 
said  precinct ;  took  the  ballot-box  and  took  out  ballots  and  read  them, 
and  the  same  were  not  inspected  by  the  judges  as  required  by  law.  The 
ballots  of  Bushey  Lake  precinct  were  delivered  to  me  wrapped  up  in  a 
paper,  sealed  on  the  side,  but  open  at  the  ends.  The  poll-book  of 
Smith  Township  was  brought  open  by  one  of  the  judges  to  my  office, 
and  by  him  there  sealed  up,  and  there  delivered  to  me.  The  certifi- 
cates of  the  justices  to  the  poll-books  of  Mitchell  and  Tyronza  precincts 
do  not  show  any  date  when  they  administered  the  oaths  therein  con- 
tained, if  administered  at  all.  None  of  the  returns  from  any  of  the 
voting  precincts  in  said  county  were  made  regular  and  legal  as  required 
by  law. 
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3.  By  same.  If  you  say  the  retunis  of  said  election,  beltl  on  the  otb 
day  of  November,  1872,  were  not  legal  or  regular,  as  made  from  any  or 
all  of  said  voting-precincts,  state  how  you  regarded  them.  Give  all  the 
facts  connected  with  said  election  as  fully  as  you  can. — Answer.  Upon 
a  strict  construction  of  the  law,  I  am  of  opinion  that  the  said  election 
could  not  be  considered  legal,  but  I  do  not  know,  nor  have  I  even 
thought  that  intentional  fraud  was  perpetrated.  All  the  facts  that  1 
know  are  set  forth  in  Exhibit  A  appended  to  this  testimony. 

And  further  this  deponent  saith  not. 

BRIXTON  ROLESON. 


No.  52. — Exhibit  Aj  to  deposition  of  B.  Roleson. 

State  of  Akkansas,  County  o/  Cross  : 

I,  Britton  Roleson,  county  clerk,  within  and  for  the  county  of  Cross 
aforesaid,  do  hereby  certify  that,  upon  a  closer  inspection  and  re  exami- 
nation of  the  poll-books  of  the  general  election  held  in  the  aforesaid 
county  of  Cross,  on  the  5th  day  of  November,  A.  D.  1872,  and  also 
from  facts  within  my  personal  knowledge,  and  from  reliable  evidence 
had,  the  following  statements  are  precise  facts  pertaining  to  said  elec- 
tion : 

1st.  No  notice  was  given  by  the  sheriff  of  the  county  as  required  bj 
law,  nor  till  within  six  days  i)feceding  said  election. 

2d.  The  oaths  of  office,  as  required  by  law,  were  not  taken  by  any  of 
the  judges,  or  by  any  of  the  clerks,  at  any  of  the  precincts  in  the  county. 

3d.  The  ballots  of  Smith  Township  were  not  all  counted  at  the  place 
of  holding  the  election,  but  after  a  partial  count  were  taken  to  another 
place  and  there  counted.  Neither  were  the  poll-books  and  ballots 
sealed  up  and  delivered  to  one  of  the  judges  previous  to  their  dispersing, 
nor  were  they  so  sealed  n|)  until  the  second  or  third  day  after  said  elec- 
tion, and  then  by  one  of  the  judges,  and  by  him  delivered  to  me  in  my 
office. 

4th.  The  poll-books  of  Brushy  Lake  precinct  do  not  show  that  any 
oath  was  taken  by  any  of  the  judges  or  clerks  ;  neither  is  there  any 
certificate  of  any  oath  having  been  administered  by  any  person  to  any 
of  thejudges  or  clerks  at  said  precinct. 

5th.  The  poll-books  and  ballots  of  Mitchell  precinct  were  brooght 
open,  by  one  of  thejudges,  to  my  office,  and  by  him  sealed  up  in  my 
ofiice,  and  then  delivered  to  me ;  and  there  is  no  certificate  with  date 
to  said  poll-books,  showing  when  any  oath  was  administered  to  any  oi' 
the  judges  or  clerks  at  said  precinct. 

6th.  The  poll-books  of  Bedford  Township  are  not  attested  by  any  per- 
son as  clerk,  or  persons  as  clerks,  of  the  election  therein. 

7th.  The  poll-books  of  Tyronza  Township  are  signed  by  only  per- 
son as  judge  of  the  election;  nor  is  there  any  date  to  the  certificate  of 
the  justice  administering  the  oath  ;  and  the  ballots  were  brought  to  my 
office,  and  there  sealed  up  and  delivered  to  me. 

8th.  The  tally-sheet  of  Searcy  Township,  returne<l  with  the  iwll -book, 
shows  that  Arthur  IIemminfi:way  received  08  votes,  which  do  not  api>ear 
to  be  returned  upon  the  poll-book,  nor  shown  by  it. 

9th.  There  is  no  certificate  to  any  of  the  poll-books  of  any  of  the  pre- 
cincts as  returned  to  my  office,  except  Searcy,  that  shows  that  any  of 
the  judges  or  clerks  were  "  sworn  as  the  law  directs  previous  to  entering 
on  their  respective  duties." 

10th.  The  oath  "  that  I  will  perform  the  duties  of  judge  of  this  elec- 
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tion  accordiug  to  law  and  to  the  best  of  my  abilities,  and  that  I  will  sta- 
diously  endeavor  to  prevent  fraud,  deceit,  and  abase  in  conducting  the 
same,"  does  not  appear  to  have  been  taken  by  any  of  the  judges  of  the 
said  election  at  any  of  the  precincts  of  the  county. 

11th.  The  oath,  "  that  they  will  faithfully  record  the  names  of  all 
voters,"  does  not  appear  to  have  been  taken  by  any  of  the  clerks  at  any 
of  the  precincts  of  the  county. 

12th.  In  counting  out  the  votes  at  Mitchell  precinct,  a  bystander  took 
the  place  of  one  of  the  judges  of  the  election  in  said  precinct,  took  the 
ballot-box,  and  took  out  ballots  and  read  them,  and  the  same  were  not 
inspected  by  the  judges,  as  required  by  law. 

13th.  The  ballots  of  Brushy  Lake  precinct  were  delivered  to  me  wrapt 
up  in  a  paper,  sealed  on  the  side,  but  open  at  the  ends. 

14th.  The  poll-book  of  Smith  Township  was  brought  open  by  one  of 
the  judges  to  my  office,  and  by  him  there  sealed  up,  and  then  delivered 
to  me. 

15th.  The  certificates  of  the  justices  to  the  poll-books  of  Mitchell  and 
Tyronza  precincts  do  not  show  any  date  when  they  administered  the 
oaths  therein  contained,  if  administered  at  all. 

In  testimony  whereof  I  do  hereunto  set  my  hand  and  official  seal,  at 
office,  this  the  9th  dav  of  December,  A.  D.  1872. 

[SEAL.]  ^  BRITTON  ROLESON,  Clerk. 

I  desire  to  append  this  certificate  to  ray  testimony,  as  Exhibit  A,  as 
my  answer  to  question  Nti.  2. 

BRITTON  ItOLESON. 


No.  53. — Certificate  of  notary. 

State  of  Arkansas,  County  of  Cross: 

I,  James  K.  McLaughlin,  a  duly  commissioned  and  acting  notary  pub- 
lic in  and  for  the  county  of  Crittenden  and  said  State,  do  hereby  certify 
that  the  annexed  and  foregoing  six  pages  of  testimony,  containing  the 
depositions  of  the  witnesses  hereinafter  named,  pursuant  to  contestee 
Uodges's  notice  hereunto  attached,  and  in  the  order  hereinafter  named, 
and  reduced  by  me  to  writing  in  the  presence  of  each  witness,  and 
signed  in  my  presence  by  each  of  the  witnesses  hereinafter  named,  being 
by  me  first  sworn  to  tell  the  truth,  and  nothing  but  the  truth,  in  relation 
to  the  matter  in  controversy,  and  on  the  day  named  first  in  said  notice, 
and  in  pursuance  thereof,  the  depositions  of  Britton  Roleson,  taken  on 
the  23d  day  of  June,  1873,  at  the  office  of  the  clerk  of  the  county  of 
Cross,  in  the  town  of  Wiltsburg,  the  day  named  in  the  said  notice  as 
executed  by  service  on  said  contestant,  L.  C.  Gause,  and  the  further 
taking  of  the  depositions  and  testimony  of  the  witnesses  named  in  said 
notice  was  adjourned  without  day ;  and  the  same  being  completed,  so  far 
as  the  witnesses  named  in  the  within  certificate;  which  depositions  of 
said  witnesses  are  to  be  read  as  evidence  for  contestee,  Asa  Ilodges,  in 
a  certain  election  contest  iu  controversy  wherein  L.  C.  Gause  is  con- 
tesant,  and  Asa  Ilodges  is  contestee,  as  Representative  of  the  first 
congressional  district  of  the  State  of  Arkansas,  for  the  Forty-third 
Congress  of  the  United  States. 

In  testimony  whereof  I,  James  K.  McLaughlin,  notary  public  as  afore- 
said, within  and  for  the  county  of  Crittenden  and  State  of  Arkansas, 
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duly  commissioned  by  the  gdvernor  of  said  State  and  acting  thereunder, 
have  hereunto  set  my  hand  and  private  seal,  there  being  no  pablic  seal 
provided  for  my  office,  this  23J  day  of  June,  1873. 

[L.  s.  JAMES  K.  McL AUG  HLIN, 

Xotary  Pvhlie, 


No.  54. — Notice  to  taJie  depositions  in  FoinseU  County. 
Hon.  L.  C.  Gause  : 

Take  notice  that,  on  the  24th  day  of  June,  1873,  at  the  clerk's  office 
of  the  county  of  Poinsett,  in  the  town  of  Harrisburgh,in  said  county  and 
State  of  Arkansas,  before  James  K.  McLaughlin,  notary  public,  and  if 
not  to  be  had,  then  before  some  other  officer  authorized  by  law  to  take 
testimony  in  contested  election  cases  pending  before  the  Congress  of  the 
United  States,  I  will  take  the  depositions  of  the  following  named  per- 
sons, to  wit.  Majors,  county  clerk,  and  all  the  judges  and  clerks  of 
election,  5th  day  of  November,  1872,  of  said  county;  said  depositions 
to  be  read  as  evidence  for  mo  and  against  you,  in  the  contested-election 
case  now  pending  before  the  Forty-third  Congress  of  the  United  Slates 
from  the  first  district  of  the  State  of  Arkansas,  wherein  you  are  the 
contestant,  and  I  am  the  contestee;  and  I  will  continue  the  taking  of 
said  depositions  from  day  to  day,  Sundays  excepted,  until  completed, 
when  and  where  you  are  invited  to  attend  and  cross-examine  said  wit- 
nesses, if  you  desire. 

This  16th  day  of  June,  1873. 

ASA   nODGES. 

Service  of  this  notice  acknowledged  this  June  19,  1873. 

L.  C.  GAUSE, 
By  A.  H.  GARLAND,  Atfy, 


No.  55. — Deposition  of  J.  T,  H.  Majors. 

Depositions  of  witnesses  sworn  and  examined  at  the  office  of  the  clerk 
of  the  county  of  Poinsett,  in  the  town  of  Harrisburgh,  in  the  county  of 
Poinsett,  State  of  Arkansas,  on  the  24th  day  of  June,  1873,  pursaant 
to  the  notice  hereunto  annexed,  before  James  K.  McLangbliu,  notary 
public  of  the  county  of  Poinsett,  to  be  read  as  evidence  for  Asa 
Hodges  in  the  contested  election  case  of  L.  C  Gaase  against  Asa 
Hodges,  and  also  to  be  read  against  said  Gause  in  ssiid  case  pendiuf^ 
before  the  Forty-third  Congress  of  the  United  States,  from  the  first 
congressional  district  of  the  State  of  Arkansas,  wherein  said  L.  C 
Gause  is  the  contestant  and  said  Asa  Hodges  is  the  contestee. 

J.  T.  H.  Majors,  a  witness  in  said  notice,  being  provide<l  for  said 
contestee,  and  first  duly  sworn,  deposeth  and  salth  for  contestee. 

1.  Question  by  contestee.  State  your  name,  age,  residence  and  occu- 
pation f — Answer.  My  name  is  John  T.  H.  Majors.  I  am  forty-two  year* 
old.  I  reside  in  Harrisburgh,  county  of  Poinsett,  State  of  xVrkansas.  I 
am  county  clerk  of  Poinsett  County. 

2.  Question  by  same.  Where  were  you  on  the  day  of  theelection,  held  on 
the  5th  day  of  November,  1872  ?  If  you  say  you  are  clerk  of  the  county  of 
Poinsett,  and  acted  as  such  on  that  day,  state  who  were  the  officers  of 
the  election  appointed  to  hold  the  said  election  at  that  time  j  stMe  if 
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they  acted  as  such  officers  of  said  election,  and  give  a  correct  statement 
of  the  returns  made  by  the  several  returning  officers  of  the  several  voting 
preiucts  of  said,  county.  State  all  the  facts  connected  with  the  poll-list, 
returns,  and  ballots  so  returned  by  each  of  said  returning  officers. — An- 
swer. I  was  in  Harrisburgh  on  the  day  of  the  general  election  held  on  5th 
day  of  November,  1872.  Owing  to  the  poll  books  and  ballots  being 
stolen  from  my  office  on  the  Friday  night  after  the  election,  I  cannot 
state  accurately  who  were  the  officers  of  election  thr  ughout  the  county ; 
owing  to  the  loss  of  all  the  records  of  the  election  I  am  unable  to  give 
anything  like  an  accurate  account  of  what  the  election  returns  were  from 
any  or  all  of  the  election  precincts  of  this  county.  The  facts  connected 
with  the  poll-lists  and  ballots  of  said  election  are — they  were  all  stolen 
from  ray  office  on  the  Friday  night  after  the  election.  The  leturns  were 
all  sealed  up  and  I,  of  course,  did  not  examine  them. 

3.  Question  by  same.  State,  if  you  can,  the  number  of  votes  as  appears 
from  the  files  in  your  office  that  Asa  Hodges  and  L.  C.  Gause  received,  re- 
spectively, for  Representative  from  the  first  congressional  district  of  Ar- 
kansas to  the  Forty-third  Congress  of  the  United  States  ? — Answer.  I 
cannot  state  the  number  of  votes  received  either  by  Asa  Uodges  or  L. 
C,  Gause  for  Representative  from  the  first  congressional  district  of  Ar- 
kansas to  Forty-third  Congress  of  the  United  States,  from  the  fact  of  all 
the  election  records  being  stolen  from  my  office,  as  stated  by  me  in  my 
answer  to  question  No.  2. 

4.  Question  by  same.  You  state  there  were  no  returns  on  tile  in  your 
office  at  the  time  you  furnished  a  .certificate  to  L.  C.  Gause  or  his  friend 
McNanny.  State  how  you  were  enabled  to  make  up  such  a  certificate  as 
you  did,  and  what  were  the  facts  within  your  official  knowledge  that  en- 
abled you  to  make  the  certificate  as  made  by  j'ou,  showing  the  votes 
cast  for  said  Gause  and  said  Hodges.  State  all  you  know  officially  as 
clerk  of  said  county,  and  nothing  you  derived  as  hearsay  from  outside 
parties  f — Answer.  All  certificates  made  by  me  were  made  from  affida- 
vits made  and  filed  in  ray  office  by  judges  of  election,  and  said  certifi- 
cates will  show  such  on  their  face.  To  the  best  of  my  knowledge  we  had 
affidavits  from  three  townships  for  Congressman  in  said  county  of  Poin- 
sett, to  wit,  the  townships  of  Scott,  Bollivar,  and  West  Prairie.  Owing  to 
some  dissatisfaction  in  reference  to  the  offices  of  sheriff  and  county  clerk 
of  this  county  of  Poinsett,  I  forwarded  the  affidavits  to  Little  Rock, 
and  I  have  not  now  nor  never  had  in  my  possession  any  election  returns 
by  which  I  can  make  any  accurate  statements. 

5.  Question  by  same.  State  who  applied  to  you  for  the  said  certificate 
and  why  they  so  desired  it.  State  all  the  facts  connected  with  the  same 
and  the  making  of  said  certificate  ! — Answer.  Mr.  McNanny  applied  to  me 
for  said  certificate.  He  said  his  mission  was  to  satisfy  Mr.  Gause,  and 
that  he  knew  Mr.  Hodges  was  legally  elected  to  represent  this  district  in 
Congress,  and  under  those  circumstances  the  certificate  was  given.  I 
did  not  consider,  however,  that  the  certificate  which  1  gave  Mr.  McNanny 
was  anything  like  an  official  nor  a  proper  return  of  the  election  held  in 
this  county  on  said  5th  day  of  November,  1872.  I  also  told  McNanny 
that  I  did  not  think  the  certificates  would  be  of  any  use  to  him,  as  £ 
did  not  myself  consider  them  in  proper  shape,  nor  according  to  law, 
and  said  certificates,  as  before  stated,  show  on  their  face  that  they  were 
made  from  affidavits  and  not  from  proper  returns. 

And  further  this  deponent  saith  not. 

JOHN  T.  H.  MAJOR. 
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No.  56, — Certificate  of  notary. 

State  of  Arkansas,  County  of  Poinsett  : 

I,  James  K.McLaughliD,  aduly  commissioned  and  acting  notary  pub- 
lic in  and  for  the  county  of  Crittenden,  and  said  State,  do  hereby  cer 
tify  that  the  annexed  and  foregoing  six  pages  of  testimony,  containiDg 
the  depositions  of  the  witnessess  hereinafter  named,  parsnant  to  con- 
testee,  Hodges's,  notice,  hereunto  attached,  and  in  the  order  hereinafter 
named,  and  reduced  by  me  to  writing  in  the  presence  of  each  witnesa, 
and  signed  in  my  presence  by  each  of  the  witnesses  hereinafter  named, 
being  by  me  first  sworn  to  tell  the  truth  and  nothing  but  the  truth  in 
relation  to  the  matter  in  controversy;  and  on  the  day  named  first  in 
said  notice,  and  in  pursuance  thereof  the  deposition  of  John  T.  H. 
Majors,  taken  on  the  24th  day  of  June,  1873,  at  the  office  of  the  clerk 
of  the  county  of  Poinsett,  in  the  town  of  Harrisburgh,  the  day  named  in 
the  said  notice  as  executed  by  service  on  said  contestant^  lu  G.  Gaase; 
and  the  further  taking  of  the  depositions  and  testimony  of  the  witnesses 
named  in  said  notice  was  adjourned  without  day ;  and  the  same  being 
completed  so  far  as  the  witnesses  named  in  the  within  certificate,  which 
depositions  of  said  witnesses  are  to  be  read  as  evidence  for  contestee, 
Asa  Hodges,  in  a  certain  election  contest  in  controversy,  wherein  L.  C. 
Ganse  is  contestant,  and  Asa  Hodges  is  contestee  as  E«presentative  of 
the  first  congressional  district  of  the  State  of  Arkansas  for  the  Forty- 
third  Congress  of  the  United  States. 

In  testimony  whereof  I,  James  K.  McLaughlin,  notary  public  as 
aforesaid  within  and  for  the  county  of  Crittenden,  and  State  of  Arkan- 
sas, duly  commissioned  by  the  governor  of  said  State,  and  acting  there- 
under, have  hereunto  set  my  hand  and  private  seal,  there  being  no 
public  seal  provided  for  my  office,  this  24th  dav-of  June,  1873. 

[L.  S  1  JAMES  K.  McLAUGHLLiy, 

Xotary  Public, 


No.  57. — Notice  to  take  depositions  in  Monroe  County, 

Exhibit  A. 

Hon.  L.  C.  Cause  : 

You  are  hereby  notitied  that,  on  the  24th  day  of  June,  1873,  at  the 
clerk's  office  of  the  county  of  Monroe,  in  the  town  of  Clarendon,  in  ibe 
State  of  Arkansas,  before*  C.  C.  Waters,  judge,  if  to  be  had,  if  not  to  be 
had,  then  before  some  other  officer  authorized  by  law  to  take  testimoDV 
in  contested-election  cases  pending  before  the  Congress  of  the  UuitHi 
States,  I  will  take  the  depositions  of  J.  L.  Pearoe,  Tho8.  J.  Brazier,  Al 
fred  Bryant,  J.  W.  S.  Vandyke,  George  Southen,  Mr.  Foul,  Mai*qui> 
McKay,  residents  of  said  county,  to  be  read  as  evidence  for  me  ami 
against  you  in  the  contested-election  case  now  pending  before  the  Fort} 
third  Congress  of  the  Ignited  States,  wherein  you  ai-e  contestant  andl 
am  contestee  from  the  first  district  of  the  State  of  Arkansan,  and  1  vill 
continue  at  the  above-named  place  the  taking  of  all  said  deiKwitions  from 
day  to  day,  Sundays  excepted,  until  completed.  You  are  respectfnllv 
invited  and  notified  to  attend  and  cross-examine  said  witnesses,  if  yoa 
desire. 

Resi>ectfully, 


A.  nODOES. 


June  17,  1873. 
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I  certify  that  I  served  the  within  notice  on  the  wit 
Gaase,  at  Jacksonport,  in  the  county  of  Jackson,  State 
delivering  to  him  a  true  copv  thereof  this  18th  day  of  J 

H.  N.  TOMKC 
Sheriff  of  Jackson  Coh 


No.  58. — Deposit wn  of  Alfred  A,  Bryant, 

Depositions  of  witnesses  sworn  and  examined  at  the  of 
in  the  county  of  Monroe  and  the  town  of  Clarendon,  in 
kansas,  on  the  24th  day  of  June,  A.  D.  1873,  pursuj 
hereto  annexed,  before  B.  M.  Lamar,  notary  public  i 
Monroe,  State  of  Arkansas,  to  be  read  as  evidence  for 
the  contested-election  case  of  L.  C.  Ganse  against  A 
also  tx}  be  read  against  said  Gause  in  said  case  pen 
Forty -third  Congress  of  the  United  States  from  the  fin 
district  of  the  State  of  Arkansas,  wherein  said  L. 
contestant  and  said  Asa  Hodges  is  the  contestee. 

Alfred  A.  Beyant,  b3ing  duly  sworn,  testified  as  fi 

Question.  State  your  name,*  age,  residence,  and  o 
swer.  My  name  is  Alfred  A.  Bryant ;  age,  forty-three  y 
Monroe  County,  Arkansas;  occupation  now,  deputy  cle 
of  Monroe. 

Qnestion.  Were  or  were  you  not  clerk  of  the  county  ( 
before  the  5th  day  of  JS^ovember,  1872  f  If  you  were,  8 
and  character  of  the  r^jturns  of  the  election  as  made  fr 
precincts  of  said  county  of  Monroe  to  you  as  clerk,  b;i 
clerk.  State  all  the  facts  connected  with  the  regularit;, 
said  returns  from  each  of  said  precincts  as  made  to  ' 
was  clerk  of  Monroe  County  before  and  upon  the  5tli 
ber,  1872.  The  returns  from  all  the  diflerent  precinct: 
returned  to  me,  except  the  returns  from  the  precincts  o 
Eve.  The  returns  from  Hampton  and  Eve  were  not 
abstract  to  the  secretary  of  state. 

Question.  State  why  the  returns  from  Eve  and  ll;i 
received  and  counted  by  you  in  the  estimate  made  ii 
turned  .  by  you  to  the  secretary  of   state,  for  Kepre; 
Forty-third  Congress  from  the  first  district  of  ArkansaJi 
reason  I  did  not  include  the  alleged  returns  from  E^ 
was  that  I  considered  them  irregular.     Dr.  Pearce  bi 
stract  not  under  seal,  and  laid  it  upon  the  table  in  : 
Then  he  took  up  a  pair  of  saddle-bags,  and  shook  upon 
a  large  number  of  ballots,  and  then  walked  out.     1  ste 
then  and  called  him  back,  and  asked  him   what  that 
u{)on  the  table.     He  then  stated  they  were  the  return! 
Township.     I  told  him  I  did  not  consider  that  any  rt 
the  fact  that  he  had  not  brought  it  up  ])roperly.     llis 
Ood,  sir,  I  brought  it  up  just  as  Bob  Bickerstaft' gavr 
David  Brakefield  brought    in  the  returns  from  Eve. 
under  seal.  The  poll-books  sent  to  Eve  were  not  returiK 
field  at  the  time  of  bringing  in  of  the  abstract.  The  absi 
him  did  not  have  the  oath  of  the  judges  or  clerks  attaci 
the  poll  books  were  returned,  by  a  private  person,  sci 
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days  after  that,  the  oaths  were  signed  by  judges  and  clerk  of  electioD^ 
but  in  blank.  The  ballots  from  Eve  Township  were  returned  in  the 
ballot-box,  with  a  slip  of  paper  pasted  over  the  hole  in  the  ballot-box 
for  depositing  ballots,  with  the  key  in  the  lock. 

Cross-examination . 

Question.  Was  Dr.  Pierce,  who  brought  in  the  returns  from  Hami)- 
ton  Township,  one  of  the  judges  of  election  for  that  township? — An- 
swer. He  was. 

Question.  When  he  brought  in  the  returns,  did  he  not  at  first  state 
that  they  were  the  returns  from  Hampton  Township  I — Answer.  He 
did  not. 

Question.  Did  you  not  cast  up  the  returns  from  the  ten  townships  of 
Monroe,  including  the  townships  of  Eve  and  Hampton  ♦ — Answer.  I 
informed  Captain  Ewan,  Frank  Galligher,  and  Captain  Smith  and  Cap- 
tain Wilson  that  I  was  going  to  compare  the  poll-books,  and  invited 
them  into  the  office.  They  came  in,  and  the  poll-books  from  the  ten 
townships  in  the  county  were  compared  and  cast  up  in  my  presence. 
These  ten  townships  included  the  townships  of  Eve  and  Hampton. 

Question.  What  was  the  result  by  that  comparison  ? — Answer.  I  do 
not  remember  the  exact  figures. 

Question.  Did  Gause  have  a  majority  over  Hodges  in  the  ten  town- 
ships, by  that  comparison  t — Answer.  He  did,  as  well  as  I  can  recpllect. 

Question.  Did  you  announce  the  result  of  the  election  then  ? — An- 
swer. I  did  not. 

Question.  Did  you  make  an  abstract  of  that  comparison  ? — Answer. 
I  did  not. 

Question.  Was  it  done,  at  your  instance  and  request,  by  another  per- 
son ? — Answer.  It  was. 

Question.  Wiiat  did  that  abstract  show  as  to  the  result  in  the  con- 
gressional election  ! — Answer.  The  same  as  appeared  from  the  compari- 
son previously  had. 

Question.  Was  that  abstract  signed  by  you  as  clerk  of  Monroe  Coun- 
ty?— Answer.  It  was. 

Question.  What  did  you  do  with  that  abstract  ? — Answer.  The  second 
day  after  I  made  it  out,  I  tore  my  name  from  it,  and  gave  it  to  Mr. 
Graham. 

Question.  Did  you  not  forward  it,  or  a  copy  of  it,  to  the  secretary  of 
state  of  Arkansas  f — Answer.  I  did  not. 

Question.  Do  you  know  how  many  votes  were  polled  for  Hoilges  and 
Gause,  in  Hampton  and  Eve  Townships,  as  shown  by  said  abstract! — 
Answer.  I  do  not ;  do  not  recollect. 

Question.  Did  you  make  another  abstract! — Answer.  I  made  another 
abstract,  from  which  I  left  out  the  townships  of  Eve  and  Hainpti>n. 
This  abstract  included  eight  townships  or  voting  precincts.  There  were 
at  the  time  of  said  election  ten  such  townships  in  the  county. 

Question.  W^hat  did  you  do  with  the  election  returns  from  the  various 
townships  in  the  county  ! — Answer.  I  tiled  and  left  them  in  the  clerk's 
office,  except  the  returns  from  Hampton  and  Eve,  which  I  laid  away^ 
but  did  not  file. 

Question.  Are  those  returns  now  in  the  clerk's  office! — Answer.  1 
suppose  they  are. 

Question.  From  the  first  casting  np  and  abstract,  did  it  appear  that 
Gause  had  a  majority  in  both  Eve  and*  Hampton  Townships  t — Answer. 
I  think  it  ai)peared  that  Gause  had  a  majority  in  Hampton,  but  do  not 
remember  as  to  Eve. 
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Qaestioi).  According  to  the  second  abstract,  who  appeared  to  have  a 
majority  for  Oongresa  in  this  county,  and  how  many  f — Answer.  Mr. 
Hodges  appeared  to  have  a  majority,  bat  I  do  not  recollect  how  many. 

Qaestion.  By  what  authority  did  you  make  the  second  abstract  f — 
Answer.  I  did  so  because  I  considered  that  thei*e  had  been  no  legal  re- 
turns of  election  in  Monroe  County,  except  from  the  eight  townships 
embraced  in  the  second  abstract. 

I  certify  that  the  above  and  foregoing  is  a  correct  statement  of  my 
evidence  in  case  of  Gause  vs.  Hodges. 

ALFRED  A.  BRYAN. 

The  counsel  for  contestant,  Lncian  C.  Gause,  objected  to  the  compe- 
tency of  the  evidence  in  the  examiuation-in-cliief,  which  refers  to  the 
irregularity  of  the  returns  from  Eve  and  Hampton. 


No.  59. — DepoHiiion  of  George  W.  Southerlaml. 
George  \V.  Southerland,  being  duly  sworn,  testifies  as  follows : 

Question.  Give  your  name,  age,  residence,  and  occupation. — Answer. 
Name,  George  W.  Southerland ;  residence,  Brinkley,  Monroe  County, 
Ark.;  age,  twenty -eight  years;  occupation,  a  baker. 

Question.  Were  you  one  of  the  judges  of  election  in  Eve  Township, 
on  the  5th  of  November,  1872! — Answer.  1  was  appointed  as  a  judge, 
bat  not  allowed  to  serve  as  such. 

Question.  Explain  fully  the  circumstances  under  which  you  were  not 
allowed  to  serve. — Answer.  The  poll-books  and  ballot-box  were  delivered 
to  me  by  Joseph  Chambers,  with  orders  from  the  sheriff  of  Monroe 
County  ia  reference  to  holding  the  election.  On  the  morning  of  the 
election,  at  a  quarter  past  6, 1  gave  the  poll-books  and  baUo^box  to 
the  constable  of  the  township,  with  directions  to  take  them  to  the  office 
of  John  Baxter,  in  the  town  of  Brinkley,  where  the  election  was  to  be 
held.  I  told  him  to  hold  them  in  his  possession,  and  in  a  few  minutes 
1  would  be  over.  At  half  past  6  a.  m.  I  was  present  at  the  place 
where  the  election  was  to  be  held.  The  regular  hour  for  opening  the 
election  by  law  was  eight  o'clock.  The  other  two  judges  were  present. 
During  the  interval  between  half  past  6  and  8  o'clock  remarks  were 
made  as  to  another  judge.  I  then  announced  myself  as  a  judge  of  elec- 
tion for  that  precinct,  and  exhibited  to  the  bystanders  my  certificate  of 
appointncient  as  such  from  the  registrar  of  the  count^^  and  demanded 
my  seat  as  a  judge.  There  were  some  ten  or  twelve  persons  in  the 
room.  The  remark  was  made,  ^^  That  is  too  thin  ;  that  is  some  of  Mr. 
(lallagher's  tricks."  A  number  of  persons  spoke  up  and  said  that  I 
should  not  act  as  judge ;  among  these  were  John  Baxter,  Hill  Carter, 
and  George  McCrary.  Various  remarks  were  made  by  others  present, 
to  the  same  eft'ect,  going  to  show  that  the  intention  was  to  prevent  me 
by  force  from  acting  as  a  judge.  I  believed  this  to  be  their  intention, 
and  for  this  reason  alone  did  not  further  insist  upon  taking  my  place  as 
Judge.  The  bystanders  then  selected  Charles  Gardiner  to  act  as  the 
third  judge.  My  suspicions  that  violence  was  intended  if  I  had  insisted 
upon  acting  as  judge  were  confirmed  by  proceedings  of  the  following 
night,  when  shots  were  fired  into  my  house. 

Question.  Did  you  remain  at  the  polls  during  the  day  ? — Answer.  I 
was  there  most  of  the  day  on  the  outside  of  the  window  when  the 
voting  was  done. 
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Question.  Do  you  know  whether  any  illegal  votes  were  cast  at  said 
precinct ! — Answer.  I  know  that  persons  voted  who  were  not  registered. 
They  voted  by  affidavit ;  and  also  men  who  did  not  live  in  the  precinct. 

Question.  How  many  persons  voted  who  were,  not  registered  ?— An- 
swer. There  were  at  least  twenty  such  votes,  and  half  of  these  did  not 
live  in  the  county. 

Question.  Do  you  know  whether  these  persons  voted  for  Gause  or 
Hodges? — Answer.  I  could  not  say. 

Question.  Do  you  know  whether  they  were  republicans  or  demo- 
crg.ts  ! — Answer.  They  were  democrats ;  that  is,  they  so  expressed  them- 
selves. 

Question.  Who  were  the  persons  voted  for  for  Congress  at  that  elec- 
tion in  this  county  ? — Answer.  Lucian  C.  Ganse  and  Asa  Hodges  were 
the  only  persons. 

Question.  Which  was  the  republican  and  which  the  democratic  candi- 
date ? — Answer.  Hodges  was  the  republican  and  Gause  the  democratic 
candidate. 

Question.  Did  they  each  poll  their  party  strength  ? — Answer.  They 
did  not,  in  that  township. 

Question.  Did  republicans  vote  for  Gause  or  democrats  for  Hodges  !— 
Answer.  Kepublicans  did  not  vote  for  Gause  unless  by  mistake  or  fraud, 
nor  did  Democrats  vote  for  Hodges  that  I  know  of.  Hodges  fell  behind 
his  ticket  four  votes,  to  my  knowledge,  by  reason  of  mistake  or  fraad. 
I  have  reason  to  believe  that  more  than  four  votes  were  lost  to  Hodge:^ 
in  this  way,  but  can  state  positively  only  as  to  four. 

Question.  How  was  the  fraud  perpetrated  to  which  you  refer  ?— An- 
swer. It  was  done  by  changing  the  tickets  of  colored  men  who  coold  not 
read,  the  voter  still  believing  that  he  was  voting  a  republican  ticket. 

Question.  Do  you  know  any  other  irregularities  as  to  said  election  ?— 
Answer.  Only  as  to  the  manner  of  making  out  the  returns.  After  tbe 
polls  were  closed  the  ballot-box  and  poll-books  were  carried  to  the  Tate 
House  and  taken  into  the  bar-room.  The  votes  were  coanted  out  that 
night,  amid  considerable  confusion  and  drinking  of  intoxicating  drinks, 
whisky,  &c.  About  12  o'clock — midnight — the  returns  were  made  np, 
as  I  supposed ;  at  least  it  was  announced  as  such.  The  bar-room  wa^ 
thronged  with  people.  I  did  not  consider  that  any  of  the  officers  or 
persons  in  charge  were  competent  to  tally  or  count  up  the  vote,  by  rea- 
son of  their  too  free  indulgence  in  liquor.  The  number  of  votes  which 
each  party  received  was  announced  at  that  time.  I  do  not  remember 
the  figures  of  that  announcement.  The  next  morning,  about  8  o'clock, 
there  was  an  overhauling  of  the  matter,  and  a  new  count  and  new  re- 
turn made  up. 

Cross-examination : 

Question.  What  are  your  politics  t — Answer.  I  am  a  republican. 

Question.  What  was  the  date  of  your  appointment  as  judge  of  elec 
tion  ? — Answer.  I  cannot  remember.    I  have  the  certificate  at  home. 

Question.  How  long  before  the  election  did  you  receive  it  ?— Answer. 
Shortly  after  the  township  was  registered. 

Question.  What  was  the  reason  assigned  by  the  bystanders  that  yoo 
should  not  act  as  judge  of  election! — Answer.  None  at  all,  further  than 
already  stated. 

Question.  Who  were  the  judges,  and  state  their  i>olitics. — Answer. 
Samuel  Fitzhugh,  a  republican ;  David  Brakefield,  I  don't  know  hisfK)!- 
itics;  and  Charles  Gardiner,  a  democrat. 

Question.  Can  you  give  the  names  of  the  persons  who  cast  tbe  1*0 
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illegal  votes? — Answer.  I  cannot.    Many  of  them  ar 
transient  men  in  the  country. 

Question.  In  the  matter  of  4  votes  changed  by  fra 
the  tickets  changed  and  put  in  the  box  ? — Answer.  I  di 

Question.  Do  you  know  that  those  votes  were  chan 
consent-  of  the  electors  f — Answer.  I  know  that  they  ^ 

Question.  Can  you  name  the  parties  whose  votes  \i 
Answer.  Yes;  they  were  John  Hardy,  William  Tate,  W 
Joseph  Martin. 

Question.  Was  the  election  over  when  the  shooting 
swer.  It  was.  1  desire  to  state  here,  by  way  of  furthc 
to  my  suspicion  of  violence,  that  I  entered  my  proi 
changing  of  the  four  votes  above  referred  to. 

Question.  Had  you  had  any  jiersonal  altercation  witl 
the  day  f — Answer.  I  had  not. 

Question.   Who  did  the  shooting  you  refer  to? — I 
Patterson,  Riley  lloland,  David  Boland.    These  three 
my  knowledge.    There  were  also  others. 

Question.  Were  the  three  persons  named  among  thos 
yoa  from  acting  as  judge  of  election? — Answer.  They  \ 

Question.  Were  any  abstracts  of  the  election  made 
Answer.  There  was  an  abstract  made  up. 

Question.  Do  you  know  who  appeared  to  be  ahead 
for  Congress  ? — Answer.  I  do  not  remember. 

Question.  How  many  republican  voters  were  register 
ship  ? — Answer.  About  38. 

Question.  Do  you  know  of  any  illegal  votes  cast  fo 
swer.  I  do  not. 

The  above  and  foregoing  is  a  true  and  correct  statei 
dence  in  the  case  of  Gause  against  Hodges. 

G.  M.  SOU 


No.  (jO.— Deposition  of  J.  W.  S.  Vandyk 

J.  W.  S.  Vandyke,  being  duly  sworn,  testified  as  f( 

Question.  Give  your  name,  age,  residence,  and  occur 
Name,  J.  W.  S.  Vandyke;  age,. thirty-two  years;  resid 
Brinkley,  Monroe  County,  Ark. ;  occupation,  a  farmer. 

Question.  Were  you  i)resent  at  the  election  held  in  I 
Monroe  County,  on  the  5th  of  November,  1872  ! — Ausw( 
one  of  the  supervisors  of  that  election. 

Question.  Were  there  any  illegal  or  irregular  proceed 
duct  of  that  election  that  came  under  your  observation 
sons  were  allowed  to  vote  who  did  not  hold  certificates 
and  whose  names  did  not  appear  on  the  poll-book. 

Question.  How  many  such  persons  ? — Answer.  Then 
twenty ;  cannot  state  accurately. 

Question.  Can  you  state  any  other  irregularities?— 
close  of  the  voting  the  officers  holding  the  election  adjoi 
room  of  the  hotel ;  they  drank  whisky  too  freely,  I  thoi 
engaged  in  that  business.  I  considered  them  intoxic 
were  counting  up  the  vote. 

The  above  and  foregoing  is  a  true  and  correct  statemei 
in  the  case  of  Gause  against  Hodges. 

J.  W.  S. 
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CLABENDONy  Ark.,  June  24, 1873. 
This  is  to  certify  that  by  reason  of  having  been  employed  to  appear 
for  Hon.  Asa  Hodges  as  connsel,  the  depositions  of  the  foregoing  wit 
nesses  were  taken  before  B.  M.  Lamar,  a  notary  public  for  the  county  of 
Monroe,  and  State  of  Arkansas. 

CHARLES  C.  WALTERS. 


No.  61. — Certificate  of  iiotary. 

State  of  Arkansas, 

County  of  Monroe : 

I,  B.  M.  Lamar,  notary  public,  in  and  for  said  county,  do  hereby  cer- 
tify that  by  virtue  of  the  notice  hereto  attached  and  marked  Exhibit  A. 
on  the  24th  day  of  June,  1873, 1  repaired  to  the  office  of  the  clerk  of  the 
county  court,  in  the  town  of  Clarendon,  between  the  hours  of  9  o'clock 
a.m.  and  6  o'clock  p.  m.,  and  there  I  met  Charles  C.  Waters,  esq.,  repre- 
senting the  said  Asa  Hodges,  and  Simon  P.  Hughes,  esq.,  repre^nting 
the  said  Lucian  C.  Gause.  In  the  presence  of  the  said  attorney  I  then 
proceeded  to  take  the  depositions  of  Alfred  A.  Bryan,  George  M. 
Southerland,  and  J.  W.  S.  Vandyke,  and  reduced  the  same  to  writing. 
which  depositions  were  read  over  to  the  witnesses  in  their  presence, 
and  subscribed  by  them  respectively  in  my  presence )  the  said  witnesses 
were,  before  taking  their  depositions,  sworn  by  me  that  the  evidence 
they  should  give  in  the  matters  in  controversy  herein  should  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth.  The  evidence  wa8 
taken  between  the  hours  of  9  o'clock  a.  m.  and  6  p.  m.,  on  the  24th  day 
of  June,  1873. 

[SEAL.]  B.  M.  LAMAR, 

Xotary  rublic. 


No.  62. — Notice  to  take  depositions  in  Arkansas  County. 
Hon.  L.  C.  Gause: 

You  are  hereby  notified  that  on  the  4th  day  of  June,  1873,  at  the 
clerk's  office  of  the  county  of  Arkansas,  in  the  town  of  De  Witt^  ooaoty 
of  Arkansas,  before  P.  C.  Dooley,  judge  of  the  12th  judicial  circait,  if  to 
be  had,  and  if  not  to  be  had,  then  before  some  other  officer  aothorixed 
by  law  to  take  testimony  in  contested-election  cases  pending  before  the 
Congress  of  the  United  States,  I  will  take  the  depositions  of  the  follow 
ing-named  persons,  to  wit,  E.  E.  Wiley,  J.  W.  Johnson,  E.  P.  G.Tackett. 
all  residents  of  the  said  county  of  Arkansas,  to  be  read  as  evideaee  for 
me  and  against  you  in  the  contested* election  case  pehding  before  the 
Forty-third  Congress  of  the  United  States  from  the  first  congressional 
district  of  the  State  of  Arkansas,  wherein  you  are  the  contestant  and  1 
am  the  contestee,  and  I  will  continue  the  taking  of  said  depositioDS 
from  day  to  daj^,  Sundays  excepted,  until  completed,  when  and  where 
you  are  invited  to  attend  and  cross-examine  said  witnesses,  if  voa  desim 
this  27th  May,  1873. 
Bespectfullv, 

A.  HODGES. 

Benjamin  &  Barnes, 

Attorneys  for  Contestee. 

I  herein  acknowledge  service  of  the  within  notice  this  2Sth  day  of 
May,  1873,  at  the  citj^  of  Little  Sock,  Ark.,  at  4  p.  m.  of  said  day. 

L.C.GAITSE. 
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No.  63. — Deposition  of  J.  W,  Johnson. 


V  • 


J>ei>08ition  of  witnesses  sworn  and  examined  before  P.  C.  Dooley,  judge 
of  the  twelfth  jadicial  circuit  of  the  State  of  Arkansas,  at  the  clerk's 
office  of  the  couuty  of  Arkansas,  in  the  town  of  De  Witt,  Ark. ;  said 
depositions  taken  pursuant  to  the  notice  hereto  annexed,  marked 
Exhibit  A  thereon ;  said  deposition  to  be  read  as  evidence  for  Asa 
Hodges  in  the  contested-election  case  now  pending  in  the  Forty- 
third  Congress  of  the  United  States,  wherein  L.  C.  Gause  is  contest- 
ant and  said  Asa  Hodges  is  contestee  for  a  seat  in  the  Forty-third 
Congress  of  the  United  States  from  the  first  congressional  district  of 
Arkansas. 

J.  W.  Johnson,  being  first  duly  sworn,  deposes  and  says,  iu  answer 
to  the  following  interrogatories : 

1.  Question.  State  your  name,  residence,  and  occupation. — Answer. 
J.  W.  Johnson  is  my  name.  I  reside  at  De  Witt,  Arkansas  County,  Ark. ; 
my  occupation,  that  of  a  printer. 

2.  Question.  How  long  have  you  resided  in  Arkansas  County,  Ark., 
and  to  what  extent  are  you  acquainted  with  the  boundaries  of  said 
county  of  Arkansas  f — Answer.  1  have  resided  in  said  county  of  Arkan- 
sas twelve  years  and  upward.  I  am  acquainted  with  the  boundary- 
lines  of  the  same. 

3.  Question.  When  was  the  county  of  Lincoln  created,  and  how  and 
by  what  authority,  and  does  it  include  any  of  the  townships  formerly  a 
jiart  of  Arkansas  County  t — Answer.  Lincoln  County  was  created  by 
the  general  assembly  of  the  State  of  Arkansas  at  its  session  in  1871. 
It  includes  some  of  the  township  formerly  part  of  Arkansas  County. 

4.  Question.  To  what  congressional  district  or  districts  does  Lincoln 
County  belong  ?  Explain  fully  what  counties  or  parts  of  what  counties 
constitute  said  Lincoln  County. — Answer.  It  belongs  to  the  first  and  the 
second  congressional  districts.  Lincoln  County  was  made  of  a  portion 
of  Arkansas,  Jefferson,  Drew,  Bradley,  Desha. 

5.  Question.  When  the  county  of  Lincoln  was  created,  or  since,  did 
the  legislature  of  Arkansas  attach  said  county  to  any  congressional 
district,  or  did  the  territory  of  which  said  county  was  formed  remain  as 
before,  so  far  as  voting  for  member  of  Congress  was  concerned  f  Tell 
all  you  know  on  this  subject. — Answer.  The  legislature  did  not  attach 
8aid  county  to  any  congressional  district  at  the  time  it  was  created  or 
since,  prior  to  the  1st  day  of  Januarj',  1873.  So  far  as  voting  for  a  mem- 
ber of  Congress  was  concerned,  the  townships  originally  belonging  to 
Arkaiusas  remained  the  same  as  when  they  belonged  to  Arkansas 
Couuty,  as  there  was  no  act  of  the  legislature  changing  it;  and  at 
the  recent  general  election  that  territory  formerly  belonged  to  Ar- 
kansas County,  namely,  Choctaw,  Kernbrough,  Douglass,  and  Silver 
Lake,  voted  in  the  first  congressional  district,  and  in  none  other.  The 
name  of  the  township  of  Douglass  has  been  changed  to  that  of  Auburn. 
The  republican  tickets  (ballots)  for  the  townships  above  named  in  Lin- 
coln County  were  furnished  by  this  county  (Arkansas)  at  the  general 
election  in  1872,  and  the  name  of  Asa  Hodges  was  upon  said  ballots  as 
republican  candidate  for  the  Forty-third  Congress  iu  the  first  congres- 
sional district  of  Arkansas. 

6.  Question.  State,  if  you  know,  the  number  and  names  of  the  voting- 
j)recincts  of  Lincoln  County  formerly  belonging  to  the  first  congres- 
sional district  of  said  State.  If  so,  give  their  number  and  names  and 
the  county  of  the  first  congressional  district  from  which  the  same  were 
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taken.  State  all  the  facts  touching  this  question. — Answer.  I  don-t 
know  the  names  of  any  townships  or  voting-preciucts  taken  from  the  first 
congressional  district,  except  those  taken  from  Arkansas  Coanty  and 
named  before. 

7.  Question.  Was  there,  or  was  there  not,  a  general  election  held  in 
the  last-named  precincts  or  voting-districts  in  Lincoln  County  at  the 
November  election,  1872;  and,  if  so,  was  or  was  not  said  election  held  in 
the  usual  manner  f — Answer.  The  returns  of  the  jadges  of  election  on 
file  in  the  clerk's  office  of  this  county  show  that  there  was  a  general 
election  held  in  those  preciLcts  in  1872,  and  I  have  never  heard  it  dis- 
puted, or  the  validity  of  the  election  questioned. 

JOHN  W.  JOHNSON. 


No.  6L— Deposition  of  E.  F.  O.  Tackitt 

E.  P.  G.  Tackitt,  being  first  duly  sworn,  deposes  and  makes  answer 
to  the  following  questions  : 

1.  Question.  State  your  name,  residence,  and  occupation. — Answer. 
My  name  is  E.  P.  G.  Tackitt.  I  reside  at  DeWitt  County,  Ark.  I  am  the 
present  clerk  of  said  county,  having  been  elected  at  the  general  election 
in  November,  1872. 

2.  Question.  How  long  have  you  resided  in  Arkansas  County,  Arkan- 
sas, and  to  what  extent  are  you  acquainted  with  the  boundaries  of  said 
county  of  Arkansas  ! — Answer.  I  have  resided  in  Arkansas  County  seven 
years.    I  know  the  boundary-lines  of  the  county. 

3.  Question.  When  was  the  county  of  Lincoln  created,  and  how,  and 
by  what  authority,  and  does  it  include  an}^  of  the  townships  formerly  a 
part  of  Arkansas  County! — Answer.  The  county  of  Lincoln  was  create*l 
in  1871  by  the  general  assembly  of  the  State  of  Arkansas.  It  includes 
four  townships,  namely.  Silver  Lake,  Douglass,  Kernbrou^h,  and  Choc- 
taw, formerly  belonging  to  Arkansas  County — all  the  territory  belong- 
ing to  Arkansas  County  south  of  the  Arkansas  River. 

4.  Question.  To  what  congressional  district  or  districts  does  the  said 
county  of  Lincoln  now  belong  f  Explain  fully  what  counties  or  parts  of 
counties  constitute  said  Lincoln  County. — Answer.  Lincoln  County  was 
made  from  a  portion  of  Arkansas,  Jefferson,  Drew,  Desha,  and  Bradley 
Counties. 

5.  Question.  When  the  county  of  Lincoln  was  created,  or  since,  did 
the  legislature  of  Arkansas  attach  said  county  to  any  congressional  dis- 
tiict,  or  did  the  territory  of  which  said  county  was  formed  remain  a« 
before  so  far  as  voting  for  a  member  of  Congress  was  concerned  t  Tell 
all  you  know  on  this  subject. — Answer.  No ;  I  think  not.  It  votes  for 
member  of  Congress  and  members  of  the  legislature  as  it  did  before  the 
separation^  that  is,  those  townships  taken  from  each  county  to  form  tbe 
county  of  Lincoln  vote  as  those  counties  from  which  they  were  taken, 
or  as  they  did  before  they  were  made  a  part  of  Lincoln,  for  State  legis- 
lature and  members  of  Congress. 

C.  Question.  State,  if  you  know,any  of  the  voting-precincts  of  Lincoln 
County  formerly  belonging  to  the  first  congressional  district  of  said 
State. — Answer.  Silver  Lake,  Auburn,  Choctaw,  and  Kernbroagh. 

7.  Question.  What  county  in  the  first  congressional  district  were 
the  above  voting  precincts  taken  from ! — Answer.  From  Arkansas 
County. 


Digitized  by  V^OOQlC 


GAUSE   VS    HODGES. 

8.  QaestioD.  Was  there  a  general  election  held  in  t1 
above  named  in  Lincoln  County  at  the  November  el 
was  the  said  election  held  in  the  nsual  manner  and  in 
law  t — Answer.  There  was  a  general  election  held  in 
in  the  usual  manner,  as  appears  by  the  returns  in  my 
and  clerks  regularly  appointed. 

E.  P. 


No.  Go. — Certificate  of  circuit  judge. 

State  of  Arkansas, 

County  of  ArkansaSj  88 : 

I,  P.  C.  Dooley,  judge  of  the  twelfth  judicial  circuii 
Arkansas,  and  of  which  judicial  circuit  1  am  sole  jud 
ized  to  act,  do  certify  that  the  following-named  persons 
son  and  E.  P.  6.  Tackitt,  the  witnesses  whose  names 
subscribed  to  the  foregoing  depositions,  were  by  m 
sworn  to  testify  the  truth,  the  whole  truth,  and  nothin 
that  I  caused  the  testimony  of  said  witnesses  to  be  re 
in  my  presence  and  to  be  duly  attested  and  subscribed  I 
respectively,  in  my  presence ;  and  I  do  further  testify  th 
aforesaid  was  commenced  and  taken  in  pursuance  of  t] 
fore  attached  to  these  depositions,  marked  Exhibit  A, 
within  the  time  named  in  said  notice. 

Witness  my  signature  as  said  circuit  judge,  at  the  t( 
in  the  county  of  Arkansas,  State  of  Arkansas,  this  the 
A.  D.  1873. 

P.  C.  DOO 

Judge  of  Twelfth  Judiei 

for  StUi 


No.  (yQ. — Deposition  of  Reuben  Harpham 

Deposition  of  witnesses  sworn  and  examined  before  m< 
lie  in  and  for  the  State  of  Pennsylvania,  county  ol 
office  of  the  mayor  of  the  city  of  Lockhaven,  in 
county,  taken  pursuant  to  notice  hereto  attached, 
hibit  B,  Jesse  Merrill,  notary  public ;  said  depositio 
evidence  for  Asa  Hodges,  contestee,  in  the  contest 
now  pending  in  the  Forty-third  Congress  of  the 
wherein  L.  C.  Gause  is  contestant,  and  Asa  Hodges 
seat  in  the  Forty-third  Congress  of  the  United  Stat 
district  of  Arkansas. 

IlEUBEN  Habpham,  a  witness  on  the  part  of  Asa  H( 
being  duly  sworn,  doth  depose  and  say : 

Question  1.  State  your  name,  age,  residence,  and  o 
swer.  My  name  is  Beuben  Harpham ;  my  residence  is  J 
pendence  County,  Arkansas :  aged  forty-nine  years. 

Question  2.  Did  you  or  did  you  not,  at  any  time,  resit 
of  Independence,  Arkansas;  if  so,  when  and  how  1 
H.  Mis.  125 23 
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during  your  residence  in  said  county  and  State  hold  any  office  or  iiosi 
tion,  and  how  long  did  you  hold  or  exercise  the  same  f  Did  yon  have 
any  deputies  ?  If  so,  name  them. — Answer.  Iliave  resided  iu  thecoantr 
of  Independence,  Arkansas,  since  November,  A.  D.  1849,  to  the  present 
time.  I  held  the  position  of  county  clerk  from  July,  A.  D.  1868,  until 
December  1,  A.  D.  1872,  and  was  deputy  county  clerk  until  May  12, 1873. 
For  the  time  I  was  ex- officio  clerk  of  the  circuit  and  probate  courts  of 
the  county.  Robert  C.  Bates  was  my  deputy  clerk  during  my  term  ot 
office.  I  was  also  clerk  during  the  years  1865  and  1860,  and  had  the 
same  deputy. 

Question  3.  Did  you  or  did  you  not,  as  clerk  of  the  county  of  Inde 
pendence,  State  of  Arkansas,  make  out  under  the  laws  of  Arkansas  reg- 
ular returns  of  the  regular  election  held  at  the  various  voting-precincts 
iu  the  said  county  at  the  general  election  held  in  said  county  on  the  5tb 
day  of  November,  A.  D.  1872,  for  members  of  Congress  from  the  first 
congressional  district  of  Arkansas,  to  represent  said  district  in  the 
Forty-third  Congress  of  the  United  States!  If  so,  when  did  yon  make 
out  said  returns,  and  to  whom  and  when  did  you  forward  them  ? — An 
swer.  I  did  make  such  returns  on  the  4th,  5th,  or  6th  day  after  aai«l 
election,  and  forwarded  them  at  that  time  to  the  secretary  of  state  of 
the  State  of  Arkansas,  as  directed  by  the  laws  of  said  State. 

Question  4.  Were  there  or  were  there  not  regular  elections  lield  at 
all  the  regular  voting-precincts  in  said  county  of  Independence  on  the 
5th  day  of  November,  1872,  for  a  BepresentiUive  in  Congress,  as  well  as 
other  officers  f — Answer.  There  were  returns  made  to  me  from  all  the 
election  precincts  in  the  county  of  the  votes  for  liepresentati  ve  to 
Congress,  as  well  as  for  governor  and  other  State  officers,  and  for  county 
officers,  which  were  the  basis  of  the  return  made  by  me  to  the  seen* 
tary  of  state. 

Question  5.  Did  or  did  not  the  officers  who  held  said  regular  election 
make  returns  thereof  to  you  as  clerk  of  said  county,  and  did  you  or  did 
you  not  afterward  canvass  said  regular  returns  and  forward  a  certifi- 
cate of  said  canvass  to  the  secretary  of  state  of  the  State  of  Arkansas  ?— 
Answer.  Officers  from  each  voting-precinct  made  regular  returns  of  said 
election  to  me  as  clerk  of  the  county,  and  after  canvassing  them  I  made 
return  thereof  by  certificate  to  the  secretary  of  State  of  Arkansas. 

Question  6.  Did  you  at  any  time  receive  into  your  office  retams  of 
pretended  elections,  or  election  held  in  said  county  on  the  5th  day  of 
November,  A.D.  1872,  at  what  was  called  or  known  as  the  8ide>poUs,or 
polls  under  what  was  termed  the  enforcement  act?  If  so,  when  did 
yon  receive  said  returns,  and  from  whom,  and  what  precincts  did  saiii 
returns  purport  to  be  made  from,  and  what  did  you  do  with  said  retams ' 
Did  you  not  canvass  or  certify  them  under  your  hand  and  seal  of  office, 
or  was  it  done  by  your  deputy  f — Answer.  I  never  received  such  i*- 
turns,  and  none  such  were  put  on  file  in  the  clerk's  office  during  my 
term,  nor  during  the  term  for  which  I  acted  as  deputy  for  W.  H.  Beni. 
the  present  clerk. 

Question  7.  Did  Mr.  McAnnany,  or  any  other  person,  apply  to  you  in 
the  interest  of  Col.  L.  C.  Cause,  or  any  other  person,  to  make  one  and 
give  to  him  or  them  a  certificate  of  said  sideiK>ll  or  irregnlar  retams? 
If  so,  when  was  said  application  made,  by  whom,  and  where!  State  the 
reasons,  if  any  were  given,  for  making  or  obtaining  said  certificates  or 
returns  by  McAnnany,  or  persons  applying  therefor ;  what  you  said 
and  did  in  reference  to  said  matter,  or  what  was  done  by  McAnnany,  or 
your  deputy,  or  any  other  persons  about  filling  up  the  retams  or  pot- 
ting the  seal  of  office  thereto. — Answer.  On  the  3d  day  of  December, 
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A.  D.  1872,  Michael  McAnnany  presented  a  ecrtifica 
residence,  a  copy  of  which  certificate  is  hereto  attached 
hibit  A,  Jesse  Merrill,  notary  public,  which  I  signed  up 
statement  being  made  to  me  by  him  :  That  the  votes  ni 
meat  act,  as  shown  by  said  certificate,  had  been  deposi 
of  Butler  &  Miller,  attorneys  at  law,  in  Batesville,  and  thj 
said  certificate  he  would  go  to  the  office  of  Butler  &  M 
turn  of  votes,  deposit  them  in  my  office,  and  let  Mr.  Ba 
canvass  the  same,  and  if  they  agreed  with  the  certificat 
of  my  office  to  said  certificate.    After  signing  the  sam 
into  the  possession  of  McAnnany,  I  am  informed  and 
went  to  my  office,  and,  without  depositing  the  votes,  as 
and  without  the  consent  of  Mr.  Bates,  my  deputy,  put 
office  to  the  said  certificate  himself.    This  was  without 
or  consent,  and  in  violation  of  our  agreement  that  the 
be  affixed  after  the  votes  had  been  deposited  in  my  office 
by  my  deputv,  Mr.  Bates. 

REUBEN 


No.  67. — Certificate  of  notary. 

State  op  Pennsylvania, 

County  of  Clinton^  88 : 

I,  Jesse  Merrill,  a  notary  public  in  and  for  said  State  i 
commissioned,  qualified,  and  authorized  to  act,  do  certi 
Harpham,  the  witness  whose  name  is  subscribed  to  the  f( 
tion,  was  by  me  first  personally  sworn  to  testify  the  ti 
truth,  and  nothing  but  the  truth  ;  that  I  reduced 
mony  to  writing,  and  that  the  said  Beuben  Harpham  dci 
subscribed  the  same  in  my  presence.  And  I  do  further  ( 
the  testimony  aforesaid,  was  commenced  and  taken  in  i 
notice  hereto  attached,  and  marked  Exhibit  B,  Jesse 
public,  at  the  place  And  within  the  time  mentioned  in  sa 

Witness  my  signature  and  seal  of  my  office,  as  notar; 
city  of  Lockhaven,  in  the  county  of  Clinton  and  State  o: 
this  14th  day  of  July,  A.  D.  1873. 

[SEAL.  I  JESSE  Ml 


No.  68. — Exhibit  A  to  depo8ition  of  E.  Ear^ 

State  of  Arkansas, 

County  of  Independence : 

I,  Bnben  Harpham,  county  clerk  and  ex-officio  clerl 
court  within  and  for  said  county,  do  hereby  certify  that 
election  held  in  said  county,  on  the  5th  day  of  Noveml 
the  enforcement  act  of  the  United  States,  Lucian  0.  Gau 
hundred  and  thirty-six  votes  for  Congressman  from  th 
sional  district  of  Arkansas. 

In  testimony  whereof  I  have  hereunto  set  my  hand 
seal  of  said  court  this  3d  day  of  December,  1872. 

[SEAL.]  RUBEN  HARF 

County  Cleric  of  Independence  Coun 
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Office  Secretaby  of  State,  Abkansas. 
I,  Jaiiies  M.  Johnson,  secretary  of  state  of  the  State  of  Arkansas, 
do  hereby  certify  that  the  above  is  a  true  copy  of  the  original  paper 
purporting  to  be  an  election-return  for  Congressman  from  the  first  con- 
gressional district,  Arkansas,  the  original  having  been  left  in  this  office 
on  the  6th  of  December,  1872,  by  Mr.  Smitheean,  editor  of  the  Little 
Eock  Gazette. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  affixed  ray  seal 
of  office,  at  Little  Kock,  this  30th  day  of  May,  1873. 
[SEAL.]  J.  M.  JOE[NS0N, 

Secretary  of  UtaUs 
By  FRANK  STKONG, 

Deputif, 


No.  69. — Exhibit  B. — Notice  to  take  depositions. 

Hon.  L.  C.  Gause  : 

You  are  hereby  notified  that,  on  the  20th  day  of  June,  1873,  at  the 
office  of  the  mayor  of  Lockhaven,  in  the  State  of  Pennsylvania,  before 
the  mayor  of  said  town,  if  to  be  had;  if  not  to  be  had,  then  before 
some  other  officer  authorized  by  law  to  take  testimony  in  contested-elec- 
tion cases  pending  before  the  Congress  of  the  United  States,  I  will  take 
the  depositions  of  the  following-named  person,  to  wit,  Ruben  Harp- 
ham,  a  resident  of  said  State,  to  be  read  as  evidence  for  me  and  against 
you  in  the  contested-election  case  pending  before  the  Forty-third  Con- 
gress of  the  United  States,  from  the^  first  congressional  district  of  the 
State  of  Arkansas,  wherein  you  are  the  contestant,  and  I  am  the  contes- 
tee,  and  I  will  continue  the  taking  of  said  depositions  from  day  to  day 
(Sundays  excepted)  until  completed,  when  and  where  you  are  iuTited  to 
attend  and  cross-examine  witness  if  you  desire. 

This  26th  May,  1873. 
Respectfully, 

ASA  HODGES. 

Benjamin  &  Barnes, 
Attorneys  Contestee. 

1  hereby  acknowledge  service  of  the  within  notice  by  copy  this  3l>th 
May,  1873,  at        o'clock  p.  m.,  at  the  city  of  Little  Rock,  Ark. 

State  of  Arkansas, 

Pulasl'i  County^  set : 
I,  Jacob  B.  Ohapline,  a  resident  citizen  of  the  county  and  State  afurf- 
said,  make  affidavit  and  state  that  I  delivered  to  the  witbin-naraed  L  C. 
Gause  a  true  copy  of  the  within  notice  on  this  the  30th  day  of  May,  1^^'^* 
in  the  city  of  Little  Rock. 

JACOB  B.  CHAPLINE. 

Sworn  to  by  the  above-named  Jacob  B.  Chapline  before  me  accordin;: 
to  law  this  30th  day  of  May,  1873. 

JOHN  WHYTEA, 
Judge  Seventh  Judicial  Circuit  of  Arkansas. 
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State  of  Pennsylvania, 

County  of  Clinton,  88 : 
The  Commonwealth  of  Pennsylvauia  to  Reuben  Harpbam  greeting: 

We  command  you  that,  setting  aside  all  manner  of  business  what- 
ever, you  be  and  appear  in  your  proper  person  before  me,  a  commis- 
sioner to  take  testimony  in  a  certain  contested-election  case  pending  be- 
fore the  Forty-third  Congress  United  States  between  L.  C.  Gause, 
contestant,  and  Asa  Hodges,  respondent,  on  Friday,  June  20, 1873,  at 
1}  o'clock  p.  m.,  at  the  mayor's  office  in  the  city  of  Lockhaven,  Clinton 
County,  Pa.,  to  testify  all  you  may  know  in  said  case,  and  this  you  are 
not  to  omit  under  a  penalty  of  one  hundred  pounds. 

Witness  my  hand  and  the  seal  of  my  office,  at  Lockhaven,  Pa.,  this 
IGth  day  of  June,  A.  D.  1873. 

[seal.)  JESSE  MERRILL, 

Notary  Public. 


Xo.  70, — Exhibit  A. — Notice  to  talce  depositions  in  Searcy  County. 

Hon.  L.  C.  Gause  : 

You  are  hereby  notified  that  on  the  16th  day  of  June,  1873,  at  the 
office  of  the  clerk  of  the  county  of  Searcy,  in  the  town  of  Marshall, 
Searcy  County,  Ark.,  before  Aut  Ham,  notary  public,  if  to  be  had, 
and  if  not  to  be  had  then  before  some  other  officer  authorized  by  law  to 
take  testimony  in  contested-election  cases  pending  before  the  Congress 
of  the  United  States,  I  will  take  the  depositions  of  the  following-nameiV 
persons,  to  wit,  Asa  Hapa,  Jim  Sanders,  John  Stevenson,  Aut  Ham, 
William  Goodwin,  William  Griffith,  all  residents  of  the  said  county  of 
Searcy,  except  AVilliam  Goodwin,  now  residing  in  the  county  of  Stone, 
to  be  read  as  evidence  for  me  and  against  you  in  the  contested-election 
ease  pending  before  the  Forty-third  Congress  of  the  United  States  from 
the  first  congressional  district  of  the  State  of  Arkansas,  wherein  you 
are  the  contestant  and  I  am  the  contestee,  and  I  will  continue  the  tak- 
ing of  said  depositions  from  day  to  day,  Sundays  excepted,  until  com- 
pleted, when  and  where  you  are  invited  to  attend  and  cross-examine 
said  witnesses  if  you  desire. 

This  26th  May,  1873. 
Respectfully, 

A.  HODGES. 

Benjamin  &  Barnes, 

Attorneys Jor  Contestee. 

I  hereby  acknowledge  service  of  the  within  notice  this  28th  day  of 
May,  1873,  a j  the  city  of  Little  Rock,  Ark.,  at  4  p.  m.  of  said  day. 

L.  C.  GAUSE. 


Xo.  71. — Deposition  of  C.  A.  P.  Horn. 

The  deposition  of  various  witnesses,  sworn  and  examined  before  James^ 
A.  Ham,  notary  public,  in  and  for  the  county  of  Searcy,  State  of  Ar- 
kansas, d  uly  commissioned,  qualified,  and  acting,  said  depositions  taken 
at  the  office  of  the  clerk  of  Searcy  County,  in  the  town  of  Marshall, 
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in  the  said  county  of  Searcy,  State  of  Arkansas,  commencing  on  the 
16th  day  of  June,  1873,  pursuant  to  the  notice  hereto  attached,  marked 
Exhibit  A,  dated  May  26, 1873,  to  be  read  on  behalf  of  contestee  in 
the  contested-election  case  now  pending  before  the  Forty-third  Con- 
gress of  the  United  States  from  the  first  congressional  district  of  the 
State  of  Arkansas,  wherein  L.  C.  Gausc  is  the  contestant  and  Asa 
Hodges  is  the  contestee. 

C.  A.  P.  Horn,  a  witness  produced  by  contestee,  being  first  duly  sworn, 
states  as  follows: 

Questions  bj^  E.  A.  Barton,  attorney  for  contestee  Asa  Hodges: 

Question  1.  State  your  name,  age,  residence,  and  occupation.— An 
swer.  C.  A.  P.  Horn;  age,  thirty -three ;  residence,  Marshall,  Searcy 
County ;  occupation,  county  cletk  of  said  county. 

Question  2.  How  long  have  you  held  the  office  of  county  clerk,  and  to 
what  extent  are  you  acquainted  with  the  voting  population  ot  said 
county  ! — Answer.  I  have  been  county  clerk  since  the  22d  of  Julv, 
1868.  I  am  well  acquainted  with  the  voters  of  the  county ;  have  lived 
in  the  county  for  about  20  years,  except  thiee  years  during  the  war. 

Question  3.  Who  were  the  board  of  registrars  for  the  year  1872  of 
said  county,  and  by  whom  was  the  registration  and  review  for  said  year 
conducted  f — Answer.  James  A.  Ham,  John  T.  Murphy,  and  John  E. 
Wyatt,  and  they  conducted  the  registration  and  review. 

Question  4.  Hj^ve  you  the  custody  of  the  registration-books  of  said 
county  f  If  so,  what  is  the  vote  of  said  county  as  shown  by  said 
books  ? — Answer.  I  am  the  custodian  of  said  books,  and  they  show  a 
registered  vote  of  663  in  said  county. 

Question  5.  Were  you  oy  were  you  not  present  with  the  board  of  regis- 
trars during  the  time  of  review  t — ^Answer.  I  was  present  most  of  the 
time. 

Question  6.  Were  there  or  were  there  not  during  the  sitting  of  said 
board  of  review  any  persons  stricken  from  the  registration-books  who 
were  qualified  electors  in  said  county! — Answer.  There  were  not ;  the 
board  only  struck  off  the  names  of  those  who  were  known  to  be  dis- 
qualified under  the  constitution  and  laws  of  Arkansas  to  vote. 

Question  7.  Of  the  663  registered  votes,  what  proportion  of  said  vote 
was  republican  and  what  proportion  democratic  ? — Answer.  About  5^' 
was  republican  and  the  rest  democratic. 

C.  A.  P.  HORN. 


No.  72.-'Dejposition  of  William  C.  Oriffith. 

WrLLiAM  C.  Griffith  a  witness  produced  liy  contestee,  and  bein^ 
first  duly  sworn,  states : 

Question  1.  State  your  name,  age,  residence,  and  occupation.— An- 
swer. Name,  William  C.  Griffith;  age,  twenty  four  years;  residence. 
Marshall,  Searcy  County,  Arkansas ;  farmer. 

Question  2.  Where  were  you  during  the  day  of  election,  November 'i, 
1872  f — Answer.  I  was  at  the  voting  precinct  Red  River  Township,  saiil 
county,  where  I  then  resided. 

Question  3.  Were  you  or  were  you  not  an  officer  of  election  T— An- 
swer. I  was  one  of  the  clerks  of  election  of  said  precinct. 

Question  4.  Do  you  or  do  you  not  know  of  any  voters  entitlwl  to  reg- 
istration in  said  precinct  denied  a  vote  at  said  election  t — ^Answer.  I 
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know  of  only  three  in  said  precinct  that  were  entitled  to  registration 
that  were  not  registered.  One  H.  M.  Barnes,  one  of  the  judges  of  elec- 
tion in  said  precinct,  was  in  Van  Buren  County  at  the  time  of  registra- 
tion; William  Wattes  neglected  to  register;  and  David  Goats,  who  had 
sore  eyes  and  was  confined  at  home  at  the  time  of  registration. 

Question  5.  Which  ticket  would  the  men  named  have  voted  if  they  had 
been  allowed  a  vote  f — Answer.  I  can't  say;  tliey  were  republicans,  and 
had  always  voted  that  ticket. 

Question  6.  Who  was  the  candidate  for  Congress  from  the  first  con- 
gressional district  of  Arkansas  voted  for  in  said  precinct  on  the  repub- 
lican ticket,  and  who  on  the  democratic? — Answer.  Asa  Hodg(s  on 
the  republican  and  L.  C.  Cause  on  the  democratic. 

W.  C.  GRIFFITH. 


Dated  June  10,  1873. 


JAMES  A.  HAM,  Xotary  Public. 


No.  73. — Certificate  of  notary. 

I,  James  A.  Ham,  a  notary  public  in  and  for  the  county  of  Searcy, 
Arkansas,  duly  commissioned,  qualified,  and  acting,  do  hereby'  certify 
that  the  following-named  persons,  C.  A.  P.  Horn  and  William  C.  Grif- 
fith, witnesses,  whose  names  are  signed  to  the  foregoing  depositions 
respectively,  were  by  me  first  duly  sworn  to  testify  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  and  the  questions  and  answers  were 
reduced  to  writing  in  my  presence  and  in  the  presence  of  the  attorney 
for  contestee,  contestee's  attorney  alone  beiqg  present  during  the  taking 
of  said  depositions,  said  depositions  being  commenced  in  the  town  of 
Marshall,  in  the  county  of  Searcy,  on  the  16th  day  of  June,  and  con- 
cluded on  said  day,  and  taken  at  the  time  and  place  pursuant  to  the 
notice  referred  to  in  the  caption  and  heretofore  attached,  marked  Ex- 
hibit A,  to  be  read  for  Asa  Hodges  and  against  L.  C.  Gause  in  the 
contest  no)v  pending  before  the  Forty-third  Congress  of  the  United 
States  from  the  first  congressional  district  of  the  State  of  Arkansas, 
and  wherein  L.  C.  Gause  is  the  contestant  and  Asa  Hodges  the  con- 
testee. 

JAMES  A.  HAM,  Notary  Public. 


No.  74. — Notice  to  take  depositions  in  Van  Buren  County. 

Hon.  L.  C.  Cause  : 

Take  notice  that,  on  the  12th  day  of  June,  1873,  at  the  ofiice  of  the 
county  clerk  of  the  county  of  Van  Buren,  in  the  town  of  Clinton,  in  said 
county  of  Van  Buren,  Arkansas,  before  John  G.  Nnnn,  notary  public, 
if  to  be  had,  and  if  not  to  be  had,  then  before  some  other  officer  author- 
ized by  law  to  take  testimony  in  contested-election  cases  pending  before 
the  Congress  of  the  United  States,  I  will  take  the  depositions  of  the 
following-named  persons,  to  wit :  N.  A.  Sanders,  M.  C.  Berdell,  John 
Jackson,  Joab  Copeland,  Seward  Geer,  Franklin  C.  Bobinson,  Jno.  W. 
Hines,  Leroy  Scraggins,  John  J.  Stobaugh,  Lewis  Millsops,  David  Mill- 
sops,  DanU  H.  Billings,  Lewis  Cond,  J.  T.  Plummer,  Bradley  Smith, 
G.  F.  Sloan,  Joha  G.  Korie,  J.  P.  Marberry,  B.  F.  Davis,  Burrel  Geer, 
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W.  0.  Kinzey,  John  E.  Eowe,  J.  E.  Eldriclge,  Tlios.  M.  Callum,  Wm. 
H.  Brown,  John  Emmitt,  Benj.  Hurley,  H.  Y.  Rogers,  Jno.  M.  Lay, 
J.  D.  Baggard,  Martin  Dollar,  H.  G.  Maddox,  Thos.  Begley,  John  G. 
Xunn,  Miles  Mannce,  James  Eeynolds,  Aaron  Crouch,  Geo.  J.  Cnllam, 
Jno.  Q.  Finch,  John  Murphy,  ail  residents  of  the  said  county  of  Van 
Buren,  to  bo  read  as  evidence  for  me  and  against  you  ih  the  contested- 
election  case  now  pending  before  the  Forty-third  Congress  of  the  Unite<l 
States  from  the  first  congressional  district  of  the  State  of  Arkansas, 
wherein  you  are  the  contestant  and  I  am  the  contestee,  and  I  will  con- 
tinue the  taking  of  said  depositions  from  day  to  day,  Sundays  excepted, 
until  completed,  when  and  where  you  are  invited  to  attend  and  cross- 
examine  said  witnesses  if  you  desire. 

This  2Gth  May,  1873. 
Eespectfullv, 

ASA  HODGES. 

Benjamin  &  Barnes, 

Attorneys  for  Contestee, 

I  have  executed  the  within  notice  by  delivering  to  Hon.  A.  n.  Gar- 
land, attorney  for  Hon.  L.  C.  Gause,'a  true  and  correct  copy  of  the 
within  in  person  at  Little  Eock,  eastern  district  Arkansas,  May  26, 
1873,  at  the  hour  of  7  o'clock  p.  m. 

ISAAC  C.  MILLS, 

United  States  Marshal, 
By  JOHN  E.  WALKEE, 

Deputy  United  States  Marshal 


No.  75. — Deposition  of  N,  A,  Sandet's. 

The  depositions  of  various  witnesses  sworn  and  examined  before  John 
G.  Nunn,  notary  public  in  and  for  the  county  of  Van  Buren,  Arkansas, 
duly  commissioned,  qualified,  and  acting,  said  depositions  taken  par 
suant  to  the  notice  attached,  marked  Exhibit  A,  at  the  time  and 
place  named  therein,  said  depositions  to  be  read  for  Asa  Hodges  in 
the  contest  now  pending  before  the  Forty-third  Congress  of  the 
United  States  from  the  first  congressional  district  of  the  State  of  Ar- 
kansas, wherein  L.  C.  Gause  is  the  contestant,  and  Asa  Hodges  is  the 
contestee. 

N.  A.  Sandebs,  a  witness  produced  by  contestee,  and  being  first  duk 
sworn,  depose th  and  states  for  contestee : 

Questions  by  E.  A.  Burton,  attorney  for  Asa  Hodges,  contestee: 
Question  1.  State  your  name,  age,  residence,  and  occupation.— An- 
swer. My  name  is  N.  A.  Sanders  as  I  usually  sign  it ;  my  age  is  thirty 
six  years;  residence  in  Clinton,  in  Van  Buren  County,  Arkansas;  mr 
occupation  is  county  clerk  of  said  county. 

Question  2.  How  long  have  you  been  county  clerk,  and  are  youorare 
you  not  the  custodian  of  the  books,  records,  and  papers  of  said  coonty, 
and  have  you  or  have  you  not  in  your  custody  the  registration-books, 
poll-books,  and  election  returns  of  the  election  held  the  5th  of  Novem- 
ber, 1872  ? — Answer.  I  have  been  clerk  of  said  county  since  about  the 
1st  of  August,  1868.  I  am  the  custodian  of  the  books,  records,  and 
papers  of  said  county,  and  I  have  in  my  custody  the  registration-books, 
poll-books,  and  election  returns  of  the  election  held  in  said  county  oo 
the  5th  November,  1872. 
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Questions.  Among  said  returns  are  there  or  aic 
turns  for  Congressmen  of  the  first  district  of  Arkansa 
were  the  candidates,  as  shown  by  said  returns,  voted  fo 
said  district;  and  did  you  or  did  you  not  canvas 
said  election  and  make  a  true  and  correct  return  of 
county  for  said  office  to  the  secretary  of  state  ! — Aus 
returns  there  are  returns  for  Congress  of  the  first  dis 
of  Arkansas,  and  Asa  Hodges  and  L.  0.  Gause  were  tl 
shown  by  said  returns  as  voted  for  for  Congress  of  sai 
Arkansas.  I  canvassed  said  returns  and  found  man;; 
irregularities  in  the  returns  of  several  precincts,  and 
having  been  also  reported  to  me  by  the  judges  of  saiil 
and  certified  to  the  secretary  of  said  State  a  true  antl 
of  the  votes  for  said  Congressmen  cast  in  Griggs,  Pant 
California,  Peter  Creek's,  Hartzugs,  and  Holly  towi 
only  precincts  in  the  county  which  I  considered  there 
election  held,  and  I  hereto  attach  a  copy  of  the  absti 
said  secretary  of  state,  marked  Exhibit  B,  and  make  ii 
position,  and  which  is  a  correct  report  of  said  election 
to  have  been  cast  in  said  townships. 

Question  4.  Are  or  are  not  the  townships  named  by 
marked  Exhibit  Bj  the  only  townships  in  which  a  le ; 
vote  is  made! — Answer.  The  townships  named  in  Exhi 
townships  which  I  consider,  under  my  view  of  the  la 
of  the  attorney-general  of  said  State,  (which  I  have  i 
that  I  could  certify  as  a  legal  vote. 

( W.  I.  McClellan  enters  an  appearance  for  the  contes 
and  objects  to  all  question  touching  the  legality  of  I 
this.  Van  Buren  County,  for  the  said  L.  C.  Gause.) 

Question  5.  Did  yon  or  did  you  not  give  a  deposition 
behalf  of  L.  C.  Gause,  the  contestant,  and,  if  so,  did  y< 
in  said  deposition,  give  a  different  statement  of  the  ^  i 
man  of  said  district,  diflerent  from  that  shown  by  E  ' 
to  by  you  f    If  so,  state  what  said  statement  was,  ai 
and  why  it  differs  from  said  Exhibit  B.    Give  all  the  fact* 
a  deposition  in  this  cause  in  behalf  of  L.  C.  Gause  whicl , 
memory,  differs  from  this  in  this  particular,  are  different  i 
follows :  I  give  in  my  deposition,  in  behalf  of  L.  C.  Gaus 
ingthe  voteof  the  precincts,  which  I  certified  to  the  seer  i 
an  exhibit  showing  the  vote  for  Congress  of  first  distri 
which  I  did  not  certify  to  secretary  of  state ;  and  ai 
the  vote  for  said  Congressman  of  the  whole  count 
illegal ;  and  also  an  exhibit  containing  a  copy  of  th< 
vhich  1  received  from  the  attorney-general  of  said  Si  i 
statements  at  Mr.  Cause's  request,  from  the  returns 
Ii.  C.  Gause  requested  that  1  make  these  statement  , 
about  what  was  legal  or  what  was  illegal.    Mr.  Gaui 
any  explanation  in  relation  to  the  returns  which  I  n  i 
tary  in  the  depositions  given  in  behalf  of  L.  C.  G;  i 
what  were  explained  in  said  depositions,  is  the  reas< 
ments  is  different  from  Exhibit  B  of  this  deposition. 

Question  6.  You  state  that  Colonel  Gause  did  not  i  i 
any  explanation  of  the  vote  returned  to  the  secret  i 
whether  you  offered  to  make  said  explanation,  and  al  i 
you  had  not  returned  the  vote  of  all  the  townships 
Colonel  Gause  that  I  had  kept  a  statement  of  all  the 


ogle 


362  GAUSE  va.  hodges. 

regularities  in  the  precincjts  not  certified  to  secretary  of  state,  and 
would  state  the  same  if  desired.  Colonel  Gause  said  he  did  not  desire 
that  statement.  I  did  not  return  the  vote  of  the  following  townships 
for  the  reason  set  forth  herein,  to  wit,  in  Liberty  Township  the  ballots 
were  returned  not  sealed,  as  the  law  directs,  and  the  judge  who  re- 
turned the  same  stated  that  they  had  no  ballot-box,  and  polls  were 
opened  at  10  o'clock  a.  m.  and  closed  at  10  o'clock  night ;  that  one 
clerk  served  as  judge,  one  judge  acted  as  judge,  who  were  not  elected 
or  appointed;  that  the  votes  were  not  counted  right;  and  that  the 
judges  were  forced  to  keep  the  polls  open  until  10  o'clock  at  night  by 
men  who  were  present  in  arms ;  in  Union  Township  the  tickets  were  re- 
turned not  sealed ;  the  poll-books  show  that  persons  voted  who  were 
not  on  the  list  of  qualified  voters ;  and  the  judge  who  made  the  returns 
stated  that  the  ballots  were  marked ;  that  the  registration  certificates 
were  not  demanded  of  the  voters  by  the  judges. 

Turkey  Creek  Township ;  the  judge  who  returned  the  polls  stated 
that  the' ballots  were  all  marked,  and  that  the  polls  were  closed  before 
the  hour  prescribed  by  law. 

Ked  River  Township ;  the  returns  show  that  several  persons  voted 
whose  names  do  not  appear  as  legal  voters;  the  judge  making  the 
returns  also  stated  that  they  held  the  election  without  any  ballo^box. 

Washington  Township;  the  polls  were  returned  unsealed;  the  judge 
who  made  the  return  also  stated  that  the  tickets  were  marked. 

Craig  Township ;  the  tickets  were  returned  not  sealed,  and  votes 
polled  by  persons  whose  names  did  not  appear  on  the  list  of  qualified 
voters,  and  the  judge  reported  that  one  clerk  acted  and  voted  who  was 
disfranchised. 

Cadron  Township ;  returns  show  that  votes  were  received  from  per- 
sons who  were  not  qualified  electors. 

Piney  Township;  the  judge  who  made  the  returns  and  others  citizens 
of  said  township  reported  that  the  polls  were  not  opened  until  1- 
o'clock,  and  that  men  were  forced  to  vote  contrary  to  their  wish. 

Sugar  Loaf  Township ;  the  person  who  made  the  returns  stated  that 
he  was  not  one  of  the  judges  who  held  the  election ;  that  the  polls  were 
not  opened  until  10  o'clock,  and  that  the  tickets  were  all  marked,  and 
that  one  of  the  regular  judges  give  way  for  another  person  to  serve. 

Giles  Township ;  the  returns  show  that  many  persons  voted  whose 
names  do  not  appear  on  the  list  of  qualified  voters. 

Valley  Township  ;  the  judge  who  made  the  returns  stated  that  the 
tickets  were  all  marked,  and  that  votes  were  received  from  persons  whose 
names  were  not  registered  as  legal  voters. 

Question  7.  Did  or  did  not  the  statements  made  in  your  last  abore 
answer  come  to  you  in  your  official  capacity  as  county  clerk,  and  from 
official  papers  on  file  in  your  office? — Answer.  The  statements  came  to 
me  in  my  official  capacity  as  county  clerk ;  and  many  of  them  from 
official  papers  in  my  office ;  and  some  of  them  from  officers  of  the  elec- 
tion in  their  official  capacity ;  I  cannot  state  precisely  the  facts  shown 
by  the  papers  in  my  office,  without  canvassing  the  whole  election  returns 
again. 

N.  A.  SANDERS. 
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No.  76. — Exhibit  B  to  deposition  of  N.  A.  Sanders. 

Election  of  Nove3iber  5,  1872. 

Abstract  of  election  returns  from  Van  Buren  County^  Arlcansas^  for  mem- 
bers of  Congress  for  first  district  of  State  Arkansas,  taken  from  the  ab- 
stracts notv  on  file  in  the  cleric's  office  of  Van  Buren  County. 
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Nov.  11,  1873. 


N.  A.  SANDERS,  Clerk. 


State  of  Arkansas, 

County  of  Van  Buren  : 

I,  N.  A.  Sanders,  county  clerk,  within  and  for  the  county  of  Van 
Buren,  in  the  State  of  Arkansas,  hereby  certify  that  the  above  is  a  full, 
true,  and  perfect  copy  of  the  abstracts  of  election  for  member  of  Con- 
gress of  first  district  in  the  State  of  Arkansas,  held  in  said  county  on 
the  oth  day  of  November,  1872,  as  taken  from  the  abstracts  of  said  elec- 
tion now  on  file  in  my  office,  and  of  which  were  by  me  forwarded  to  the 
secretary  of  said  State. 

Witness  my  hand  and  the  seal  of  my  office  this  12th  day  of  June, 
1873. 

[seal.]  N.  a.  SANDERS,  Clerk. 


No.  77. — Deposition  of  John  T.  Plummer. 

John  T.  Plummer,  a  witness  for  contestee,  introduced  and  sworn, 
states  as  follows : 

(L.  C.  Gause  enters  his  objection,  by  attorney,  to  all  questions  touch- 
ing the  illegality  of  the  votes  cast  in  this  Van  Buren  County,  for  him, 
the  said  contestant,  L.  C.  Gause.) 

Question  1.  State  your  name,  age,  residence  and  occupation. — Answer. 
John  T.  Plummer;  Craig  Township,  Van  Buren  County;  thirty-two 
years  old ;  by  occupation  a  farmer. 

Question  2.  Were  you  or  were  you  not  an  officer  of  the  election  held 
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ia  said  county,  November  5,  1872  ?  If  so,  what  officer,  aud  of  what 
township  were  you  an  officer  of  election! — Answer.  I  wa.sa  judge  of  the 
election  of  Craig  Township,  of  said  county. 

Question  3.  Was  or  was  not  the  election  in  said  township  held  at  the 
place  and  in  the  manner  prescribed  by  law  f  If  not,  at  what  place  was 
it  held,  and  in  what  manner  !  State  all  the  facts  pertaining  thereto. — An- 
swer. We  had  instructions  to  hold  the  election  at  T.  A.  Plammers; 
there  was  one  of  the  judges  went  to  the  old  precinct,  and  wc  went  down 
there,  myself  and  Lewis  Couch,  and  held  the  election  there  ;  we  opened 
the  polls  at  about  8  or  9  o'clock,  and  we  supposed  at  that  time  we  were 
holding  it  legal ;  we  did  not  require  voters  to  present  their  certificates 
of  registration.  James  Traywick,  who  was  disfranchised,  served  as 
clerk  a  part  of  the  day  and  also  voted  ;  we  returned  the  ballots  unsealed. 

JOHN  T.  PLUMMER. 

Adjourned  till  June  13,  1873. 

J.  G.  XUNN,  yotart/  FnbUc, 


No.  78. — Deposition  of  Burrel  Gecr, 

JuxE  13,  1873. 
The  takiug  of  depositions  was  resumed  pursuant  to  adjournment. 
Present,  E.  A.  Burton,  attorney  for  the  contestee,  Asa  Hodges,  and  W. 
I.  McClellan,  attorney  for  the  contestant,  L.  C.  Gause. 

Burrel  Geer,  a  witness  for  contestee,  being  i)roduced  and  sworn, 
states  as  follows: 

(L.  C.  Gause,  contestant,  by  attorney,  objects  to  all  questions  touch- 
ing the  legality  or  illegality  of  the  votes  cast  for  him  in  this  Van  Baren 
County,  and  assigns  as  his  reason  for  said  objection,  that  there  is  no 
issue  joined  by  contestee's  answer  upon  said  legality  or  illegality  of  said 
votes  so  cast.) 

Questions  by  li.  A.  Burton,  attorney  for  contestee  Hodges : 

Question  1.  State  your  name,  age,  place  of  residence  and  occupa- 
tion.— Answer.  Burrel  Geer;  age,  twenty-nine;  residence,  Union  Town- 
ship, Van  Buren  County. 

Question  2.  Where  were  you  during  the  day  of  the  election,  Novem- 
ber 5, 1872  !  Were  you,  or  were  you  not,  an  officer  of  election!  If  so, 
what  f — Answer.  I  was  in  Giles  Township,  Van  Buren  County,  and  was 
one  of  the  judges  of  election. 

Question  3.  Were  you,  or  were  you  not,  present  during  the  entire  day 
of  said  election  ! — Answer.  I  was. 

Question  4.  In  what  manner  was  the  election  conducted  f  At  what 
time  did  the  polls  open  and  close  !  State  any  illegalities  in  the  maoDer 
of  conducting  said  election.  Give  all  the  facts  within  your  own  knowl- 
edge.— Answer.  I  suppose  the  polls  were  opened  about  eight  o'clock  and 
closed  about  sundown.  The  election  was  conducted  regularly.  Tbe 
voters  voted  by  producing  certificates  of  registration ;  and  some  voted 
whose  names  did  not  appear  on  the  list  of  registered  voters. 

Question  5.  Where  did  you  reside  at  the  time  of  the  election ;  and  in 
what  precinct  were  you  registered ;  and  where  did  you  vote  f— Answer. 
I  was  a  resident  of  Union  Township  at  that  time.  I  registered  at  Clin- 
ton, for  Giles  Township,  and  voted  at  the  same  township. 

BURREL  GEEB. 
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No.  79. — Deposition  of  Setcard  G\ 

Sewabd  Geeb,  a  witness  for  contestee,  Asa  Ho 
sworn,  states : 

(L.  C.  Gaiise,  contestant  herein,  objects  to  all  qi 
legality  or  illegality  of  the  votes  cast  for  him  in  this 
and  assigns  for  reason  of  said  objection,  that  thej 
in  the  answer  of  the  contestee,  touching  the  legalit, 
votes  so  cast.) 

Question  1.  State  your  name,  age,  residence,  a 
swer.  Seward  Geer ;  age,  twenty-seven  years ;  res 
ship,  Van  Bnren  County,  Arkansas ;  occupation,  fj 

Question  2.  Where  were  you  during  the  elect 
1872  f  Were  you,  or  were  you  not,  an  otficer  of  elec 
Answer.  I  was  in  Union  Township,  said  count: 
judges  and  a  supervisor  of  election  in  said  townshi 

Question  3.  In  what  manner  was  the  election  i 
ducted  f  Were,  or  were  not,  all  voting  at  said  polls 
Answer.  All  men  who  voted  were  registered  voter: 
not  being  registered,  voted  on  affidavit. 

Question  4.  Did  you,  or  did  you  not,  demand  th 
cates  of  each  vote,  and  cancel  them  as  required  by 
Answer.  We  did. 

Question  5.  Did  you,  or  did  you  not,  number  oi 
voted ;  and  were,  or  were  not,  the  ballots  returned 
of  the  county  clerk  f — Answer.  We  numbered  the  1 
them  as  well  as  we  could. 

i 

The  further  taking  of  depositions  is  adjourne 
June  18, 1873. 


No.  80. — Deposition  of  John  J.  Stoha\ 

The  taking  of  depositions  was  resumed  pursu 
Present  R.  A.  Burton,  attorney  for  the  contestee, . 
I.  McClellan,  attorney  for  the  contestant,  L.  C.  Ga 

John  J.  Stobaugh,  a  witness  for  contestee, 
sworn,  states  as  follows : 

(L.  C.  Gause,  contestant,  by  attorney,  objects  to 
ing  the  legality  or  illegality  of  the  votes  cast  for  hi 
County,  and  assigns  as  his  reason  for  said  objecti( 
issue  joined  by  contestee's  answer  upon  said  legalit 
votes  so  cast.) 

(Juestions  by  R.  A.  Burton,  attorney  for  contests 

Question  1.  State  your  name,  age,  residence,  a 
swer.  Name,  John  J.  Stobaugh  5  age,  twenty-sever 
Township,  Van  Buren  County ;  occupation,  farmer 

Question  2,  Were  you  or  were  you  not  an  officer 
November  5,  1872?  If  so,  what  officer! — Answ 
judge  of  election  in  said  Liberty  Township. 

Question  3.  In  what  manner  was  the  election  1 
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you  not  have  a  ballot-box;  what  time  did  you  opeu  and  close  polls; 
were  all  the  judges  legally  elected  or  appointed;  was  or  was  not  the 
vote  correctly  counted  ?  Give  all  the  facts. — ^Answer.  I  went  to  plow- 
ing in  the  field  on  the  morning  of  the  election,  November  5,  1872,  and 
about  as  nigh  as  I  can  guess  I  quit  plowing  and  went  to  the  hoase 
about  10  o'clock  in  the  morning,  and  we,  the  judges,  George  Neely,  Bar- 
ney Newton,  and  myself,  and  clerks  Leroy  Scroggius  and  Bard  Newton, 
then  opened  the  polls,  and  we  closed  about  sundown.  George  Neely 
and  Barney  Newton  were  appointed  judges  by  the  registrars.  I  was 
appointed  by  the  other  two  judges  as  a  judge,  and  Leroy  Scroggins,  the 
other  judge  appointed  by  the  registrars,  acted  as  clerk.  Wehacino 
ballot-box,  and  used  the  dra\ter  of  a  table  toputthe  ballots  in.  I  think 
the  vote  w  as  correctly  counted.  The  tickets  were  not  sealeil  up,  but 
put  in  an  open-end  envelope.  I  brought  up  the  poll-books  and  re- 
turns to  the  clerk's  office. 

JOHN  J.  +  STOBAUGH. 
mark. 


No.  81. — Deposition  ofJoab  Copeland. 

.    JoAB  Copeland,  a  witness  for  contestee  Asa  Hodges,  being  intro- 
duced and  duly  sworn,  states  as  follows : 

(L.  C.  Gause,  contestant,  by  attorney,  objects  to  all  questions  touch- 
ing the  legality  or  illegality  of  the  votes  cast  for  him  in  this  Van  Bureu 
County,  and  assigns  as  his  reason  for  said  objections  that  there  is  uo 
issue  joined  by  coutestee's  answer  upon  said  legality  or  illegality  of  said 
votes  so  cast.) 

Question  1.  State  your  name,  age,  residence,  and  occnpation.>-AD- 
swer.  Joab  Copeland ;  age,  thirty -seven  years ;  residence,  Van  Boren 
County,  Arkansas;  occupation,  farmer. 

Question  2.  Did  you  or  did  you  not  hold  an  office  prior  to  and  ou  the 
day  of  election,  November  5, 1872  f — Answer.  1  did.  I  was  registrar 
of  the  county  for  that  year. 

Question  3.  Were  you  or  were  you  not  present  in  the  office  of  the 
county  clerk  on  the  day  after  said  election,  at  the  time  the  returns  of 
election  were  being  received  and  examined!  If  so,  state  who  was 
present  at  the  time,  what  was  said  of  the  irregularities  and  illegalities 
of  said  returns.  State  all  the  facts. — Answer.  I  was  present  in  the 
clerk's  office  during  that  day.  Mr.  Sanders,  Nuun,  and  others  were 
present.  Something  was  said  in  the  clerk's  office  about  the  illegality 
of  said  returns,  or  part  of  them ;  do  not  now  remember  what,  but  after- 
ward, about  night,  I  went  to  Mr.  Berdell's  house ;  he  had  a  list,  and 
made  one  of  the  illegalities  of  the  returns  of  some  of  the  precincts,  and 
he  stated  that  several  of  the  townships  were  illegal,  and  must  be  thrown 
out.  He  also  brought  that  same  list  to  the  clerk,  and  I  came  with  him 
at  2  o'clock  a.  m.,  night-time,  and  left  it  with  the  clerk,  and  told  him 
not  to  certify  to  those  precincts,  and  to  make  no  return  whatever  until 
he  heard  from  him  at  Little  Bock ;  that  he  would  advise  with  the  attor 
i^ey-geiieral,  and  send  him  back  word,  and  we  went  to  Little  Bock 
together,  and  advised  with  the  attorney-general,  Montgomery,  and  he 
wrote  an  opinion  and  sent  by  me  authorizing  the  clerk  to  make  no  re- 
turn where  the  registration  and  election  law  was  not  fully  complied  with, 
and  Mr.  Eerdell  wrote  a  letter  to  the  clerk  naming  what  precincts  were 
illegal,  and  telling  him  not  to  certify  them,  and  I  brought  them  and  de* 
liv^red  them  to  the  clerk. 
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Qaestion  4.  Is  or  is  not  the  Rerdell  mentioned  by  you  the  present 
sheriff  of  this  county,  and  the  same  man  who  gave  a  deposition  in  this 
contest  on  behalf  of  L.  C.  Gause,  contestant! — HeisM.  C.Eerdell,  the 
present  sheriff.    I  have  information  that  he  gave  such  deposition. 

JOAB  COPELAND. 


^o.  82. — Deposition  of  John  F,  Murphy. 

John  F.  Murphy,  a  witness  for  contestee,  introduced  and  sworn, 
states : 

Question  1.  State  your  name,  age,  residence,  and  occupation ;  where 
did  you  reside  [N^ovember  5,  1872? — Answer.  John  P.  Murphy;  age  44; 
my  residence  now  Van  Baren  County ;  farmer.  I  resided  in  Searcy 
County  during  the  year  1872. 

Question  2.  Were  you  an  oflScer  in  said  county  of  Searcy  !  If  so, 
what? — Answer.  I  was  a  member  of  the  board  of  registration  for  Searcy 
County.  I 

Question  3.  Did  you  assist  in  the  registration  of  the  county  and  the 
review  ? — Answer.  I  was  present  as  a  member  of  the  board  of  review, 
and  assisted  in  conducting  said  review. 

Question  4.  Were  or  were  not  any  persons  erased  from  the  registration 
lists  during  the  session  of  the  board  of  review  of  said  or  at  any  time, 
who  were  qualified  voters  or  entitled  to  registration  ? — Answer.  Not  ac- 
cording to  the  judgment  of  the  board;  the  board  erased  none  who  were 
qualified  under  the  constitution  and  laws  of  Arkansas  to  vote  as  they 
understood  the  law. 

JOHN  F.  MURPHY. 


No.  S3.'-Depo8ition  of  M.  T.  Webb. 

M.  T.  Webb,  a  witness  produced  by  contestee,  being  duly  sworn, 
states  as  follows : 

(L.  C.  Gause,  contestant,  by  attorney,  objects  to  all  questions  touching 
the  legality  or  illegality  of  the  votes  cast  for  him  in  this  Van  Buren 
County,  and  assigns  as  his  reasons  for  said  objections  that  there  is  no 
issue  joined  by  contestee's  answer  upon  said  legality  or  illegality  of  said 
votes  so  cast.) 

Question  1.  State  your  name,  age,  residence,  and  occupation. — 
Answer.  M.  T.  Webb ;  age,  twenty-five ;  residence.  Valley  Township, 
Van  Buren  County ;  occupation,  farmer. 

Question  2.  Were  you  or  were  you  not  an  officer  of  the  election  No- 
vember 5,  1872  f — Answer.  I  was.  I  was  one  of  the  judges  of  election, 
Valley  Township. 

Question  3.  Were  or  were  not  the  tickets  voted  in  said  township 
numbered,  as  voted,  with  the  number  to  correspond  with  the  number  of 
the  voter  on  the  poll-book  t — Answer.  They  were. 

Question  4.  Did  or  did  not  any  person  whose  name  did  not  appear 
on  the  precinct  registration-book,  vote  at  said  election  in  said  precinct? — 
Answer.  Yes,  sir ;  such  persons  first  offered  their  ticket,  and  we  refused 
them,  because  their  names  did  not  appear  on  registration-book,  and 
then  they  went  before  a  magistrate  and  made  affidavit  that  they  were 
legal  voters,  and  we  then  received  their  votes. 

Question  5.  Did  you  or  did  you  not  count  in  said  votes  with  the 
votes  of  registered  voters  ? — Answer.  We  did. 

M.  T.  WEBB. 
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So.  Si.— Deposition  of  T.  M.  Cullun. 

T.  M.  Cullun,  a  witness  for  contestee,  beiug  produced  and  sworn, 
states : 

(L.  C.  Gause,  contestant,  by  attorney,  objects  to  all  questions  touching 
the  legality  or  illegality  of  the  votes  cast  for  him  in  this  (Van  Baren) 
county,  and  assigns  as  his  reason  for  said  objections  that  there  is  no  issue 
joined  by  contestee^s  answer  upon  said  legality  or  illegality  of  said  votes 
so  cast.) 

Question  1.  State  your  name,  age,  residence,  and  occupation. — Answer. 
T.  M.  Cullun;  age,  twenty-six ;  residence,  Van  Buren  County;  occu- 
pation, farmer. 

Question  2.  Where  were  you  during  the  day  of  election,  November  5, 
1872  f  Were  you  or  were  you  not  an  officer  of  election  ?  If  so,  what  t— 
Answer.  I  was  in  Rod  River  Township.    I  was  a  judge  of  the  election. 

Question  3.  Did  you  or  did  you  not  have  a  ballot-box,  and  were  the 
votes  of  any  persons  whose  names  did  not  appear  on  precinct  registration- 
books  received  and  counted  f  Give  all  the  facts. — Answer.  We  did 
not,  and  used  a  paper  box  of  some  kind ;  I  don't  recollect  what  The 
votes  of  some  parties  whose  names  did  not  appear  ou  the  registration- 
books  voted ;  they  voted  on  affidavit  that  they  were  legal  voters. 

T.  M.  CDLLUy. 


No.  85. — Deposition  of  J.  E.  Eldredge. 

J.  E.  Eldbedge,  a  witness  for  contestee,  being  duly  sworn,  states: 

(L.  C.  Cause,  contestant,  by  attorney,  objects  to  all  questions  touch- 
ing the  legality  or  illegality  of  the  votes  cast  for  him  in^this  (Van  Bu- 
ren) county,  and  assigns  as  his  reason  for  said  objections  that  there  is 
no  issue  joined  by  contestee's  answer  upon  said  legality  or  illegality  of 
said  votes  so  cast.) 

.Question  1.  State  your  name,  age,  residence,  and  occupation. — An- 
swer. J.  E.  Eldredge;  age,  twenty-seven  years;  residence,  Little  Red 
River  Township,  Van  Buren  County,  Ark. ;  occupation,  farmer. 

Question  2.  Were  you  or  were  you  not  an  officer  of  the  election  held 
Novembers,  1872!  If  so,  what  officer? — Answer.  I  was  one  of  the  judges 
of  said  election  for  Piney  Township. 

Question  3.  At  what  time  were  the  polls  in  said  precinct  of  Piney 
opened  f — Answer.  About  12  o'clock  a.  m. 

Question  4.  Were  or  were  not  any  parties  forced  to  vote,  or  forced  to 
vote  a  ticket  contrary  to  the  voter's  wishes,  or  any  one  intimidated ! 
State  all  the  facts. — ^Answer.  Mr.  Prestwood,  one  of  the  judges,  told  me 
that,  if  it  had  not  been  for  his  father-in-law,  he  would  have  voted  the 
full  ticket,  having  reference  to  the  republican  ticket.  Walter  C.  Wright 
came  up  with  his  ticket  to  vote,  and  his  father-in-law  stepped  up  and 
took  his  ticket  out  of  his  hand,  and  said,  I  intend  to  see  that  one  vote 
is  cast  right.  They  then  stepped  away  together;  and  Mr.  Wright  after- 
ward came  back  and  voted. 

Questfou  5.  Were  or  were  not  any  persons  not  entitled  to  vote,  or 
whose  names  did  not  appear  on  the  registration-book,  permitted  to  vote 
in  said  precinct ! — Answer.  They  did,  but  not  at  the  regular  polls  held 
by  us.    They  held  separate  polls,  and  voted  at  them. 

Question  C.  At  what  time  were  the  polls  of  said  election  iu  Piney 
Township  closed  f— Answer.  About  dusk. 

J.  E.  ELDREDGE. 
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No.  86. — Certificate  of  notary, 

1,  John  G.  Naiin,  notary  public  in  and  for  the  county  of  Van  Buren, 
duly  commissioned,  qualified,  and  acting,  do  hereby  certify  that  the  fol- 
lowing named  witnesses,  X.  A.  Sanders,  John  T.  Plummer,  Burrel  Geer, 
Seward  Geer,  John  J.  Stobaugh,  Joab  Copeland,  John  F.  Murphy,  M. 
T.  Webb,  T.  M.  Gullun,  and  S.  E.  Eldredge,  whose  names  are  signed  to 
the  foregoing  depositions,  respectively,  were  by  me  first  duly  sworn  to 
testify  the  truth,  the  whole  truth,  and  nothing  but  the  truth  ;  and  that 
the  questions  and  answers  thereto  were  reduced  to  writing  and  sub- 
scribed by  the  witnesses,  respectively,  in  my  presence  and  in  the  presence 
of  the  attorneys  for  the  contestant  and  the  contestee ;  said  depositions 
taken  pursuant  to  the  notice  heretofore  attached,  marked  Exhibit  A, 
and  at  the  time  and  place  named  in  said  notice,  to  be  read  as  evidence 
for  Asa  Hodges  and  against  L.  C.  Gause  in  the  contested-election  case 
now  pending  before  the  Forty-third  Congress  of  the  United  States  of 
America,  from  the  first  congressional  district  of  Arkansas,  wherein  L. 
C.  Gause  is  the  contestant,  and  Asa  Hodges  contestee. 

In  witness  whereof  I  have  hereunto  set  ray  hand  and  affixed  my  seal 
at  the  town  of  Clinton,  Van  Buren  County,  Ark.,  this  18th  day  of  June, 
1873. 

[SEAL.]  JOHN  G.  NDNN, 

Notary  Fuhlic. 


No.  87. — Exhibit  B, — Notice  to  take  (leiwsitions  in  Laicrence  County, 
Hon.  L.  C.  Gause  : 

Take  notice  that,  on  the  2d  day  of  June,  1873,  at  the  clerk's  office  of 
the  county  of  Lawrence,  in  the  town  of  Powhatan,  in  the  county  of 
Lawrence,"  Arkansas,  before  Frank  W.  Tucker,  notary  public,  if  to  be 
had,  and  if  not  to  be  had  then  before  some  other  officer  authorized  by 
law  to  take  testimony  in  contested-election  cases  pending  before  the 
Congress  of  the  United  States,  I  will  take  the  depositions  of  the  follow- 
ing named  persons,  to  wit: 

William  Tony,  W.  G.  Mount,  J.  P.  Foster,  Joe  D.  Hardin,  Samuel  A. 
Swift,  L.  B.  Loney,  James  G.  Sexton,  all  residents  of  the  county  of 
Lawrence,  said  depositions  to  be  read  as  evidence  for  me  and  against 
you  in  the  contested  election  case  now  pending  before  the  Forty-third  Con- 
gress of  the  United  States  froia  the  first  congressional  district  of  the 
State  of  Arkansas,  wherein  you  are  the  contestant  and  I  am  the  contes- 
tee, and  I  will  continue  the  taking  of  said  depositions  from  day  to  day, 
Sundays  excepted,  until  completed,  when  and  where  you  are  invited  tO' 
attend  and  cross-examine  said  witnesses  if  vou  desire. 

This  26th  May,  1873. 
Kespectfully, 

A.  HODGES. 

BENJA3IIN  &  Barnes, 

Attorneys  for  Contestee, 

I  have  executed  the  within  notice  by  delivering  to  Hon.  A.  H.  Gar- 
land, attorney  for  Hon.  L.  C.  Gause,  a  true  and  correct  copy  of  the  with- 
in in  person,  at  Little  Kock,  eastern  district  Arkansas,  May  20,  1873, 
at  the  hour  7  o'clock  p.  m. 

ISAAC  C.  MILLS, 

United  States  iUarshalj 
By  JOHN  B.  WALKEH,  Deputy. 
II.  Mis.  l2o 24 


Digitized  by 


Google 


370  CAUSE   vs.    HODGES. 

Xo.  88. — Deposition  of  A.  M.  Smith. 

The  depositions  of  various  witnesses,  taken  on  the  2d  day  of  Jane,  1873, 

before ,  notary  x^ublic  in  and  for  the  county  of  Lawrence, 

duly  commissioned,  qualified,  and  actin«?  at  the  clerk's  office  of  the 
county  of  Lawrence,  in  the  town  of  Powhatan,  in  said  county,  said 
depositions  taken  in  pursuance  to  the  notice  hereto  annexed,  marked 
Exhibit  B,  to  be  read  as  evidence  for  Asa  Hodfjes,  contestee,  in  the 
contested  election  case  now  pending  before  the  Forty-third  Congress 
of  the  United  States  from  the  first  congressional  district  of  the  State 
of  Arkansas,  wherein  L.  0.  Gause  is  the  contestant  and  Asa  Hodges 
the  contestee. 

A.  W.  Smith,  a  witness  introduced  by  contestee,  Hodges,  being  first 
duly  sworn,  states  as  follows  : 

Questions  by  K.  A.  Burton,  attorney  for  contestee,  Hodges: 

Question  1.  State  your  name,  age,  place  of  residence;  and  are  you 
acquainted  with  the  parties  to  this  contest? — Answer.  Ambrose  W, 
Smith ;  forty-one  years  old  ;  Powhatan  ;  am  acquainted  with  Col.  K  C. 
Gause,  not  with  Mr.  Hodges. 

Question  2.  Where  were  you  during  the  day  of  election,  the  5th  of 
IS'ovember  last  ?  Were  you  or  were  you  not  an  offi'^er  of  election ;  and, 
if  an  officer,  what? — Answer.  Black  liiver  Township.  Was  a  judge  of 
the  election. 

Question  3.  In  what  manner  was  the  election  in  said  precinct  held: 
were  all  the  parties  voting  qualified  voters ;  how  were  the  returns  made 
up?  State  all  the  facts  connected  therewith. — Answer.  The  election 
passed  off  quietly  ;  but  one  vote  rejected:  198  votes  ca«t;  33  by  regis- 
tration, and  164  by  certificate  under  enforcement  act.  Wanted  to  sign 
up  so,  but  was  refused  by  the  other  judges,  W.  L.  Brazwell  and  Manuel 
Good. 

Question  4.  Did  you  sign  the  poll-books  and  returns  of  said  township ; 
and,  if  not,  why  not? — Answer.  Did  not  sign  because  I  was  refused  per- 
mission to  sign  the  returns  as  they  were  given. 

Question  5.  For  whom  were  the  voted  you  state  cast  that  were  voted 
by  certificate,  and  through  wiiose  influence  were  they  counted  with  the 
regular  registered  votes? — Answer.  Do  not  know,  but  the  votes  will 
show,  as  they  are  all  numbered,  showing  how  each  man  voted.  Through 
the  influence  of  the  other  judges,  W.  L.  Brazwell  and  Manuel  Good. 

Question  6.  Did  the  parties  voting  those  certificate  votes  vote  the 
republican  or  the  democratic  and  reform  ticket,  and  did  they  vote  for 
Hodges  or  for  Gause  for  Congress! — Answer.  Do  not  know  how  tbey 
voted. 

Question  7.  Did  you  refuse  to  sign  the  returns  and  poll-books  because 
of  the  counting  of  said  votes  cast  on  affidavit,  and  did  yon  believe  it 
to  be  your  duty  to  refuse  to  count  votes  as  regular  that  had  not  been 
cast  by  registered  voters ;  and  did  any  of  the  parties  voting  by  certificate 
have  certificates  of  registration  or  present  any  I — Answer.  No;  but  be- 
cause of  the  refusal  of  the  other  judges  to  state  how  the  votes  were  cast 
Was  in  doubt,  and  was  willing  to  give  the  voters  the  benefit  of  the  doubt, 
and  let  the  regular  authorities  at  Little  Bock  decide.  Had  no  certifi- 
cates of  registration  that  I  saw. 

Question  8.  Were  the  parties  voting,  as  you  state  voting  by  certificate, 
colored  men  or  white  men ;  and  were  all  the  tickets  voted  at  such  polls 
numbered  according  to  the  number  on  the  poll-book  f — ^Answer.  There 
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were  no  colored  men  voted  in  Black  River  Township  by  certificate  under 
enforcement  act,  but  all  white.  Every  vote  cast  was  numbered  to  corre- 
spond with  the  poll-books. 

A.  W.  SMITH. 


No.  89. — Deposition  of  James  G.  Sextoti. 

James  G.  Sexton,  being  introduced  and  sworn,  states  as  follows: 

Question  1.  State  your  name,  age,  place  of  residence;  and  do  you 
know  the  parties  to  this  contest? — Answer.  My  name  is  James  L.  Sex- 
ton, aged  forty-one  jejirs.  1  reside  in  Lawrence  County,  Arkansas.  I 
am  not  acquainted  with  either  of  the  contestants. 

Question  2.  Were  you,  or  were  you  not,  an  officer  of  election  held 
the  5th  of  November  last ;  and,  if  so,  what  officer,  and  at  what  precinct ! — 
Answer.  I  was  clerk  of  the  election  at  the  precinct  in  Marion  Township, 
5th  November,  1872. 

Question  3.  In  what  manner  was  the  election  in  saiu  township  held  f 
Were  all  the  parties  voting  at  said  precinct  registered  voters  f  State 
all  the  facts  connected  therewith. — Answer.  The  election  was  held  in 
the  usual  way  of  holding  elections.  I  think  most  all  the  persons  at  said 
election  claimed  to  be  registered  voters ;  but  only  a  few,  perhaps  four 
or  five,  were  allowed  to  vote  by  the  judges  of  election.  The  greater 
portion  of  those  present  at  the  election,  and  those  not  allowed  by  the 
judges  to  vote,  appointed  judges  and  clerks  among  themselves,  and 
voted  by  certificate,  or  by  making  affidavits  that  they  were  entitled  to 
vote,  and  their  votes  were  recorded  upon  a  separate  book. 

Question  4.  Did  the  judges  at  the  regular  polls  receive  any  of  what 
are  called  certificate- votes,  or  the  votes  of  parties  not  duly  registered  f — 
Answer.  They  did  not. 

Question  5.  To  whom  did  the  officers  of  election  of  Marion  Township 
make  their  return  of  said  election,  and  who  received  and  returned  the 
certificate- votes  f — Answer.  The  officers  of  the  election  in  Marion  Town- 
ship made  their  return  to  the  clerk  of  the  county.  I  do  not  know  who 
returned  or  received  the  votes  cast  by  certificate,  but  think  they  were 
also  returned  to  the  clerk. 

Question  6.  Did  the  returns  of  the  regular  judges  and  clerks  of 
election  include  any  votes  cast  on  certificates ;  and  can  you  state  what 
that  return  was  ? — Answer.  The  return  of  the  regular  judges  and  clerks 
did  not  include  any  votes  cast  by  certificate.  1  think  there  were  five 
votes  returned  on  the  regular  poll-books  of  said  township. 

Cross-examined  by  George  Thornburgh  for  L.  C.  Gause,  contestant : 

Question  1.  Do  you  know  how  many  voters  were  registered  in  Marion 
Township  in  1870,  how  many  in  1872,  and  how  many  in  March,  1873  f 

(Objection  by  B.  A.  Burton,  attorney  for  contestee.  The  contestee 
objects  te  last  above  question  because  illegal,  and  seeks  te  elicit  second- 
ary testimony  without  laying  a  proper  foundation  therefor,  as  the  re- 
gistration-books themselves  are  the  legal  evidence,  and  should  be  pro- 
duced or  their  absence  accounted  for.) 

Answer.  I  think  there  were  about  14  registered  voters  in  Marion 
Township  in  1870;  and  in  1872, 1  think,  there  were  40  or  more  registered; 
and  in  1873  I  do  not  know  the  number  registered. 

Question.  Who  made  the  registration  in  1872,  at  which  there  were 
40  or  more  registered  f — Answer.  Mr.  William  Toney. 
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Questiou  2.  Was  tliere  that  inauy  on  the  registration-books  of  that 
township  on  the  day  of  the  election. 

(The  contestee  enters  the  same  objection  to  the  hist  qaestion  as  to 
question  1.) 

Answer.  There  were  only  four  or  five  on  the  books  I  saw  at  the  elec- 
tion. 

Question  3.  Was  there  any  force  or  violence  used  at  the  registration 
to  compel  the  registrar  to  register  these  40  or  more  men  ? — Answer. 
None  that  I  know  of,  and  I  do  not  think  thefe  was  an}-. 

Question  4.  Was  that  township  in  a  quiet  and  peaceable  condition  at 
the  time  of  this  registration,  and  was  the  registrar  in  any  danger  in  case 
he  had  refused  registration  to  any  persons  f — Answer.  That  township 
was  in  a  quiet  condition,  as  is  generally  the  case,  and  I  would  consider 
any  registrar  jierfectly  safe  at  that  and  any  other  time  if  be  were  to 
refuse  to  register  any  person. 

Question  5.  Did  the  registrar  register  any  person  who  was  not  enti- 
tled to  register  at  this  registration  Y — Answer.  I  do  not  know. 

Question  G.  Did  the  parties  who  desired  to  vote  at  the  election  claim 
that  they  were  jegistered  at  this  registration,  or  some  prior  registra- 
tion f — Answer.  They  claimed  to  have  registered  at  the  registration 
in  that  township  in  1S72. 

Question  7.  Do  you  know  of  any  one  who  voted  at  the  side-polls  be- 
ing disqualified  to  register  and  vote? — Answer.  I  am  not  acquainted  with 
their  qualifications  as  voters,  but  do  not  know  of  any  one  disqualified. 

Question  8.  Do  you  think  that  40  would  be  too  many  for  a  registrar 
to  legally  register  in  that  township  ? 

(Contestee  objects  to  question  8  and  the  answer  thereto,  because  it 
seeks  to  obtain  secondary  evidence — merely  the  opinion  of  the  witness, 
and  not  facts.) 

Answer.  I  cannot  say. 

Ke-examined  by  11.  A.  Burton,  attorney  for  contestee  llodges: 
Question  1.  Were  you  present  with  the  registrars,  and  do  you  know, 
of  your  own  knowledge,  that  they  were  not  intimidated ;  and  were  all 
whose  names  appear  on  the  precinct  registration-book  permitted  to 
vote? — Answer.  I  was  present  at  the  registration  several  times,  and  did 
not  see  or  hear  anything  calculated  to  intimidate  anyone.  All  the  per- 
sons whose  names  were  on  the  registration-book  at  the  election  in  that 
l^recinct  were  jillowed  to  vote. 

JAMES  L.  SEXTOX. 


No.  dO.-^Depositioh  of  J.  P.  Coffin. 

J.  P.  Coffin,  a  witness  for  contestee,  being  introduced  and  sworn, 
states  as  follows: 

Question  1.  State  your  name,  age,  place  of  residence ;  and  do  you 
know  the  parties  to  this  contest  f — Answer.  James  P.  Coffin  ;  will  be 
thirty-five  years  old  22d  September,  1873 ;  reside  at  Powhatan,  Lawrence 
County,  Ark.;  am  acquainted  personally  with  L.  C.  Ganse,  but  not  with 
A.vSa  Hodges. 

Question  2.  What  is  your  occupation ?  who  is  clerk cf  said  county?— 
Answer.  William  McBryde  is  clerk  of  this  (Lawrence)  county,  and  I 
am  his  deputy,  in  charge  of  the  office. 

Question  3.  Is  the  clerk  the  custodian  of  the  polLbooks,  returns,  and 
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registration-books,  and  are  you  the  custodian  in  the  absence  of  the 
<5lerk  ? — Answer.  Yes. 

Question  4.  Have  you  the  control  of  the  registration-books  of  said 
county ;  and,  if  so,  what  is  the  number  of  registered  voters  in  said  county 
as  shown  by  said  book  at  the  election  November  5,  1872  ! — Answer.  I 
file  herewith  the  oflBcial  certificate  of  clerk  of  this  county,  in  my  hand- 
writing, marked  Exhibit  A,  as  my  answer  to  this  interrogatory,  which 
shows  212  as  the  number  of  registered  voters  shown  by  the  books  filed 
in  this  office  by  the  board^of  registration  of  1872. 

Question  5.  Have  you  a  full  and  complete  abstract  of  the  returns  of 
election  as  made  from  the  returns  of  the  judges  and  clerks  of  election, 
and  as  sent  up  by  the  clerk  of  said  county  to  the  secretary  of  state ; 
and,  if  so,  what  does  said  abstract  show  as  the  vote  returned  to  said  sec- 
retary of  state  for  Congressman  of  the  first  congressional  district  of  Ar- 
kansas ! — Answer.  The  certified  abstract  of  the  vote  cast  in  Lawrence 
County  for  Congressman  from  the  first  congressional  district  of  Arkan- 
sas shows  that  L.  C.  Cause  received  599  votes,  and  Asa  Hodges  received 
89  votes,  and  this  abstract  is  now  on  file  in  this  office,  and  I  make  this 
statement  after  reference  to  it. 

Question  6.  From  how  many  townships  were  two  returns  sent  up ; 
name  the  township  from  which  two  returns  were  sent  up  f — Answer. 
Two  poll-books  are  in  this  office,  on  file,  from  Marion  Township,  as  a 
part  of  the  records  of  the  election  of  November  5, 1872.  There  is  only 
one  poll-book  from  each  other  township  in  this  county. 

Question  7.  What  is  the  vote  shown  by  the  poll-book  of  the  judges  of 
the  regular  election  held  in  said  township  of  Marion  ? — Answer.  There 
is  nothing  by  which  to  distinguish  the  regular  from  the  irregular  poll- 
book. 

Question  8.  What  is  the  vote  shown  by  the  poll- book  of  the  township 
of  Marion  at  the  election  held  by  the  judges  and  clerks  who  were  ap- 
pointed by  the  registrars? — Answer.  A  paper  filed  in  this  office,  as 
shown  by  the  indorsement  of  Jno.  H.  Snider,  then  clerk  of  this  county, 
on  the  15th  day  of  November,  1872,  by  W.  G.  Mount,  and  signed  Wm. 
Toney,pres.,  and  W.G.  Mount,  states  that  J.  H.  Grimsby,  S.A.Swift,  and 
John  Stuart  were  appointed  judges  of  the  election  for  Marion  Town- 
ship, and  the  votes  cast  at  the  polls  in  their  charge  in  said  township,  on 
said  5th  of  November,  1872,  were  for  Congressman  from  the  first  dis- 
trict of  Arkansas,  for  L.  C.  Gause  two  votes,  and  for  Asa  Hodges  five 
votes.  The  list  of  judges  above  referred  to  was  filed,  as  above  stated, 
on  the  15th  of  November,  1872,  and  the  indorsement  of  Jno.  H.  Snider, 
former  clerk,  shows  that.no  list  of  judges  had  been  filed  in  this  office 
prior  to  that  date,  and  I  have  never  seen  any  other. 

Question  8.  What  is  the  vote  shown  by  the  other  returns  from  said 
township  for  Congress  of  said  first  district  of  Arkansas,  and  by  whom 
were  the  judges  of  election,  making  said  return,  appointed? — Answer. 
The  other  poll-book  is  signed  by  F.  G.  Gardenhire,  L.  T.  Burgin,  and 
Robert  Orr  as  judges,  and  shows  that  L.  C.  Gause  received  42  votes, 
and  Asa  Hodges  received  none.  I  have  no  means  of  knowing  officially 
who  appointed  these  judges.  Both  poll-books  are  perfectly  regular  in 
all  particulars,  so  far  as  I  am  able  to  judge,  under  the  election  law  of 
1868. 

Question  9.  What  is  the  vote  returned  by  the  judges  and  clerks  of 
election  from  Spring  liiver  Township,  for  Congressman  of  said  dis- 
trict?— Answer.  For  L.  C.  Gause,  seventy  votes ;  for  Asa  Hodges,  none. 

Question  10.  By  whom  was  said  election  held  ? — Answer.  J.  P.  Baird, 
Jett'erson  Stratton,  and  Thomas  M.  Duvall,  as  judges;  and  J.  G.  Duit, 
and  John  N.  Gibson,  as  clerks. 
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Question  11.  Were  the  judges  holding  said  election  appointed  by  the 
registrar  of  said  count}'  f  If  not,  by  what  authority  did  they  hold  said 
election  ! — Answer  There  is  no  record  in  this  office  to  show  by  whom 
they  were  appointed. 

Question  12.  Are  the  names  of  any  i)arties  for  judges  and  clerks  of 
election  for  said  township  on  the  list  of  judges  and  clerks  for  said 
county  furnished  by  the  registrars  and  on  Hie  in  the  clerk's  office  of 
said  county  f — Answer.  None  are  on  the  paper  referred  to  in  my  an- 
swer to  question  7,  and,  as  said  before,  no  other  paper  of  this  character 
is  in  this  office.  * 

Question  13.  Was  the  return  of  the  township  of  Marion,  held  by  R 
G.  Gardinhire,  L.  T.  Burgin,  and  Kobert  Orr,  and  the  return  of  the 
township  of  Spring  River,  in  which  no  registration  was  held,  counted  in 
the  returns  sent  up  to  the  secretary  of  state  f — Answer.  They  were.  I 
answer  from  the  abstract  already  referred  to. 

Cross-examination  by  George  Thornburgh,  attorney  for  L.  C.  Gause, 
contestant : 

Question  1.  Is  the  registration-book  for  Marion  Township,  as  returned 
by  the  registrars,  in  any  manner  mutilated  or  scratched  ?  If  so,  to  what 
extent! — Answer.  Yes,  a  pen  has  been  run  through  fifty -three  names. 
I  answer  with  the  book  before  me. 

Question  2.  Bo  you  know  by  what  authority  these  pen-niarks  were 
made  or  by  whom! — Answer.  No. 

Question  3.  On  what  day  were  the  registration-books  for  the  county 
filed  in  your  office,  and  by  whom  signed! — Answer.  No  date  of  filing  is 
indorsed  on  them,  and  I  have  no  means  of  knowing,  save  that  dnpli- 
cate  books  of  four  townships  show  that  the  registration  was  made  ia 
October,  1872. 

Question  4.  How  many  persons  registered  in  the  county  in  1870,  as 
shown  by  the  registration-books  for  that  year!  How  many  in  1872* 
and  how  many  in  March,  1873  ! — Answer.  By  reference  to  the  registra- 
tion-books on  file  in  this  office  I  find  that  there  are  502  names  on  the 
books  of  1870,  212  names  on  the  books  of  1872,  and  640  in  1873. 

Question  5.  Are  the  names  of  voters  in  the  returns  of  the  election  in 
Marion  Township,  at  which  F.  G.  Gardeuhire,  L.  T.  Buigin,  and  Robert 
Orr  were  judges,  the  same  (or  any  number  of  the  same)  as  those  ap- 
pearing on  the  registration-book  of  that  township  with  a  line  drawn 
across  them  by  a  pen  as  described  in  answer  to  question  No.  If — An- 
swer. Upon  comxiarison  of  the  registration-book  of  1872  with  this  poll- 
book,  I  find  that  of  the  forty-two  voters  at  this  poll,  forty  have  their 
names  scratched  on  the  registration-book  of  Marion  Townshiix 

Question  6.  Are  the  same  men,  or  what  number  of  them,  on  the  regis- 
tration-books for  the  registration  of  March,  1873! — Anwer.  The  names 
of  twenty-five  men  are  on  the  poll-book  above  referred  to,  and  also  on 
the  registration-book  of  1873. 

Question  7.  Were  you  at  the  election  in  Spring  River  Township  !— 
Answer.  I  was,  on  the  5th  November,  1872. 

Question  8.  Was  the  election  in  that  township  conducted  according 
to  the  enforcement  act  of  Congress,  and  did  the  persons  who  voted 
then,  take  the  registration  oath  required  by  the  State  constitution,  and 
the  oath  required  by  Congress! — Answer.  The  election  of  November  5, 
1872,  in  Spring  River  Township  in  this  county  was  conducted  strictly 
under  the  requirements  of  the  election  law  of  this  State  as  then  and 
now  in  force,  and  every  voter  took  and  subscribed  the  registration  oath 
prescribed  by  the  constitution  of  the  State  of  Arkansas,  and  also  the 
oath  required  by  what  is  known  as  the  enforcement  act  of  Congress.  I 
was  at  this  poll  as  a  private  citizen. 
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QtiestioD  9.  Did  the  voters  of  th<nt  township  swear  why  they  were 
not  registered  voters  ?  If  so,  what  was  it  ? — Answer.  They  swore  that 
the  president  of  the  board  of  registration  advertised,  according  to  law, 
to  visit  Spring  River  Township  on  three  certain  da^'s,  and  that  he  or 
any  one  for  him  wholly  failed  or  neglected  to  attend  at  said  appoint- 
ment, and  that  they  were,  by  this  neglect  and  failure,  deprived  of  the 
privilege  of  registration,  through  no  fault  of  theirs — this  is  my  recollec- 
tion. 1  filled  up  the  blank  oaths  as  each  one  directed.  A  few  from  Straw- 
berry Township,  and  myself  from  Black  River  Township,  voted  at  this 
precinct,  the  oaths  being  similar,  except  as  to  the  time  and  place  of  the 
failure  of  the  registrars  to  attend. 

Question  10.  IIow  many  voted  on  affidavit  at  this  election  in  this 
township  ? — Answer.  The  poll-book  shows  80  votes  cast  at  this  poll. 
From  personal  observation  at  the  time,  I  know  that  they  were  all  on 
affidavits,  as  no  one  was  registered  in  this  township,  whether  republi- 
cans or  not. 

Question  11.  IIow  many  names  appear  upon  the  registration  book 
for  that  township  for  March,  1873  ? — Answer.  Eighty. 

Re-examined  by  R.  A.  Burton,  attorney  for  contestee  : 

Question  1.  In  whose  interest  did  you  visit  the  township  of  Spring 
River  and  how  were  the  judges  appointed,  and  was  each  and  every 
voter  duly  and  legally  sworn  before  casting  his  vote? — Answer.  I  was 
there  in  the  interest  of  no  one  man,  nor  of  the  entire  ticket,  but  merely 
to  see  that  the  election  was  conducted  in  accordance  with  law.  I  asked 
no  man  to  vote  for  any  particular  man,  or  any  particular  ticket.  I  was 
there  because  a  most  infamous  fraud  was  being  attempted  by  the  board 
of  registration  in  the  interest  of  the  republican  candidates  for  sheriff 
and  clerk  of  this  county,  and  it  was  deemed  of  vital  importance  to  the 
best  interests  of  the  county  tbat  their  nefarious  designs  should  be  check- 
mated. The  judges  were  elected  by  the  qualified  electors  present  be- 
fore the  election  opened ;  every  voter  was  duly  and  legally  sworn  before 
casting  his  vote. 

(The  contestee  objects  to  so  much  of  the  last  answer  as  is  not  from 
the  witness's  knowledge.) 

Question  2.  For  what  ticket  did  you  work  and  use  your  influence  ; 
the  republican  or  the  reform  ticket  ? — xVnswer.  Before  tlio  election,  for 
the  reform  ticket ;  on  the  day  of  the  election,  for  neither. 

Question  3.  Who  was  on  tlie  reform  ticket  as  candidate  for  Congress 
of  said  district  ? — Answer.  Lucian  C.  Gause. 

Question  4.  For  whom  did  jou  vote  at  said  election  for  Congressman 
of  said  district  t — Answer.  Lucian  C.  Gause. 

Question  5.  Did  you  take  out  with  you  blank  aftidavits,  already  pre- 
pared ;  and  if  so,  were  they  not  furnished  you  by  the  friends  of  the  re- 
form ticket,  and  the  friends  of  L.  C.  Gause  ? — Answer.  I  did  not. 

Question  6.  Did  any  parties  voting  on  said  affidavits  vote  for  the  con- 
testee, Hodges? — Answer.  The  poll-book  shows  that  thej'  did  not, 
though  some  voted  for  Grant  electors,  and  quire  a  number,  eighteen  I 
believe,  for  Baxter,  republican  candidate  for  governor. 

Question  7.  Were  any  of  the  parties  voting  at  said  Spring  River  pre- 
cinct on  what  were  called  the  enforcement  act  affidavits  colored  men  ? 
If  so,  how  many  f — Answer.  None. 

Question  8.  By  whom  was  the  registration  of  1873  conducted ;  was 
he  a  republican  or  a  democrat ;  was  he  favorable  to  the  election  of 
Gause  or  the  election  of  Hodges! — Answer.  By  C.  A.  Stuart,  as  presi- 
dent, though  nearly  all  the  work  was  done  by  J.  P.  Baird  and  Jno.  H. 
Snider.    I  can't  say,  of  my  own  knowledge,  whether  either  was  for 
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Gause  or  Hodges.  Stuart  repudiates  both  republican  and  democratic 
parties,  claiming  to  be  an  old-line  whig.  Baird  was  judge  of  the  elec- 
tion in  Spring  River  Township,  and  talked  all  day  for  the  republican 
party;  both  he  and  Snider  are,  and  have  been  ever  since  1  hav^  known 
them,  regarded  as  republicans.    I  have  heard  both  say  so. 

Question  9.  With  what  party  does  the  said  Stuart  act  f  Don't  yon 
know  that  he  has  always  acted  with  the  democratic  party,  and  was  he 
not  a  delegate  to  the  democratic  convention  held  in  the  city  of  Little 
Rock,  Ark.,  in  June,  1872  ? — Answer.  My  understanding  of  Mr.  Stuart's 
position  is  that  he  repudiates  all  party  lines  or  party  ties.  He  was  a 
delegate  from  this  county  to  the  convention  above  referred  to  at  Little 
Rock,  but  has  always  been  regarded  here  as  a  bolter. 

Question  10.  In  which  army  was  the  said  Stuart  during  the  war  of 
1861  ? — Answer.  I  was  never  acquainted  with  Mr.  Stuart  until  1868  or 
1869. 

Question  11.  From  your  information  and  belief,  in  which  army  was 
lie  I 

(The  contestant  objects  to  the  question,  for  the  reason  that  it  asks  his 
opinion  and  belief  of  a  matter  that  can  be  proven,  and  of  which  the 
witness  says  he  does  not  know.) 

Answer.  Mr.  Stuart  says  he  was  in  the  confederate  army,  and  as  I 
have  always  found  him  to  be  honest  and  truthful  on  all  subjects,  I  be- 
lieve him  on  this. 

Question  12.  Did  you  reside  in  Spring  River  Township  at  the  time 
you  speak  of  voting  there  ?  If  not,  where  did  you  reside  t — Answer.  1 
have  previously  said  I  lived  in  Black  River  Township,  but  voted  in 
Spring  River. 

Question  12.  Was  there  an  election  held  in  Black  River  precinct! 
How  many  others  not  living  in  said  township  of  Spring  River  voted  at 
said  precinct  on  said  day  of  election  ?— Answer.  There  was.  I  cannot 
say  as  to  last  part  of  above  interrogatory,  but  do  not  remember  more 
than  three  or  four,  and  they  all  took  proper  oath  not  to  vote  elsewhere 
in  that  election. 

Question  13.  Who  took  the  blank  affidavits,  spoken  of  in  question 
No.  5,  out  to  the  township  f  Was  it  a  republican  or  democrat,  and  who 
furnished  them  to  the  township! — Answer.  My  recollection  is  that  they 
were  taken  out  there  by  either  Judge  Dent  or  Robert  McKamey,  both 
of  whom  are  republicans,  and  they  were  furnished  by  the  reform  party, 
or  its  representatives.  Both  of  these  men  told  me,  on  the  day  of  the 
election,  that  they  voted  for  the  republican  candidate  for  governor, 
though  neither  ever  told  me  who  they  voted  for  for  Congressman.  My 
understanding  at  the  time  was  that  some  of  these  blank  affidavits  were 
furnished  by  Colonel  Gause,  or  his  friends. 

Question  14.  Were  you  a  qualified  elector! — Answer.  I  was  registered 
as  a  legal  voter  of  this  county  in  1869,  but  in  1872  the  registrars  wholly 
failed  or  refused  to  attend  on  the  days  appointed  to  register  the  legal 
voters  of  Black  River  Township,  and  I  was  thereby  deprived  of  the 
privilege  of  registering.  The  constitution  of  this  State  did  not  then  re- 
quire registration  as  a  prerequisite  to  voting,  and  therefore  I  was  a 
qualified  elector,  because  I  had  taken  and  subscribed  the  registration- 
oath  as  prescribed  bv  the  constitution  of  the  State. 

JAS.  r.  COFFIN. 

And  the  further  taking  of  testimony  is  adjourned  until  to-morrow 
morning  8  o'clock. 

I.  N.  HILLHOUSE, 

J^^oiary  Public. 
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]S^o.  91. — Exhibit  A  to  deposition  of  J.  P.  i 

State  of  Arkansas, 

County  of  Latcrence : 

I,  William  McBryde,  count}'  clerk  of  Lawrence  Cc 

the  list  of  registered  voters,  on  file  in  this  office,  whi( 

and  is  by  me  believed  to  be,  the  record  of  the  registrat 

that  the  aggregate  number  of  voters  registered  in 

Campbell,  Duty,  Marion,  Strawberry,  Ried's  Creek, 

Townships,  in  Lawrence  County,*was  two  hundred  and 

that  no  voters  were  registered  in  Spring  Eiver  Towns! 

Witness  mv  hand  and  official  seal  this  2d  day  of  Jii 

[seal]  '  W^M.  McBR^ 

By  J.  P.  coffj: 


No.  92. — Deposition  of  Wm.  G.  Moun 

Tu 
The  taking  of  testimony  was  resumed  pursuant  to  s 

William  G.  Mount,  a  witness  produced  by  contest 
first  duly  sworn,  deposes  and  states. 

Questions  by  li.  A.  Burton,  attorney  for  contestee. 

Question  1.  State  your  name,  age,  place  of  residence 
and  are  you  acquainted  with  the  parties  to  this  cont 
G.  Mount;  thirt3'-two  years;  Powhatan,  Lawrence  C 
farmer;  am  acquainted  with  Gause,  not  acquainted  \ 

Question  2.  Were  you  an  officer  of  the  election  of  ] 
or  in  any  manner  connected  with  said  election  ! — Ans 
officer  of  the  election ;  was  one  of  the  board  of  registn 

Question  3.  Who  were  the  other  registrars,  and  b 
registrars  appointed  ! — Answer.  William  M.  Toney,' 
W.  Foster,  3d,  appointed  by  O.  A.  Hadley,  governor  ( 
kansas. 

Question  4.  By  whom  was  the  registration  conducts 
— Answer.  By  William  M.  Toney,  president  of  the  I 
board  of  review. 

Question  5.  Was  William  ^I.  Toney,  president  of  th< 
all  times,  conducting  the  registration  and  review  f  If  m 
all  the  facts  connected  therewith. — Answer.  William 
ing  to  previous  notice,  commenced  registering  the  < 
Township  a  few  days  after  his  appointment,  at  that  p 
Powhatan  to  consult  with  J.  P.  Foster  and  myself  in 
charge  of  his  duties  as  president  of  the  board  of  regis! 
he  had  been  threatened  with  the  enforcement  act,  E 
that  the  citizens  of  that  township  behaved  in  a  turl 
and  threatening  manner,  and  that  if  he  registered  at  al 
have  to  register  as  the  people  wished  him  to,  or  have 
able  him  to  register  according  to  law ;  and  that  he  wj 
tempt  a  further  registration  of  the  county  without  a  si 
that  he  would  be  protected  in  the  discharge  of  his  du 
trar.  I  do  not  remember  whether  that  was  prior  or 
registration  of  Campbell  Township.  William  M.  T 
during  the  sitting  of  the  board  of  review. 
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(L.  C.  Ganse,  by  attorney  U.  P.  Mock,  objects  to  so  much  of  the  an- 
swer to  question  No.  5  as  is  not  within  the  personal  knowledge  of  wit- 
ness.) 

Question  C.  Did  or  did  not  the  statements  you  have  made  as  cominjj 
from  Mr.  Toney  come  to  you  as  an  associate  member  with  him  on 
the  board  of  registration,  and  did  you  not  regard  such  statements  as 
oflicial  communications  from  said  Toney,  as  president  of  said  board; 
and  did  said  communications  have  any  intluencc  on  the  actions  of  the 
board  or  of  any  member  thereof  f  Bid  or  did  not  any  other  facts  of 
the  iutimixlation  of  said  board,  or  of  any  member  thereof,  in  the  dis- 
charge of  their  or  his  duty,  come  to  your  knowledge  while  a  member 
of  said  board  !  If  so,  state  them,  and  all  tbe  facts  connected  therewith  f 
— Answer.  The  evidence  I  have  given  concerning  the  statement  made 
by  Mr.  Toney  was  oflicial,  and  as  in  consultation  with  the  board  as  to 
the  course  he  should  pursue  in  said  registration.  The  statements  made 
by  Mr.  Tone}*  in  connection  with  threats  made,  privately  and  i)ublicly, 
did  have  great  influence  on  certain  members  of  the  board  of  registrars. 
There  were  many  threats  made,  both  privately  and  publicly,  as  to  what 
would  be  done  with  the  registrars  did  they  fail  to  register  according 
to  their  (the  democrats')  interpretation  of  tlie  law\ 

Question  7.  Did  you,  or  did  you  not,  understand  that  these  threats 
and  intimidations  were  made  by  democrats  and  others  to  compel  the 
board  to  register  parties  who,  under  the  law,  you  and  the  other  mem- 
bers of  the  board  did  not  believe  to  be  qualified  electors  or  entitled  to 
registration ! — Answer.  My  acquaintance  with  the  people  of  this  county, 
in  connection  with  the  statement  of  Mr.  Toney,  justifies  the  assertioa 
that  only  those  who  were  democrats  and  opposed  to  the  adniinistratiou 
were  guilty  of  threatening  Mr,  Toney  and  the  board  of  review  for  the 
imrpose  of  registering  all  who  might  apply  for  registration,  there  being 
some  not  entitled  to  registration. 

Question  8.  AVas  or  was  not  Mr.  Toney,  through  the  threats  and  in- 
timidations made  against  him,  as  president  of  the  board  of  registration, 
compelled  to  register  men  in  the  said  Marion  Township  not  qualified  by 
law  to  register  f— Answer.  It  is  my  belief,  supported  by  the  statement 
of  Mr.  Toney,  that  the  majority  of  the  citizens  registered  in  Marion 
Township  were  registered  by  him  under  compulsion  of  threats  made  by 
democrats  claiming  to  be  Ku-klux,  &c. 

Question  9.  On  which  ticket  was  L.  C.  Gause,  the  contestant,  a  candi- 
date for  Congress  for  the  first  district  of  Arkansas,  and  on  which  ticket 
was  Asa  Hodges,  the  contestee,  a  candidate  for  the  same  positions- 
Answer.  L.  C.  (Jause  was  candidate  on  the  democratic  ticket ;  Asa 
Hodges  was  candidate  on  the  republican  ticket. 

Question  10.  Were  these  threats  or  were  they  not  made  by  persons 
seeking  to  secure  the  election  of  the  democratic  ticket  and  the  candidates 
thereon,  and  to  cause  tbe  defeat  of  the  republican  ticket  and  the  candi- 
dates thereon  ? — Answer.  I  have  no  reason  to  believe  that  those  making 
said  threats  were  other  than  those  seeking  the  election  of  the  democratic 
candidates,  as  I  am  confident  they  always  expressed  themselves  opposed 
to  the  republican  party,  and  seeking  the  defeat  of  said  party. 

Question  11.  Did  or  did  not  the  board  of  review  appoint  judges  and 
clerks  of  election  as  required  by  law  for  said  election  in  said  county, 
and  if  they  did,  did  or  did  not  said  judges  and  clerks  so  appointed  bold 
said  election  !  If  not,  why  not  ? — Answer.  The  board  of  review  did 
appoint  the  judges  of  said  elections,  and,  so  far  as  I  am  informed,  they 
failed  to  appear  as  judges  of  said  election  on  account  of  the  threats  made 
by  members  of  the  democratic  party. 
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Question  12.  What  were  the  threats  so  made,  and 
did  the  judges  so  appointed  fail  to  serve,  or  any  of  the 
judges  of  election  were  threatened  with  the  penitentia 
pretending  to  be  in  accordance  with  the  enforceraeni 
fail  to  receive  the  votes  of  persons  as  expounded  by  th 
under  said  act.  The  townships  in  which  some  of  the 
were  as  follows,  viz:  Black  Eiver  To^nshii),  Di^ty  Tc 
Township. 

Question  13.  Do  you  know  of  any  other  facts  conn 
election  of  Kovember  5,  1872,  or  with  the  registni 
attect  the  rights  of  the  parties  or  either  party  to  tl 
state  all  the  facts. — Answer.  There  is  nothing  that  i 
at  present,  concerning  the  previous  question,  not  aire 

Cross-examined  by  L.  C  Gause : 

Question  1.  As  a  member  of  board  of  registration, 
of  your  commission,  and  when  were  you  qualified  ;  o 
days  were  you  qualified  before  the  commencement  o 
and  how  many  commissions  were  issued  to  you  as 
board  ? — Answer.  As  near  as  I  can  remember  my  fin 
issued  about  the  10th  of  October,  A.  D.  1872.  I  w 
clerk's  office  at  Powhatan,  Lawrence  County,  Ark 
two  days  before  the  commencement  of  the  board  of  re 
two  commissions  issued  to  me  by  one  of  the  regis! 
Tvbich  I  was  allowed  to  qualify  having  passed  before 
with  the  fact  that  the  time  was  limited  in  which  I  wa 

Question  2.  Were  you  commissioned  at  the  time  c 
as  one  of  the  board,  and  did  you  take  any  part  offic 
tration,  other  than  the  review  f — Answer.  I  was  not  c 
qualified,  and  took  no  part  in  the  registration,  exec 
stated,  as  one  of  the  board. 

Question  3.  What  advice  did  you  give  Mr.  Toney. 
the  board  of  registration,  when  informed  by  him 
register  in  Marion  Township,  being  intimidated  by  tl 
the  democratic  party  f — Answer.  1  told  Mr.  Toney  h( 
the  law,  and  as  an  officer  he  should  do  his  duty. 

Question  4.  Was  that  all  you  told  him  concern i 
Answer.  I  told  him  to  do  his  duty ;  this  embraces  all 

Question  5.  Did  Mr.  Toney  charge  any  particular 
with  having  made  such  threats?  If  so,  who;  and  wl 
threats  that  they  made  ? — Answer.  Mr.  Toney  did  st 
(whose  name  1  have  forgotten)  did.  state,  in  the  crow( 
ship,  that  they  were  all  Ku-klux,  and  did  not  care  a 
registered  them  or  not,  as  they  would  vote  anyhow. 

Question  5.  Did  you  have  any  fears  of  violence  hi 
said  board  to  act  contrary  to  law  in  registering  the  c( 
you  believe  that  said  board  could  have  traveled  ov 
this  county  without  harm  or  molestation  at  the  handj 
Answer.  Not  having  attempted  the  registration  of  tl 
the  statement  of  Mr.  Toney,  I  am  not  prepared  to  s 
the  danger  from  an  effort  on  the  part  of  the  board  to 
statements  made  by  Mr.  Toney  and  other  reliable  p 
like  to  make  the  effort. 

Question  6.  Do  you  know,  of  your  own  personal  ] 
violence  being  offered  to  said  board,  or  of  any  threat 
used  in  order  to  force  them  to  act  contrary  to  law  r 
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county  ? — Answer.  I  do  know  of  threats  having  been  made  against  the 
board  of  registration,  by  individuals^  in  order  to  induce  the  board  to 
register  according  to  the  sentiments  of  the  democratic  party. 

Question  7.  Did  you  not  propose  to  register  this  county  provided 
Toney  would  allow  you  his  salary  as  president  of  said  board  ?— Answer. 
No  siree,  Bob. 

Question  8.  Did  you  say  to  any  one  in  this  county  that  if  the  people 
of  this  county  would  elect  j'ou  sheriff  that  you  would  register  tbe 
county  f — Answer.  I  not  only  fail  to  remember  having  made  such  state- 
ment, but,  on  the  contrary,  would  not  do  so  for  any  office  in  the  county. 

Question  9.  Were  you  a  candidate  at  the  last  election  for  any  oflQce, 
or  during  said  registration  !  If  so,  what  office,  and  on  what  ticket  did 
you  run  ?— Answer.  I  was  a  candidate  for  the  office  of  sheriff  of  the 
county,  and  was  on  the  republican  ticket. 

Question  10.  How  many  votes  did  you  receive  for  said  office! 

(Objection  by  R.  A.  Burton,  attorney  for  contestee.  The  conte^tee  ob- 
jects to  the  foregoing  question,  and  the  ans\ver  thereto,  because  the  same 
is  illegal,  and  seeks  to  elicit  secondary  testimony,  and  the  returns  them- 
selves are  the  legal  evidence.) 

Answer.  I  do  not  remember  the  number  of  votes  I  received  as  candi- 
date for  office  of  sheriff. 

Question  11.  Did  not  said  board  of  registrars  issue  certificates  of 
registration  to  persons  absent  at  the  time,  and  who  had  not  been  re- 
quired to  take  the  oath  required  by  law,  knowing  that  they  would  vote 
the  republican  ticket ;  and  did  you  ever  know  said  board  to  refuse  to 
register  any  one  who  would  promise  to  vote  the  republican  ticket  I— 
Answer.  The  board  of  registration  did  not,  in  my  presence  or  daring 
my  attendance  as  one  of  said  board,  issue  to  any  person  or  parties 
certificates  of  registration,  who  were  not  qualified  to  register,  with  any 
knowledge  or  idea  that  they  would  support  the  republican  ticket  On 
the  contrary,  those  men  who  presumed  they  imposed  on  the  board  of 
registrars,  boasted  thej'  were  democrats.  I  never  knew  said  boanl  of 
registrars  to  refuse  to  register  any  one,  either  democrat  or  republican. 

Question  12.  Did  you  have  any  information  from  said  board  or  any 
member  thereof  that  such  certificates  were  issued  ! — Answer.  I  do  not 
remember  that  said  board  or  any  member  thereof  consulted  with  me  in 
regard  to  giving  certain  persons  certificates  of  registration ;  nor  do  I 
know  that  said  board  made  such  statement. 

Question  13.  Were  certificates  of  the  above  character  ever  issued  by 
said  board  to  any  one,  either  democrat  or  republican  ! 

(Objection  by  11.  A.  Burton,  counsel  for  Asa  Hodges.  The  contestee 
objects  to  the  foregoing  question  as  illegal  and  incompetent,  as  it  seeks 
to  elicit  hearsay  testimony.) 

Answer.  I  do  not  know,  of  ray  own  knowledge,  of  any  certificates  that 
were  issued  in  said  manner. 

Question  14.  State  whether  or  not  you  and  the  other  registrars  the 
night  before,  or  any  time  previous  to  the  meeting  of  said  board  of  re- 
view, sent  persons  out  in  the  county  to  inform  the  republicans  of  said 
meeting  of  the  board  of  review,  and  urge  them  to  come  in  and  be  re^s- 
tered ;  and  was  there  any  other  notice  of  their  meeting? — Answer.  I,  as 
one  of  the  members  of  said  board  of  registration,  did  notify  the  citizens 
of  the  county  of  the  meeting  of  the  board  of  review.  And  there  was  no 
other  notice  of  the  meeting  of  the  board  of  review  put  up. 

Question  15.  Whatkindof  notice  did  you  give  the  people  of  this  county 
of  said  meeting  ?  Where  and  how  was  said  notice  given  ? — Answer. 
Personal  notice  ;  given  by  lago  on  horseback,  with  instructions  to  put 
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up  notices  as  required  by  law ;  the  day  prior  to  the  sitting  of  the  board 
of  review  (in  the  eveiiiog.) 

Question  IG.  VVasthe  notices  above  mentioned  by  Jaco,  or  any  one  else, 
posted  up  over  the  county  1 — Answer.  The  notices  were  posted  up  in 
the  county,  according  to  information  returned  by  parties  sent  out  for 
that  purpose. 

Question  17.  Did  you  ever  see  a  Ku-klux  in  Lawrence  County  ?  Or 
do  you  believe  that  there  was  such  an  organization  at  the  time  of  said 
registration  in  Lawrence  County,  and  w^as  you  ever  a  member  thereof! 

(The  contestee  objects  to  the"  last  above  question,  because  the  same 
is  illegal  and  incompetent.) 

Answer.  I  am  satisfied  that  such  an  organization  as  the  Ku-klux 
Klauhas  existed  in  this  county.  I  was  not  a  member  of  the  Ku-klux 
Klan  at  the  time  of  registration.  I  do  not  know  that  the  Ku-klux  Klan 
existed  at  the  time  of  registration. 

Question  18.  Were  you  ever  a  member  of  the  said  organization  in  this 
county  t 

(Objection  by  R.  A.  Burton,  attorney  for  contestee.  The  contestee 
objects  to  the  last  above  question  because  the  same  is  illegal  and  incom- 
petent, and  seeks  to  elicit  matters  not  raised  by  the  issues  made  up  in 
this  contest,  and  in  no  way  connected  with  it.) 

Answer.  I  do  not  know  that  I  ever  was  a  member  of  the  regular  Ku- 
klux  Klan  in  this  county.  1  once  joined  an  organization  thatclaimed  to 
be  opposed  to  the  administration  of  the  Government ;  never  met  them 
but  once  ;  retired  in  the  firm  conviction  that  the  Government  was  the 
best. 

Question  19.  Did  you  ever  know  tbe  members  of  the  Ku-klux  Klan  to 
interfere  with  any  civil  officer  in  the  discharge  of  his  official  duty  f — An- 
swer. I  do  not  know  that  the  Ku-klux  Klan  did  influence  a  civil  officer 
for  good  or  evil. 

Question  20.  Did  you  ever  hear,  during  said  registration,  any  person 
make  any  threats,  or  have  you  any  information  from  any  of  said  board 
of  registrars  that  any  threats  were  made  by  any  person  other  than  that 
the  law  would  be  enforced  against  them  for  any  criminal  official  con- 
duct that  they  might  be  guilty  of  in  registering  this  county  ? — Answer. 
I  have  heard  private  individuals  state  their  threats  to  the  end  that  they 
would  vote,  regardless  of  all  registration  ;  that  the  registration  law 
was  a  humbug  gotten  up  for  the  good  of  the  republican  party,  and  no 
attention  should  be  paid  to  it. 

Question  21,  How  many  judges  failed  to  attend  on  the  day  of  election 
at  the  following  townships :  Black  liiver  Township,  Spring  liiver  Town- 
ship, Strawberry  Township,  Reed's  Creek  Township,  Duty  Township, 
Campbell  Township,  Ashland  Township,  Cash  Township,  Marion  Town- 
ship f — Answer.  Black  River  Township,  1 ;  Spring  River  Township,  3 ; 
Strawberry  Township,  3 ;  Reed's  Creek  Township,  1;  Duty  Township, 
2 ;  Campbell  Township,  all ;  Ashland  Township,  1 ;  Cash  Township,  I  do 
not  know ;  Marion  Township,  I  do  not  know. 

Question  22.  Were  all  who  failed  to  attend  kept  away  through  fear  of 
being  molested  by  anyone? — Answer.  1  do  believe  that  the  judges  who 
did  not  attend  were  deterred  from  doing  so  by  the  threats  and  acts  of 
the  democrats  of  the  county ;  they  regarding  it  as  at  least  an  unpleas- 
ant if  not  unsafe  duty,  in  discharging  such  duty  as  said  judges. 

Question  23.  Was  there  any  registration  in  Spring  River  Township,  and 
were  there  more  than  nine  townships  in  the  county  at  the  time  of  said 
registration  ? — Answer.  There  were  no  certificates  issued  in  Spring 
River  Township  during  the  sitting  of  the  board  of  review.    To  the  best 
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of  my  knowledge  there  were  only  nine  townships  in  the  county  of  Law- 
rence. 

Question  24.'  Do  you  know  Jas.  L.  Sexton  !  With  what  party  did  he 
act  just  prior  to  the  election  on  November  5, 1872;  is  he  reliable,  and 
would  you  believe  him  on  oath  t 

(The  contestee  objects  to  the  foregoing  question  because  the  same  is 
illegal  and  incompetent,  and  because  the  same  seeks  to  elicit  iucompe- 
tent  and  irrelevant  testimony.) 

Answer.  I  am  acquainted  with  Jas.  L.  Sexton ;  cannot  say  that  I  re- 
lied on  him  fully  as  a  member  of  the  republican  party,  I  regard 
him  as  reliable  and  would  believe  him  on  oath. 

Question  25.  Did  you  attend  either  the  registration  or  election  in  Ma- 
rion Township,  and  do  you  know  of  your  own  personal  knowledge  of 
disturbance  of  any  kind  at  either! — Answer.  1  was  not  present,  aDd 
my  only  information  is  oflRcial. 

Question  26.  Was  the  list  of  judges  of  election  properly  and  promptly 
certified  and  filed  in  the  clerk's  office  of  Lawrence  County  by  any  mem- 
ber of  the  board  of  registration,  before  the  election  f 

(The  contestee  objects  to  the  above  question  and  the  answer  thereto, 
because  the  same  seeks  to  introduce  secondary  testimony,  as  the  list  is 
in  existence  and  will  show  for  itself,  when  filed.) 

Answer.  My  impression  is  that  the  list  of  judges  of  election  was  pro- 
perly filed  in  the  clerk's  office  of  Lawrence  County  prior  to  the  election. 

Question  27.  Have  you,  to  the  best  of  your  knowledge  and  ability,  made 
true^  perfect,  fuUj/aithfuIy  and  honest  answers  to  all  questions  asked  yon 
by  each  party  during  the  taking  of  these  depositions,  and  that  yon 
have  not,  willfully  or  with  intent  to  benefit  or  advance  the  interest  of 
Asa  Hodges  in  this  contest,  withheld  anything  within  your  knowledge 
material  to  the  cause  of  the  adverse  party,  and  have  you  told  all  you 
know  about  this  matter  t 

(Objection  by  R.  A.  Burton,  attorney  for  contestee.  The  contestee 
objects  to  the  last  question,  because  the  same  is  illegal,  irrelevant  and 
incompetent,  and  seeks  to  elicit  illegal  testimony,  the  witness  having 
been  sworn,  before  testifying,  to  make  tme  and/ua  answers  to  all  ques- 
tions asked  him,  and  because  the  witness  is  not  required  to  make  any 
statements  not  responsive  to  the  interrogatories  of  the  counsel.) 

Answer.  I  have  made  a  true  and  faithful  answer  to  all  questions  con- 
cerning this  contest;  have  not  testified  in  the  interest  of  Asa  Hodges  or 
any  other  man,  and  have  [not  withheld  anything  of  importance  in  this 
case. 

W.  G.  MOUNT. 


No.  03. — Certificate  of  notary. 

I,  J.  N.  Ilillhouse,  notary  public  in  and  for  the  county  of  Lawrence, 
in  and  for  the  county  of  Lawrence,  do  certify  that  the  depositions  of  the 
following  named  witnesses,  A.  W.  Smith,  James  L.  Sexton,  J.  P.  Coffin, 
W.  6.  Afount,  whose  names  are  signed  to  the  foregoing  depositions, 
respectively,  were  by  me  first  duly  sworn  to  testify  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  and  that  the  questions  and  the  answers 
thereto  were  written  down  and  subscribed  to  in  my  presence  and  in  the 
presence  of  the  counsel  for  contestant  and  contestee ;  that  said  testi- 
mony taken  pursuant  to  the  notice  hitherto  filed,  marked  Exhibit  B,  at 
the  time  and  place  mentioned  in  said  notice,  the  taking  of  said  deposi- 
tions on  the  2d  day  of  June,  and  continued  from  day  to  day  and  con- 
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eluded  on  the  3d  ddy  of  June,  1873 ;  said  dei)r)sitio 
behalf  of  the  eoiitestee  iu  the  contest  now  pending  1 
third  Congress  of  the  United  States  from  the  first  disi 
wherein  Lucien  C.  Gause  is  contestant,  and  Asa  Hod^ 

Given  under  my  hand  this  3d  day  of  June,  1873. 

[L.  s.]  J.  N.  nil 


State  of  Arkansas, 

County  of  Lawrence : 

I,  Wm  McBryde,  county   clerk  of  Lawrence  Cot 

Jasper  X.  Hillhonse  is  a  notary  public  of  Lawrence  C 

missioned  and  qualified,  as  is  shown  by  the  records  of 

In  testimony  whereof  I  have  hereunto  set  my  hant 

this  3d  day  of  June,  1873. 

[seal.]  TV -M  McBRY] 

By  J.  P.  COFFIN 


!No.  94. — Abstract  of  election  returns  of  Indej)end\ 

Election  November  5,  1872. 

Abstract  of  election  returns  of  Independence  County,  Avi 
of  the  House  of  Representatives  of  the  Forty-third  Con 
States,  for  the  first  district  of  Arkansas. 


1 
2 
3 

4 

5 

6 

7 

8 

9 

10 

H 

12 

13 

14 

15 

16 

17 

IS 


Names  of  voting  precincts. 


Jefferson « .. 

Grcenbrlar 

Union 

Black  River 

Christian 

Ashley 

Ruddell 

Caury 

White  River 

Gainsboro 

Washington 

Bamru 

Big  Bottom 

Fairview 

Franklin 

Healing  Springs. 

Liberty 

Wallace 

Total 


State  of  Arkansas, 

County  of  Independence^  ss : 

1,  William  H.  Berry,  clerk  of  the  county  of  Indej 
Arkansas,  do  hereby  certify  that  the  above  and  fore^ 
rect,  true  and  compared  copy  of  all  the  election  retui 
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voting  precincts  of  said  Independence  County  of  the  votes  cast  at  the 
general  election,  November  5,  1872,  for  member  of  the  House  of  Repre- 
sentatives of  the  Forty-third  Congress  of  the  United  States,  for  the  first 
district  of  Arkansas,  in  said  several  precincts,  and  returned  to  this 
office,  and  that  there  have  not  been  filed,  and  are  not  on  file  in  my  said 
office,  any  other  returns  of  any  votes  cast  for  such  member  of  Congress 
as  aforesaid  than  those  set  forth  in  this  copy. 

In  testimony  whereof  I  hereunto  set  my  hand  and  affix  the  seal  of 
said  county  on  this  23d  day  of  June,  1873. 

[SEAL.]  WM.  H.  BERRY, 

County  Clerk. 
State  of  Arkansas, 

County  of  Independence : 

I,  Robert  C.  Bates,  clerk  of  the  circuit  court  within  and  for  the 
county  of  Independence  aforesaid,  and  formerly  deputy  clerk  of  the 
county  court  of  said  county,  do  hereby  certify  that  the  foregoing  is  a 
full,  true,  and  correct  and  complete  copy  of  the  returns  of  the  several 
voting  precincts  of  said  Independence  County  of  the  votes  cast  at  the 
general  election,  November  5, 1872,  for  member  of  the  House  of  Bepre- 
sentatives  of  the  Forty-third  Congress  of  the  United  States,  for  the  first 
congressional  district  of  Arkansas,  in  said  several  precincts,  and  re- 
turned to  the  county  clerk  of  said  county,  and  that  there  are  not  and 
never  have  been  on  file  in  said  office  any  other  returns  from  said  voting 
precincts  for  member  of  Congress  as  aforesaid. 

That  at  the  time  of  said  election,  and  ever  after  until  the  17th  April, 
A.  D.  1873,  by  the  statute  law  of  the  said  State  of  Arkansas,  the  county 
clerk  of  said  Independence  County  was  ex-officio  clerk  of  the  circuit 
court,  and  at  the  time  of  said  general  election,  Reuben  Harpham 
was  county  clerk  of  said  Independence  County,  and  I  was  deputy  clerk 
of  said  county ;  all  of  which  appears  upon  the  records  of  said  county 
clerk's  office,  and  by  the  records  of  the  circuit  clerk's  office  for  said 
county ;  and  that  the  said  election  returns  of  votes  cast  at  the  several 
voting  precincts  of  said  county  at  said  election,  as  set  forth  in  the  above 
transcript,  were  reviewed  and  filed  by  me  in  my  said  capacity  as  such 
deputy  county  clerk,  and  that  I  remained  and  continued  in  said  office 
of  deputy  county  clerk  from  the  said  general  election  until  and  includ- 
ing the  31st  day  of  December,  1872. 

In  testimonv  whereof  I  hereunto  set  my  hand  and  affix  my  official 
seal  this  23d  day  of  June,  A.  D.  1873. 
.  [SEAL.]  ROB'T  C.  BATES,*  Clerk. 


Clerk's  Office,  Lincoln  County, 

i^tar  City  J  Ar/.*.,  December  20, 1873. 
Hon.  Edward  McPherson, 

Clerk  of  the  House  of  Representatives^  Washinfftonj  I).  C. : 
Herewith  I  forward,  at  the  request  of  Hon.  Asa  Hodges,  M.  C.  first 
district  Arkansas,  certificate  setting  forth  the  facts  in  the  matter  of 
the  election -returns  of  1872,  so  far  as  relates  to  vote  for  Congressmen 
tor  first  and  second  districts  of  Arkansas. 
Very  respectfully, 

ALFRED  WILEY,  Clerk. 
Bv  L.  W.  SHEPHERD. 
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Abstract  of  votes  cast  at  an  election  held  on  the  5ih  dai 
in  the  County  of  Lincoln  and  State  of  Arkansas j  for  i 
in  the  first  and  second  congressional  districts^  to  wit. 


Pn»rinrt« 

First  district. 

Asa  Hodges. 

L.  C.  Qaose. 

0. 

Saline 

Miller r 

Bartholomew  .. ................ 

Orant 

Mill  Creek 

Smith 

dlajton 

Choctaw. ........ ............ .... 

64 
130 
270 

25 
50 
52 
13 

Kimbrough 

Aubam  ....................... 

Silver  Lake    .     ...^ 

160 

Total  vote  ......    ............ 

624 

140 

State  op  Arkansas, 

County  of  Lincoln^  ss : 

I,  Alfred  Wiley,  county  clerk  and  clerk  of  the  b 
for  the  county  of  Lincoln  and  Stat«  aforesaid,  do  her 
foregoing  abstract  of  votes,  wherein  it  api)ears  that 
Ohoctaw,  Kimbroagh,  Auburn,  and  Silver  Lake  af 
oast,  for  member  of  Congress  for  the  first  congressioi 
Hodges  624  votes,  and  for  L.  O.  Ganse  140  votes ;  2 
of  Saline,  Miller,  Bartholomew,  Grant,  Mill  Greek,  ^ 
there  were  cast,  for  member  of  Congress  for  the  se 
district — for  O.  P.  Snyder  376  votes,  and  for  M.  L 
true  and  complete,  as  the  same  appears  from  the 
election  from  all  the  precincts  of  said  county  of  Liu 
my  office. 

And  I  do  further  certify  that  the  said  precincts 
brough.  Auburn,  and  Silver  Lake  contained,  at  th 
tion,  all  the  territory  included  in  the  county  of  Linco 
from  the  county  of  Arkansas,  and  no  other,  which 
the  said  first  congressional  district,  and  no  other ;  an* 
of  Saline  and  Miller  contained  all  the  territory  incl 
of  Lincoln  which  was  taken  from  the  county  of  Bra 
and  that  the  precinct  of  Bartholomew  contained  a 
eluded  in  the  county  of  Lincoln  which  was  taken  i 
Jefferson,  and  no  other ;  and  that  the  precincts  of 
Smith,  and  Clayton  contained  all  the  territory  incl 
of  Lincoln  which  was  taken  from  the  county  of  D: 
and  that  all  of  the  precincts  taken  a^  aforesaid  fr 
Bradley,  Jefferson,  and  Drew,  at  the  date  of  said  ele 
tion  of  the  second  congressional  district,  and  no  otb 

And  I  do  further  certify  that  the  precincts  aforesa 
H.  Mis.  125 25 
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by  the  eoiinty  court  of  Lincoln  County  aforesaid,  at  its  August  session, 
A.  D.  1872,  as  the  same  appears  of  record  in  my  office. 

Witness  my  hand  and  tlie  seal  of  my  office  at  Star  City  this  29th  day 
of  December,  A.  1>.  1873, 

[SBAL-l  ALFRED  WILEY,  Clerk, 

By  JNO.  J.  JOSLYN, 

Deputy  Clerk. 


Tramcript  of  Lincoln  County  record  of  election  precinctn^  pertaining  to 
cont&tt^from  the  State  of  ArkannM, 

County  court,  July  term,  187L 

State  of  Arkansas, 

County  of  Lincoln  : 
Be  it  remembered  that  at  a  county  court  begun  and  held  at  Caoe 
Creek  church,  in  the  county  of  Lincoln  aforesaid,  on  Monday,  the  17th 
day  of  July,  A.  D.  1871,  it  being  the  time  and  place  appointed  by  law 
for  holding  said  court,  before  Hon.  George  H.  Joslyn,  assisted  by  J.  M. 
McKittrick  and  William  Lewis,  the  associate  justices  for  the  present 
year,  the  following  proceediugs,  among  others,  were  then  and  there 
had,  to  wit :  •  •  •  Ordered,  that  court  a<ljourn  till  9  o'clock  to-morrow 
morning. 

Tuesday  Morning,  July  18, 1871—9  a.  m. 

Court  met  pursuant  to  adjournment.  Present  and  presiding  as  on  yes- 
terday. 

•  •  •  Ordered,  that  court  adjourn  till  Monday,  the  4th  day  of  Sep- 
tember, 1871,  at  10  o'clock  a.  m. 

Monday,  September  4, 1871 — 10  o'clock  a*  m. 

Court  met  pursuant  to  adjournment.  Present  and  presiding,  Hon. 
George  H.  Joslyn,  judge,  assisted  by  J.  M.  McKittrick,  esq.,  and  Wil- 
liam Lewis,  esq.,  associate  justices  of  this  court. 

formation  of  election-pbecincts. 

l^ow  on  this  day  the  court  proceeds  to  establish  the  election-precincts 
of  the  county  of  Lincoln,  and  they  are  hereby  created  and  established 
as  follows,  to  wit : 

I.  Silver  Lake  precinct  shall  consist  of  all  that  portion  of  Lincoln 
County  within  the  following  boundaries,  to  wit :  Beginning  at  a  point 
where  the  county  line  between  Lincoln  and  Desha  Counties  intersects 
the  channel  of  Arkansas  River ;  running  thence  west  with  said  county 
line  to  the  range-line  between  ranges  four  (4)  and  (5)  five  west;  thence 
north  on  said  range-line  to  the  main  channel  of  Arkansas  Biver;  thence 
south  and  east  down  the  main  channel  of  Arkansas  Biver  to  the 
place  of  beginning.  And  the  voting-place  in  said  precinct  shall  be  at 
the  Silver  Lake  store. 

XL  Choctaw  precinct  shall  consist  of  all  that  portion  of  Lincoln 
County  included  within  the  following  boundaries,  to  wit:  Beginning  at 
the  southeast  corner  of  township  8  south,  of  range  5  west,  on  the  Desha 
County  line ;  thence  running  west  with  the  south  line  of   townships 
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<Mght  (8)  south,  of  range  five  west,  aud  eight  (8)  soutl 
to  the  section-line  between  sections  thirty-one  (31) 
iu  towD8hipeight(8)sonth,  range  six  (6)  west;  thence 
of  sections  thirty-two,  (32,)  twenty-nine,  (29,)  twenty 
•eight,  (8,)  and  five  (5)  in  township  eight  south,  six  ^ 
County  line ;  thence  north  with  the  Jefferson  Cou 
channel  of  Arkansas  Eiver ;  thence  down  the  mai 
.sas  River  to  a  point  where  it  intersects  the  range-lii 
and  five  west ;  thence  south  with  said  range-line  t( 
And  the  voting  place  in  saitl  Choctaw  precinct  sha 
hrongKn  store, 

III.  Bartholomew  precinct  shall  consist  of  all  th 
<'ounty  in  sections  six,  (G,)  seven,  (7,)  eighteen, 
thirty,  (30,)  and  thirty-one  (31)  in  townshipeight soul 
territory  in  township  eight  south,  range  seven  w 
place  shall  be  at  Holly  Grove  school  houHe, 

IV.  Melton   precinct  shall  consist  of  all  the 
County  within  the  following  boundaries,  to  wit :  J 
where  the  range-line  between  ranges  seven  and  ei 
Jefferson  County  line  ;  running  thence  south  with 
township-line  between  eight  and  nine  south;  tb 
township  line  to  tlie  county-line  between  Jeffersoi 
ties ;  thence  north  and  east  with  said  county -line 
ning.     And  the  voting  place  in  said  precinct  shti 
place. 

V.  Saline  precinct  shall  consist  of  all  the  territf 
ing  boundaries,  to  wit:  Beginning  at  a  point 
l>etween  ranges  nine  and  ten  west  meets  the  Je 
thence  running  south  with  said  range  line  to  the 
Saline  Kiver;  thence  up  the  said  channel  of  sai 
Jefferson  County  line ;  thence  east  with  said  c(uin 
beginning.    And  the  voting-place  shall  be  at  Plei 

VI.  Miller  precinct  shall  consist  of  all  the  t 
nine  south,  of  range  nine  west.  And  the  voting-j 
OlireL 

VII.  Mill  Creek  precinct  shall  consist  of  all  th€ 
following  boundaries,  to  wit:  Beginning  at  the  so 
tion  seventeen  (17)  in  township  ten  (10)  south,  r 
running  thence  west  with  the  south  line  of  sectic 
eighteen  (18)  in  township  ten  (10)  south,  range  s< 
south,  line  of  sections  13,  14,  15,  10,  17,  and  18, 
range  8  west,  to  the  range-line  west  of  range 
north  with  said  range-line  to  the  township-line  no 
^outh,  range  8  west,  and  nine  south,  range  seven 
said  township-line  to  the  east  line  of  section  fi 
range  7  west;  thence  south  with  the  section-line 
eight,  seventeen,  twenty,  twenty-nine,  and  thiri 
south,  range  7  west,  and  sections  five,  eight,  and  i 
ten  south,  range  seven  (7)  west,  to  the  place  of 
voting  place  in  said  precinct  shall  be  at  Branchrii 

VIII.  Smith  precinct  shall  consist  of  all  the  terri 
ing  boundaries,  to  wit :  BeginniTig  at  the  southea 
in  township  10  south,  range  6  west,  running  then 
line  of  sections  sixteen,  seventeen,  and  eighteen 
south,  range  6  west,  and  the  south  line  of  secti< 
fifteen,  and  sixteen,  in  township  ten  south,  rang 
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north  on  the  west  line  of  sections  sixteen,  nine,  and  four  in  township 
ten  south,  range  seven  west,  and  the  west  line  of  thirty-three,  twenty- 
nine,  twenty-one,  sixteen,  nine,  and  four  in  township  nine  south,  range 
seven  west,  to  the  township-line  north  of  township  nine  south,  range 
seven  west ;  thence  east  on  said  township-line  to  the  channel  of  bayou 
Bartholomew ;  thence  down  the  channel  of  said  bayou  Bartholomew  to 
the  section-line  east  of  sectiou  thirty-three,  in  township  nine  south, 
ranges  six  west ;  thence  south  with  said  section-line  and  the  sectioD- 
lineeast  of  sections  four,  nine,  and  sixteen  in  township  ten  south  of  range 
six  west,  to  the  place  of  l>^ginniug.  And  the  voting-place  in  said  pre- 
cinct shall  be  Cook^  chvrch. 

IX.  Beauregard  precinct  shall  consist  of  all  the  territory  within  the 
following  boundaries,  to  wit :  Beginning  at  the  southeast  corner  of  sec- 
tion thirty-six,  in  township  ten  south,  range  five  west ;  thence  running 
west  with  the  south  line  of  Lincohi  County  to  the  west  line  of  section 
thirty -four  in  township  ten  south,  range  six  west;  thence  north  on  the 
west  line  of  sections  thirty-four,  twent^'-seven,  twenty-two,  fifteen,  ten, 
and  thi^ee  in  township  ten  south,  range  six  west,  and  the  west  line  of 
section  thirty-four,  township  nine  south,  range  six  west,  to  the  channel 
of  bayou  Bartholomew ;  thence  up  the  channel  of  said  bayou  Bartholo- 
mew to  the  township-line  north  of  township  nine  south,  range  seven 
west;  thence  east  on  said  line  and  the  township-line  north  of  township 
nine  south,  range  six  west,  and  township  nine  south,  range  five  west,  to 
the  east  line  of  Lincoln  County;  thence  south,  on  the  line  between  the 
counties  of  Lincoln  and  Desha  to  the  place  of  beginning.  And  the  vot 
ing-plnce  in  said  precinct  shall  be  at  the  Balers  place  in  said  township. 

X.  Spring  Hill  precinct  shall  consist  of  all  the  territory  in  the  follow- 
ing  boundaries,  to  wit :  Beginning  at  the  southeast  corner  of  section 
thirty-three,  in  township  ten  south,  range  six  west;  running  theuce 
with  the  south  line  of  Lincoln  County  to  the  southwest  corner  of  section 
thirty-three,  in  township  ten  south,  range  seven  west;  thence  north 
on  the  west  line  of  sections  thirty-three,  twenty-eight,  and  twenty-one, 
to  the  northwest  corner  of  section  twenty-one ;  theuce  east  on  the  sec- 
tion-line north  of  sections  twenty-one,  twenty-two,  twenty-three,  and 
twenty-four,  in  township  ten  south,  range  seven  west,  and  sections 
nineteen,  twenty,  and  twenty-one,  in  township  ten  south,  range  six 
west,  to  the  northeast  corner  of  section  twenty-one ;  thence  south  with 
the  east  line  of  sections  twenty-one,  twenty-eight,  and  thirtj'-three,  in 
township  ten  south,  range  six  west,  to  the  piace  of  beginning.  And  the 
voting-place  in  said  precinct  shall  be  at  Oreen  Mount. 

XL  Clear  Creek  precinct  shall  consist  of  all  the  territory  within  the 
following  boundaries,  to  wit:  Beginning  at  the  southeast  conier  of  section 
thirty-two,  in  ten  south,  range  sev^  west ;  running  thence  west  with 
the  line  between  the  counties  of  Lincoln  and  Drew  to  the  range-line 
between  ranges  eight  and  nine  west ;  thence  north  on  said  range-hne 
to  the  northwest  corner  of  section  nineteen,  in  township  ten  south, 
range  eight  west;  thence  east  on  the  line  north  |of  sections  nineteen,  twenty, 
twenty-one,  twenty-two,  twenty-three,  and  twenty-four,  in  township  tew^ 
south,  range  eight  west,  and  of  sections  nineteen  and  twenty,  in  town- 
ship ten  south,  range  seven  west,  to  the  northeast  corner  of  said  sec- 
tiou twenty;  thence  south  on  the  section-line  east  of  sections  twenty, 
twenty-nine,  and  thirty-two,  in  said  township  ten  south,  range  seven 
west,  to  the  place  of  beginning.  And  the  voting-place  in  said  precinct 
shall  be  at  liel/^s  Bluff. 

XIL  Hurricane  precinct  shall  consist  of  all  that  portion  of  Lincoln 
County  included  within  the  limits  of  township  ten  south,  range  nine 
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west,  and  within  Lincoln  County.    And  the  voting-pl 
shall  be  at  Breicster^a  store. 

Afterward,  at  a  regular  term  of  said  county  court, 
were  the  following,  among  other,  proceedings,  to  wit 

State  of  Arkansas, 

County  of  Lincoln : 
Be  it  remembered  that  at  a  county  court  begun  an( 
in  the  county  aforesaid,  on  Monday,  the  15th  day  o 
it  being  the  time  and  place  appointed  by  law  for  1 
before  Hon.  George  H.  Joslyn,  judge  of  said  court,  a 
Lewis,  esq.,  and  John  Knickerbocker,  esq.,  associat 
court,  the  following  proceedings  were  then  and  there 

*  *  ♦  Ordered,  that  court  adjourn  till  to-moii 
o'clock. 

Tuesday  Morning,  July  16, 
Court  met  pursuant  to  adjournment    Present  ai 
yesterday. 

*  *  ♦  Ordered,  that  court  adjourn  till  to-mo; 
o''clock. 

July  1' 
Court  met  pursuant  to  adjournment.    Present  ai 
G.  H.  Joslyn,  judge,  assisted  by  William  Lewis,  esq. 
bocker,  esq.,  L.  G.  Saunders,  esq.,  E.  H.  Smith,  esq. 
Li,  K.  Campster,  esq.,  A.  M.  Mann,  esq. 

*  •     •    Ordered,  that  court  adjourn  till  August  '. 

Monday , 
Court  met  pursuant  to  adjournment.    Present  si 
George  H.  Joslyn,  judge,  assisted   by  John  KnicI 
associate  member  of  this  court. 

changes  of  election-precjinct 

On  this  day  the  court  pri>ceed8  to  change  and  re-es  ; 
precincts  of  Lincoln  County,  whereupon  they  are  ! 
lished  as  follows,  to  wit: 

I.  Silver  Lake  precinct  shaW  contamaW  the  territoi  j 
ing  boundaries,  to  wit :    Beginning  at  a  point  whe  i 
Desha  and  Lincoln  Counties  intersects  the  main  c 
liiver,  running  thence  west  on  said  county-line  to  tl 
of  section  thirty-six,  in  township  eight  south,  of  rang  : 
north  on  the  west  line  of  sections  36,  25,  24, 13, 12, 
ship  eight  south,  of  range  four  west,  and  the  west    i 
township  seven  south,  of  range  four  west,  to  the  mai  i 
sas  Kiver ;  thence  down  said  channel  to  the  place  (  I 
the  voting-place  in  said  precinct  shall  be  at  the  Silt  \ 

II.  Auburn  precinct  shall  contain  all  the  territory   . 
boundaries,  to  wit :  Beginning  at  a  point  where  the 
Lake  precinct  intersects  the  main  channel  of  Arks 
running  south  on  the  said  west  line  of  Silver  Lake  p  i 
County  line;  thence  west  with  said  county-line  to  th 
ranges  four  and  five  west;  thence  north  on  said  rsin  ; 


390  OAU8E    vs.    HODGES. 

of  Cyi^iesjs  Crei-k  ;  thence  up  Cypress  Creek  to  the  towusliip-line  between 
towiKships  seven  and  ei^ht  south,  in  range  five  west;  theuce  west  with 
said  towushipliue  to  the  southwest  corner  of  section  32,  in  township 
seven  south,  range  5  west,  thence  north  on  the  west  line  of  sections  32, 
29,  20.  and  17,  to  the  north  line  of  section  17  ;  thence  east,  on  the  north 
line  of  section  17,  all  in  township  seven  south,  range  five  west,  to  the 
main  channel  of  Arkansas  Kiver  to  the  place  of  beginning.  And  the 
voting-place  in  said  precinct  shall  be  at  Lewis's  Store. 

III.  Eimbrough  precitict  shall  contain  all  the  territory  within  the  fol- 
lowing limits,  to  wit :  Beginning  at  a  point  where  the  north  line  of  An- 
burn  precinct  intersects  the  main  channel  of  Arkansas  River;  thence 
running  west  and  south  with  the  north  and  west  line  of  said  Aubarn 
precinct  to  the  township-line  between  townships  seven  and  eight  south, 
of  range  five  west ;  thence  west  on  said  township-line  and  the  township- 
line  between  townships  seven  and  eight  south,  of  range  six  west,  to  the 
Jefferson  County  line ;  thence  north  on  said  county-line  to  the  main  chan- 
nel of  the  Arkansas  Kiver;  thence  down  the  main  channel  of  Arkansas 
Kiver  to  the  place  of  beginning.  And  the  voting-place  in  said  precinct 
shall  be  at  KimbrouffKH  store-house, 

IV.  Choctaw  precinct  shall  contain  all  the  territory  within  the  follow- 
ing bonndaries,  to  wit :  Beginning  at  a  point  where  the  west  line  of 
township  eight  south,  of  four  west,  crosses  Cypress  Creek,  running  thence 
.south  on  said  range  line  to  the  township  line  between  townships  (8) 
eight  and  nine  south,  of  ranges  five  and  six  west;  thence  west  on  8ai<i 
township  line  to  the  west  line  of  section  thirty-two  in  township  eight 
south,  of  range  six  west;  thence  north  on  the  west  line  of  sections  32, 21^ 
20, 17,  8,  and  5,  in  township  eight  south,  of  range  six  west,  to  the  north 
line  of  township  eight  south,  of  range  six  west ;  thence  east  on  said  town- 
ship line  and  the  township  line  north  of  township  eight  of  range  five 
west  to  the  center  of  Cypress  Creek ;  thence  down  the  center  of  said 
creek  to  the  place  of  beginning.  And  the  voting-place  shall  be  atCAoc- 
iaic  church, 

V.  Clayton  precinct  shall  contain  all  the  territory  within  the  following 
boundaries,  to  wit:  Beginning  at  the  northeast  corner  of  township  niue 
south,  of  range  five  west,  running  thence  south  with  the  county  line  be- 
tween Desha  and  Lincoln  Counties  to  the  channel  of  bayou  Bartholo- 
mew ;  thence  u|)  the  channel  of  said  bayou  to  the  township  line  north  of 
towushij)  nine  south,  of  range  seven  west ;  thence  east  on  said  township 
line  north  of  township  nine  south,  in  ranges  seven,  six,  and  five  west,  to 
the  place  of  beginning.  And  the  voting-place  shall  be  at  Ba^^hclor'a 
Ferry^  in  said  i)recinct. 

VI.  Smith  precinct  shall  contain  all  the  territory  within  the  following 
boundaries,  to  wit :  Beginning  at  a  point  where  the  Desha  County  line 
intersects  the  channel  of  bayou  Bartholomew ;  thence  running  south 
with  said  county  line  to  the  Drew  County'  line ;  thence  west  with  said 
Drew  County  line  to  the  range  line  between  ranges  six  and  seven  west; 
thence  north  on  said  range  line  to  the  channel  of  bayou  Bartholomew  ; 
thence  down  the  channel  of  bayou  Bartholomew  to  the  place  of  begin- 
ning. And  the  voting-place  shall  be  at.Af.  -B.  Harris's  place  on  bayou 
Bartholomew. 

VIE.  Bartholomew  precinct  shall  contain  all  the  territory  in  sections 
(),  7, 18, 19,  30,  and  31,  in  township  eight  south,  of  range  six  west,  all  of 
township  eight  south,  of  range  seven  west,  and  all  the  territory  in  town 
ship  eight  south,  of  range  eight  west,  within  the  county  of  Lincoln.  And 
the  voting-place  shall   be  at  Holly  Grove  school-house  in  said  precinct. 

VIII.  GVrrn^  ^)rmwr^  shall  contain  all  the  territory  in  township  nine 
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south,  of  range  seven  west,  south  and  west  of  bayou  Bartholomew,  and 
all  the  territory  in  township  nine  south,  of  range  eight  west.  And  the 
voting-place  in  said  precinct  shall  be  at  Star  City. 

IX.  Mill  Creek  precinct  shall  contain  all  the  territory  in  townships 
ten  south,  of  range  seven  west,  and  ten  south,  of  range  eight  west. 
And  the  voting-place  of  said  precinct  shall  be  Lyell  Institute. 

X.  MUler precinct  shaXl  contain  all  the  territory  within  the  following 
boundaries,  to  wit:  Beginning  at  the  northeast  corner  of  township  nine 
south,  of  range  nine  west,  running  thence  south  on  the  range  line  east 
of  range  nine  to  the  Bradley  County  line;  thence  west  on  said  Bradley 
County  line  to  the  main  channel  of  the  Saline  River ;  thence  up  the  main 
channel  of  the  Saline  Elver  to  the  mouth  of  Big  Creek ;  thence  up  Big 
Creek  to  tbe  Jefferson  County  line ;  thence  east  on  said  county  line  to 
the  place  of  beginning.  And  the  voting  place  shall  be  at  ^Saint  John^s 
post-office  in  said  precinct. 

XL  Saline  precinct  shall  contain  all  the  territory  within  the  following 
boundaries,  to  wit :  Beginning  at  the  point  where  Big  Creek  empties 
into  the  Saline  Biver ;  running  thence  up  the  channel  of  Saline  Eiver  to 
the  Jefferson  County  line ;  thence  east  on  said  Jefferson  County  line  to 
the  channel  of  Big  Creek ;  thence  down  said  Big  Creek  to  the  place  of 
l)eerinning.  And  the  voting-place  in  said  precinct  shall  be  at  Mount 
Elba  Store. 

State  op  Arkansas, 

County  of  Lincoln  : 
I,  Alfred  Wiley,  county  clerk  and  clerk  of  the  board  of  supervisor>> 
within  and  for  the  county  of  Lincoln,  do  hereby  certify  that  the  above 
and  foregoing  seventeen  pages,  in  words  and  figures,  contain  a  true  and 
correct  copy  of  the  proceedings  of  the  county  court  of  Lincoln  County, 
and  State  of  Arkansas,  as  therein  expressed,  as  the  same  appears  of  rec- 
ord in  my  office ;  and  that  said  precincts  remain  as  re-established. 

Witness  my  hand  and  the  seal  of  my  office  at  Star  City  this  31st  day 
of  December,  A.  D.  1873. 

ALFRED  WILEY,  Clerl^ 
By  JNO.  J.  JOSLYN,  Deputy  Clerk. 
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